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SB. 134

SENATE BILL NO. 134-SENATOR COFFIN

FEBRUARY 12, 2009

Referred to Committee on Energy, Infrastructure and Transportation

SUMMARY —Revises provisions concerning the increased penalty
imposed for certain traffic violations occurring in
work zones. (BDR 43-180)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to traffic laws; revising provisions concerning the
increased penalty imposed for certain traffic violations
that occur in work zones, and providing other matters
properly relating thereto.

L egislative Counsel’s Digest:

Existing law requires the doubling of the penalty imposed against a person
convicted of speeding or convicted of certain other traffic offenses that occur in a
highway construction zone if: (1) workers are present; or (2) the effects of the
offense are otherwise aggravated because of certain highway conditions that exist
as a result of the highway construction. (NRS 484.3667) This bill maintains the
double penalty if such an offense occurs in a highway construction zone when
workers are present. However, this hill provides that a court may, but is not
required to, impose a reduced additional penalty of not more than one-half the
penalty imposed for the primary offense if the offense occurs in a highway
construction zone when workers are not present but where the effects of the offense
are still otherwise aggravated because of certain highway conditions that exist as a
result of the highway construction.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS484.254 is hereby amended to read as follows:
484.254 1. It is unlawful for a driver of a vehicle to fail or
refuse to comply with any signal of an authorized flagman serving
in a traffic control capacity in a clearly marked area of highway

construction or maintenance.
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2. A district attorney shall prosecute all violations of
subsection 1 which occur in his jurisdiction and which result in
injury to any person performing highway construction or
maintenance unless the district attorney has good cause for not
prosecuting the violation. In addition to any other penalty, if adriver
violates any provision of subsection 1 and the violation results in
injury to any person performing highway construction or
maintenance, or in damage to property in an amount of not less than
$1,000, the driver shall be punished by a fine of not less than $1,000
or more than $2,000, and ordered to perform 120 hours of
community service.

3. A person who violates any provision of subsection 1 may be
subject to the additional penalty set forth in subsection 1 of
NRS 484.3667.

4. As used in this section, “authorized flagman serving in a
traffic control capacity” means:

(@ An employee of the Department of Transportation or of a
contractor performing highway construction or maintenance for the
Department of Transportation while he is carrying out the duties of
his employment;

(b) An employee of any other governmental entity or of a
contractor performing highway construction or maintenance for the
governmental entity while he is carrying out the duties of his
employment; or

(c) Any other person employed by a private entity performing
highway construction or maintenance while he is carrying out the
duties of his employment if the person has satisfactorily completed
training as a flagman approved or recognized by the Department of
Transportation.

Sec. 2. NRS484.3667 is hereby amended to read as follows:

484.3667 1. Except as otherwise provided in subsection 2}
3, if aperson fwhel is convicted of aviolation of a speed limit, or of
NRS 484.254, 484.278, 484.289, 484.2895, 484.291 to 484.301,
inclusive, 484.305, 484.309, 484.311, 484.335, 484.337, 484.361,
484.363, 484.3765, 484.377, 484.3775, 484.379, 484.379778,
484.448, 484.453 or 484.479, that occurred:

(@) In an area designated as a temporary traffic control zone in
which construction, maintenance or repair of a highway is
conducted; and

(b) At a time when the workers who are performing the
constructlon mai ntenance or repalr of the hlghway are present {er
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= the appropriate court shall punish the person by imprisonment
or by a fine, or both, for a term or an amount equal to and in
addition to the term of imprisonment or amount of the fine, or both,
that the court imposes for the primary offense. Any term of
imprisonment imposed pursuant to this subsection runs
consecutively with the sentence prescribed by the court for the
crime. This subsection does not create a separate offense, but
provides an additional penaty for the primary offense, whose
imposition is contingent upon the finding of the prescribed fact.

2. Except as otherwise provided in this subsection and
subsection 3, if a person is convicted of a violation of a speed limit,
or of NRS 484.278, 484.289, 484.2895, 484.291 to 484.301,
inclusive, 484.305, 484.309, 484.311, 484.335, 484.337, 484.361,
484.363, 484.3765, 484.377, 484.3775, 484.379, 484.379778,
484.448, 484.453 or 484.479, that occurred:

(&) In an area designated as a temporary traffic control zone
in which construction, maintenance or repair of a highway is
conducted; and

(b) At a time when the workers who are performing the
construction, maintenance or repair of the highway are not
present, but when the effects of the act may be aggravated because
of the condition of the highway caused by construction,
maintenance or repair, including, without limitation, reduction in
lane width, reduction in the number of lanes, shifting of lanes
from the designated alignment and uneven or temporary surfaces,
including, without limitation, modifications to road beds, cement-
treated bases, chip seals and other similar conditions,
= the appropriate court may punish the person by imprisonment
or by a fine, or both, for a term or an amount in addition to the
term of imprisonment or amount of the fine, or both, that the court
imposes for the primary offense. Any additional term of
imprisonment or fine, or both, imposed pursuant to this subsection
must not exceed 50 percent of the term of imprisonment or fine, or
both, that the court imposes for the primary offense. Any term of
imprisonment imposed pursuant to this subsection runs
consecutively with the sentence prescribed by the court for the
crime. This subsection does not create a separate offense, but
provides an additional penalty for the primary offense, whose
Imposition is contingent upon the finding of the prescribed fact.
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3. The additional penalty imposed pursuant to subsection 1 or
2 must not exceed a total of $1,000, 6 months of imprisonment or
120 hours of community service.

B} 4. A governmental entity that designates an area as a
temporary traffic control zone in which construction, maintenance
or repair of a highway is conducted, or the person with whom the
governmental entity contracts to provide such service, shall cause to
be erected:

(@) A sign located before the beginning of such an area stating
[FBOUBLE] “INCREASED PENALTIES IN WORK ZONES’ to
indicate [a—deouble}l that an increased penaty may be imposed
pursuant to this section;

(b) A signto mark the beginning of the temporary traffic control
zone;, and

(c) A signto mark the end of the temporary traffic control zone.

+ 5. A person who otherwise would be subject to an
additional penalty pursuant to this section is not relieved of any
criminal liability because signs are not erected as required by
subsection {3} 4 if the violation results in injury to any person
performing highway construction or maintenance in the temporary
traffic control zone or in damage to property in an amount equal to
$1,000 or more.

* S B 1 3 4 *





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


