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S.B. 245

SENATE BILL NO. 245-SENATOR LEE
MARCH 16, 2009

Referred to Committee on Government Affairs

SUMMARY—Makes various changes relating to regiona
transportation commissions. (BDR 22-585)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to regional transportation commissions;
reorganizing provisions governing regional transportation
commissions; providing that regional transportation
commissions may authorize vending stands; authorizing
regional transportation commissions to collect fees for
placing street banners within rights-of-way and public
easements; authorizing certain regional transportation
commissions to enter into certain hedge contracts for fuel;
providing tort immunity to regiona transportation
commissions under certain circumstances; making various
other changes to provisions relating to regiona
transportation commissions; and providing other matters
properly relating thereto.

L egislative Counsel’s Digest:

Nevada has enacted the County Motor Vehicle Fuel Tax Law which, in part,
authorizes certain counties to create regional transportation commissions and
impose certain taxes on fuel. (Chapter 373 of NRS) Sections 2-41 and 64 of this
bill reorganize the provisions relating to regional transportation commissions into
chapter 277 of NRS to be known as the Regional Transportation Commission Act.

Sections 17 and 31 of this bill authorize a county with a population of 400,000
or more (currently Clark County) to construct, install and maintain vending stands
near benches, shelters or transit stops. Such vending stands may provide any
approved articles, food or beverages to passengers of public mass transportation
within the county.

Sections 15 and 28 of this bill authorize regional transportation commissions,
under certain circumstances, to place street banners that advertise conventions,
trade shows, cultural and sporting events or like gatherings along public highways
and within rights-of-way and public easements. Fees collected for placing street
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banners must be used: (1) by the regiona transportation commissions, to fund
transportation projects or public mass transit operations; and (2) by the
governmental entities that own or control the public easements or rights-of-way
where the street banners are placed, to fund road maintenance.

Section 38 of this bill authorizes a regional transportation commission that
budgets $1,000,000 or more in a fiscal year for the purchase of fuel to enter into a
fuel hedge contract under certain circumstances.

Section 39 of this bill provides tort immunity to a regiona transportation
commission for damages occurring out of the construction, maintenance, operation,
superintendence or management of a public transportation system if the system is
operated or managed by athird party.

Section 55 of this hill requires the governing body of each city that participates
in a regional transportation commission to approve the dissolution of the
commission, in addition to the governing body of the county. (NRS 373.120)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 277 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 41, inclusive, of this
act.

Sec. 2. Sections 2 to 41, inclusive, of this act may be known
and cited as the Regional Transportation Commission Act.

Sec. 3. As used in sections 2 to 41, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 4 to 17, inclusive, of this act have the meanings
ascribed to them in those sections.

Sec. 4. “Acquire’ or “acquisition” means the opening,
laying out, establishment, purchase, construction, securing,
installation, reconstruction, lease, gift, grant from the United
States of America, any agency, instrumentality or corporation
thereof, the State of Nevada, any body corporate and politic
therein, any corporation, or any person, the endowment, bequest,
devise, condemnation, transfer, assignment, option to purchase,
other contract, or other acquirement, or any combination thereof,
of any project, or an interest therein, authorized by sections 2 to
41, inclusive, of thisact.

Sec. 5. “Board” meansthe board of county commissioners.

Sec. 6. “City” meansan incorporated city.

Sec. 7. “Commission” means a regional transportation
commission created pursuant to section 18 of this act.

Sec. 8. “Cost of the project,” or any phrase of similar import,
means all or any part designated by the board of the cost of any
project, or interest therein, being acquired, which cost, at the
option of the board, may include all or any part of the incidental
costs pertaining to the project, including, without limitation,
preliminary expenses advanced by the county from money
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available for use therefor or any other source, or advanced by any
city with the approval of the county from money available therefor
or from any other source, or advanced by the State of Nevada or
the Federal Government, or any corporation, agency or
instrumentality thereof, with the approval of the county, or any
combination thereof, in the making of surveys, preliminary plans,
estimates of costs, other preliminaries, the costs of appraising,
printing, estimates, advice, contracting for the services of
engineers, architects, financial consultants, attorneys at law,
clerical help, other agents or employees, the costs of making,
publishing, posting, mailing and otherwise giving any notice in
connection with the project, the taking of options, the issuance of
bonds and other securities, contingencies, the capitalization with
bond proceeds of any interest on the bonds for any period not
exceeding 1 year and of any reserves for the payment of the
principal of an interest on the bonds, the filing or recordation of
instruments, the costs of medium-term obligations, construction
loans and other temporary loans not exceeding 10 years
appertaining to the project and of the incidental expensesincurred
in connection with such financing or loans, and all other expenses
necessary or desirable and appertaining to any project, as
estimated or otherwise ascertained by the board.

Sec. 9. “Department” means the Department of Motor
Vehicles.

Sec. 10. “Fixed guideway’ means a mass transportation
facility which uses and occupies a separate right-of-way or rails
exclusively for public transportation, including, without limitation,
fixed rail, automated guideway transit and exclusive facilities for
buses.

Sec. 11. “Improve’ or “improvement” means the extension,
widening, lengthening, betterment, alteration, reconstruction,
surfacing, resurfacing or other major improvement, or any
combination thereof, of any project, or an interest therein,
authorized by sections 2 to 41, inclusive, of this act. The term
includes renovation, reconditioning, patching, general
maintenance and other minor repairs.

Sec. 12. “Project” means:

1. In a county whose population is 100,000 or more, street
and highway construction, including, without limitation, the
acquisition and improvement of any street, avenue, boulevard,
alley, highway or other public right-of-way used for any vehicular
traffic, and including a sidewalk designed primarily for use by
pedestrians, and also including, without limitation, grades,
regrades, gravel, oiling, surfacing, macadamizing, paving,
crosswalks, sidewalks, pedestrian rights-of-way, driveway

* S B 2 4 5 *




OCO~NOUOPR~WNE

hhwmwmwgwwmwmmr\)mml\)mmmml—w—\|—\|—\HH|—\|—\|—\|—\
PO OWWONO O WNPRPOOWO~NOUITRARWNRPOOO~NOOUIAAWNEO

42

—4—

approaches, curb cuts, curbs, gutters, culverts, catch basins,
drains, sewers, manholes, inlets, outlets, retaining walls, bridges,
overpasses, tunnels, underpasses, approaches, sprinkling facilities,
artificial lights and lighting equipment, parkways, grade
separators, traffic separators and traffic control equipment, and
all appurtenances and incidentals, or any combination thereof,
including, without limitation, the acquisition and improvement of
all types of property therefor.

2. In a county whose population is less than 100,000, street
and highway construction, maintenance or repair, or any
combination thereof, including, without limitation, the acquisition,
maintenance, repair and improvement of any street, avenue,
boulevard, alley, highway or other public right-of-way used for
any vehicular traffic, and including a sidewalk designed primarily
for use by pedestrians, and also including, without limitation,
grades, regrades, gravel, diling, surfacing, macadamizing, paving,
crosswalks, sidewalks, pedestrian rights-of-way, driveway
approaches, curb cuts, curbs, gutters, culverts, catch basins,
drains, sewers, manholes, inlets, outlets, retaining walls, bridges,
overpasses, tunnels, underpasses, approaches, sprinkling facilities,
artificial lights and lighting equipment, parkways, grade
separators, traffic separators and traffic control equipment, and
all appurtenances and incidentals, or any combination thereof,
including, without limitation, the acquisition, maintenance, repair
and improvement of all types of property therefor.

Sec. 13. “Public highway” means any street, road, alley,
thoroughfare, way or place of any kind used by the public or open
to the use of the public as a matter of right for the purpose of
vehicular traffic.

Sec. 14. “Public transit system” means a system employing
motor buses, rails or any other means of conveyance, by whatever
type of power, operated for public use in the conveyance of
persons.

Sec. 15. “Street banner” means a sign which a commission
has authorized pursuant to section 28 of this act to be hung along
any street, avenue, boulevard, alley, public highway or other
public right-of-way used for any vehicular traffic, and including a
sidewalk designed primarily for use by pedestrians, within the
jurisdiction of the commission and which promotes a convention,
exposition, trade show, entertainment event, sporting event,
cultural activity or like gathering.

Sec. 16. “Town” meansan unincorporated town.

Sec. 17. “Vending stand” means:

1. Such buildings, shelters, benches, counters, shelving,
display and wall cases, refrigerating apparatus and other
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appropriate auxiliary equipment as are necessary or customarily
used for the vending of such articles or the provision of such
services as may be approved by the commission and the governing
body having care, custody and control of the property on which
the vending stand is located;

2. Manual or coin-operated vending machines or similar
devices for vending such articles, operated at shelters and transit
stops, even though no person is physically present on the premises
except to service the machines;

3. A snack bar for the dispensing of foodstuffs and
beverages; or

4. Portable shelters which can be disassembled and
reassembled, and the equipment therein, used for the vending of
approved articles, foodstuffs or beverages or the provision of
approved services.

Sec. 18. In any county for all or part of which a streets and
highways plan has been adopted as a part of the master plan by
the county or regional planning commission pursuant to NRS
278.150, the board may by ordinance create a regional
transportation commission.

Sec. 19. 1. In counties whose population is 100,000 or
more, the commission must be composed of representatives
selected by the following entities from among their members:

(@) Two by the board.

(b) Two by the governing body of the largest city in the county.

(c) One hy the governing body of each additional city in the
county.

2. In counties whose population is less than 100,000, the
commission must be composed of representatives selected as
follows:

(a) If the county containsthree or more cities:

(1) Two by the board.
(2) One by the governing body of the largest city.

(b) If the county contains only two cities:

(1) Three by the board, at least one of whom is a
representative of the public who is a resident of the county.
(2) One by the governing body of each city in the county.
(c) If the county contains only one city:
(1) Two by the board.
(2) One by the governing body of the city.
(d) If the county contains no city, the board shall select:
(1) Two members of the board; and
(2) Onerepresentative of the public, who isa resident of the
largest town, if any, in the county.
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3. In Carson City, the commission must be composed of
representatives selected by the Board of Supervisors as follows:

(@) Two members of the Board of Supervisors, one of whom
must be designated by the commission to serve as chairman of the
commission.

(b) Three representatives of the city at large.

4. The first representatives must be selected within 30 days
after passage of the ordinance creating the commission, and,
except as otherwise provided in subsections 5, 6 and 7, must serve
until the next ensuing December 31 of an even-numbered year.
The representative of any city incorporated after passage of the
ordinance must be selected within 30 days after the first meeting
of the governing body, and, except as otherwise provided in
subsection 7, must serve until the next ensuing December 31 of an
even-numbered year. Their successors must serve for terms of 2
years, and vacancies must be filled for the unexpired term.

5. In Carson City:

(@) One representative of the commission who is a member of
the Board of Supervisors and one representative of the
commission who is a representative of the city at large must serve
until the next ensuing December 31 of an even-numbered year;
and

(b) One representative of the commission who is a member of
the Board of Supervisors and two representatives of the
commission who are representatives of the city at large must serve
until the next ensuing December 31 of an odd-numbered year.

6. In counties whose population is 100,000 or more, but less
than 400,000:

(@) One representative selected by the board and one
representative selected by the governing body of the largest city in
the county must serve until the next ensuing December 31 of an
even-numbered year; and

(b) One representative selected by the board and one
representative selected by the governing body of the largest city in
the county must serve until the next ensuing December 31 of an
odd-numbered year.

7. In counties whose population is 400,000 or more, the first
representatives and the representative of any city incorporated
after passage of the ordinance must serve until the next ensuing
June 30 of an odd-numbered year.

Sec. 20. The commission shall provide for its organization
and meetings.

Sec. 21. 1. A commission may be designated as a
metropolitan planning organization pursuant to 23 U.S.C. § 134

and 49 U.S.C. § 5303.
L
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2. If a commission is designated as a metropolitan planning
organization, the commission shall carry out the duties prescribed
by federal law for a metropolitan planning organization in
addition to any other dutiesrequired by specific statute.

Sec. 22. 1. In any county in which a commission has been
created by ordinance, the commission may:

(a) Receive and disburse federal funds;

(b) Submit project applications and programs of projects to
federal agencies;

(c) Enter into formal agreements concerning projects with
federal agencies; and

(d) Conduct public hearings and certify that such hearings
wer e conducted.

2. If acommission receives federal funds for any project, the
commission shall comply with any applicable federal law in
relation to providing goods or services related to such project.

Sec. 23. The commission may establish a fund consisting of
contributions from private sources, the State or the county and
cities and towns within the jurisdiction of the commission for the
purpose of matching federal money from any federal source.

Sec. 24. A commission may:

1. Acquireand own both real and personal property.

2. Exercisethe power of eminent domain, if the city or county
which has jurisdiction over the property approves, for the
acquisition, construction, repair or maintenance of public roads,
or for any other purpose related to public mass transportation.

3. Sell, lease or convey or otherwise dispose of rights,
interests or properties.

4. Adopt regulationsfor:

(@) Financing eligible activities; and

(b) The operation of systems or services provided by the
commission.

Sec. 25. A commission may:

1. Sueand be sued.

2. Prepare and approve budgets for the regional street and
highway fund, the public transit fund and money it receives from
any source.

3. Adopt bylaws for the administration of its affairs and rules
for the administration and operation of facilities under its control.

4. Conduct studies, develop plans and conduct public
hearings to establish and approve short-range and regional plans
for transportation.

5. Purchase insurance or establish a reserve or fund for self-
insurance, or adopt any combination of these, to insure against

loss by reason of:
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(a) Damages resulting from fire, theft, accident or other
casualty; or

(b) The commission’s liability for other damages to persons or
property which occur in the construction or operation of facilities
or equipment under its control or in the conduct of its activities.

Sec. 26. A commission may:

1. Provide for and maintain such security in operations as is
necessary for the protection of persons and property under its
jurisdiction and control.

2. Employ professional, technical, clerical and other
personnel necessary to carry out the provisions of sections 2 to 41,
inclusive, of thisact.

3. Edtablish a fine for a passenger who refuses to pay or
otherwise fails to pay the proper fare to ride on the public transit
system established and operated by the commission. If the
commission establishes such a fine, the commission may establish
procedures that provide for the issuance and collection of the fine.

Sec. 27. 1. A commission may:

(a) Operate a system of public transportation to the exclusion
of any other publicly owned system of transportation within its
area of jurisdiction.

(b) Use streets, roads, highways and other public rights-of-way
for public transportation.

(c) Enter into agreements for the joint use of facilities,
installations and properties and the joint exercise of statutory
powers.

(d) Prohibit the use of any facility, installation or property,
including, without limitation, a transit stop or bus turnout, by any
person other than the commission or its agents.

(e) Enter into contracts, leases and agreements with and
accept grants and loans from federal and state agencies, counties,
cities, towns, other political subdivisions, public or private
corporations and other persons, and may perform all acts
necessary for the full exercise of the powers vested in the
commission.

2. Asusad in this section, “bus turnout” means a fixed area
thatis:

(a) Adjacent or appurtenant to, or within a reasonable
proximity of, a public highway; and

(b) To be occupied exclusively by buses in receiving or
discharging passengers.

28. 1. A commission may authorize street banners to
be pIaced within the jurisdiction of the commission:

(a) Along any public highway.
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(b) Except as otherwise provided in subsections 2 and 3, within
any public easement or right-of-way, including, without limitation,
a public easement or right-of-way dedicated or restricted for use
by any utility, if:

(1) The public easement or right-of-way is adjacent or
appurtenant to or within a reasonable proximity of any public
highway; and

(2) The street banners may be located safely within the
public easement or right-of-way without damaging the facilities of
other persons who are authorized to place their facilities within
the public easement or right-of-way.

2. Before the commission or any person authorized by the
commission may place any street banner within any public
easement or right-of-way, the commission and the governmental
entity that owns or controls the public easement or right-of-way
shall execute an interlocal or cooperative agreement that
authorizes the placement of the street banners.

3. If the commission or any person authorized by the
commission intends to place any street banner within any public
easement that is located within the common area or common
elements of a common-interest community governed by an
association, the commission shall:

(&) Provide the governing body of the association with written
notice of the intent to place the street banner within the public
easement at least 30 days before such placement; and

(b) Coordinate, to the extent practicable, with the governing
body of the association to determine an appropriate location for
the street banner within the public easement.

4. No board, governing body or town board may:

(@) Provide for the placement of street banners except with the
approval of or at the request of the commission; or

(b) Adopt any ordinance, regulation or plan, enter into or
approve any franchise, contract or agreement or take any other
action that prohibits or unreasonably restricts the commission
from placing street banners.

5. A commission may charge a fee to place a street banner.
Any such fee collected by the commission must be used as follows:

(a) At least 50 percent of the fees collected must be used by the
commission to fund transportation projects or public mass transit
operations.

(b) Any fees not allocated pursuant to paragraph (a) must be
used by the governmental entity that owns or controls the public
easement or right-of-way where the street banner is placed to fund
road maintenance.
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Sec. 29. 1. A commission, a county whose population isless
than 100,000 or a city within such a county may establish or
operate a public transit system consisting of:

(@) Regular routes and fixed schedules to serve the public;

(b) Nonemergency medical transportation of persons to
facilitate their use of a center as defined in NRS 435.170, if the
transportation is available upon reguest and without regard to
regular routes or fixed schedules,

() Nonmedical transportation of persons with disabilities
without regard to regular routes or fixed schedules; or

(d) In a county whose population is less than 100,000 or a city
within such a county, nonmedical transportation of personsif the
transportation is available by reservation 1 day in advance of the
transportation and without regard to regular routes or fixed
schedules.

2. A commission may lease vehicles to or from or enter into
other contracts with a private operator for the provision of such a
system.

3. In a county whose population is less than 400,000, such a
system may also provide service which includes:

(@) Minor deviations from the regular routes and fixed
schedules required by paragraph (a) of subsection 1 on a
recurring basis to serve the public transportation needs of
passengers. The deviations must not exceed one-half mile from the
regular routes.

(b) The transporting of persons other than those specified in
paragraph (b), (c) or (d) of subsection 1 upon request without
regard to regular routes or fixed schedules, if the service is
provided by a common motor carrier which has a certificate of
public convenience and necessity issued by the Nevada
Transportation Authority pursuant to NRS 706.386 to 706.411,
inclusive, and the service is subject to the rules and regulations
adopted by the Nevada Transportation Authority for a fully
regulated carrier.

4. Notwithstanding the provisions of chapter 332 of NRS or
NRS 625.530, a commission may utilize a turnkey procurement
process to select a person to design, build, operate and maintain,
or any combination thereof, a fixed guideway system, including,
without limitation, any minimum operable segment thereof. The
commission shall determine whether to utilize turnkey
procurement for a fixed guideway project before the completion of
the preliminary engineering phase of the project. In making that
determination, the commission shall evaluate whether turnkey
procurement is the most cost-effective method of constructing the

* S B 2 4 5 *




OCO~NOUOPR~WNE

NFPOOOWNO O WNPRPOOWO~NOUITRARWNRPOOO~NOOUIAAWNEO

—11 -

project on schedule and in satisfaction of its transportation
objectives.

5. Notwithstanding the provisions of chapter 332 of NRS, a
commission may utilize a competitive negotiation procurement
process to procure rolling stock for a fixed guideway project,
rolling stock for a public transit system, facilities and any other
equipment that is related to public transportation. The award of a
contract under such a process must be made to the person whose
proposal is determined to be the most advantageous to the
commission, based on price and other factors specified in the
procurement documents.

6. If a commission develops a fixed guideway project, the
Department of Transportation is hereby designated to serve as the
oversight agency to ensure compliance with the federal safety
regulations for rail fixed guideway systems set forth in 49 C.F.R.
Part 659.

7. Asused in this section:

(@) “Fully regulated carrier” means a common carrier or
contract carrier of passengers or household goods who is required
to obtain from the Nevada Transportation Authority a certificate
of public convenience and necessity or a contract carrier’s permit
and whose rates, routes and services are subject to regulation by
the Nevada Transportation Authority.

(b) “Minimum operable segment” means the shortest portion
of a fixed guideway system that is technically capable of providing
viable public transportation between two end points.

(c) “Turnkey procurement” means a competitive procurement
process by which a person is selected by a commission, based on
evaluation criteria established by the commission, to design, build,
operate and maintain, or any combination thereof, a fixed
guideway system, or a portion thereof, in accordance with
performance criteria and technical specifications established by
the commission.

Sec. 30. 1. A commission may construct, convert, improve,
equip and maintain parking facilities or parking spaces for use by
the general public and public employees. Such facilities or spaces
must be owned and operated by the commission or its agents.

2. The commission may fix and charge reasonable fees for
the use of any such parking facilities or spaces.

3. The commission may enter into a contract, lease or other
arrangement to provide exclusive parking in designated spaces at
any parking facility owned, leased or operated by the commission.

Sec. 31. 1. In a county whose population is 400,000 or
more, the commission may provide for the construction,

* S B 2 4 5 *




OCO~NOUOPR~WNE

NFPOOOWNO O WNPRPOOWO~NOUITRARWNRPOOO~NOOUIAAWNEO

—12 —

installation and maintenance of vending stands for passengers of
public mass transportation.

2. The provisions of NRS 426.630 to 426.720, inclusive, do
not apply to a vending stand constructed, installed or maintained
pursuant to this section.

Sec. 32. In acounty whose population is 400,000 or more:

1. The commission shall provide for the construction,
installation and maintenance of benches, shelters and transit stops
for passengers of public mass transportation.

2. In carrying out its duties pursuant to subsection 1, the
commission may displace or limit competition in the construction,
installation and maintenance of such benches, shelters and transit
stops. The commission may:

(&) Provide those services on an exclusive basis or adopt a
regulatory scheme for controlling the provision of those services;
or

(b) Grant an exclusive franchise to any person to provide those
services.

3. Subject to the provisions of subsections 4 and 5, the
commission or any person who is authorized by the commission to
provide for the construction, installation and maintenance of
benches, shelters and transit stops for passengers of public mass
transportation may locate such benches, shelters and transit stops
within any public easement or right-of-way, including, without
limitation, a public easement or right-of-way dedicated or
restricted for use by any utility, if:

(@) The public easement or right-of-way is adjacent or
appurtenant to or within a reasonable proximity of any public
highway; and

(b) The benches, shelters and transit stops may be located
safely within the public easement or right-of-way without
damaging the facilities of other persons who are authorized to
place their facilities within the public easement or right-of-way.

4. Before the commission or any person authorized by the
commission may construct or install any benches, shelters and
transit stops within any public easement or right-of-way, the
commission and the governmental entity that owns or controls the
public easement or right-of-way shall execute an interlocal or
cooperative agreement that authorizes the construction,
installation, maintenance and use of the benches, shelters and
transit stops within the public easement or right-of-way.

5. If the commission or any person authorized by the
commission intends to construct or install any benches, shelters or
transit stops within any public easement that is located within the
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common area or common elements of a common-interest
community governed by an association, the commission shall:

(&) Provide the governing body of the association with written
notice of the intent to construct or install the benches, shelters or
transit stops within the public easement at least 30 days before
such construction or installation begins; and

(b) Coordinate, to the extent practicable, with the governing
body of the association to determine an appropriate location for
the benches, shelters or transit stops within the public easement.

6. The commission shall post on each bench, within each
shelter and near each transit stop a notice that provides a
telephone number that a person may use to report damage to the
benches, shelters or transit stops.

7. No board, governing body or town board may:

(a) Provide for the construction, installation or maintenance
of benches, shelters and transit stops for passengers of public
mass transportation except with the approval of or at the request
of the commission; or

(b) Adopt any ordinance, regulation or plan, enter into or
approve any franchise, contract or agreement or take any other
action that prohibits or unreasonably restricts the commission
from providing for the construction, installation or maintenance
of benches, shelters and transit stops for passengers of public
mass transportation.

Sec. 33. 1. In a county whose population is 400,000 or
more, the commission shall establish an advisory committee to
provide information and advice to the commission concerning the
construction, installation and maintenance of benches, shelters
and transit stops for passengers of public mass transportation in
the county. The membership of the advisory committee must
consist of:

(&) Two members of the general public from each city within
the county who are appointed by the governing body of that city;
and

(b) Six members of the general public appointed by the
commission.

2. Each member of the advisory committee serves a term of 1
year. A member may be reappointed for additional terms of 1 year
in the same manner asthe original appointment.

3. A vacancy occurring in the membership of the advisory
committee must be filled in the same manner as the original
appointment.

4. The advisory committee shall meet at least six times
annually.
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5. At its first meeting and annually thereafter, the advisory
committee shall elect a chairman and vice chairman from among
its members.

6. Each member of the advisory committee serves without
compensation and is not entitled to receive a per diem allowance
or travel expenses.

Sec. 34. 1. Subject to the provisions of subsections 2 and 4,
the commission may construct, modify, operate and maintain
electrical and communication systems, including, without
limitation, traffic signalization or messaging systems, and related
infrastructure that are necessary to carry out the commission’s
duties set forth in sections 2 to 41, inclusive, of this act within any
public easement or right-of-way, including, without limitation, a
public easement or right-of-way dedicated or restricted for use by
any utility, if:

(@) The public easement or right-of-way is adjacent or
appurtenant to or within a reasonable proximity of any public
highway; and

(b) The electrical and communication systems and related
infrastructure may be located safely within the public easement or
right-of-way without damaging the facilities of other persons who
are authorized to place their facilities within the public easement
or right-of-way.

2. Before the commission or any person authorized by the
commission may construct or install any electrical and
communication systems and related infrastructure within any
public easement or right-of-way, the commission and the
governmental entity that owns or controls the public easement or
right-of-way shall execute an interlocal or cooperative agreement
that authorizes the construction, installation, maintenance and
use of the electrical and communication systems and related
infrastructure within the public easement or right-of-way.

3. If the commission or any person authorized by the
commission intends to construct or install any electrical or
communication systems or related infrastructure within any public
easement that is located within the common area or common
elements of a common-interest community governed by an
association, the commission shall:

(@) Provide the governing body of the association with written
notice of the intent to construct or install the electrical or
communication systems or related infrastructure within the public
easement at least 30 days before such construction or installation
begins; and

(b) Coordinate, to the extent practicable, with the governing
body of the association to determine an appropriate location for
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the electrical or communication systems or related infrastructure
within the public easement.

4. The commission may require any person who causes
damage to an electrical or communication system or related
infrastructure to:

(a) Reimburse the commission for the cost of repairing the
damage to the electrical or communication system or related
infrastructure; or

(b) Repair the damage to the electrical or communication
system or related infrastructure to the satisfaction of the
commission.

Sec. 35. 1. Money for the payment of the cost of a project
within the area embraced by a regional plan for transportation
established pursuant to section 25 of this act may be obtained by
the issuance of revenue bonds and other revenue securities as
provided in subsection 2 or, subject to any pledges, liens and other
contractual limitations made pursuant to the provisions of sections
2 to 41, inclusive, of this act, may be obtained by direct
distribution from the regional street and highway fund, except to
the extent any such use is prevented by the provisions of NRS
373.150, or may be obtained both by the issuance of such
securities and by such direct distribution, as the board may
determine. Money for street and highway construction outside the
area embraced by the plan may be distributed directly from the
regional street and highway fund as provided in NRS 373.150.

2. The board may, after the enactment of an ordinance as
authorized by NRS 373.030 or paragraph (d) of subsection 1 of
NRS 373.065, issue revenue bonds and other revenue securities,
on the behalf and in the name of the county:

(a) Thetotal of all of which, issued and outstanding at any one
time, must not be in an amount requiring a total debt service in
excess of the estimated receipts to be derived from the taxes
imposed pursuant to the provisions of NRS 373.030 and
paragraph (d) of subsection 1 of NRS 373.065;

(b) Which must not be general obligations of the county or a
charge on any real estate therein; and

(c) Which may be secured as to principal and interest by a
pledge authorized by chapter 373 of NRS of the receipts from the
motor vehicle fuel taxes designated in chapter 373 of NRS, except
such portion of the receipts as may be required for the direct
distributions authorized by NRS 373.150.

3. A county is authorized to issue bonds without the necessity
of their being authorized at any election in such manner and with
such terms as provided in sections 2 to 41, inclusive, of thisact.
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4. Subject to the provisions of sections 2 to 41, inclusive, of
this act, for any project authorized therein, the board of any
county may, on the behalf and in the name of the county, borrow
money, otherwise become obligated, and evidence obligations by
the issuance of bonds and other county securities, and in
connection with the undertaking or project, the board may
otherwise proceed as provided in the Local Government Securities
Law.

5. All such securities constitute special obligations payable
from the net receipts of the motor vehicle fuel taxes designated in
chapter 373 of NRS except as otherwise provided in NRS 373.150,
and the pledge of revenues to secure the payment of the securities
must be limited to those net receipts.

6. Except for:

(a) Any notes or warrants which are funded with the proceeds
of interim debentures or bonds;

(b) Any interim debentures which are funded with the
proceeds of bonds;

(c) Any temporary bonds which are exchanged for definitive
bonds;

(d) Any bondswhich arereissued or which arerefunded; and

(e) The use of any profit from any investment and
reinvestment for the payment of any bonds or other securities
issued pursuant to the provisions of sections 2 to 41, inclusive, of
thisact,

& all bonds and other securities issued pursuant to the provisions
of sections 2 to 41, inclusive, of this act must be payable solely
from the proceeds of motor vehicle fuel taxes collected by or
remitted to the county pursuant to chapter 365 of NRS, as
supplemented by chapter 373 of NRS. Receipts of the taxes levied
in NRS 365.180 and 365.190 and pursuant to paragraphs (a) and
(b) of subsection 1 of NRS 373.065 may be used by the county for
the payment of securities issued pursuant to the provisions of
sections 2 to 41, inclusive, of this act and may be pledged therefor.
If during any period any securities payable from these tax
proceeds are outstanding, the tax receipts must not be used
directly for the construction, maintenance and repair of any
streets, roads or other highways nor for any purchase of
equipment therefor, and the receipts of the tax levied in NRS
365.190 must not be apportioned pursuant to subsection 2 of NRS
365.560 unless, at any time the tax receipts are so apportioned,
provision has been made in a timely manner for the payment of
such outstanding securities as to the principal of, any prior
redemption premiums due in connection with, and the interest on
the securities as they become due, as provided in the securities, the
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ordinance authorizing their issuance and any other instrument
appertaining to the securities.

7. The ordinance authorizing the issuance of any bond or
other revenue security hereunder must describe the purpose for
which it isissued at least in general terms and may describe the
purpose in detail. This section does not require the purpose so
stated to be set forth in the detail in which the project approved by
the commission pursuant to subsection 2 of NRS 373.140 is stated,
or prevent the modification by the board of details as to the
purpose stated in the ordinance authorizing the issuance of any
bond or other security after itsissuance, subject to approval by the
commission of the project as so modified.

Sec. 36. In counties having a population of less than
100,000, the commission shall submit an annual report to the
Department for the fiscal year showing the amount of receipts
from the county motor vehicle fuel tax imposed pursuant to
chapter 373 of NRS and the nature of the expenditures for each
project.

Sec. 37. 1. In a county whose population is 400,000 or
more, the commission shall cooperate with the local air pollution
control board and the regional planning coalition in the county in
which it islocated to:

(@) Ensure that the plans, policies and programs adopted by
each of them are consistent to the greatest extent practicable.

(b) Establish and carry out a program of integrated, long-
range planning that conserves the economic, financial and
natural resources of the region and supports a common vision of
desired future conditions.

2. Before adopting or amending a plan, policy or program,
the commission must:

(@) Consult with the local air pollution control board and the
regional planning coalition; and

(b) Conduct hearings to solicit public comment on the
consistency of the plan, policy or program with:

(1) The plans, policies and programs adopted or proposed
to be adopted by the local air pollution control board and the
regional planning coalition; and

(2) Plansfor capital improvements that have been prepared
pursuant to NRS 278.0226.

3. Asusedin this section:

(@) “Local air pollution control board” means a board that
establishes a program for the control of air pollution pursuant to
NRS 445B.500.

(b) “Regional planning coalition” has the meaning ascribed to

itin NRS 278.0172.
L
* S B 2 4 5 *




OCO~NOUOPR~WNE

NFPOOOWNO O WNPRPOOWO~NOUITRARWNRPOOO~NOOUIAAWNEO

—18-—

Sec. 38. 1. A commission that budgets $1,000,000 or more
in any fiscal year for the purchase of fuel may enter into an
agreement for an exchange of cash flow based on the price of fuel
as provided in this section if it finds that such an agreement would
bein the best interest of the commission.

2. A commission may only enter into an agreement to
exchange cash flows payments based on the price of fuel only if:

(a) The long-term unsecured debt obligations of the person
with whom the commission enters the agreement are rated “A” or
better by a nationally recognized rating agency; or

(b) The obligations pursuant to the agreement of the person
with whom the Commission enters the agreement are guaranteed
by a person whose long-term debt obligations are rated “A” or
better by a nationally recognized rating agency.

3. A commission may agree, with respect to a fuel that the
commission has budgeted to purchase in a fiscal year:

(@) To pay sums based on a fixed price or prices for that fuel,
on an amount of the fuel that does not exceed the amount of the
fuel that the commission expects to acquire over a period that is
not more than 63 months from the date of the agreement, in
exchange for an agreement by the other party to pay sums equal to
a variable price for that fuel determined pursuant to a formula or
price reference set forth in the agreement on the same amount of
the fuel as the amount used in determining the sums payable by
the commission;

(b) To pay sums based on a variable price or prices for that
fuel determined pursuant to a formula or price reference set forth
in the agreement, on an amount of fuel that does not exceed the
amount of the fuel the commission expects it will acquire over
the period that is not more than 63 months from the date of the
agreement, in exchange for an agreement by the other party to pay
sums equal to a fixed price or prices for that fuel on the same
amount of fuel as the amount used in determining the sums
payable by the commission; or

(c) To pay sums based on a variable price or prices for the fuel
determined pursuant to a formula or price reference set forth in
the agreement, on an amount of the fuel that does not exceed the
amount of the fuel that the commission expects it will acquire over
the period that is not more than 63 months from the date of the
agreement, in exchange for an agreement by the other party to pay
sums equal to a different variable price for that fuel determined
pursuant to a formula or price reference set forth in the
agreement on the same amount of the fuel as the amount used in
determining the amount payable by the commission.

* S B 2 4 5 *




OCO~NOUOPR~WNE

hhwmwmwgwwmwmmr\)mml\)mmmml—w—\|—\|—\HH|—\|—\|—\|—\
PO OWWONO O WNPRPOOWO~NOUITRARWNRPOOO~NOOUIAAWNEO

42

—19—

4. The payments to be made for any fiscal year must be based
on the amounts of the fuel that the commission expects to buy or
sell during that fiscal year and must be scheduled to be paid within
an 18-month period that begins 3 months before and ends 3
months after the fiscal year.

5. A certification by the commission or its chief financial
officer as to any determination made under this section or as to
the amount of fuel that a commission expects to buy or sell during
the term of an agreement entered into pursuant to this section, or
during all or any part of any fiscal year that is wholly or partially
included in the term of an agreement entered into pursuant to this
section, is conclusive, absent fraud, for the purpose of determining
whether the commission is authorized to enter into an agreement
under this section.

6. The term of an agreement entered into pursuant to this
section may not exceed 63 months.

7. An agreement entered into pursuant to this section is not:

(&) A debt or indebtedness of the commission for the purposes
of any limitation upon the indebtedness of the commission or any
requirement for an election with regard to the issuance of
securitiesthat is applicable to the commission.

(b) Subject to the limitations of subsection 1 of NRS 354.626.

8. A commission which has entered into an agreement
pursuant to this section may treat the price it pays or expects to
pay for fuel after giving effect to the agreement for the purpose of
calculating:

(@) Rates and charges of a revenue-producing enterprise
whose revenues are pledged to or used to pay municipal securities;

(b) Statutory requirements concerning revenue coverage that
are applicable to municipal securities; and

(c) Any other amounts which are based upon the amounts to
be paid for fuel.

9. Subject to covenants applicable to municipal securities to
which any revenues of the commission or county are pledged, any
payments required to be made by the commission under an
agreement may be made from money that could be used to pay for
thefuel or from any other legally available source.

10. The powers granted by this section are in addition to all
other powers of any commission, and nothing herein limits the
exercise of a power a commission otherwise has.

Sec. 39. No action or suit shall be brought or maintained
against any commission, or its officers, agents, servants or
employees for damages arising from tort occurring in or about the
construction, maintenance, operation, superintendence or
management of a public transportation system, facilities or
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equipment under the control of a commission or in the conduct of
its activities, at such times as such system, facilities or equipment
may be leased to, operated by, or otherwise under the control or
management of any individual or private corporation operating or
managing the same for private gain. Nothing in this section shall
relieve any commission of liability for such damages if the system,
facilities or equipment is operated or managed by the commission.

Sec. 40. In addition to the general and special powers
conferred by this chapter, a commission is authorized to exercise
such powers as are necessary.

Sec. 41. This chapter shall be so interpreted and construed
as to make uniform so far as possible the laws and regulations of
this State and other states and of the government of the United
States having to do with the subject of transportation.

Sec. 42. NRS 244.187 is hereby amended to read as follows:

244.187 A board of county commissioners may, to provide
adequate, economical and efficient services to the inhabitants of the
county and to promote the general welfare of those inhabitants,
displace or limit competition in any of the following areas:

1. Ambulance service.

2. Taxicabs and other public transportation, unless regulated in
that county by an agency of the State.

3. Coallection and disposal of garbage and other waste.

4. Operations at an airport, including, but not limited to, the
leasing of motor vehicles and the licensing of concession stands, but
excluding police protection and fire protection.

5. Water and sewage treatment, unless regulated in that county
by an agency of the State.

6. Concessions on, over or under property owned or leased by
the county.

7. Operation of landfills.

8. Except as otherwise provided in [NRS-373-1183;} section 32
of this act, construction and maintenance of benches and shelters for
passengers of public mass transportation.

Sec. 43. NRS268.081 is hereby amended to read as follows:

268.081 The governing body of an incorporated city may, to
provide adequate, economical and efficient services to the
inhabitants of the city and to promote the genera welfare of those
inhabitants, displace or limit competition in any of the following
areas.

1. Ambulance service.

2. Taxicabs and other public transportation, unless regulated in
that city by an agency of the State.

3. Caollection and disposal of garbage and other waste.
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4. Operations at an airport, including, but not limited to, the
leasing of motor vehicles and the licensing of concession stands, but
excluding police protection and fire protection.

5. Water and sewage treatment, unless regulated in that city by
an agency of the State.

6. Concessions on, over or under property owned or leased by
thecity.

7. Operation of landfills.

8. Search and rescue.

9. Inspection required by any city ordinance otherwise
authorized by law.

10. Except as otherwise provided in [NRS-373:1183;} section
32 of this act, construction and maintenance of benches and shelters
for passengers of public mass transportation.

11. Any other service demanded by the inhabitants of the city
which the city itself is otherwise authorized by law to provide.

Sec. 44. NRS269.128 