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Senate Bill No. 248–Senators Townsend; Hardy, Horsford,  
Lee, Mathews, McGinness and Rhoads 

 
CHAPTER.......... 

 
AN ACT relating to local governmental planning; authorizing the 

extension of the validity of certain building permits and 
development agreements for a maximum of 15 years beyond 
the original expiration date if the land is leased for renewable 
energy generation projects; providing that certain changes to 
regulations or laws which are made after the issuance of the 
permit or the time the agreement is entered into, and which 
apply environmental, life or safety restrictions to the land, 
apply to the permit or agreement; and providing other matters 
properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law prohibits construction without a building permit issued by the 
building official with authority over the land where any proposed construction 
would take place. (NRS 278.610) Existing law also authorizes the governing body 
of a city or county to enter into an agreement with a person concerning the 
development of land. (NRS 278.0201) This bill authorizes the extension of the 
validity of any such permit or agreement beyond its original expiration date if: (1) 
the permit holder or landowner cannot finance the proposed project; and (2) the 
land is leased for certain renewable energy projects. The extension is available for 
permits and agreements for residential and commercial development for a 
maximum of 15 years after the original expiration date of the permit or agreement. 
This bill also provides that if a building permit or development agreement is 
extended, no condition may be placed on the permit or agreement that was not 
imposed on the original permit or agreement. Additionally, this bill provides that 
new regulations or laws that apply environmental, life or safety protections to the 
land in question would also apply, but other zoning changes enacted after the 
issuance of the permit would not. Extensions for building permits and agreements 
pursuant to the provisions of this bill will not be issued after June 30, 2013. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 278 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2, 3 and 4 of this act. 
 Sec. 2.  1.  “Renewable energy” means a source of energy 
that occurs naturally or is regenerated naturally, including, 
without limitation: 
 (a) Biomass; 
 (b) Fuel cells; 
 (c) Geothermal energy; 
 (d) Solar energy; 
 (e) Waterpower; and 
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 (f) Wind. 
 2.  The term does not include coal, natural gas, oil, propane 
or any other fossil fuel, or nuclear energy. 
 Sec. 3.  “Renewable energy generation project” means a 
project involving an electric generating facility or system that uses 
renewable energy as its primary source of energy to generate 
electricity. The term does not include a project involving an 
electric generating facility or system that uses nuclear energy, in 
whole or in part, to generate electricity. 
 Sec. 4.  1.  A director of planning or a governing body may 
extend the period for which a building permit for a residential or 
commercial project is valid if the person to whom the permit has 
been issued: 
 (a) Applies for an extension before July 1, 2013, subject to any 
applicable ordinances or regulations adopted by the governing 
body; 
 (b) Demonstrates to the satisfaction of the director of planning 
or governing body that: 
  (1) Financing for the residential or commercial project is 
not available; and 
  (2) The land will be leased for a renewable energy 
generation project ; and 
 (c) Submits with his application for an extension an affidavit 
showing that due diligence has been used to obtain financing for 
the residential or commercial project. The affidavit must include, 
without limitation, evidence that: 
  (1) The project was denied financing by at least two 
lenders; or 
  (2) The person was unable to issue bonds or other 
securities to finance the project.  
 2.  A building permit that is extended pursuant to subsection 1 
must not be effective: 
 (a) For more than 15 years after the original expiration date of 
the building permit; or 
 (b) If the land ceases to be leased for a renewable energy 
generation project, after the period established by the director of 
planning or governing body pursuant to subsection 3. 
 3.  If a director of planning or governing body extends the 
period for which a building permit is valid pursuant to subsection 
1, the director of planning or governing body shall establish the 
maximum duration of the period for which the permit will remain 
valid if the land is no longer leased for a renewable energy 
generation project. 
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 4.  If a director of planning or governing body extends  
the period for which a building permit is valid pursuant to 
subsection 1: 
 (a) No condition may be placed on the permit that was not 
imposed on the original permit; and 
 (b) Except as otherwise provided in subsection 5, the 
ordinances, resolutions or regulations applicable to the land and 
governing the permitted uses of the land, density and standards for 
design, improvements and construction are those in effect at the 
time the building permit is issued. 
 5.  Changes to ordinances, resolutions or regulations that 
enforce environmental, life or safety standards against parcels of 
land that the director of planning or governing body determines 
are similar to the land for which the building permit was issued 
will apply to the parcel of land for which the permit was issued.  
 6.  As used in this section, “environmental, life or safety 
standards” include, without limitation: 
 (a) Standards and codes relating to the usage of water; and 
 (b) Any specialized or uniform code related to environmental, 
life or safety standards. 
 Sec. 5.  NRS 278.010 is hereby amended to read as follows: 
 278.010  As used in NRS 278.010 to 278.630, inclusive, and 
sections 2, 3 and 4 of this act, unless the context otherwise requires, 
the words and terms defined in NRS 278.0105 to 278.0195, 
inclusive, and sections 2 and 3 of this act have the meanings 
ascribed to them in those sections. 
 Sec. 6.  NRS 278.0201 is hereby amended to read as follows: 
 278.0201  1.  In the manner prescribed by ordinance, a 
governing body may, upon application of any person having a legal 
or equitable interest in land, enter into an agreement with that 
person concerning the development of that land. This agreement 
must describe the land which is the subject of the agreement and 
specify the duration of the agreement, the permitted uses of the land, 
the density or intensity of its use, the maximum height and size of 
the proposed buildings and any provisions for the dedication of any 
portion of the land for public use. The agreement may fix the period 
within which construction must commence and provide for an 
extension of that deadline. 
 2.  For an agreement entered into for the residential or 
commercial development of land, the governing body may extend, 
beyond the original deadline and beyond any extension of that 
deadline pursuant to subsection 1, the period within which 
construction must commence if the person: 
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 (a) Applies for an extension before July 1, 2013, subject to any 
applicable ordinances adopted by the governing body; 
 (b) Demonstrates to the satisfaction of the governing body 
that: 
  (1) Financing for the residential or commercial project is 
not available; and 
  (2) The land will be leased for a renewable energy 
generation project; and 
 (c) Submits with his application for an extension an affidavit 
showing that due diligence has been used to obtain financing for 
the residential or commercial project. The affidavit must include, 
without limitation, evidence that: 
  (1) The project was denied financing by at least two 
lenders; or 
  (2) The person was unable to issue bonds or other 
securities to finance the project.  
 3.  An agreement must not be extended pursuant to  
subsection 2: 
 (a) For more than 15 years after the original deadline or, if the 
deadline is extended pursuant to subsection 1, after that extension; 
or 
 (b) If the land ceases to be leased for a renewable energy 
generation project, after the period established pursuant to 
subsection 4. 
 4.  If a governing body extends a deadline pursuant to 
subsection 2, the governing body shall establish the maximum 
duration of the period for which the agreement will remain valid if 
the land is no longer leased for a renewable energy generation 
project. 
 5.  Unless the agreement otherwise provides [,] and except as 
otherwise provided in subsection 7, the ordinances, resolutions or 
regulations applicable to that land and governing the permitted uses 
of that land, density and standards for design, improvements  
and construction are those in effect at the time the agreement is 
made. 
 [3.] 6.  This section does not prohibit the governing body from 
adopting new ordinances, resolutions or regulations applicable to 
that land which do not conflict with those ordinances, resolutions 
and regulations in effect at the time the agreement is made, except 
that any subsequent action by the governing body must not prevent 
the development of the land as set forth in the agreement. The 
governing body is not prohibited from denying or conditionally 
approving any other plan for development pursuant to any 
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ordinance, resolution or regulation in effect at the time of that denial 
or approval. 
 [4.] 7.  Notwithstanding the provisions of subsection 6, if the 
governing body extends a deadline pursuant to subsection 2, 
changes to ordinances, resolutions or regulations that: 
 (a) Are made after the extension is granted; and  
 (b) Enforce environmental, life or safety standards against 
land that the governing body determines are similar to the land for 
which an agreement was made pursuant to this section, 
� apply to the land for which the agreement was made. 
 8.  The provisions of subsection 2 of NRS 278.315 and NRS 
278.350 and 278.360 do not apply if an agreement entered into 
pursuant to this section contains provisions which are contrary to the 
respective sections. 
 9.  As used in this section, “environmental, life or safety 
standards” include, without limitation: 
 (a) Standards and codes relating to the usage of water; and 
 (b) Any specialized or uniform code related to environmental, 
life or safety standards. 
 Sec. 7.  This act becomes effective on July 1, 2009. 
 

20 ~~~~~ 09



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


