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S.B. 398

SENATE BILL NO. 398—-COMMITTEE ON FINANCE

APRIL 2, 2009

Referred to Committee on Finance

SUMMARY—Provides for the establishment of intermediate
sanction facilities within the Department of
Corrections to provide treatment to certain probation
violators and offenders. (BDR S-1222)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: Contains Appropriation not included
in Executive Budget.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to crimina offenders; requiring the Department of
Corrections to establish intermediate sanction facilities for
certain probation violators and offenders to receive
treatment; requiring the Department of Health and Human
Services to provide such treatment; authorizing courts to
set aside the conviction of an offender or return a
probation violator to probation upon successful
completion of treatment at an intermediate sanction
facility; making an appropriation; and providing other
matters properly relating thereto.

L egidative Counsel’s Digest:

Existing law provides that a person who violates the conditions of his probation
must be brought before the court to determine the actions to be taken, which may
include causing the sentence imposed to be executed. (NRS 176A.630) Existing
law also authorizes the establishment of programs of treatment for alcohol and drug
abuse by the district courts for the treatment of certain offenders. (NRS 453.580) A
person who elects to participate in such a treatment program may have his sentence
set aside upon successful completion of the treatment program. (NRS 458.330)
Section 1 of this hill requires the Department of Corrections to establish
intermediate sanction facilities within the facilities maintained by the Department.
Such facilities must be used to provide intensive treatment to certain probation
violators and offenders who are determined to be alcoholics or drug addicts and are
ordered to the custody of the Department to receive such treatment. The
Department of Corrections is required to provide food and housing as well as
necessary medical and dental services, but is not responsible for providing
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treatment to the persons placed in the facilities, which instead is to be provided by
the Department of Health and Human Services. Section 2 of this bill requires the
Director of the Department of Health and Human Services to provide for
the evaluation of probation violators and offenders referred to the Department by
the court and authorizes the Director to enter into contracts with qualified persons
or entities to provide such evaluations and treatment.

Sections 3 and 4 of this bill identify the probation violators and offenders who
are eligible to elect placement in an intermediate sanction facility. Section 5 of this
bill provides that assignment to an intermediate sanction facility is a civil
commitment, and not a crimina conviction. Section 5 further provides that
placement in an intermediate sanction facility is not a right and is within the
discretion of the district court. Section 6 of this bill provides that a person placed in
an intermediate sanction facility is required to pay for the cost of his treatment and
supervision to the extent of his financial resources and authorizes a court to require
such a person to perform community service upon completion of treatment to
contribute toward the cost of his treatment and supervision.

Section 7 of this bill provides that the court will defer sentencing of a probation
violator or offender who is placed in an intermediate sanction facility. Upon
successful completion of the treatment, the court may set aside the conviction of an
offender, or may require him to first complete a period of probation and then set
aside the conviction. Upon successful completion of treatment by a probation
violator, he will be returned to the custody of the Division of Parole and Probation
of the Department of Public Safety to complete the period of probation without
having the sentence executed. If a probation violator or offender does not
successfully complete treatment, the court may execute the sentence. If a person
placed in an intermediate sanction facility is not benefitting from treatment, the
Director of the Department of Health and Human Services may inform the court,
which may then determine whether to terminate or continue the treatment. Section
8 of this bill requires the Department of Corrections to collect data concerning the
persons placed in intermediate sanction facilities and to provide a report which
aggregates the data to each regular session of the Legidature. Section 10 of this hill
makes an appropriation to the Department of Health and Human Services to pay for
the evaluation and treatment of probation violators and offenders. This hill is
established as a pilot program, and section 11 of this bill makes it expire by
limitation on July 1, 2013.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. 1. The Department of Corrections shall establish
intermediate sanction facilities within the correctional institutions or
other facilities maintained by the Department. The intermediate
sanction facilities must be used to provide intensive treatment to
certain probation violators and offenders who are ordered to the
custody of the Department to receive such treatment pursuant to
sections 3 and 4 of this act.

2. The Depatment of Corrections shal ensure that
intermediate sanction facilities are available in the northern and
southern regions of the State and have a total capacity of not less
than 400 offenders, with not less than 250 offenders placed in
facilities in the southern region of the State.
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3. The Department of Corrections shall provide a healthful diet
and appropriate, secure and sanitary housing and necessary medical
and dental services for the probation violators and offenders who are
placed in the intermediate sanction facilities. The Department is not
responsible for providing treatment to probation violators or
offenders placed in an intermediate sanction facility.

4. Probation violators and offenders who are placed in the
intermediate sanction facilities must be kept separate from and have
no direct contact with the general prison population.

Sec. 2. 1. The Director of the Department of Health and
Human Services shall provide for the evaluation of probation
violators and offenders to determine if they are drug or alcohol
abusers, and for the provision of treatment to any such probation
violators and offenders who are placed in the intermediate sanction
facilities pursuant to section 5 of this act. The Director may enter
into contracts with persons or private entities that are qualified to
evaluate and provide such treatment to probation violators and
offenders who are drug or acohol abusers.

2. When a person has completed treatment for the term for
which he was assigned to the intermediate sanction facility, the
Director of the Department or his designee shall submit a report to
the court indicating:

(@) Whether the person successfully completed the treatment;

(b) Whether the person is believed to be rehabilitated; and

(c) Any recommendations for actions to ensure that the person
does not begin to abuse alcohol or drugs upon release.

3. The Director of the Department may adopt any regulations
necessary to carry out the provisions of this section.

Sec. 3. 1. A didtrict court may alow a probationer who is
returned to the district court for a violation of his probation to elect
to be placed in the custody of an intermediate sanction facility
established pursuant to section 1 of this act to receive treatment for
alcohol or drug abuse if the court has reason to believe that the
probationer is an alcoholic or drug addict and the court finds that the
probationer is eligible to elect to receive such treatment.

2. A probationer is eligible to elect to receive treatment in the
custody of an intermediate sanction facility if the probationer:

(a) Committed atechnical violation of his probation;

(b) Has never been placed in an intermediate sanction facility;

(c) Did not commit another crime for which he will be tried; and

(d) Was not returned to the court for committing an act
involving violence, the use of force, or the threat of violence or the
use of force.

Sec. 4. A didtrict court may alow an offender who is found
guilty of a crime involving the use of alcohol or drugs to elect to be
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placed in the custody of an intermediate sanction facility established
pursuant to section 1 of this act to receive treatment for drug or
acohol abuse if:

1. Theoffender iseligiblefor, but is not able to participatein, a
treatment program pursuant to NRS 453.580 because the court has
not established such a treatment program, the treatment program
cannot accommodate additional offenders or for any other reason;
and

2. The court has reason to believe that the offender is an
alcoholic or drug addict and the offender elects to receive the
treatment.

Sec. 5. 1. If the court determines that a probation violator or
offender is eligible to elect placement in an intermediate sanction
facility to receive treatment rather than serving a term of
imprisonment, the court shall order the examination of the
probationer or offender by the Department of Health and Human
Services or by a person or entity designated by the Director of the
Department to determine whether he is an acoholic or drug addict
and islikely to be rehabilitated through treatment.

2. Before ordering a probation violator or offender to the
custody of an intermediate sanction facility, the court shall advise
him that:

(@) Sentencing will be postponed if he elects to submit to
treatment and that the court may impose any conditions upon the
election of treatment that could be imposed as a condition of
probation;

(b) He may be required to complete an additional period of
probation after his release from the intermediate sanction facility;

(c) During treatment, he will be confined in the intermediate
sanction facility and will not be allowed to leave the facility; and

(d) Upon successful completion of the treatment and any
additional period of probation, the sentence of a probation violator
will not be executed and the conviction of an offender will be set
aside.

3. If the court determines that the probation violator or offender
is an acoholic or adrug addict, is likely to be rehabilitated through
treatment and is a good candidate for treatment, the court may:

(@) If the probation violator or offender elects to receive
treatment, order him to the custody of the Department of
Corrections for placement in an intermediate sanction facility for a
period not to exceed 6 months; and

(b) Defer sentencing until such time, if any, as sentencing is
authorized pursuant to section 7 of this act.

4. If the court assigns the probation violator or offender to an
intermediate sanction facility, the assignment must include the terms

* S B 3 9 8




OCO~NOUOPR~WNE

&.bbhwwwwwwwmmwmmmmmwmmr\)ml—w—\|—\|—\HH|—\|—\|—\H
NPFRPOOONOOUOPRWNRPRPROOONOOUOPRRWNRPOOO~NOUIAARWNEO

—-5-

and conditions for successful completion of the treatment, and may
provide for an additional period of probation upon release.

5. A probation violator or offender does not have a right to be
assigned to an intermediate sanction facility pursuant to this section,
or to remain in the custody of such a facility after such an
assignment. It is not intended that the establishment or operation of
an intermediate sanction facility creates any right or interest in
liberty or property or establishes a basis for any cause of action
against the State of Nevada, its political subdivisions, agencies,
boards, commissions, departments, officers or employees. The
decision by the court of whether to place a person in an intermediate
sanction facility is not subject to appeal.

6. Assignment to an intermediate sanction facility pursuant to
this section after a determination of alcoholism or drug addiction is
acivil commitment and shall not be deemed a criminal conviction.

Sec. 6. 1. A probation violator or offender who is placed in
an intermediate sanction facility to receive treatment shall pay the
cost of his treatment and supervision to the extent of his financial
resources.

2. A court shal not refuse to place a probation violator or
offender in an intermediate sanction facility if he does not have the
financial resourcesto pay any or al of the related costs.

3. The court may order a probation violator or offender who is
placed in an intermediate sanction facility to perform a specified
amount of community service upon completion of the treatment to
contribute toward the cost of his treatment and supervision. Any
such community service must be performed for and under the
supervising authority of a county, city, town or other political
subdivision or agency of the State of Nevada or a charitable
organization that renders service to the community or its residents.

Sec. 7. 1. When a probation violator or offender is placed in
an intermediate sanction facility, his sentencing must be deferred,
and if the Department of Health and Human Services certifies to the
court that the probation violator or offender has satisfactorily
completed the treatment program, and the court approves the
certification and determines that the conditions upon the election of
treatment have been satisfied, the court shall:

() For an offender, set aside the conviction, or place the person
into the custody of the Division of Parole and Probation of the
Department of Public Safety to complete a period of probation. If an
offender is required to complete an additional period of probation
after completion of the treatment, upon the successful completion of
probation, his conviction must be set aide.
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(b) For a probation violator, return the probationer to the
custody of the Division of Parole and Probation to complete any
remaining period of probation.

2. If, upon conclusion of the period of treatment in an
intermediate sanction facility, the Department of Health and Human
Services does not certify that the probation violator or offender has
completed his treatment program satisfactorily, the court shall
sentence him. Such a sentence may include causing the sentence for
the underlying crime to be executed.

3. If, before the treatment period expires, the Director of the
Department of Health and Human Services, or his designee,
determines that the probation violator or offender is not likely to
benefit from further treatment at the facility or is not likely to be
rehabilitated, he shall so advise the court. The court shall then
determine whether to allow the probation violator or offender to
remain in the intermediate sanction facility to continue treatment or
terminate the treatment and sentence the person.

4. Any time that a probation violator or offender is confined in
an intermediate sanction facility must be deducted from any
sentence that is imposed pursuant to this section.

Sec. 8. 1. The Department of Corrections shall collect data
concerning each person who is placed in an intermediate sanction
facility. Such data must include, without limitation, the following
information about the person:

(@) Race and ethnicity;

(b) Gender;

(c) The crime committed by the person and the sentence that
may be imposed if the person does not successfully complete
treatment;

(d) The violation committed while on probation, if applicable;

(e) The number of persons placed in an intermediate sanction
facility who are incarcerated in state prison within 2 years after
completing treatment in such afacility; and

(f) Thefiscal impact of the program, including any cost savings.

2. The Director shal submit a report of aggregate data
collected pursuant to subsection 1 to the Director of the Legislative
Counsel Bureau for distribution to each regular session of the
Legislature on or before January 15 of each odd-numbered year.

Sec. 9. The Department of Corrections shal adopt any
regulations necessary to carry out the provisions of this act.

Sec. 10. 1. There is hereby appropriated from the State
General Fund to the Department of Health and Human Services to
evaluate probation violators and offenders to determine whether
they are acoholics or drug addicts and to provide treatment to such
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probation violators and offenders who are placed in intermediate
sanction facilities as required pursuant to section 2 of this act:
For the Fiscal Year 2009-2010.........ccccovereeerernrennens $250,000
For the Fiscal Year 2010-2011.........ccccovvvveerierinrnenns $250,000

2. The sums appropriated by subsection 1 are available for
either fiscal year. Any remaining balance of those sums must not be
committed for expenditure after June 30, 2011, by the entity to
which the appropriation is made or any entity to which money from
the appropriation is granted or otherwise transferred in any manner,
and any portion of the appropriated money remaining must not be
spent for any purpose after September 16, 2011, by either the entity
to which the money was appropriated or the entity to which the
money was subsequently granted or transferred, and must be
reverted to the State General Fund on or before September 16, 2011.

Sec. 11. 1. Thissection and sections 1 to 9, inclusive, of this
act become effective upon passage and approval for the purposes of
adopting regulations, entering into contracts for the provision of
services and taking any other preparatory actions to carry out the
provisions of this act and on January 1, 2010, for all other purposes,
and expires by limitation on July 1, 2013.

2. Section 10 of this act becomes effective on July 1, 2009.

* S B 3 9 8 «*





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


