Senate Bill No. 82—Committee on Judiciary

CHAPTER..........

AN ACT relating to crimes; establishing procedures for identifying
certain funds associated with prepaid or stored value cards;
authorizing certain contracts to carry out the provisions
relating to the identification of such funds, and providing
other matters properly relating thereto.

L egidative Counsel’s Digest:

This bill establishes procedures to allow law enforcement to identify funds
associated with prepaid or stored value cards. This bill allows a peace officer to
determine the name, personal information and amount of funds associated with a
prepaid or stored value card in certain circumstances where there is probable cause
to believe that the prepaid or stored value card is an instrumentality of a crime.
Finaly, this bill allows the Attorney General or a state or local law enforcement
agency to enter into a contract to carry out the provisions of this bill concerning the
identification of funds.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 179 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If apeace officer:

(@) Has detained a person pursuant to NRS 171.123, has
arrested a person pursuant to any statutory provision authorizing
or requiring the arrest of a person or isinvestigating a crime for
which a suspect:

(1) Hasnot been identified; or

(2) Has been identified but was not reasonably believed by
the peace officer to possess or control a prepaid or stored value
card before the peace officer lawfully obtained possession of a
prepaid or stored value card;

(b) Has lawfully obtained possession of a prepaid or stored
value card; and

(c) Has probable cause to believe that the prepaid or stored
value card represents the proceeds of a crime or has been used, is
being used or isintended for use in the commission of a crime,
= the peace officer may use an electronic device, a necessary
glectronic communications network or any other reasonable
means to determine the name, personal information and amount
of funds associated with the prepaid or stored value card.

2. The Attorney General, his designee or any state or local
law enforcement agency in this State may enter into a contract




—2_

with any person to assist in carrying out the provisions of this
section.

3. Before entering into a contract pursuant to subsection 2,
the Attorney General, his designee or a state or local law
enforcement agency shall consider the following factors:

(&) The functional benefits to all law enforcement agenciesin
this State of maintaining either a single database or a series of
interlinked databases relating to possible criminal use of prepaid
or stored value cards.

(b) The overall costs of establishing and maintaining such a
database or databases.

(c) Any other factors that the Attorney General, his designee
or the state or local law enforcement agency believe to be relevant.

4. Any contract entered into pursuant to this section:

(a) May be a sole source contract, not subject to the rules and
requirements of open competitive bidding, if the period of the
contract does not exceed 5 years; and

(b) Must indemnify and hold harmless any person who enters
into a contract pursuant to this section, and any officers,
employees or agents of that person, for claims for actions taken at
the direction of a law enforcement agency in this State and within
the scope of the contract.

5. Asused in this section:

(@) “Prepaid or stored value card’” means any instrument or
device used to access funds or monetary value represented in
digital electronic format, whether or not specially encrypted, and
stored or capable of storage on electronic media in such a way as
to beretrievable and transferable electronically.

(b) “Proceeds” has the meaning ascribed to it in
NRS 179.1161.

Secs. 2-14. (Deleted by amendment.)

Sec. 15. Thisact becomes effective on July 1, 2009.
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