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THE ONE HUNDRED AND NINTH DAY

CARSON CITY (Thursday), May 21, 2009

Senate called to order at 6:36 p.m.
President Krolicki presiding.

Roll called.

All present.

Prayer by the Senator Carlton.

Infinite and ultimate Mystery, the citizens of Nevada call You by many names: God, Yahweh,
Creator, Allah, Brahman, Goddess, Satnam, Creative Interchange, Void, Ahura Mazda, Ground
of Being. These names planted and transplanted here the great traditions of the world now
growing in our own garden.

We are joined as the sagebrush is joined to the desert while it reaches upward beyond itself.
We are joined as the rivers and streams originating in the Sierra Nevada are joined as they travel
to the oceans of the planets. We are joined as the Mountain Bluebird is joined with the sky.

So are we joined in this Chamber with the citizens on whose behalf we hold offices of trust,
and joined with the past and future as we live together honoring You as the Eternal Spirit of
Service.

You, who from ancient times has joined us in shapes like covenant, compact and constitution,
as the means by which we may cocreate a humane, educated and prosperous society; You, Spirit
of Generations, bless all those here and everywhere serving the public well in many ways. On
this new day, accept us anew as we join, again, with the calls to stewardship, justice,
righteousness and love.

AMEN.

Pledge of Allegiance to the Flag.

Senator Horsford moved that further reading of the Journal be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions.

Motion carried.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Commerce and Labor, to which were referred Assembly Bills Nos. 149,
152, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MAGGIE CARLTON, Chair

Mr. President:

Your Committee on Energy, Infrastructure and Transportation, to which was rereferred
Assembly Bill No. 25, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

MICHAEL A. SCHNEIDER, Chair

Mr. President:

Your Committee on Finance, to which were referred Senate Bills Nos. 428, 430, 431;
Assembly Bills Nos. 534, 549, 552, 556, 557, 563, has had the same under consideration, and
begs leave to report the same back with the recommendation: Do pass.

BERNICE MATHEWS, Cochair
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Mr. President:

Your Committee on Health and Education, to which was referred Assembly Bill No. 3, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

VALERIE WIENER, Chair

Mr. President:

Your Committee on Judiciary, to which were referred Assembly Bills Nos. 238, 497, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

TERRY CARE, Chair

Mr. President:

Your Committee on Legislative Operations and Elections, to which was referred Assembly
Bill No. 294, has had the same under consideration, and begs leave to report the same back with
the recommendation: Do pass.

Also, your Committee on Legislative Operations and Elections, to which were referred
Assembly Bill No. 535; Assembly Joint Resolutions Nos. 5, 6, has had the same under
consideration, and begs leave to report the same back with the recommendation: Amend, and do
pass as amended.

Also, your Committee on Legislative Operations and Elections, to which was referred Senate
Bill No. 373, has had the same under consideration, and begs leave to report the same back with
the recommendation: Rerefer to the Committee on Natural Resources.

Also, your Committee on Legislative Operations and Elections, to which was referred
Assembly Concurrent Resolution No. 2, has had the same under consideration, and begs leave to
report the same back with the recommendation: Be adopted.

JoyCE WOODHOUSE, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, May 20, 2009
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly amended, and on this day
passed, as amended, Senate Bill No. 55, Amendment No. 588; Senate Bill No. 68, Amendments
Nos. 626, 877; Senate Bill No. 89, Amendment No. 719; Senate Bill No. 108, Amendment
No. 862; Senate Bill No. 176, Amendment No. 779; Senate Bill No. 184, Amendment No. 718;
Senate Bill No. 197, Amendment No. 780; Senate Bill No. 218, Amendments Nos. 742, 881;
Senate Bill No. 227, Amendment No. 716; Senate Bill No. 230, Amendment No. 715; Senate
Bill No. 246, Amendments Nos. 743, 802, 843; Senate Bill No. 310, Amendment No. 784;
Senate Bill No. 332, Amendment No. 745; Senate Bill No. 338, Amendment No. 785; Senate
Bill No. 350, Amendment No. 749, and respectfully requests your honorable body to concur in
said amendments.

DIANE M. KEETCH
Assistant Chief Clerk of the Assembly

ASSEMBLY CHAMBER, Carson City, May 21, 2009
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bill No. 562.

Also, I have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 394, Amendment No. 879, and respectfully
requests your honorable body to concur in said amendment.

Also, | have the honor to inform your honorable body that the Assembly on this day
respectfully refused to concur in the Senate Amendment No. 758 to Assembly Bill No. 463.

DIANE M. KEETCH
Assistant Chief Clerk of the Assembly
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MOTIONS, RESOLUTIONS AND NOTICES
Senator Mathews moved that all necessary rules be suspended, reading so
far had considered second reading, rules be further suspended, and that
Assembly Bill No. 563 just reported out of Committee be declared an
emergency measure under the Constitution and be immediately placed on the
top of General File and final passage.
Motion carried.

Senator Carlton moved to reconsider the action whereby Senate Bill
No. 426 was lost.
Motion carried.

Senator Raggio requested that the following remarks be entered in the
Journal.

SENATOR RAGGIO:
Mr. President, | rise to a point of order. The Senate adopted a new standing rule, yesterday,
whereby the motion to reconsider is only in order on the day the final vote is taken.

PRESIDENT KROLICKI:
The point is well taken. A motion to rescind is in order at this time.

Senator Carlton moved to rescind the action whereby Senate Bill No. 426
was lost.
Motion carried.

Senator Carlton moved to rescind the action whereby Assembly Bill
No. 146 was lost.
Motion carried.

Senator Carlton moved to place Senate Bill No. 426 and Assembly Bill
No. 146 on the bottom of General File.
Motion carried.

Senator Horsford moved that for the remainder of session, all necessary
rules be suspended, reading so far had considered second reading, rules
further suspended, and that all Assembly bills and joint resolutions just
reported out of Committee with a "do pass" be declared emergency measures
under the Constitution and immediately placed on third reading and final
passage on the next agenda, time permitting.

Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.

Immediately placing Assembly bills and joint resolutions, without amendments, will
accommodate tomorrow's house-passage deadline. This suspension already applies to Senate
bills and joint resolutions.

Motion carried.

Senator Horsford moved that for the remainder of this session, all
necessary rules be suspended, and that all Assembly concurrent resolutions
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just reported out of committee with a "be adopted" be immediately placed on
the Resolution File on the next agenda, time permitting.
Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.
This will immediately place Assembly concurrent resolutions, without amendments, on the
Resolution File.

Motion carried.

Senator Horsford moved that for the remainder of this session, all
necessary rules be suspended, and that all bills and joint resolutions returned
from reprint be declared emergency measures under the Constitution and
immediately placed on third reading and final passage on the next agenda,
time permitting.

Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.

This eliminates the one-day notice for review of bills and joint resolutions that have been
amended in order to expedite the process. Amendment and final passage and/or adoption of
these measures will now be the same day. This will accommodate tomorrow's deadline as well.
It will also move amended Senate measures to the Assembly for consideration before the
end-of-session deadline.

Motion carried.

Senator Horsford moved that for the remainder of this session, all
necessary rules be suspended, and that all concurrent resolutions returned
from reprint be immediately placed on the Resolution File on the next
agenda, time permitting.

Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.
This suspension will accommodate the movement of amended concurrent resolutions in the
same manner as bills and joint resolutions in our previous motion.

Motion carried.

Senator Horsford moved to suspend Senate Standing Rule No. 92 which
pertains to committee meetings, notice of bills, topics and public hearings.
Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.
This suspension will afford the Committees some flexibility in posting agendas, which will
significantly accelerate the business of the Senate.

Motion carried.

Senator Care moved that Assembly Bill No. 215 be taken from the Second
Reading File and placed on the Second Reading File on the next agenda.
Motion carried.

Senator Care moved that Assembly Bill No. 319 be taken from the Second
Reading File and placed on the Second Reading File for the next legislative
day.

Motion carried.
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Senator Care moved that Assembly Bills Nos. 130, 162, 287 be taken from
the General File and placed on the General File on the next agenda.
Motion carried.

Senator Washington moved that Senate Bill No. 311 and Assembly Bill
No. 181 be taken from the General File and placed on the General File for the
next legislative day.

Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE

By the Committee on Finance:

Senate Bill No. 433—AN ACT relating to public employees; establishing
the maximum allowed salaries for certain employees in the classified and
unclassified service of the State; requiring employees of the State to take a
certain number of days of unpaid furlough leave during the 2009-2011
biennium; providing exceptions to the furlough requirement; making
appropriations from the State General Fund and State Highway Fund for the
salaries of certain employees of the State; making certain appropriations
contingent on specified projections of unappropriated balances in the State
General Fund; and providing other matters properly relating thereto.

Senator Mathews moved that all necessary rules be suspended, reading so
far had considered first reading, rules further suspended, and that Senate Bill
No. 433 be declared an emergency measure under the Constitution and
placed on the General File for third reading and final passage, next agenda.

Motion carried.

Assembly Bill No. 562.
Senator Care moved that the bill be referred to the Committee on Finance.
Motion carried.

SECOND READING AND AMENDMENT
Assembly Bill No. 10.
Bill read second time and ordered to third reading.

Assembly Bill No. 102.

Bill read second time.

The following amendment was proposed by the Committee on Health and
Education:

Amendment No. 867.

"SUMMARY—Revises provisions governing problem gambling.
(BDR 40-329)"

"AN ACT relating to public health; authorizing a court to establish a
program of treatment for problem gambling and to assign a person to the
program; authorizing a problem gambler to elect to be assigned to such a
program under certain circumstances; and providing other matters properly
relating thereto."

Legislative Counsel's Digest:
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Existing law authorizes a court to assign a person who commits certain
crimes to an appropriate program of treatment for the abuse of alcohol or
drugs established by the court or to an appropriate facility for the treatment
of abuse of alcohol or drugs which is certified by the Health Division of the
Department of Health and Human Services. (NRS 453.580) Section 6 of this
bill authorizes a court to establish a program for the treatment of problem
gambling. Existing law creates the Advisory Committee on Problem
Gambling and provides a grant of money or a contract for services to certain
programs for the prevention and treatment of problem gambling.
(Chapter 458A of NRS) Sections 7-12 of this bill provide that a problem

assigned by a court to a program of treatment and provide eligibility
requirements and conditions that must be completed for such treatment. The

Existing law allows a court to seal the records related to a dismissal or
acquittal of criminal charges. (NRS 179.255) Section 14 of this bill allows a
court to seal records relating to the setting aside of a conviction if the person
satisfactorily completed a program for treatment of problem gambling and
satisfied the conditions upon the election of that treatment. The sealing of
these records is subject to the same procedures, and has the same effect, as
the sealing of records related to a dismissal or acquittal of criminal charges.
(NRS 179.255, 179.265-179.301)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. Chapter 458A of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 12, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. "Problem gambler" means a person who suffers from problem
gambling.

Sec. 5. "Problem gambling" has the meaning ascribed to it in
NRS 641C.110.

Sec. 5.5. 1. "Qualified mental health professional” means any of the
following persons:

(a) A person who is certified as a problem gambling counselor pursuant
to the provisions of chapter 641C of NRS.

(b) A person who is certified as a problem gambling counselor intern
pursuant to the provisions of chapter 641C of NRS.

(c) A physician who is licensed pursuant to the provisions of chapter 630
or 633 of NRS.

(d) A nurse who is licensed pursuant to the provisions of chapter 632 of
NRS and is authorized by the State Board of Nursing to engage in the
practice of counseling problem gamblers.
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(e) A psychologist who is licensed pursuant to the provisions of
chapter 641 of NRS f_or a psychological assistant who is registered with
the Board of Psychological Examiners pursuant to the provisions of
chapter 641 of NRS and the regulations adopted pursuant thereto.

(H A clinical professional counselor or clinical professional counselor
intern who is licensed pursuant to chapter 641A of NRS.

(g) A marriage and family therapist or marriage and family therapist
intern who is licensed pursuant to the provisions of chapter 641A of NRS and
is authorized by the Board of Examiners for Marriage and Family Therapists
and Clinical Professional Counselors to engage in the practice of counseling
problem gamblers.

(h) A person who is licensed as a clinical social worker pursuant to the
provisions of chapter 641B of NRSand is authorized by the Board of
Examiners for Social Workers to engage in the practice of counseling
problem gamblers.

2. Asused in this section, "practice of counseling problem gamblers” has
the meaning ascribed to it in NRS 641C.105.

Sec. 5.7. "Restitution" means the total amount of money owed to a victim
of a crime to compensate the victim for all losses suffered as a result of the
crime and any statutory fees and costs associated with the collection of that
amount of money.

Sec. 6. 1. A court may establish a program for the treatment of
problem gambling to which it may assign a person pursuant to section 7 of
this act. The assignment must finelude} :

(@) Include the terms and conditions for successful completion of the
program fand-previde] ;

(b) Require that the person assigned to the program agree to pay
restitution as a condition upon the election of treatment; and

(c) Provide for progress reports at intervals set by the court to ensure that
the person is making satisfactory progress toward completion of the
program.

2. A program established pursuant to this section must be administered
by a qualified mental health professional and must include, without
limitation:

(a) Information and encouragement for the participant to cease problem
gambling through educational, counseling and support sessions;

(b) The opportunity for the participant to understand the medical,
psychological, social and financial implications of problem gambling; and

(c) Appropriate referral to community, health, substance abuse, religious
and social service agencies for additional resources and related services, as
needed.

3. Before the court assigns a person to a program for the treatment of
problem gambling, the person must agree to pay the cost of the program to
which he is assigned, to the extent of his financial resources. If the person
does not have the financial resources to pay all the related costs, the court
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shall, to the extent practicable, arrange for the person to be assigned to a
program that receives a sufficient amount of federal or state funding to offset
the remainder of the costs.

Sec. 7. Subject to the provisions of sections 2 to 12, inclusive, of this act,
a problem gambler who has been convicted of a crime_and who committed
the crime in furtherance or as a result of problem gambling is eligible to
elect to be assigned by the court to a program for the treatment of problem
gambling before he is sentenced unless:

1. Thecrimeis:

(@) A crime against the person punishable as a felony or gross
misdemeanor as provided in chapter 200 of NRS;

(b) A crime against a child as defined in NRS 179D.0357;

(c) A sexual offense as defined in NRS 179D.097; or

(d) An act which constitutes domestic violence as set forth in NRS 33.018;

2. The problem gambler has a record of two or more convictions of a
crime described in subsection 1 or a similar crime in violation of the laws of
another state, or of three or more convictions of any felony;

3. Other criminal proceedings alleging commission of a felony are
pending against the problem gambler; e}

4. The problem gambler is on probation or parole, except that the
problem gambler is eligible to make the election if the appropriate probation
or parole authority consents to the election or the court finds that the
problem gambler is eligible to make the election after considering any
objections made by the appropriate probation or parole authority £} ; or

5. The problem gambler has previously been assigned by a court to a
program for the treatment of problem gambling, except that the problem
gambler is eligible to make the election if the court, in its discretion, finds
that the problem gambler is eligible to make such an election.

Sec. 8. 1. |Ifthecourtfhas}:

(a) Has reason to believe that fa} :

(1) A person who has been convicted of a crime is a problem gambler_;
and Hheceurtfinds}

(2) The person committed the crime in furtherance or as a result of
problem gambling; and

(b) Finds that he is eligible to make the election as provided in section 7
of this act, fthe}
= the court shall hold a hearing before it sentences the person to determine
whether or not the person committed the crime in furtherance or as a result
of problem gambling and whether or not he should receive treatment under
the supervision of a qualified mental health professional. The district
attorney may present the court with any evidence concerning_whether the
person committed the crime in furtherance or as a result of problem
gambling and the advisability of permitting the person to make the election.

2. At the hearing, the court shall advise the person that sentencing will
be postponed if he elects to submit to treatment and is accepted into a
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program for the treatment of problem gambling. In offering the election, the
court shall advise him that:

(a) The court may impose any conditions upon the election of treatment
that could be imposed as conditions of probation;

(b) If he elects to submit to treatment and is accepted, he fmayd :

(1) May be placed under the supervision of the qualified mental health
professional for a period of not less than 1 year and not more than 3 years;
and

(2) Must agree to pay restitution as a condition upon the election of
treatment;

(c) During treatment, he may be confined in an institution or, at the
discretion of the qualified mental health professional, released for treatment
or supervised care in the community;

(d) If he satisfactorily completes treatment and satisfies the conditions
upon the election of treatment, as determined by the court, the conviction will
be set aside, but if he does not satisfactorily complete treatment and satisfy
the conditions, he may be sentenced and the sentence executed; and

(e) If his conviction is set aside pursuant to section 10 of this act, he may,
at any time after the conviction is set aside, file a petition pursuant to
NRS 179.255 for the sealing of all records relating to the setting aside of the
conviction.

Sec. 9. 1. |If the court, after a hearing, determines that a person is
entitled to accept the treatment offered pursuant to section 7 of this act, the
court shall order a qualified mental health professional to conduct an
examination of the person to determine whether he is a problem gambler_,
whether he committed the crime in furtherance or as a result of problem
gambling and whether he is likely to be rehabilitated through treatment. The
qualified mental health professional shall report to the court the results of
the examination and recommend whether the person should be placed under
supervision for treatment.

2. If the court, acting on the report or other relevant information,
determines that the person is not a problem gambler, did not commit the
crime in furtherance or as a result of problem gambling, is not likely to be
rehabilitated through treatment or is otherwise not a good candidate for
treatment, he may be sentenced and the sentence executed.

3. If the court determines that the person is a problem gambler,
committed the crime in furtherance or as a result of problem gambling, is
likely to be rehabilitated through treatment and is a good candidate for
treatment, the court may:

(a) Impose any conditions upon the election of treatment that may be
imposed as conditions of probation;

(b) Defer sentencing until such time, if any, as sentencing is authorized
pursuant to section 10 of this act; and

(c) Place the person under the supervision of a qualified mental health
professional for not less than 1 year and not more than 3 years.




10 JOURNAL OF THE SENATE

= The court may require such progress reports on the treatment of the
person as it deems necessary.

4. If the court places a person under the supervision of a qualified
mental health professional for the purpose of receiving treatment pursuant to
sections 2 to 12, inclusive, of this act, the person must agree to pay
restitution as a condition upon the election of treatment.

5. A person who is placed under the supervision of a qualified mental
health professional shall pay the cost of the program of treatment to which
he is assigned and the cost of any additional supervision that may be
required, to the extent of his financial resources. The court may issue a
judgment in favor of the court or the qualified mental health professional for
the costs of the treatment and supervision which remain unpaid at the
conclusion of the treatment. The judgment constitutes a lien in like manner as
a judgment for money rendered in a civil action, but in no event may the
amount of the judgment include any amount of the debt which was
extinguished by the successful completion of community service pursuant to
subsection 53 6.

53 6. If the person who is placed under the supervision of a qualified
mental health professional does not have the financial resources to pay all of
the related costs:

(a) The court shall, to the extent practicable, arrange for the person to be
assigned to a program that receives a sufficient amount of federal or state
funding to offset the remainder of the costs; and

(b) The court may order the person to perform supervised community
service in lieu of paying the remainder of the costs relating to his treatment
and supervision. The community service must be performed for and under the
supervising authority of a county, city, town or other political subdivision or
agency of this State or a charitable organization that renders service to the
community or its residents. The court may require the person to deposit with
the court a reasonable sum of money to pay for the cost of policies of
insurance against liability for personal injury and damage to property or for
industrial insurance, or both, during those periods in which the person
performs the community service, unless, if the insurance is industrial
insurance, it is provided by the authority for which he performs the
community service.

&3 7. No person may be placed under the supervision of a qualified
mental health professional pursuant to this section unless the qualified
mental health professional accepts him for treatment.

Sec. 10. 1. Whenever a person is placed under the supervision of a
qualified mental health professional, his sentencing must be deferred and,
except as otherwise provided in subsection 4, his conviction must be set aside
if the qualified mental health professional certifies to the court that he has
satisfactorily completed the program of treatment and the court approves the
certification and determines that the conditions upon the election of
treatment have been satisfied.
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2. If, upon the expiration of the treatment period, the qualified mental
health professional has not certified that the person has completed his
program of treatment, the court shall sentence him. If he has satisfied the
conditions upon the election of treatment and the court believes that he will
complete his treatment voluntarily, the court may set the conviction aside.

3. If, before the treatment period expires, the qualified mental health
professional determines that the person is not likely to benefit from further
treatment, the qualified mental health professional shall so advise the court.
The court shall then:

(a) Arrange for the transfer of the person to a more suitable program, if
any; or

(b) Terminate the supervision and conduct a hearing to determine whether
the person should be sentenced.
= If a person is sentenced pursuant to this section, any time spent in
institutional care must be deducted from any sentence imposed.

4. Regardless of whether the person successfully completes treatment,
the court shall not set aside the conviction of a person who has a record of
two or more convictions of any felony for two or more separate incidents.

Sec. 11. 1. The determination of problem gambling and civil
commitment pursuant to sections 2 to 12, inclusive, of this act shall not be
deemed a criminal conviction.

2. The records relating to the setting aside of a conviction pursuant to
section 10 of this act may be sealed pursuant to NRS 179.255.

Sec. 12. The provisions of sections 2 to 12, inclusive, of this act do not
require this State or any of its political subdivisions to establish or finance
any program for the treatment of problem gambling.

Sec. 13. NRS 458A.010 is hereby amended to read as follows:

458A.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 458A.020 to 458A.050, inclusive, and
sections 2 to {55} 5.7, inclusive, of this act have the meanings ascribed to
them in those sections.

Sec. 14. NRS 179.255 is hereby amended to read as follows:

179.255 1. If a person has been arrested for alleged criminal conduct
and the charges are dismissed or such person is acquitted of the charges, the
person may petition:

(@) The court in which the charges were dismissed, at any time after the
date the charges were dismissed; or

(b) The court in which the acquittal was entered, at any time after the date
of the acquittal,
= for the sealing of all records relating to the arrest and the proceedings
leading to the dismissal or acquittal.

2. If the conviction of a person is set aside pursuant to section 10 of this
act, the person may petition the court that set aside the conviction, at any
time after the conviction has been set aside, for the sealing of all records
relating to the setting aside of the conviction.
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3. A petition filed pursuant to fthis-section} subsection 1 or 2 must:

(a) Be accompanied by a current, verified record of the criminal history of
the petitioner received from the local law enforcement agency of the city or
county in which the petitioner appeared in court;

(b) Include a list of any other public or private agency, company, official
and other custodian of records that is reasonably known to the petitioner to
have possession of records of the arrest and of the proceedings leading to the
dismissal or acquittal and to whom the order to seal records, if issued, will be
directed; and

(¢) Include information that, to the best knowledge and belief of the
petitioner, accurately and completely identifies the records to be sealed.

B3 4. Upon receiving a petition pursuant to fthis-seetion;} subsection 1,
the court shall notify the law enforcement agency that arrested the petitioner
for the crime and:

(a) If the charges were dismissed or the acquittal was entered in a district
court or Pustice-Ceurt] justice court, the prosecuting attorney for the county;
or

(b) If the charges were dismissed or the acquittal was entered in a
municipal court, the prosecuting attorney for the city.
= The prosecuting attorney and any person having relevant evidence may
testify and present evidence at the hearing on the petition.

41 5. Upon receiving a petition pursuant to subsection 2, the court
shall notify:

(a) If the conviction was set aside in a district court or justice court, the
prosecuting attorney for the county; or

(b) If the conviction was set aside in a municipal court, the prosecuting
attorney for the city.
= The prosecuting attorney and any person having relevant evidence may
testify and present evidence at the hearing on the petition.

6. If, after the hearing on a petition submitted pursuant to subsection 1,
the court finds that there has been an acquittal or that the charges were
dismissed and there is no evidence that further action will be brought against
the person, the court may order sealed all records of the arrest and of the
proceedings leading to the acquittal or dismissal which are in the custody of
the court, of another court in the State of Nevada or of a public or private
company, agency or official in the State of Nevada.

7. If, after the hearing on a petition submitted pursuant to subsection 2,
the court finds that the conviction of the petitioner was set aside pursuant to
section 10 of this act, the court may order sealed all records relating to the
setting aside of the conviction which are in the custody of the court, of
another court in the State of Nevada or of a public or private company,
agency or official in the State of Nevada.

Senator Cegavske moved the adoption of the amendment.

Remarks by Senators Cegavske and Wiener.
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Senator Cegavske requested that the following remarks be entered in the
Journal.

SENATOR CEGAVSKE:

Amendment No. 741 to Assembly Bill No. 102 includes a definition of restitution, meaning
full restitution. It clarifies that the defendant must pay full restitution to the victim and clarifies
that there must be a relationship between the crime committed and the problem gambling
addiction of the defendant.

SENATOR WIENER:

Amendment No. 867 replaces Amendment No. 741. Amendment No. 867 to Assembly Bill
No. 102 clarifies that a person who wants to participate in the problem-gambling program must
agree to pay full restitution. It is important that participants buy into the program.

Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 111.
Bill read second time and ordered to third reading.

Assembly Bill No. 147.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 789.

"SUMMARY—Requires local governments, under certain circumstances,
to grant preference to local bidders bidding on certain contracts for goods or

"AN ACT relating to purchasing by local governments; requiring local
governments, under certain circumstances, to grant a preference to local
period; and providing other matters properly relating thereto."
Legislative Counsel's Digest:

Existing law provides for a 5-percent preference in bidding on public
works and certain highway construction projects for contractors who provide
evidence of the payment of certain taxes. (NRS 338.1389, 338.147,

Under existing law, certain local governmental contracts for certain goods
and services are stated to be, by their nature, not adapted to award by

irrespective of this exclusion from competitive bidding, local governmental
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contracts for the following types of goods and services must reflect
consideration for local contractors if the governing body of the local
government or its authorized representative has a choice of more than
one person or vendor to fulfill the contract: (1) professional services;
(2) perishable goods; (3) insurance; (4) hardware and associated peripheral
equipment and devices for computers; (5) software for computers; (6) books,
library materials and subscriptions; (7) items for resale through a retail outlet
operated in this State by a local government or the State of Nevada; and
(8) the design of, and equipment and services associated with, systems of
communication.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 332 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in subsections {5-and-6- 6 and 7, with
respect to the awarding of a contract pursuant to NRS 332.065 for which the
estimated annual amount required to perform the contract is more than
F$25;000} 350,000, a responsive and responsible bidder who is a local
bidder shall be deemed to have submitted a lower bid than a competing
bidder who is not a local bidder if the amount of the bid of the local bidder is
not more than 5 percent higher than the amount bid by the competing bidder.

2. With respect to the awarding of a contract of the type described in
paragraph (b), (e), (f), (9), (h), (i), (n) or (q) of subsection 1 of NRS 332.115,
if a governing body or its authorized representative has a choice of more
than one person or vendor to fulfill the contract, at least one of whom is a
local bidder, the contract must be awarded in such a manner as to reflect the
preference described in subsection 6 of that section.

3. o} Except as otherwise provided in subsection 4, to qualify as a
local bidder for the purposes of this section:

(a) If the bidder is a business of which at least 51 percent of the ownership
interest is held by a member of a minority group, a woman or a
service-disabled veteran, the business must have continuously employed at
least one full-time employee in this State during the immediately preceding
1-year period.

(b) If the bidder is a business that does not meet the requirements of
paragraph (a), the business must have:

(1) Continuously conducted business operations in this State during the
immediately preceding 2-year period; and

(2) Continuously employed at least one full-time employee in this State
during the immediately preceding 2-year period.
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4. If a governing body or its authorized representative is awarding a
contract described in subsection 1 for the purchase of biodiesel blend fuel, in
addition to the requirements set forth in subsection 3, to qualify as a local
bidder, the bidder must provide to the governing body or its authorized
representative a biodiesel blend fuel that is made from biodiesel fuel
produced in this State.

5. Governing bodies and their authorized representatives fshal} may
consult with the Purchasing Division of the Department of Administration to
develop uniform standards for businesses to submit proof of their status for
the purposes of subsection 3. Such uniform standards may include, without
limitation, certification by reputable and reliable public or private entities to
determine whether at least 51 percent of the ownership interest of a business
is or is not held by a member of a minority group, a woman or a
service-disabled veteran.

{53 6. The provisions of this section do not require a local government
or its authorized representative to award a contract to a bidder whose
quality of services, supplies, materials, equipment or labor does not conform
to the requirements of the local government or if the public interest would be
served by rejection of the bid.

&} 7. If any federal statute or regulation precludes the granting of
federal assistance or reduces the amount of that assistance for a particular
contract because of the provisions of this section, those provisions do not
apply insofar as their application would preclude or reduce federal
assistance for that contract.

3 8. Asused in this section:

(a) "Biodiesel fuel" means a fuel that:

(1) Is composed of mono-alkyl esters of long chain fatty acids derived
from vegetable oils or animal fats and designated "B100"; and

(2) Meets the requirements of the ASTM International specification
D6751.

(b) "Biodiesel blend fuel" means a blend of biodiesel fuel that:

(1) Meets the requirements of the D6751 with petroleum-based diesel
fuel; and

(2) Is designated "BXX," where "XX" represents the volume percentage
of biodiesel fuel in the blend.

(c) "Minority group" has the meaning ascribed to it in NRS 232.472.

b (d) "Service-disabled veteran™ means a veteran of the Armed Forces
of the United States who has a service-connected disability of O percent or
greater as determined by the United States Department of Veterans Affairs.

Sec. 2. NRS 332.065 is hereby amended to read as follows:

332.065 1. If a governing body or its authorized representative has
advertised for or requested bids in letting a contract, the governing body or
its authorized representative must, except as otherwise provided in
subsection 2, award the contract to the lowest responsive and responsible
bidder. The lowest responsive and responsible bidder fmay} frust} :
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(a) Must, if the estimated annual amount required to perform the contract
is more than $50,000, be judged on the basis of the status of the bidder as a
local bidder, as determined pursuant to section 1 of this act; and

(b) May be judged on the basis of:

a3} (1) Price;

) (2) Conformance to specifications;

ey} (3) Qualifications;

¥ (4) Past performance;

e} (5) Performance or delivery date;

B3 (6) Quality and utility of services, supplies, materials or equipment
offered and the adaptability of those services, supplies, materials or
equipment to the required purpose of the contract;

section--of-this-act

&3 (7) The best interests of the public; and

R} B3 (8) Such other criteria as may be set forth by the governing
body or its authorized representative in the advertisement or request for bids,
as applicable, that pertains to the contract.

2. The governing body or its authorized representative:

(@) Shall give preference to recycled products if:

(1) The product meets the applicable standards;

(2) The product can be substituted for a comparable nonrecycled
product; and

(3) The product costs no more than a comparable nonrecycled product.

(b) May give preference to recycled products if:

(1) The product meets the applicable standards;

(2) The product can be substituted for a comparable nonrecycled
product; and

(3) The product costs no more than 5 percent more than a comparable
nonrecycled product.

(c) May purchase recycled paper products if the specific recycled paper
product is:

(1) Available at a price which is not more than 10 percent higher than
that of paper products made from virgin material,

(2) Of adequate quality; and

(3) Awvailable to the purchaser within a reasonable period.

3. If , after the lowest responsive and responsible bidder has been
awarded the contract, during the term of the contract he does not supply
goods or services in accordance with the bid specifications, or if he
repudiates the contract, the governing body or its authorized representative
may reaward the contract to the next lowest responsive and responsible
bidder without requiring that new bids be submitted. Reawarding the contract
to the next lowest responsive and responsible bidder is not a waiver of any
liability of the initial bidder awarded the contract.

4. Asused in this section:
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(@) "Postconsumer waste" means a finished material which would
normally be disposed of as a solid waste having completed its life cycle as a
consumer item.

(b) "Recycled paper product” means all paper and wood-pulp products
containing in some combination at least 50 percent of its total weight:

(1) Postconsumer waste; and

(2) Secondary waste,
= but does not include fibrous waste generated during the manufacturing
process such as fibers recovered from wastewater or trimmings of paper
machine rolls, wood slabs, chips, sawdust or other wood residue from a
manufacturing process.

(c) "Secondary waste" means fragments of products or finished products
of a manufacturing process which has converted a virgin resource into a
commodity of real economic value.

Sec. 3. NRS 332.115 is hereby amended to read as follows:

332.115 1. Contracts which by their nature are not adapted to award by
competitive bidding, including contracts for:

(@) Items which may only be contracted from a sole source;

(b) Professional services;

(c) Additions to and repairs and maintenance of equipment which may be
more efficiently added to, repaired or maintained by a certain person;

(d) Equipment which, by reason of the training of the personnel or of an
inventory of replacement parts maintained by the local government is
compatible with existing equipment;

(e) Perishable goods;

(f) Insurance;

(g) Hardware and associated peripheral equipment and devices for
computers;

(h) Software for computers;

(i) Books, library materials and subscriptions;

(i) Motor vehicle fuel purchased by a local law enforcement agency for
use in an undercover investigation;

(k) Motor vehicle fuel for use in a vehicle operated by a local law
enforcement agency or local fire department if such fuel is not available
within the vehicle's assigned service area from a fueling station owned by the
State of Nevada or a local government;

(I) Purchases made with money in a store fund for prisoners in a jail or
local detention facility for the provision and maintenance of a canteen for the
prisoners;

(m) Supplies, materials or equipment that are available pursuant to an
agreement with a vendor that has entered into an agreement with the General
Services Administration or another governmental agency located within or
outside this State;

(n) Items for resale through a retail outlet operated in this State by a local
government or the State of Nevada;
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(o) Commercial advertising within a recreational facility operated by a
county fair and recreation board;

(p) Goods or services purchased from organizations or agencies whose
primary purpose is the training and employment of persons with disabilities;
and

(9) The design of, and equipment and services associated with, systems of
communication,
= are not subject to the requirements of this chapter for competitive bidding,
as determined by the governing body or its authorized representative.

2. The purchase of equipment for use by a local law enforcement agency
in the course of an undercover investigation is not subject to the requirements
of this chapter for competitive bidding, as determined by the governing body
or its authorized representative, if:

(a) The equipment is an electronic or mechanical device which by design
is intended to monitor and document in a clandestine manner suspected
criminal activity; or

(b) Purchasing the equipment pursuant to such requirements would limit
or compromise the use of such equipment by an agency authorized to
conduct such investigations.

3. The purchase of personal safety equipment for use by a response
agency or any other local governmental agency is not subject to the
requirements of this chapter for competitive bidding, as determined by the
governing body or its authorized representative, if:

(@ The personal safety equipment will be used by personnel of the
response agency or other local governmental agency in preventing,
responding to or providing services of recovery or relief in connection with
emergencies, acts of terrorism or other natural or man-made disasters in
which the health, safety or welfare of those personnel may be compromised,
impaired or otherwise threatened; and

(b) The cost of the personal safety equipment is comparable to the cost of
similar personal safety equipment that is available for purchase by the public.

4. The governing body of a hospital required to comply with the
provisions of this chapter, or its authorized representative, may purchase
goods commonly used by the hospital, under a contract awarded pursuant to
NRS 332.065, without additional competitive bidding even if at the time the
contract was awarded:

(@) The vendor supplying such goods to the person awarded the contract
was not identified as a supplier to be used by the person awarded the
contract; or

(b) The vendor was identified as a supplier but was not identified as the
supplier of such goods.
= The governing body of the hospital shall make available for public
inspection each such contract and records related to those purchases.

5. This section does not prohibit a governing body or its authorized
representative from advertising for or requesting bids.



MAy 21, 2009 — DAY 109 19

6. Notwithstanding the provisions of subsections 1 to 5, inclusive, and
except as otherwise provided in subsections 7 and 8, if a governing body or
its authorized representative is choosing between two or more businesses,
contractors or vendors to fulfill a contract described in paragraph (b), (e),
®, (9), (h), (i), (n) or (g) of subsection 1, the governing body or authorized
representative, as applicable, shall:

(@) Include within its selection criteria consideration of the following
factors:

(1) The number of residents of this State that the business, contractor or
vendor employs;

maintained business operations in this State or the applicable local
jurisdiction; and

49 (3) If the contract to be fulfilled is a contract described in
paragraph (b) of subsection 1, the number of owners and principals of the
business, contractor or vendor who are residents of this State.

(b) If the governing body or authorized representative uses a point system
or similar scoring rubric, and if one or more of the businesses, contractors
or vendors being considered qualifies as a local bidder pursuant to section 1
of this act, the status of being a local bidder must account for not less than
5 percent of the points or score awarded.

7. The provisions of subsection 6 do not require a local government or
its authorized representative to award a contract to a business, contractor or
vendor whose quality of services, supplies, materials, equipment or labor
does not conform to the requirements of the local government or if the public
interest would be served by rejection of the offer to fulfill the contract.

8. If any federal statute or regulation precludes the granting of federal
assistance or reduces the amount of that assistance for a particular contract
because of the provisions of subsection 6, those provisions do not apply
insofar as their application would preclude or reduce federal assistance for
that contract.

9. Asused in this section:

(@) "Act of terrorism" has the meaning ascribed to it in NRS 239C.030.

(b) "Personal safety equipment” means safety equipment that personnel of
a response agency or other local governmental agency:

(1) Use in the course of preventing, responding to or providing services
of recovery or relief in connection with emergencies, acts of terrorism or
other natural or man-made disasters; or

(2) Wear or otherwise carry on a regular basis.
= The term includes, without limitation, firearms, boots, bulletproof vests or
other types of body armor, protective garments, protective eyewear, gloves,
helmets, and any specialized apparatus, equipment or materials approved or
recommended by the United States Department of Homeland Security.
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(c) "Response agency" means an agency of a local government that
provides services related to law enforcement, firefighting, emergency
medical care or public safety.

Sec. 4. NRS 625.530 is hereby amended to read as follows:

625.530 Except as otherwise provided in NRS 338.1711 to 338.1727,
inclusive, and 408.3875 to 408.3887, inclusive:

1. The State of Nevada or any of its political subdivisions, including a
county, city or town, shall not engage in any public work requiring the
practice of professional engineering or land surveying, unless the maps,
plans, specifications, reports and estimates have been prepared by, and the
work executed under the supervision of, a professional engineer, professional
land surveyor or registered architect.

2. The provisions of this section do not:

(@) Apply to any public work wherein the expenditure for the complete
project of which the work is a part does not exceed $35,000.

(b) Include any maintenance work undertaken by the State of Nevada or
its political subdivisions.

(c) Authorize a professional engineer, registered architect or professional
land surveyor to practice in violation of any of the provisions of chapter 623
of NRS or this chapter.

(d) Require the services of an architect registered pursuant to the
provisions of chapter 623 of NRS for the erection of buildings or structures
manufactured in an industrial plant, if those buildings or structures meet the
requirements of local building codes of the jurisdiction in which they are
being erected.

3. The selection of a professional engineer, professional land surveyor or
registered architect to perform services pursuant to subsection 1 must be
made on the basis of the competence and qualifications of the engineer, land
surveyor or architect for the type of services to be performed and not on the
basis of competitive fees [} , but this sentence does not prohibit
consideration of the factors set forth in subsection 6 of NRS 332.115. If, after
selection of the engineer, land surveyor or architect, an agreement upon a fair
and reasonable fee cannot be reached with him, the public agency may
terminate negotiations and select another engineer, land surveyor or architect.

section 3 of this act, fe=beth} shall, on or before October 1 of each year in
which it awards such a contract, submit to the Director of the Legislative

Counsel Bureau a report :
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(3) The total dollar amount of the fransastion-

Senator Lee moved the adoption of the amendment.
Remarks by Senators Lee and Cegavske.
Senator Lee requested that the following remarks be entered in the Journal.

SENATOR LEE:

Amendment No. 789 to Assembly Bill No. 147 raises the applicability of the bidding
preference set forth in the bill from contracts over $25,000 to contracts over $50,000.

It clarifies the procedures for the use of a bidder's preference for the purchase of
biodiesel-blend fuel.
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It specifies that a bidder's status as a local bidder must be considered when awarding a
contract for greater than $50,000.

The amendment deletes provisions that would have required a governing body or its
authorized representative to consider the amount of taxes and fees paid by the business,
contractor or vendor when awarding certain purchasing contracts that are not subject to
competitive bidding.

It clarifies the form and content of the annual reports submitted to the Nevada Legislature and
provides that the reports must include details of contracts awarded in the amount of $25,000 or
more and sets forth a "sunset" provision for the measure of July 31, 2013.

SENATOR CEGAVSKE:
I would like to thank the Chair who worked well with the sponsor of the bill and others to
clarify the questions we had.

Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 227.
Bill read second time and ordered to third reading.

Assembly Bill No. 254.
Bill read second time and ordered to third reading.

Assembly Bill No. 281.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 766.

"SUMMARY—Makes  various  changes  concerning  workers'
compensation. (BDR 53-57)"

employee; and providing other matters properly relating thereto."
Legislative Counsel's Digest:
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Sections £} 7_and £} 8 of this bill authorize certain contested claims
relating to certain occupational diseases of police officers, firefighters and
emergency medical attendants to be submitted directly to an appeals officer,
thereby bypassing the hearing officer to whom the contested claim would
need to be submitted under existing law. (NRS 616C.315) Section {2} 8 also
requires that the appeals officer set a hearing date within 60 days after
receiving a notice of any such contested claim. (NRS 616C.345) Section {3}
9 of this bill requires that the appeals officer render a decision for any such
contested claim within 15 days after certain specified events.
(NRS 616C.360)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 616C.050 is hereby amended to read as follows:
616C.050 1. Aninsurer shall provide to each claimant:
(@ Upon written request, one copy of any medical information concerning

his injury or illness.
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(b) A statement which contains information concerning the claimant's
right to:

(1) Receive the information and forms necessary to file a claim;

(2) Select a treating physician or chiropractor and an alternative treating
physician or chiropractor in accordance with the provisions of
NRS 616C.090;

(3) Request the appointment of the Nevada Attorney for Injured
Workers to represent him before the appeals officer;

(4) File a complaint with the Administrator;

(5) When applicable, receive compensation for:

(1) Permanent total disability;

(I1) Temporary total disability;

(1) Permanent partial disability;

(IV) Temporary partial disability;

(V) All medical costs related to his injury or disease; or

(V1) The hours he is absent from the place of employment to receive
medical treatment pursuant to NRS 616C.477;

(6) Receive services for rehabilitation if his injury prevents him from
returning to gainful employment;

(7) Review by a hearing officer of any determination or rejection of a
claim by the insurer within the time specified by statute; and

(8) Judicial review of any final decision within the time specified by
statute.

2. The insurer's statement must include a copy of the form designed by
the Administrator pursuant to subsection 4 8 of NRS 616C.090 that notifies
injured employees of their right to select an alternative treating physician or
chiropractor. The Administrator shall adopt regulations for the manner of
compliance by an insurer with the other provisions of subsection 1.

Sec. 2. NRS 616C.065 is hereby amended to read as follows:

616C.065 1. Except as otherwise provided in NRS 616C.136, within
30 days after the insurer has been notified of an industrial accident, every
insurer shall:

(@) Accept a claim for compensation, notify the claimant or the person
acting on behalf of the claimant that the claim has been accepted and
commence payment of the claim; or

(b) Deny the claim and notify the claimant or the person acting on behalf
of the claimant and the Administrator that the claim has been denied.

2. If an insurer is ordered by the Administrator, a hearing officer, an
appeals officer, a district court or the Supreme Court of Nevada to make a
new determination, including, without limitation, a new determination
regarding the acceptance or denial of a claim for compensation, the insurer
shall make the new determination within 30 days after the date on which the
insurer has been ordered to do so.

3. Payments made by an insurer pursuant to this section are not an
admission of liability for the claim or any portion of the claim.
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£33 4. Except as otherwise provided in this subsection, if an insurer
unreasonably delays or refuses to pay the claim within 30 days after the
insurer has been notified of an industrial accident, the insurer shall pay upon
order of the Administrator an additional amount equal to three times the
amount specified in the order as refused or unreasonably delayed. This
payment is for the benefit of the claimant and must be paid to him with the
compensation assessed pursuant to chapters 616A to 617, inclusive, of NRS.
The provisions of this section do not apply to the payment of a bill for
accident benefits that is governed by the provisions of NRS 616C.136.

43 5. The insurer shall notify the claimant or the person acting on
behalf of the claimant that a claim has been accepted or denied pursuant to
subsection 1 or 2 by:

(@) Mailing its written determination to the claimant or the person acting
on behalf of the claimant; and

(b) If the claim has been denied, in whole or in part, obtaining a certificate
of mailing.

{53 6. The failure of the insurer to obtain a certificate of mailing as
required by paragraph (b) of subsection §4} 5 shall be deemed to be a failure
of the insurer to mail the written determination of the denial of a claim as
required by this section.

63 7. Upon request, the insurer shall provide a copy of the certificate of
mailing, if any, to the claimant or the person acting on behalf of the claimant.

E-3 8. For the purposes of this section, the insurer shall mail the written
determination to:

(a) The mailing address of the claimant or the person acting on behalf of
the claimant that is provided on the form prescribed by the Administrator for
filing the claim; or

(b) Another mailing address if the claimant or the person acting on behalf
of the claimant provides to the insurer written notice of another mailing
address.

83 9. As used in this section, "certificate of mailing" means a receipt
that provides evidence of the date on which the insurer presented its written
determination to the United States Postal Service for mailing.

616C.090 1. The Administrator shall establish a panel of physicians
and chiropractors who have demonstrated special competence and interest in
industrial health to treat injured employees under chapters 616A to 616D,
inclusive, or chapter 617 of NRS. Every employer whose insurer has not
entered into a contract with an organization for managed care or with
providers of health care services pursuant to NRS 616B.527 shall maintain a
list of those physicians and chiropractors on the panel who are reasonably
accessible to his employees.

2. An injured employee whose employer's insurer has not entered into a
contract with an organization for managed care or with providers of health
care services pursuant to NRS 616B.527 may choose his treating physician or
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chiropractor from the panel of physicians and chiropractors. If the injured
employee is not satisfied with the first physician or chiropractor he so
chooses, he may make an alternative choice of physician or chiropractor from
the panel if the choice is made within 90 days after his injury. The insurer
shall notify the first physician or chiropractor in writing. The notice must be
postmarked within 3 working days after the insurer receives knowledge of
the change. The first physician or chiropractor must be reimbursed only for
the services he rendered to the injured employee up to and including the date
of notification. Except as otherwise provided in this subsection, any further
change is subject to the approval of the insurer, which must be granted or
denied within 10 day