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Senate called to order at 11:36 am.

President Krolicki presiding.

Roll called.

All present except Senators Coffin, Copening, Lee and Nolan who were
excused.

Prayer by Senator Wiener.

Good morning, in my faith practice, in the pronoun reference to God, we use "it" rather than
"he" or "she" so that we are not gender specific, we are universal in the reference.

Let us pray, close our eyes and take a deep breath inhaling the life force, the energy, the
substance and the source we call God. As we inhale and exhale this ultimate power, this source
of al that is, we know that God is ever present. God iswith us at all times and all places giving
us the strength, the energy, the love and the light to make the decisions to share the actions, to
design the futures of the people we serve.

As we begin this day, knowing that we are doing the good work, let us work together in the
energy and the light of the highest power we call God, energy, life, love, intelligence, mind,
spirit, peace and calm knowing that as we go forward that God is al there is, all that is ever
been, all that ever will be working in us, through us and as us. This is the truth, | know it to be
S0.

AMEN.

Pledge of Allegianceto the Flag.

Senator Horsford moved that further reading of the Journal be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions.

Motion carried.

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, May 22, 2009
To the Honorable the Senate:
| have the honor to inform your honorable body that the Assembly on this day passed, as
amended, Assembly Bill No. 522.
Also, | have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 119, Amendments Nos. 777, 936; Senate Bill
No. 175, Amendment No. 921; Senate Bill No. 190, Amendments Nos. 668, 916; Senate Bill
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No. 213, Amendment No. 890; Senate Bill No. 239, Amendment No. 920; Senate Bill No. 263,
Amendments Nos. 684, 870, 891; Senate Bill No. 269, Amendments Nos. 783, 905; Senate Bill
No. 273, Amendment No. 796; Senate Bill No. 295, Amendment No. 932; Senate Bill No. 354,
Amendment No. 857; Senate Bill No. 355, Amendment No. 786; Senate Bill No. 376,
Amendment No. 689; Senate Bill No. 396, Amendment No. 658, and respectfully requests your
honorable body to concur in said amendments.

Also, | have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 774 to Assembly Bill No. 15; Senate Amendment
No. 769 to Assembly Bill No. 22; Senate Amendment No. 660 to Assembly Bill No. 54; Senate
Amendment No. 867 to Assembly Bill No. 102; Senate Amendment No. 709 to Assembly Bill
No. 135; Senate Amendment No. 650 to Assembly Bill No. 141; Senate Amendment No. 649 to
Assembly Bill No. 144; Senate Amendment No. 789 to Assembly Bill No. 147; Senate
Amendment No. 901 to Assembly Bill No. 149; Senate Amendment No. 775 to Assembly Bill
No. 151; Senate Amendment No. 574 to Assembly Bill No. 248; Senate Amendment No. 853 to
Assembly Bill No. 249; Senate Amendment No. 907 to Assembly Bill No. 304; Senate
Amendment No. 859 to Assembly Bill No. 488; Senate Amendment No. 762 to Assembly Bill
No. 513.

DIANE M. KEETCH
Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 522.
Senator Care moved that the bill be referred to the Committee on Energy,
Infrastructure and Transportation.
Motion carried.

UNFINISHED BUSINESS
APPOINTMENT OF CONFERENCE COMMITTEES

President Krolicki appointed Senators Parks, Nolan and Woodhouse as a
Conference Committee to meet with a like committee of the Assembly for
the further consideration of Senate Bill No. 305.

President Krolicki appointed Senators Wiener, Breeden and Nolan as a
Conference Committee to meet with a like committee of the Assembly for
the further consideration of Senate Bill No. 389.

Mr. President announced that if there were no objections, the Senate would
recess subject to the call of the Chair.

Senatein recess at 11:42 am.

SENATE IN SESSION
At11:46 am.
President Krolicki presiding.
Quorum present.

CONSIDERATION OF ASSEMBLY AMENDMENTS
Senate Bill No. 176.
The following Assembly amendment was read:
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Amendment No. 779.

"SUMMARY—Makes various changes relating to time shares.
(BDR 10-692)"

"AN ACT relating to time shares; providing for the relocation of a time
share under certain circumstances; authorizing the withdrawal of time share
units from atime-share plan under certain circumstances; and providing other
matters properly relating thereto."

Legidative Counsel’s Digest:

Section 1 of this bill provides that certaln types of time shares may be

relocated to another unit or parcel £=(4 \ ‘

a time share if: (1) the time share is owned by the developer; or (2) the
relocation is approved by a majority of the association and agreed to by the
developer.

Existing law provides that if a time-share instrument authorizes the
developer to withdraw units from the time-share plan, any unit that is subject
to withdrawal may not be withdrawn if atime share attributable to that unit is
owned by a purchaser. (NRS 119A.495) Section 2 of this bill allows units or
parcels to be withdrawn from a time-share plan by the developer if all the
requirements for such a withdrawal are met, including consent by any
remaining owners, amendment of the time-share instrument to reflect the
withdrawal, and the establishment or amendment of agreements between the
developer and the association to share certain costs equitably.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 119A of NRSis hereby amended by adding thereto a
new section to read as follows:

1. Any time share that is an undivided fee simple interest or leasehold
interest in a unit or parcel on which units are located, and any time share
that is a license, may be relocated to another unit or parcel on which units
are located:

(a) If the replacement unit or parcel:

(1) Is within the same project and governed by the same time-share
instrument as the orlglnal unlt or parcel

Provides the owner of the t| me share the opportunltv to enjoy a substantlal ly
similar vacation experience as available with the original unit or parcel; and
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(3) Contains similar sleeping accommodations for at least the same
number of persons asthe original unit or original unit type within the parcel;

(b) If there is to be no increase in the amount of the maintenance fees
allocable to the time share to be relocated solely as the result of the
relocation;

(c) If a one-to-one use night to use right ratio is to be maintained after the
relocation;

(d) If the location and historical use of the time share to be relocated are
considered in furthering the best interests of the owner with respect to the
owner’ s opportunity to use and enjoy the time-share plan;

(e) If thetime shareis not a fixed-unit time share; and

He): (f) If thetime shareis a fixed-week time share or the rights of use for
the time share are within a particular season of the year, if use of the time
share in the same fixed week or season is available to the owner of the time
share after the relocation.

2. Relocation of a time share pursuant to this section only applies to a
time share that is owned by the developer, unlesstherelocation is:

(@) Approved by the vote or the written consent of members of the
association, excluding the devel oper, constituting the minimum percentage of
the voting power of the association which constitutes a quorum pursuant to
NRS82.291; and

(b) Agreed toinwriting by the devel oper.

3. The relocation of each time share pursuant to this section must be
made by the recordation of an instrument signed by the developer that
identifies:

(@) The names of the record owners of each time share to be rel ocated,;

(b) The permanent identifying number | if any, of each time share;

(c) A Iegal description of the un|t or parcel and a deSCI‘I[Z_)tIOI‘l of the un|t
type : y
of each time share to be rel ocated and

(d) Alegal description of the unlt or parcel and a description of the unit
type to which each £+ time share will be
reassigned.

4. Upon recordation of the instrument described in subsection 3 and the
mailing of the recorded instrument to the owner by certified mail, return
receipt requested, to the last known address of the owner as shown in the
records of the association, the owner of the time share identified in the
recorded instrument shall be deemed to have no further right, title or interest
in the unit or parcel originally conveyed or assigned to the owner.

5. For the purposes of this section, in determining whether the
replacement unit or parcel "provides the owner of the time share the
opportunity to enjoy a substantially similar vacation experience as available
with the original unit or parcel," the following factors must be considered
with respect to the similarity of the replacement unit or parcel and the
original unit or parcel:




(a) Sze;

(b) Furnishings;

(c) Reservation rights;

(d) Sandards of maintenance; and

(e) Location, including scenery, topography and geographic location.

6. Asused in this section:

(a) "Fixed-unit time share" means a time share in which the owner’s
rights of use are in a single designated unit.

(b) "Fixed-week time share" means a time share in which the owner’s
rights of use are within a certain week or weeks on a recurrent, periodic
basis, and the weeks of use may rotate based on a fixed-week calendar.

(c) "One-to-one use night to use right ratio" means that the sum of the
number of nights that owners are entitled to use in a 12-month period does
not exceed the number of nights available for use by those owners during
that 12-month period. For the purposes of this paragraph:

(1) No individual time-share unit may be counted as providing more
than 365 nights of use per 12-month period or more than 366 nights of use
per 12-month period that includes February 29; and

(2) The rights of use of each owner must be counted without regard to
whether that owner’s rights of use have been suspended as the result of the
failure to pay assessments or for any other reason.

Sec. 2. NRS119A.495 is hereby amended to read as follows:

119A.495 H{

1. Except as otherwise provided in subsection 2, if a time-share
instrument authorizes the developer to withdraw units from the time-share
plan, any unit that is subject to withdrawal may not be withdrawn if atime
share attributable to that unit is owned by a purchaser.

2. Any legally created units or parcels within a project may be
withdrawn from the time-share plan by the devel oper if:

(a) All remaining owners having an interest in the unit or parcel, if there
are any such remaining owners, give written consent to the withdrawal;

(b) The developer amends the time-share instrument which established the
time-share plan to reduce the number of units or parcels included in the
time-share plan by the number of units or parcels withdrawn pursuant to this
subsection;

(c) Any existing cost-sharing agreement between the developer and the
association covering shared common areas or amenities is amended to
reflect the reduction in the number of units or parcels included in the time-
share plan as the result of the withdrawal of units or parcels pursuant to this
subsection; and

(d) A new cost-sharing agreement which covers any common areas or
amenities that are shared by the remaining units or parcels within the time-
share plan and the units or parcels withdrawn pursuant to this subsection
and which allocates the shared costs proportionately between the devel oper
and the association according to the number and size of the units withdrawn
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pursuant to this subsection is entered into between the developer and the
association.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 176.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.
Thank you Mr. President. The Committee discussed the changes made by the Assembly as to
the additional conditions to the relocation of units and the Committee recommend concurrence.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 227.

The following Assembly amendment was read:

Amendment No. 716.

"SUMMARY—Revises certain provisions concerning identity theft.
(BDR 52-72)"

"AN ACT relating to security of persona information; requiring the
compliance with certain standards or the use of encryption by data collectors
when transferring personal information; and providing other matters properly
relating thereto."

Legidlative Counsel’s Digest:

Section 1 of this bill requires that a data collector comply with certain
standards or use encryption to protect information that is either transmitted
electronically or contained on a data storage device that is moved beyond the
controls of the data collector. Section 1 also renders a data collector not liable
for abreach of the security of the system data in certain circumstances.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 603A of NRSis hereby amended by adding thereto a
new section to read as follows:

1. If adata collector doing business in this State accepts a payment card
in connection with a sale of goods or services, the data collector shall
comply with the current version of the Payment Card Industry (PCl) Data
Security Standard, as adopted by the PCI Security Standards Council or its
successor organization, with respect to those transactions, not later than the
date for compliance set forth in the Payment Card Industry (PCl) Data
Security Sandard or by the PCI Security Standards Council or its successor
organization.

2. A data collector doing business in this Sate to whom subsection 1
does not apply shall not:

(a) Transfer any personal information through an electronic, nonvoice
transmission other than a facsimile to a person outside of the secure system
of the data collector unless the data collector uses encryption to ensure the
security of electronic transmission; or
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(b) Move any data storage device containing personal information beyond
the logical or physical controls of the data collector or its data storage
contractor unless the data collector uses encryption to ensure the security of
the information.

3. A data collector shall not be liable for damages for a breach of the
security of the system data if:

(@) The data collector isin compliance with this section; and

(b) The breach is not caused by the gross negligence or intentional
misconduct of the data collector, its officers, employees or agents.

4. Therequirements of this section do not apply to:

(a) A telecommunication provider acting solely in the role of conveying
the communications of other persons, regardless of the mode of conveyance
used, including, without limitation:

(1) Optical, wireline and wireless facilities;

(2) Analog transmission; and

(3) Digital subscriber line transmission, voice over Internet protocol
and other digital transmission technology.

(b) Data transmission over a secure, private communication channel for:

(1) Approval or processing of negotiable instruments, electronic fund
transfers or similar payment methods; or

(2) Issuance of reports regarding account closures due to fraud,
substantial overdrafts, abuse of automatic teller machines or related
information regarding a customer .

5. Asusedin this section:

(a) "Data storage device" means any device that stores information or
data from any electronic or optical medium, including, but not limited to,
computers, cellular telephones, magnetic tape, electronic computer drives
and optical computer drives, and the medium itself.

(b) "Encryption" means the protection of data in electronic or optical
form, in storage or in transit, using:

(1) An encryption technology that has been adopted by an established
standards setting body, including, but not limited to, the Federal Information
Processing Standards issued by the National Ingtitute of Standards and
Technology, which renders such data indecipherable in the absence of
associated cryptographic keys necessary to enable decryption of such data;
and

(2) Appropriate management and safeguards of cryptographic keys to
protect the integrity of the encryption using guidelines promulgated by an
established standards setting body, including, but not limited to, the National
Institute of Sandards and Technology.

(c) "Facsimile" means an electronic transmission between two dedicated
fax machines using Group 3 or Group 4 digital formats that conform to the
International Telecommunications Union T.4 or T.38 standards or computer
modems that conform to the International Telecommunications Union T.31
or T.32 standards. The term does not include onward transmission to a third
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device after protocol conversion, including, but not limited to, any data
storage device.

(d) "Payment card" has the meaning ascribed to it in NRS 205.602.

(e) "Telecommunication provider" has the meaning ascribed to it in
NRS 704.027.

Sec. 2. NRS597.970is hereby repealed.

Sec. 3. Thisact becomes effective on January 1, 2010.

TEXT OF REPEALED SECTION

597.970 Restrictions on transfer of personal information through
electronic transmission.

1. A businessin this State shall not transfer any personal information of a
customer through an electronic transmission other than a facsimile to a
person outside of the secure system of the business unless the business uses
encryption to ensure the security of electronic transmission.

2. Asused in this section:

() "Encryption" has the meaning ascribed to it in NRS 205.4742.

(b) "Personal information" has the meaning ascribed to it in
NRS 603A.040.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 227.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.

Thank you Mr. President. The Assembly added some additional exemptions to the
requirements in Section 1 of the bill. Senator Wiener sponsored the Identity Theft Bill and she
and the Committee are in agreement with the additional exemptions.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 261.

The following Assembly amendment was read:

Amendment No. 748.

"SUMMARY—Makes various changes relating to common-interest
ownership. (BDR 10-789)"

"AN ACT relating to common-interest ownership; revising the provisions
governl ng the appllcablllty of the Unlform Common-Interest Ownershlp Act;
1 making
various other changes relating to common- mterest ownershlp and providing
other matters properly relating thereto.”

Legidlative Counsel’s Digest:

This bill makes various changes relating to common-interest ownership to:
(1) incorporate certain revisions to the Uniform Common-Interest Ownership
Act promulgated by the Uniform Law Commission; and (2) eliminate
references to the preparation of certain plans regarding certain common-
interest communities and condominium hotels.
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Sections 2, 3, 6 and 9 of this bill provide that the provisions of the Uniform
Act only apply to a nonresidential condominium if the declaration so
provides.

Sections 4 and 7 of this bill clarify the applicability of the Uniform Act by
revising the definition of "common-interest community" to: (1) reflect the
revisions promulgated by the Uniform Law Commission; and (2) clarify that
certain agreements to share expenses do not create a common-interest

Sections 8 and 10-26 of this bill eliminate references to the preparation of
certain plans for certain common-interest communities and condominium
hotels. (NRS 116.089, 116.1206, 116.2105, 116.2109, 116.211, 116.2112,
116.2113, 116.2114, 116.2117, 116.345, 116.4103, 116.4109, 116B.225,
116B.295, 116B.350, 116B.365, 116B.760)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 116 of NRSis hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. "Nonresidential condominium" means a condominium in which
all units are restricted exclusively to nonresidential use.

Sec. 3. 1. The provisions of this chapter do not apply to a
nonresidential condominium except to the extent that the declaration for the
nonresidential condominium provides that:

() Thisentire chapter appliesto the condominium;

(b) Only the provisions of NRS116.001 to 116.2122, inclusive, and
NRS116.3116 to 116.31168, inclusive, apply to the condominium; or

(c) Only the provisions of NRS116.3116 to 116.31168, inclusive, apply to
the condominium.

2. If this entire chapter applies to a nonresidential condominium, the
declaration may also require, subject to NRS116.1112, that:

(@) Notwithstanding NRS116.3105, any management, maintenance
operations or employment contract, lease of recreational or parking areas or
facilities and any other contract or lease between the association and a
declarant or an affiliate of a declarant continues in force after the declarant
turns over control of the association; and

(b) Notwithstanding NRS116.1104 and subsection 2 of NRS116.311,
purchasers of units must execute proxies, powers of attorney or similar
devices in favor of the declarant regarding particular matters enumerated in
those instruments.

Sec. 4. 1. An agreement between the associations for two or more
common-interest communities to share the costs of real estate taxes,
insurance premiums, services, maintenance or improvements of real estate or
other activities specified in the agreement or declarations does not create a



separate common-interest community. If the declarants of the common-
interest communities are affiliates, the agreement may not unreasonably
allocate the costs among those common-interest communities.

2. Anagreement between an association and the owner of real estate that
is not part of a common-interest community to share the costs of real estate
taxes, insurance premiums, services, maintenance or improvements of real
estate, or other activities specified in the agreement, does not create a
separate common-interest community. However, the assessments against the
units in the common-interest community required by the agreement must be
included in the periodic budget for the common-interest community, and the
agreement must be disclosed in all public offering statements and resale
certificates required by this chapter.

3. An agreement between the owners of separately owned parcels of real
estate to share costs or other obligations associated with a party wall, road,
driveway or well or other similar use does not create a common-interest
community unless the owners otherwise agree.

4. As used in this section, "party wall" means any wall or fence
constructed along the common boundary line between parcels. The term does
not include any shared building structure systems, including, without
limitation, foundations, walls and roof structures.
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Sec. 6. NRS 116.003 is hereby amended to read as follows:

116.003 As used in this chapter and in the declaration and bylaws of an
association, unless the context otherwise requires, the words and terms
defined in NRS 116.005 to 116.095, inclusive, and section 2 of this act have
the meanings ascribed to them in those sections.

Sec. 7. NRS116.021 is hereby amended to read as follows:

116.021 1. "Common-interest community” means real estate described
in a declaration with respect to which a person, by virtue of fhis} the
person’s ownership of a unit, is obligated to pay for a share of real estate
taxes, insurance premiums, maintenance or improvement of, or services or
other expenses related to, common elements, other units or other fthan-that
whit—Ownership] real estate described in that declaration.

2. Theterm does not include an agreement described in section 4 of this
act.

3. For purposes of this section, "ownership of a unit" does not include
holding a leasehold interest of less than 20 years in a unit, including options
to renew.

Sec. 8. NRS116.089 is hereby amended to read as follows:

116.089 "Special declarant’srights' means rights reserved for the benefit
of adeclarant to:

1. Complete improvements indicated on plats fand—ptans} or in the
declaration (NRS 116.2109) or, in a cooperative, to complete improvements
described in the public offering statement pursuant to subsection 2 of
NRS 116.4103;

2. Exercise any developmental right (NRS 116.211);

3. Maintain sales offices, management offices, signs advertising the
common-interest community and models (NRS 116.2115);

4. Use easements through the common elements for the purpose of
making improvements within the common-interest community or within real
estate which may be added to the common-interest community
(NRS 116.2116);

5.  Make the common-interest community subject to a master association
(NRS 116.212);



6. Merge or consolidate a common-interest community with another
common-interest community of the same form of ownership
(NRS 116.2121); or

7. Appoint or remove any officer of the association or any master
association or any member of an executive board during any period of
declarant’s control (NRS 116.31032).

Sec. 9. NRS116.1201 is hereby amended to read as follows:

116.1201 1. Except as otherwise provided in this section and
NRS 116.1203, this chapter applies to all common-interest communities
created within this State.

2. Thischapter does not apply to:

(@ A limited-purpose association, except that a limited-purpose
association:

(1) Shall pay the feesrequired pursuant to NRS 116.31155;

(2) Shall register with the Ombudsman pursuant to NRS 116.31158;

(3) Shall comply with the provisions of:

(1) NRS 116.31038, 116.31083 and 116.31152; and
(I1) NRS 116.31075, if the limited-purpose association is created for a
rural agricultural residential common-interest community;

(4) Shall comply with the provisions of NRS116.4101 to 116.412,
inclusive, as required by the regulations adopted by the Commission pursuant
to paragraph (b) of subsection 5; and

(5) Shall not enforce any restrictions concerning the use of units by the
units owners, unless the limited-purpose association is created for a rural
agricultural residential common-interest community.

(b) A planned community in which all units are restricted exclusively to
nonresidential use unless the declaration provides that this chapter or a part
of this chapter does apply to that planned community £} pursuant to section
3 of this act. This chapter applies to a planned community containing both
units that are restricted exclusively to nonresidential use and other units that
are not so restricted only if the declaration so provides or if the real estate
comprising the units that may be used for residentia purposes would be a
planned community in the absence of the units that may not be used for
residential purposes.

(c) Common-interest communities or units located outside of this State,
but the provisions of NRS 116.4102 to 116.4108, inclusive, apply to all
contracts for the disposition thereof signed in this State by any party unless
exempt under subsection 2 of NRS 116.4101.

(d) A common-interest community that was created before
January 1, 1992, is located in a county whose population is less than 50,000,
and has less than 50 percent of the units within the community put to
residential use, unless a majority of the units owners otherwise elect in
writing.

(e) Except as otherwise provided in this chapter, time shares governed by
the provisions of chapter 119A of NRS.



3. Theprovisions of this chapter do not:

(a) Prohibit acommon-interest community created before January 1, 1992,
from providing for separate classes of voting for the units’ owners;

(b) Require acommon-interest community created before January 1, 1992,
to comply with the provisions of NRS 116.2101 to 116.2122, inclusive;

(c) Invalidate any assessments that were imposed on or before October 1,
1999, by a common-interest community created before January 1, 1992; or

(d) Prohibit a common-interest community created  before
January 1, 1992, or a common-interest community described in
NRS 116.31105 from providing for a representative form of government.

4. The provisions of chapters 117 and 278A of NRSdo not apply to
common-interest communities.

5. The Commission shall establish, by regulation:

(@) The criteria for determining whether an association, a limited-purpose
association or acommon-interest community satisfies the requirements for an
exemption or limited exemption from any provision of this chapter; and

(b) The extent to which a limited-purpose association must comply with
the provisions of NRS 116.4101 to 116.412, inclusive.

6. As used in this section, "limited-purpose association" means an
association that:

(a) Iscreated for the limited purpose of maintaining:

(1) The landscape of the common elements of a common-interest
community;

(2) Facilitiesfor flood control; or

(3) A rural agricultural residential common-interest community; and

(b) Is not authorized by its governing documents to enforce any
restrictions concerning the use of units by units' owners, unless the limited-
purpose association is created for a rura agricultural residential common-
interest community.

Sec. 10. NRS116.1206 is hereby amended to read as follows:

116.1206 1. Any provision contained in a declaration, bylaw or other
governing document of a common-interest community that violates the
provisions of this chapter shall be deemed to conform with those provisions
by operation of law, and any such declaration, bylaw or other governing
document is not required to be amended to conform to those provisions.

2. In the case of amendments to the declaration, bylaws or plats fard
ptans} of any common-interest community created before January 1, 1992;

(@) If the result accomplished by the amendment was permitted by law
before January 1, 1992, the amendment may be made either in accordance
with that law, in which case that law applies to that amendment, or it may be
made under this chapter; and

(b) If the result accomplished by the amendment is permitted by this
chapter, and was not permitted by law before January 1, 1992, the
amendment may be made under this chapter.
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3. An amendment to the declaration, bylaws or plats fand—plans}
authorized by this section to be made under this chapter must be adopted in
conformity with the applicable provisions of chapter 117 or 278A of
NRSand with the procedures and requirements specified by those
instruments. If an amendment grants to any person any rights, powers or
privileges permitted by this chapter, all correlative obligations, liabilities and
restrictionsin this chapter also apply to that person.

Sec. 11. NRS116.2105 is hereby amended to read as follows:

116.2105 1. The declaration must contain:

(@) The names of the common-interest community and the association and
a statement that the common-interest community is either a condominium,
cooperative or planned community;

(b) The name of every county in which any part of the common-interest
community is situated;

(c) A sufficient description of the real estate included in the common-
interest community;

(d) A statement of the maximum number of units that the declarant
reserves the right to create;

(e) In a condominium or planned community, a description of the
boundaries of each unit created by the declaration, including the unit's
identifying number or, in a cooperative, a description, which may be by plats
, fer—plans} of each unit created by the declaration, including the unit’'s
identifying number, its size or number of rooms, and its location within a
building if it iswithin a building containing more than one unit;

(f) A description of any limited common elements, other than those
specified in subsections 2 and 4 of NRS 116.2102, as provided in paragraph
(g) of subsection 2 of NRS 116.2109 and, in a planned community, any real
estate that is or must become common elements;

(g A description of any real estate, except real estate subject to
developmental rights, that may be allocated subsequently as limited common
elements, other than limited common elements specified in subsections 2 and
4 of NRS 116.2102, together with a statement that they may be so alocated,;

(h) A description of any developmental rights and other special
declarant’s rights reserved by the declarant, together with a legally sufficient
description of the real estate to which each of those rights applies, and atime
within which each of those rights must be exercised,;

(i) If any developmental right may be exercised with respect to different
parcels of real estate at different times, a statement to that effect together
with:

(1) Either a statement fixing the boundaries of those portions and
regulating the order in which those portions may be subjected to the exercise
of each developmental right or a statement that no assurances are made in
those regards; and

(2) A statement whether, if any developmenta right is exercised in any
portion of the real estate subject to that developmental right, that



developmental right must be exercised in al or in any other portion of the
remainder of that real estate;

(i) Any other conditions or limitations under which the rights described in
paragraph (h) may be exercised or will lapse;

(k) An alocation to each unit of the allocated interests in the manner
described in NRS 116.2107;

(I) Any restrictions:

(1) On use, occupancy and alienation of the units; and

(2) On the amount for which a unit may be sold or on the amount that
may be received by a unit’s owner on sale, condemnation or casualty to the
unit or to the common-interest community, or on termination of the common-
interest community;

(m) The file number and book or other information to show where
easements and licenses are recorded appurtenant to or included in the
common-interest community or to which any portion of the common-interest
community is or may become subject by virtue of a reservation in the
declaration; and

(n) All matters required by NRS116.2106 to 116.2109, inclusive,
116.2115 and 116.2116 and 116.31032.

2. The declaration may contain any other matters the declarant considers
appropriate.

Sec. 12. NRS116.2109 is hereby amended to read as follows:

116.2109 1. Plats fand-plans} are a part of the declaration, and are
required for all common-interest communities except cooperatives. Each plat
Fandplan} must be clear and legible and contain a certification that the plat
ferplan} contains all information required by this section.

2. Each plat must comply with the provisions of chapter 278 of NRS and
show:

(@) The name and a survey of the areawhich is the subject of the plat;

(b) A sufficient description of the real estate;

(c) The extent of any encroachments by or upon any portion of the
property which is the subject of the plat;

(d) The location and dimensions of al easements having a specific
location and dimension which serve or burden any portion of the common-
interest community;

(e) The location and dimensions , with reference to an established datum,
of any vertical unit boundaries and that unit’s identifying number;

(f) The location with reference to an established datum of any horizontal
unit boundaries not shown or projected on fplans} plats recorded pursuant to
subsection {4} 3 and that unit’ s identifying number; and

(g) The location and dimensions of limited common elements, including
porches, balconies and patios, other than parking spaces and the other limited
common elements described in subsections 2 and 4 of NRS 116.2102.

3. [Fo-the-extent-net-shown-orprojected-on-thel The plats -plans-ef-the
whits} must show or project any units in which the declarant has reserved the



right to create additional units or common elements (paragraph (h) of
subsection 1 of NRS 116.2105), identified appropriately.

4. Unless the declaration provides otherwise, when the horizontal
boundaries of part of a unit located outside a building have the same
elevation as the horizontal boundaries of the inside part fand} , the elevations

need not be depl cted onthe plats {and—ptansef—theenﬁ&}

6—} Upon exerC|smg any developmental right, the declarant shall record
new or amended pI ats necmry to conform to the reqm rements of subsect|on

Sec 13 NRS 116 211 is hereby amended to read asfollows

116.211 1. To exercise any developmental right reserved under
paragraph (h) of subsection 1 of NRS 116.2105, the declarant shall prepare,
execute and record an amendment to the declaration (NRS 116.2117) and in
a condominium or planned community comply with NRS 116.2109. The
declarant is the owner of any units thereby created. The amendment to the
declaration must assign an identifying number to each new unit created, and,
except in the case of subdivision or conversion of units described in
subsection 2, redlocate the alocated interests among al units. The
amendment must describe any common elements and any limited common
elements thereby created and, in the case of limited common elements,
designate the unit to which each is alocated to the extent required by
NRS 116.2108.



2. Developmental rights may be reserved within any real estate added to
the common-interest community if the amendment adding that real estate
includes all matters required by NRS 116.2105 or 116.2106, as the case may
be, and, in a condominium or planned community, the plats fand-plans}
include all matters required by NRS116.2109. This provision does not
extend the time limit on the exercise of developmental rights imposed by the
declaration pursuant to paragraph (h) of subsection 1 of NRS 116.2105.

3. Whenever a declarant exercises a developmental right to subdivide or
convert a unit previously created into additional units, common elements, or
both:

(a) If the declarant converts the unit entirely to common elements, the
amendment to the declaration must convey it to the association or reallocate
al the allocated interests of that unit among the other units asif that unit had
been taken by eminent domain (NRS 116.1107); and

(b) If the declarant subdivides the unit into two or more units, whether or
not any part of the unit is converted into common elements, the amendment
to the declaration must reallocate al the alocated interests of the unit among
the units created by the subdivision in any reasonable manner prescribed by
the declarant.

4. If the declaration provides, pursuant to paragraph (h) of subsection 1
of NRS 116.2105, that all or a portion of the real estate is subject to aright of
withdrawal:

(a) If al the real estate is subject to withdrawal, and the declaration does
not describe separate portions of real estate subject to that right, none of the
real estate may be withdrawn after a unit has been conveyed to a purchaser;
and

(b) If any portion is subject to withdrawal, it may not be withdrawn after a
unit in that portion has been conveyed to a purchaser.

Sec. 14. NRS116.2112 is hereby amended to read as follows:

116.2112 1. Subject to the provisions of the declaration and other
provisions of law, the boundaries between adjoining units may be relocated
by an amendment to the declaration upon application to the association by
the owners of those units. If the owners of the adjoining units have specified
a reallocation between their units of their allocated interests, the application
must state the proposed reallocations. Unless the executive board determines,
within 30 days, that the reallocations are unreasonable, the association shall
prepare an amendment that identifies the units involved and states the
reallocations. The amendment must be executed by those units owners,
contain words of conveyance between them, and, on recordation, be indexed
in the name of the grantor and the grantee, and in the grantee's index in the
name of the association.

2. Theassociation:

(8 In a condominium or planned community shall prepare and record
plats ferplans} necessary to show the atered boundaries between adjoining
units, and their dimensions and identifying numbers; and



(b) In a cooperative shall prepare and record amendments to the
declaration -reluding-any-plans;} necessary to show or describe the atered
boundaries between adjoining units, and their dimensions and identifying
numbers.

Sec. 15. NRS116.2113 is hereby amended to read as follows:

116.2113 1. If the declaration expressly so permits, a unit may be
subdivided into 2 or more units. Subject to the provisions of the declaration
and other provisions of law, upon application of the unit's owner to
subdivide a unit, the association shall prepare, execute and record an
amendment to the declaration, including in a condominium or planned
community the plats, fandptans;} subdividing that unit.

2. The amendment to the declaration must be executed by the owner of
the unit to be subdivided, assign an identifying number to each unit created,
and reallocate the allocated interests formerly allocated to the subdivided unit
to the new units in any reasonable manner prescribed by the owner of the
subdivided unit.

Sec. 16. NRS116.2114 is hereby amended to read as follows:

116.2114 The existing physical boundaries of a unit or the physical
boundaries of a unit reconstructed in substantial accordance with the
description contained in the origina declaration are its lega boundaries,
rather than the boundaries derived from the description contained in the
original declaration, regardless of vertical or lateral movement of the
building or minor variance between those boundaries and the boundaries
derived from the description contained in the origina declaration. This
section does not relieve a unit’s owner of liability in case of his willful
misconduct or relieve a declarant or any other person of liability for failure to
adhere to any plats fandptans} or, in a cooperative, to any representation in
the public offering statement.

Sec. 17. NRS116.2117 is hereby amended to read as follows:

116.2117 1. Except as otherwise provided in NRS116.21175, and
except in cases of amendments that may be executed by a declarant under
subsection {6} 5 of NRS 116.2109 or NRS 116.211, or by the association
under NRS116.1107, subsection 4 of NRS116.2106, subsection 3 of
NRS 116.2108, subsection 1 of NRS116.2112 or NRS116.2113, or by
certain units' owners under subsection 2 of NRS 116.2108, subsection 1 of
NRS 116.2112, subsection 2 of NRS116.2113 or subsection 2 of
NRS116.2118, and except as otherwise limited by subsection 4, the
declaration, including any plats , fandplans;} may be amended only by vote
or agreement of units owners of units to which at least a mgjority of the
votes in the association are allocated, or any larger majority the declaration
specifies. The declaration may specify a smaller number only if all of the
units are restricted exclusively to nonresidential use.

2. No action to chalenge the validity of an amendment adopted by the
association pursuant to this section may be brought more than 1 year after the
amendment is recorded.



3. Every amendment to the declaration must be recorded in every county
in which any portion of the common-interest community is located and is
effective only upon recordation. An amendment, except an amendment
pursuant to NRS 116.2112, must be indexed in the grantee’s index in the
name of the common-interest community and the association and in the
grantor’sindex in the name of the parties executing the amendment.

4. Except to the extent expressly permitted or required by other
provisions of this chapter, no amendment may change the boundaries of any
unit, the alocated interests of a unit or the uses to which any unit is
restricted, in the absence of unanimous consent of the units' owners affected
and the consent of a majority of the owners of the remaining units.

5. Amendments to the declaration required by this chapter to be recorded
by the association must be prepared, executed, recorded and certified on
behalf of the association by any officer of the association designated for that
purpose or, in the absence of designation, by the president of the association.

Sec. 18. NRS 116.345 is hereby amended to read as follows:

116.345 1. An association of a planned community may not restrict,
prohibit or otherwise impede the lawful residential use of any property that is
within or encompassed by the boundaries of the planned community and that
is not designated as part of the planned community.

2. Except as otherwise provided in this subsection, an association may
not restrict the access of a person to any of his property. An association may
restrict access to and from a unit within a planned community if the right to
restrict such access was included in the declaration or in a separate recorded
instrument at the time that the owner of the unit acquired title to the unit. The
provisions of this subsection do not prohibit an association from charging the
owner of the property a reasonable and nondiscriminatory fee to operate or
maintain a gate or other similar device designed to control access to the
planned community that would otherwise impede ingress or egress to the
property.

3. An association may not expand, construct or situate a building or
structure that is not part of any plat fer-plan} of the planned community if the
expansion, construction or situation of the building or structure was not
previously disclosed to the units' owners of the planned community unless
the association obtains the written consent of a majority of the units' owners
and residents of the planned community who own property or reside within
500 feet of the proposed location of the building or structure.

4. The provisions of this section do not abrogate any easement,
restrictive covenant, decision of a court, agreement of a party or any contract,
governing document or declaration of covenants, conditions and restrictions,
or any other decision, rule or regulation that alocal governing body or other
entity that makes decisions concerning land use or planning is authorized to
make or enact that exists before October 1, 1999, including, without
limitation, a zoning ordinance, permit or approva process or any other



requirement of a local government or other entity that makes decisions
concerning land use or planning.

Sec. 19. NRS116.4103 is hereby amended to read as follows:

116.4103 1. Except as otherwise provided in NRS 116.41035, a public
offering statement must set forth or fully and accurately disclose each of the
following:

(@) The name and principa address of the declarant and of the common-
interest community, and a statement that the common-interest community is
either a condominium, cooperative or planned community.

(b) A general description of the common-interest community, including to
the extent possible, the types, number and declarant’s schedule of
commencement and completion of construction of buildings, and amenities
that the declarant anticipates including in the common-interest community.

(c) The estimated number of units in the common-interest community.

(d) Copies of the declaration, bylaws, and any rules or regulations of the
association, but a plat ferplan} is not required.

(e) A current year-to-date financial statement, including the most recent
audited or reviewed financial statement, and the projected budget for the
association, either within or as an exhibit to the public offering statement, for
1 year after the date of the first conveyance to a purchaser, and thereafter the
current budget of the association. The budget must include, without
limitation:

(1) A statement of the amount included in the budget as reserves for
repairs, replacement and restoration pursuant to NRS 116.3115; and

(2) The projected monthly assessment for common expenses for each
type of unit, including the amount established as reserves pursuant to
NRS 116.3115.

(f) A description of any services or subsidies being provided by the
declarant or an affiliate of the declarant, not reflected in the budget.

(g9) Any initial or special fee due from the purchaser at closing, together
with a description of the purpose and method of calculating the fee.

(h) Theterms and significant limitations of any warranties provided by the
declarant, including statutory warranties and limitations on the enforcement
thereof or on damages.

(i) A statement that unless the purchaser or his agent has personally
inspected the unit, the purchaser may cancel, by written notice, his contract
for purchase until midnight of the fifth calendar day following the date of
execution of the contract, and the contract must contain a provision to that
effect.

(i) A statement of any unsatisfied judgments or pending suits against the
association, and the status of any pending suits material to the common-
interest community of which a declarant has actual knowledge.

(k) Any current or expected fees or charges to be paid by units’ owners for
the use of the common elements and other facilities related to the common-
interest community.



() Theinformation statement set forth in NRS 116.41095.

2. A declarant is not required to revise a public offering statement more
than once each calendar quarter, if the following warning is given
prominence in the statement: "THIS PUBLIC OFFERING STATEMENT IS
CURRENT AS OF (insert a specified date). RECENT DEVELOPMENTS
REGARDING (here refer to particular provisions of NRS116.4103 and
116.4105) MAY NOT BE REFLECTED IN THIS STATEMENT."

Sec. 20. NRS116.4109 is hereby amended to read as follows:

116.4109 1. Except in the case of a sale in which delivery of a public
offering statement is required, or unless exempt under subsection 2 of
NRS 116.4101, a unit's owner or his authorized agent shall furnish to a
purchaser aresale package containing all of the following:

(@) A copy of the declaration, other than any plats , fand-plans]} the
bylaws, the rules or regulations of the association and the information
statement required by NRS 116.41095;

(b) A statement setting forth the amount of the monthly assessment for
common expenses and any unpaid assessment of any kind currently due from
the selling unit’s owner;

(c) A copy of the current operating budget of the association and current
year-to-date financial statement for the association, which must include a
summary of the reserves of the association required by NRS 116.31152 and
which must include, without limitation, a summary of the information
described in paragraphs (a) to (e€), inclusive, of subsection 3 of
NRS 116.31152; and

(d) A statement of any unsatisfied judgments or pending legal actions
against the association and the status of any pending legal actions relating to
the common-interest community of which the unit's owner has actua
knowledge.

2. The purchaser may, by written notice, cancel the contract of purchase
until midnight of the fifth calendar day following the date of receipt of the
resale package described in subsection 1, and the contract for purchase must
contain a provision to that effect. If the purchaser elects to cancel a contract
pursuant to this subsection, he must hand deliver the notice of cancellation to
the unit’s owner or his authorized agent or mail the notice of cancellation by
prepaid United States mail to the unit’'s owner or his authorized agent.
Cancellation is without penalty, and all payments made by the purchaser
before cancellation must be refunded promptly. If the purchaser has accepted
a conveyance of the unit, the purchaser is not entitled to:

(a) Cancel the contract pursuant to this subsection; or

(b) Damages, rescission or other relief based solely on the ground that the
unit’s owner or his authorized agent failed to furnish the resale package, or
any portion thereof, as required by this section.

3. Within 10 days after receipt of a written request by a unit’s owner or
his authorized agent, the association shall furnish al of the following to the
unit’s owner or his authorized agent for inclusion in the resale package:



(a) Copies of the documents required pursuant to paragraphs (a) and (c) of
subsection 1; and

(b) A certificate containing the information necessary to enable the unit’s
owner to comply with paragraphs (b) and (d) of subsection 1.

4. If the association furnishes the documents and certificate pursuant to
subsection 3:

(@) The unit’s owner or his authorized agent shall include the documents
and certificate in the resale package provided to the purchaser, and neither
the unit’s owner nor his authorized agent is liable to the purchaser for any
erroneous information provided by the association and included in the
documents and certificate.

(b) The association may charge the unit’s owner a reasonable fee to cover
the cost of preparing the certificate furnished pursuant to subsection 3. Such
a fee must be based on the actual cost the association incurs to fulfill the
requirements of this section in preparing the certificate. The Commission
shall adopt regulations establishing the maximum amount of the fee that an
association may charge for preparing the certificate.

(c) The association may charge the unit’'s owner a reasonable fee, not to
exceed 25 cents per page, to cover the cost of copying the other documents
furnished pursuant to subsection 3.

(d) Except for the fees allowed pursuant to paragraphs (b) and (c), the
association may not charge the unit’'s owner any other fees for preparing or
furnishing the documents and certificate pursuant to subsection 3.

5. Neither a purchaser nor the purchaser’s interest in a unit is liable for
any unpaid assessment or fee greater than the amount set forth in the
documents and certificate prepared by the association. If the association fails
to furnish the documents and certificate within the 10 days allowed by this
section, the seller is not liable for the delinquent assessment.

6. Upon the request of aunit’s owner or his authorized agent, or upon the
request of a purchaser to whom the unit’'s owner has provided a resae
package pursuant to this section or his authorized agent, the association shall
make the entire study of the reserves of the association which is required by
NRS 116.31152 reasonably available for the unit's owner, purchaser or
authorized agent to inspect, examine, photocopy and audit. The study must
be made available at the business office of the association or some other
suitable location within the county where the common-interest community is
situated or, if it is situated in more than one county, within one of those
counties.

Sec. 21. (Deleted by amendment.)

Sec. 22. NRS116B.225 is hereby amended to read as follows:

116B.225 "Special declarant’s rights' means rights reserved for the
benefit of a declarant to:

1. Complete improvements indicated on plats fand—planst or in the
declaration;

2. Exercise any developmental right;



3. Maintain sales offices, management offices and signs advertising the
condominium hotel and models, provided, however, that the declarant is not
required to reserve the right to maintain such offices or signs within the hotel
unit or shared components or within any unit owned by the declarant;

4. Use easements through the common elements, shared components or
hotel unit for the purpose of making improvements within the condominium
hotel;

5. Merge or consolidate a condominium hotel with another condominium
hotel; or

6. Appoint or remove any officer of the association or any member of an
executive board during any period of declarant’s control.

Sec. 23. NRS116B.295 is hereby amended to read as follows:

116B.295 1. Any provision contained in a declaration, bylaw or other
governing document of a condominium hotel that violates the provisions of
this chapter shall be deemed to conform with those provisions by operation
of law, and any such declaration, bylaw or other governing document is not
required to be amended to conform to those provisions.

2. Inthe case of amendments to a declaration, bylaws or plats fand-plans}
of any condominium hotel created before January 1, 2008:

(a) If the result accomplished by the amendment was permitted before
January 1, 2008, the amendment may be made in accordance with that law, in
which case that law applies to that amendment, or it may be made under this
chapter; and

(b) If the result accomplished by the amendment is permitted by this
chapter and was not permitted by law before January 1, 2008, the amendment
may be made under this chapter.

Sec. 24. NRS116B.350 is hereby amended to read as follows:

116B.350 1. Plats fand-plans} are a part of the declaration and are
required for all condominium hotels. Each plat fand-ptan} must be clear and
legible and contain a certification that the plat fer—plan} contains all
information required by this section.

2. Each plat must comply with the provisions of chapter 278 of NRS and
show:

(@) The name and a survey of the areawhich is the subject of the plat;

(b) A sufficient description of the real estate;

(c) The extent of any encroachments by or upon any portion of the
property which is the subject of the plat;

(d) The location and dimensions of al easements having a specific
location and dimension which serve or burden any portion of the
condominium hotel;

(e) The location and dimensions with reference to an established datum of
any vertical residential unit boundaries and that unit’ s identifying number;

(f) The location with reference to an established datum of any horizontal
unit boundaries not shown or projected on fplans} plats recorded pursuant to
subsection 4 and that unit’ s identifying number;
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(g) The location and dimensions of the units, shared components and
common elements; and

(h) The location and dimensions of limited common elements, if any,
including porches, bal conies and patios.

3. Each plat must be cert|f|ed by {an—mdependent} a profonal land

4. The plats plans-ef-the-units} must show or project any unitsin which
the declarant has reserved the right to create additional units or common
elements, or portions of the shared components or hotel unit, identified
appropriately.

64 5. Unless the declaration provides otherwise, when the horizontal
boundaries of part of a unit located outside a building have the same
elevation as the horizontal boundaries of the inside part fand} , the elevations
need not be depicted on the plats . fand-plans-ef-the units}

FA} 6. Upon exercising any developmental right, the declarant shall
prepare, execute and record new or amended plats necessary to conform to
the requirements of this section.

Sec. 25. NRS116B.365 is hereby amended to read as follows:

116B.365 The existing physical boundaries of aresidential unit or a hotel
unit are its legal boundaries, rather than the boundaries derived from the
description contained in the origina declaration, regardiess of vertical or
lateral movement of the building or minor variance between those boundaries
and the boundaries derived from the description contained in the original
declaration. This section does not relieve a unit’s owner of liability in case of
his willful misconduct or relieve a declarant or any other person of liability
for failure to adhere to any plats . fand-plansi

Sec. 26. NRS 116B.760 is hereby amended to read as follows:

116B.760 1. Except in the case of a sale in which delivery of a public
offering statement is required, a unit's owner or his authorized agent shall
furnish to a purchaser aresale package containing all of the following:

(@ A copy of this chapter, the declaration, other than any plats , fand
ptans;} the bylaws, the rules or regulations of the association and the hotel
unit owner and the information statement required by NRS 116B.765;

(b) A statement setting forth the amount of the monthly assessment for
common expenses and any unpaid assessment of any kind currently due from
the selling unit’s owner;



(c) A copy of the current operating budget of the association and current
year-to-date financial statement for the association, which must include a
summary of the reserves of the association required by this chapter;

(d) A current year-to-date statement of the shared expenses charged to the
units and the projected budget for the shared expenses, either within or as an
exhibit to the public offering statement. The budget must include, without
limitation:

(1) A statement of the amount included in the budget as reserves for
repairs, replacement and restoration pursuant to this chapter;

(2) The projected monthly shared expenses for each type of unit,
including the amount established as reserves pursuant to this chapter;

(e) A description of any other payments, fees and charges that may be
charged by the hotel unit owner, including those that may be charged in order
to offset the increased burden placed on the shared components as a result of
use of residentia units as transient rentals; and

(f) A statement of any unsatisfied judgments or pending legal actions
against the association or the hotel unit owner which affect the shared
components and the status of any pending legal actions relating to the
condominium hotel of which the unit’s owner has actual knowledge.

2. The purchaser may, by written notice, cancel the contract of purchase
until midnight of the fifth calendar day following the date of receipt of the
resale package described in subsection 1, and the contract for purchase must
contain a provision to that effect. If the purchaser elects to cancel a contract
pursuant to this subsection, he must hand deliver the notice of cancellation to
the residential unit owner or his authorized agent or mail the notice of
cancellation by prepaid United States mail to the residential unit owner or his
authorized agent. Cancellation is without penalty, and all payments made by
the purchaser before cancellation must be refunded promptly. If the
purchaser has accepted a conveyance of the residential unit, the purchaser is
not entitled to:

(a) Cancel the contract pursuant to this subsection; or

(b) Damages, rescission or other relief based solely on the ground that the
residential unit owner or his authorized agent failed to furnish the resale
package, or any portion thereof, as required by this section.

3. Within 10 days after receipt of a written request by a residential unit
owner or his authorized agent, the hotel unit owner shall furnish al of the
following to the residential unit owner or his authorized agent for inclusion in
the resale package:

(a) Copies of the documents required pursuant to paragraphs (a) and (c) of
subsection 1; and

(b) A certificate containing the information necessary to enable the
residential unit owner to comply with paragraphs (b) and (d) of subsection 1.

4. If the hotel unit owner furnishes the documents and certificate
pursuant to subsection 3:



(a@) The residential unit owner or his authorized agent shall include the
documents and certificate in the resale package provided to the purchaser,
and neither the residential unit owner nor his authorized agent is liable to the
purchaser for any erroneous information provided by the hotel unit owner
and included in the documents and certificate.

(b) The hotel unit owner may charge the residentiad unit owner a
reasonable fee to cover the cost of preparing the certificate furnished
pursuant to subsection 3. Such a fee must be based on the actual cost the
association incurs to fulfill the requirements of this section in preparing the
certificate. The Commission shall adopt regulations establishing the
maximum amount of the fee that the hotel unit owner may charge for
preparing the certificate.

(c) The hotel unit owner may charge the residential unit owner a
reasonable fee, not to exceed 25 cents per page, to cover the cost of copying
the other documents furnished pursuant to subsection 3.

(d) Except for the fees allowed pursuant to paragraphs (b) and (c), the
hotel unit owner may not charge the residential unit owner any other fees for
preparing or furnishing the documents and certificate pursuant to subsection
3.

5. Neither a purchaser nor the purchaser’s interest in aresidential unit is
liable for any unpaid assessment or fee greater than the amount set forth in
the documents and certificate prepared by the hotel unit owner. If the hotel
unit owner fails to furnish the documents and certificate within the 10 days
allowed by this section, the seller is not liable for the delinquent assessment.

6. Upon the request of aresidential unit owner or his authorized agent, or
upon the request of a purchaser to whom the hotel unit owner has provided a
resale package pursuant to this section or his authorized agent, the hotel unit
owner shall make the entire study of the reserves of the association or the
shared components reasonably available for the residentia unit owner,
purchaser or authorized agent to inspect, examine, photocopy and audit. The
study must be made available at the business office of the association or the
hotel unit owner or some other suitable location within the county where the
condominium hotel is situated or, if it is situated in more than one county,
within one of those counties.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 261.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.

Thank you Mr. President. This bill deals with homeowners associations and was brought forth
at the request of the real property section of the State Bar. The Assembly deleted the language
that applied to master plan communities and the Committee isin concurrence.

Motion carried by a constitutional majority.
Bill ordered enrolled.



Senate Bill No. 277.

The following Assembly amendment was read:

Amendment No. 730.

"SUMMARY—Revises various provisions relating to estates.
(BDR 12-657)"

"AN ACT relating to estates; revising provisions relating to the succession
of property under certain circumstances; modifying the compensation
structure authorized for attorneys for personal representatives, making
various other changes relating to the administration of estates of deceased
persons; revising provisions governing declaratory relief for certain probate
matters; and providing other matters properly relating thereto.”

aperson’s spouse if the person married the spouse after making awill and the
spouse survives him. Section 2 of this bill additionally provides that the will
is not revoked if the spouse is provided for by a transfer of property outside
of the will under certain circumstances. (NRS 133.110) Further, section 2
provides that if awill is revoked as to a spouse, the spouse is entitled to the
same share of the property as if the person who made the will had died
intestate, meaning without a will. Section 3 of this bill amends the law in a
similar manner as section 2 with regard to a child who is born after his parent
made awill that does not provide for the child. (NRS 133.160)

Existing law provides that if a person dies without a will and he leaves no
issue, meaning children, grandchildren or more remote lineal descendents,
surviving spouse, father or mother, the person’s estate must be distributed in
equal shares to his brothers and sisters and to the children of his deceased
brother or sister in equal shares per person. Section 5 of this bill provides that
under such circumstances, the person’s brothers and sisters each receive a
share and the lawful issue of any deceased brother or sister receive shares by
right of representation, which means the lawful issue receive the same share
their parents would have received. (NRS 134.060)

Section 8 of this bill generally provides for the enforcement of a no-contest
clause in awill with certain exceptions, including that a devisee's share will
not be reduced or eliminated if the devisee institutes legal action to invalidate
a will in good faith and based on probable cause. Section 35 of this bill
amends the law in a similar manner as section 8 with regard to a no-contest
clausein atrust.



Existing law sets forth the qualifications for an executor of an estate,
which include that a person must not have been convicted of afelony relating
to the position of an executor. Section 9 of this bill gives the court discretion
to determine whether a conviction for a felony should disqualify the person
from serving in the position of an executor. (NRS 138.020) Existing law sets
forth the qualifications for appointment as an administrator of an estate,
which include that a person must not have been convicted of afelony relating
to the position of an administrator. Section 10 of this bill: (1) amends the law
in a similar manner as section 9 with regard to the quaifications for an
administrator; and (2) revises the circumstances in which a person who is not
a resident of Nevada may be qualified to serve as an administrator and in
which a banking corporation not authorized to do business in Nevada may be
qualified to serve as an administrator. (NRS 139.010) Existing law provides
for the appointment by the court of a special administrator to collect and take
charge of the estate of a decedent. Section 13 of this bill amends existing law
to require a court to appoint as special administrators of an estate only those
persons who satisfy the qualifications for appointment as an administrator of
an estate. (NRS 140 020)
support of a decedent s family to authorize the court to make certain
decisions if it is deemed advisable considering the family’s needs and
resources. (NRS 146.010, 146.020, 146.030, 146.050)

Existing law provides for compensation of an attorney for a personal
representative. (NRS 150.060) Sections 21-24 and 27 of this bill provide for
compensation of such an attorney based upon, among other things, an hourly
basis, the value of the estate and a contingency fee basis. Section 21 also
provides for compensation of such an attorney for extraordinary services and
defines the term "extraordinary services' for that purpose.

Sections 30 and 31 of this bill provide that certain persons may seek
declaratory relief under chapter 30 of NRSregarding a will, trust or certain
other probate matters, but such proceedings for declaratory relief must only
be commenced pursuant to titles 12 and 13 of NRS, as appropriate.
(NRS 30.040, 30.060) Section 32 of this bill revises the definition of
"community property" as used in various provisions throughout NRS.
(NRS 41B.050, 123.220, 132.075)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEM BLY DO ENACT ASFOLLOWS:

Sec. 2. NRS 133. 110 is hereby amended fo read as follows:



133.110 1. If a person marries after making a will and the spouse
survives the maker, the will is revoked as to the spouse, unless fprovision} :

(a) Provision has been made for the spouse by marriage contract f—er
untessthel ;

(b) The spouse is provided for in the will, or in such a way mentioned
therem as to show an mtentlon not to make such provrsron {and—ne@ther

(c) The spouse is provr ded for by a transfer of property outsr de of the will
and it appears that the maker intended the transfer to be in lieu of a
testamentary provision.

2. When awill isrevoked as to the spouse pursuant to subsection 1:

(a) The spouse is entitled to the same share in the estate of the deceased
spouse as if the deceased spouse had died intestate; and

(b) The remaining provisions of the will remain intact to the extent those
provisions are not inconsistent with paragraph (a), including, without
limitation, any provision concerning the appointment of a personal
representative.

Sec. 3. NRS133.160 is hereby amended to read as follows:

133.160 1. When achild is born after the making of a will by a parent
of that child and no provision is made for the child in the will, the child is
entitled to the same share in the estate of the testator as if the testator had
died intestate, unless fit} :

(a) Itisapparent from the will that it was the intention of the testator that
no provision should be made for that child i} ; or

(b) The testator provided for the omitted child by a transfer of property
outside of the will and it appears that the testator intended the transfer to be
in lieu of a testamentary provision.

2. If, pursuant to subsection 1, a child is entitled to take the same share
in the estate of the testator asif the testator had died intestate, the remaining
provisions of the will remain intact to the extent those provisions are not
inconsistent with this subsection, including, without limitation, any provision
concerning the appointment of a personal representative.

Sec. 5. NRS134. 060 is hereby amended to read as follows:

134.060 If there is no issue, surviving spouse, or father or mother, then
the estate goes in equal shares to the brothers and sisters of the decedent and
to the fehitdren} lawful issue of any deceased brother or sister fir—egual

shares-per-capita} by right of representation as follows:
1. Tothebrothersand sisters, each a share; and



2. To the lawful issue of each deceased brother and sister, by right of
representation, the same share that the parent would have received if the
parent had been living at the time of the death of the decedent.

Sec. 6. NRS136.090 is hereby amended to read as follows:

136.090 1. A petition for the probate of a will and issuance of letters
must state:

(a) Thejurisdictional facts;

(b) Whether the person named as persona representative consents to act
or renounces the right to letters;

(c) The names and residences of the heirs, next of kin and devisees of the
decedent, the age of any heir, next of kin or devisee who is a minor, and
the relationship of the heirs and next of kin to the decedent, so far as known
to the petitioner;

(d) The character and estimated value of the property of the estate;

(e) The name of the person for whom letters are requested, and fthat}
whether the person has frever} been convicted of afelony; and

(f) The name of any devisee who is deceased.

2. No defect of form or in the statement of jurisdictional facts actually
existing voids the probate of awill.

Sec. 7. NRS136.240 is hereby amended to read as follows:

136.240 1. The petition for the probate of alost or destroyed will must
include a copy of the will, or if no copy is available state, or be accompanied
by awritten statement of, the testamentary words, or the substance thereof.

2. If offered for probate, a lost or destroyed will must be proved in the
same manner as other wills are proved under this chapter.

3. Inaddition, no will may be proved as alost or destroyed will unless it
is proved to have been in existence at the death of the person whose will it is
claimed to be, or is shown to have been fraudulently destroyed in the lifetime
of that person, nor unless its provisions are clearly and distinctly proved by at
least two credible witnesses.

4. The testimony of each withess must be reduced to writing, signed by
the witness and filed, and is admissible in evidence in any contest of the will
if the witness has died or permanently moved from the State.

5. Notwithstanding any provision of this section to the contrary:

(@) The production of a person’s lost or destroyed will, whose primary
beneficiary is a nontestamentary trust established by the person and in
existence at his death, creates a rebuttable presumption that the will had not
been revoked.

(b) If the proponent of a lost or destroyed will makes a prima facie
showing that it was more likely than not left unrevoked by the person whose
will it is claimed to be before his death, then the will must be admitted to
probate in absence of an objection. If such prima facie showing has been
made, the court shall accept a copy of such a will as sufficient proof of the
terms thereof without requiring further evidence in the absence of any
objection.



6. If thewill is established, its provisions must be set forth specifically in
the order admitting it to probate, or a copy of the will must be attached to the
order.

Sec. 8. Chapter 137 of NRSis hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsections 3 and 4, a no-contest
clause in awill must be enforced by the court.

2. A no-contest clause must be construed to carry out the testator’s
intent. Except to the extent the will is vague or ambiguous, extrinsic evidence
is not admissible to establish the testator’s intent concerning the no-contest
clause. The provisions of this subsection do not prohibit such evidence from
being admitted for any other purpose authorized by law.

3. Notwithstanding any provision to the contrary in the will, a devisee's
share must not be reduced or eliminated if the devisee seeks only to:

(a) Enforce the terms of the will;

(b) Enforce the devisee'slegal rightsin the probate proceeding; or

(c) Obtain a court ruling with respect to the construction or legal effect of
the will.

4. Notwithstanding any provision to the contrary in the will, a devisee's
share must not be reduced or eliminated under a no-contest clause because
the devisee institutes legal action seeking to invalidate a will if the legal
action is ingtituted in good faith and based on probable cause that would
have led a reasonable person, properly informed and advised, to conclude
that there was a substantial likelihood that the will was invalid.

5. As used in this section, "no-contest clause” means one or more
provisionsin a will that express a directive to reduce or eliminate the share
allocated to a devisee or to reduce or eliminate the distributions to be made
to a devisee if the devisee takes action to frustrate or defeat the testator’s
intent as expressed in the will.

Sec. 9. NRS138.020 is hereby amended to read as follows:

138.020 1. No person is qualified to serve as an executor who, at the
time the will is probated:

(a) Isunder the age of majority;

(b) Has been convicted of a felony prelating—to} , unless the court
determines that such a conviction should not disqualify the person from
serving in the position of an executor;

(c) Upon proof, is adjudged by the court disqualified to execute the duties
of executor by reason of conflict of interest, drunkenness, improvidence or
lack of integrity or understanding; or

(d) Isabank not authorized to do businessin the State of Nevada, unlessiit
associates as coexecutor a bank authorized to do business in this State. An
out-of-state bank is qualified to appoint a substitute executor, pursuant to
NRS 138.045, without forming such an association, but any natural person so
appointed must be aresident of this State.



2. If adisqualified person is named as the sole executor in awill, or if all
persons so named are disqualified or renounce their right to act, or fail to
appear and qualify, letters of administration with the will annexed must issue.

Sec. 10. NRS 139.010 is hereby amended to read as follows:

139.010 No person is entitled to letters of administration pahe:} if the
per son:

1. Isunder the age of mgjority;

2. Has been convicted of a felony [relating—te} , unless the court
determines that such a conviction should not disqualify the person from
serving in the position of an administrator;

3. Upon proof, is adjudged by the court disqualified by reason of conflict
of interest, drunkenness, improvidence, or lack of integrity or understanding;
tert

4. Isnot aresident of the State of Nevada [and-whe-dees-net-assoeiate] ,

unless the person;
(a) Assouates as coadmmlstrator a readent of the StaIe of Nevada {er

ef—Neotada} ora bankl ng corporatlon authorlzed to do bus nessin thls State {—}
; or

(b) Isnamed as personal representative in the will if the will is the subject
of a pending petition for probate, and the court in its discretion believes it
would be appropriate to make such an appointment; or

5. Isa banking corporation that is not authorized to do business in this
Sate, unless the banking corporation:

(a) Associates as coadministrator a resident of the State of Nevada or a
banking corporation authorized to do businessin this Sate; or

(b) Is named as personal representative in the will if the will is the subject
of a pending petition for probate, and the court in its discretion believes it
would be appropriate to make such an appointment.

Sec. 11. NRS 139.040 is hereby amended to read as follows:

139.040 1. Administration of the intestate estate of a decedent must be
granted to one or more of the persons mentioned in this section, and they are
respectively entitled to priority for appointment in the following order:

() The surviving spouse.

(b) Thechildren.

(c) Thefather or the mother.

(d) The brother or the sister.

(e) The grandchildren.

(f) Any other of the kindred entitled to share in the distribution of the
estate.

(g9) The public administrator.

(h) Creditors who have become such during the lifetime of the decedent.

(i) Any of the kindred not above enumerated, within the fourth degree of
consanguinity.



(j) Any person or persons legally qualified.

2. A person in each of the foregoing classesis entitled:

() To appointment, if the person is:

(1) A resident of the State of Nevada or [associates} the person:
(I) Associates as coadministrator a resident of the State of Nevada |}
or a banking corporation authorized to do businessin this State; or
(I1) 1s named as personal representative in the will if the will is the
subject of a pending petition for probate, and the court in its discretion
believes it would be appropriate to make such an appointment; or
(2) A banking corporation which is authorized to do business in this
State or which [asseeiates} :
(I) Associates as coadministrator a resident of the State of Nevada or
a banking corporation authorized to do businessin this State |} ; or
(I Is named as personal representative in the will if the will is the
subject of a pending petition for probate, and the court in its discretion
believes it would be appropriate to make such an appointment.

(b) To nominate a resident of the State of Nevada or a qualified banking
corporation for appointment, whether or not the nominator is aresident of the
State of Nevada or a qualified banking corporation. The nominee has the
same priority as the nominator. That priority is independent of the residence
or corporate qualification of the nominator.

3. If any heir who is otherwise entitled to appointment is a minor or an
incompetent person for whom a guardian has been appointed, the court may
appoint the guardian of the minor or incompetent person as administrator.

Sec. 12. NRS 139.090 is hereby amended to read as follows:

139.090 1. A petition for letters of administration must be in writing,
signed by the petitioner or the attorney for the petitioner and filed with the
clerk of the court, and must state:

(8 Thejurisdictional facts;

(b) The names and addresses of the heirs of the decedent and their
relationship to the decedent, so far as known to the petitioner, and the age of
any who isaminor;

(c) The character and estimated value of the property of the estate; and

(d) [Fhat} Whether the person to be appointed as administrator has frever}
been convicted of afelony.

2. No defect of form or in the statement of jurisdictional facts actualy
existing voids an order appointing an administrator or any of the subsequent
proceedings.

Sec. 13. NRS 140.020 is hereby amended to read as follows:

140.020 1. The appointment of a specia administrator may be made at
chambers or in open court, and without notice or upon such notice to such
interested persons as the court deems reasonable, and must be made by entry
upon the minutes of the court or by written order signed and filed, which
must specify the powers to be exercised by the special administrator.
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2. Upon the filing of the order, and after the person appointed has given
bond if fixed by the court, the clerk shall issue specia letters of
administration, with a copy of the order attached.

3. In making the appointment of a special administrator, the court frmay}

(@) Must appoint a person who satisfies the qualifications set forth in
NRS 139.010; and

(b) May give preference to the person or persons entitled to letters
testamentary or letters of administration, but no appeal may be taken from
the appointment.

Sec. 14. NRS 145.020 is hereby amended to read as follows:

145.020 All proceedings taken under this chapter, whether or not the
decedent left a will, must be originated by a petition for letters testamentary
or letters of administration containing:

1. Jurisdictional information;

2. A description of the property of the decedent, including the character
and estimated value of the property;

3. The names and residences of the heirs and devisees of the decedent
and the age of any who is a minor and the relationship of each heir and
devisee to the decedent, so far as known to the petitioner; and

4. A statement fthat} indicating whether the person to be appointed as
personal representative has frever} been convicted of afelony.

Sec. 15. NRS 146.010 is hereby amended to read as follows:

146.010 Except as otherwise provided in this chapter or in
NRS 125.510, if a person dies leaving a surviving spouse or a minor child or
minor children, the surviving spouse, minor child or minor children are
entitled to remain in possession of the homestead and of all the wearing
apparel and provisions in the possession of the family, and al the household
furniture, and are also entitled to a reasonable provision for their support, to
be allowed by the court.

Sec. 16. NRS 146.020 is hereby amended to read as follows:

146.020 Upon the filing of the inventory or at any time thereafter during
the administration of the estate, the court, on its own motion or upon petition
by an interested person, fshal} may, if deemed advisable considering the
needs and resources of the surviving spouse, minor child or minor children,
set apart for the use of the famiy} surviving spouse, minor child or minor
children of the decedent al of the personal property which is exempt by law
from execution, and shall , in accordance with NRS146.050, set apart the
homestead, as designated by the general homestead law then in force,
whether the homestead has theretofore previously been selected as required
by law or not, and the property thus set apart is not subject to administration.

Sec. 17. NRS 146.030 is hereby amended to read as follows:

146.030 1. |If the whole property exempt by law is set apart and is not
sufficient for the support of the surviving spouse, minor child or minor
children, the court fshall} may, if deemed advisable considering the needs



and resources of the surviving spouse, minor child or minor children, make
such reasonable alowance out of the estate as is necessary for the
maintenance of the family according to their circumstances during the
progress of the administration of the estate, which, in case of an insolvent
estate, may not be longer than 1 year after granting letters of administration.

2. If the surviving spouse or any minor child has a reasonable
maintenance derived from other property, and there are other persons entitled
to a family allowance, the allowance must be granted only to those who do
not have such maintenance, or the allowance may be apportioned in such
manner as may bejust.

Sec. 18. NRS 146.050 is hereby amended to read as follows:

146.050 1. |If the homestead was selected by the spouses, or either of
them, during their marriage, and recorded while both were living, as provided
in chapter 115 of NRS, it vests, on the death of either spouse, absolutely in
the survivor, unless vesting is otherwise required pursuant to subsection 2 of
NRS 115.060.

2. If no homestead was so selected, a homestead may be set apart by the
court to the ffamihy} surviving spouse, minor child or minor children of the
decedent for a limited period if deemed advisable considering the needs and
resources of the family and the nature, character and obligations of the estate.
The duration of the homestead must be designated in the order setting it apart
and may not extend beyond the lifetime of the surviving spouse or the
minority of any child of the decedent, whichever is longer. A homestead so
set apart then vests, subject to the setting apart:

(a) If set apart from the separate property of the decedent, in the heirs or
devisees of the decedent.

(b) If set apart from community property, one-half in the surviving spouse
and one-half in the devisees of the decedent, or if no disposition is made,
then entirely in the surviving spouse.

3. In either case referred to in subsection 1 or 2, the homestead is not
subject to the payment of any debt or liability existing against the spouses, or
either of them, at the time of death of either, unless the debt or liability is
secured by amortgage or lien.

Sec. 19. NRS 148.120 is hereby amended to read as follows:

148.120 When an offer is presented for confirmation by the court, other
offerors may submit higher bids and the court may confirm the highest bid.
FUpen} Except as otherwise provided in this section, upon confirmation, the
real estate commission must be divided between the listing agent and the
agent, if any, who procured the purchaser to whom the sale was confirmed, in
accordance with the listing agreement. If the agent who procured the offer
presented for confirmation by the court is not the agent who procured the
purchaser to whom the sale was confirmed, then the real estate commission
payable to the agent who procured the purchaser must be divided equally
between the agent who procured the offer and the agent who procured the
purchaser unless otherwise directed by the court.



Sec. 20. Chapter 150 of NRSis hereby amended by adding thereto the
provisions set forth as sections 21 to 25, inclusive, of this act.

Sec. 21. 1. If an attorney for a personal representative receives
compensation pursuant to NRS150.060 based on the value of the estate
accounted for by the personal representative, the court may allow additional
compensation for extraordinary services by the attorney for the personal
representative in an amount the court determines is just and reasonable after
petition, notice and hearing in the manner provided in NRS 150.060.

2. Extraordinary services by the attorney for a personal representative
for which the court may allow compensation include extraordinary services
performed by a paralegal under the direction and supervision of the
attorney.

3. The petition requesting approval for compensation for extraordinary
services must include the following information:

(a) Referenceto time and hours;

(b) The nature and extent of servicesrendered;

(c) The complexity of the work required;

(d) The hours spent and services performed by a paralegal if the
compensation includes extraordinary services performed by a paralegal as
described in subsection 2; and

(e) Other information considered to be relevant to a determination of
entitlement.

4. An attorney for a personal representative may agree to perform
extraordinary services on a contingency fee basisif:

(a) Thereis a written agreement between the personal representative and
the attorney that sets forth the manner in which the compensation is to be
calculated and that is approved by the court after a hearing; and

(b) The court determines that the compensation provided in the agreement
isjust and reasonable and that the agreement will be to the advantage of the
estate and is in the best interests of the persons interested in the estate.

5. Notice of a hearing required by subsection 4 must be given for the
period and in the manner provided in NRS 155.010.

6. As used in this section, "extraordinary services' include, without
limitation:

(a) Salesor mortgages of real or personal property;

(b) Operating a decedent’s business;

(c) Participating in litigation relating to the estate;

(d) Securing aloan to pay debtsrelating to the estate; and

(e) Preparing and filing income tax returns for the estate.

Sec. 22. If there are two or more attorneys for a personal
representative, the compensation must be apportioned among the attorneys
by the court according to the services actually rendered by each attorney
unless otherwise provided in an agreement by the attorneys.

Sec. 23. 1. At any time after the expiration of the period for creditors
of the estate to file their claimsin a summary or full administration pursuant



to NRS 145.060 or 147.040, as applicable, the personal representative or the
attorney for the personal representative may file a petition with the court for
an allowance upon the compensation of the attorney for the personal
representative.

2. Theclerk shall set the petition for hearing and the petitioner shall give
notice of the petition to the personal representative if he is not the petitioner
and to all known heirs in an intestacy proceeding and devisees in a will
proceeding. The notice must be given for the period and in the manner
provided in NRS 155.010. If a complete copy of the petition is not attached to
the notice, the notice must include a statement of the amount of the
compensation which the court will be requested to approve or allow and the
manner in which the compensation was determined.

3. On the hearing, the court may enter an order allowing the portion of
the compensation of the attorney for the personal representative for such
services rendered up to that time as the court deems proper. The order must
authorize the personal representative to charge against the estate the amount
of compensation allowed by the court pursuant to this subsection.

Sec. 24. 1. At the time of the filing of the final account and of a
petition for an order for final distribution of the estate, the personal
representative or the attorney for the personal representative may file a
petition with the court for an order fixing and allowing the compensation of
the attorney for the personal representative for all services rendered in the
estate proceeding.

2. The request for compensation described in subsection 1 may be
included in the final account or in the petition for an order for final
distribution of the estate or may be made in a separate petition.

3. Theclerk shall set the petition for hearing and the petitioner shall give
notice of the petition to the personal representative if he is not the petitioner
and to all known heirs in an intestacy proceeding and devisees in a will
proceeding. The notice must be given for the period and in the manner
provided in NRS 155.010. If a complete copy of the petition is not attached to
the notice, the notice must include a statement of the amount of the
compensation which the court will be requested to approve or allow and the
manner in which the compensation was determined.

4. On the hearing, the court shall make an order fixing and allowing the
compensation for all services rendered in the estate proceeding. The order
must authorize the personal representative to pay the attorney out of the
estate the amount of compensation allowed by the court pursuant to this
subsection less any amount paid to the attorney out of the estate pursuant to
section 23 of this act.

Sec. 25. Except as otherwise provided by the donor or decedent in
writing:

1. Except as otherwise provided in subsection 3, for gifts that were made
subject to the federal gift tax and in cases where the decedent’s estate is
insufficient to pay all federal gift taxes due at the time of the decedent’s



death, the unpaid federal gift tax must be borne on a pro rata basis by those
receiving the transfers that triggered the tax in the proportion that the value
of the property, interest or benefit of each such person bears to the total
value of the property subject to the federal gift tax.

2. The federal generation-skipping transfer tax must be borne on a pro
rata basis by those persons receiving the transfers that triggered the tax in
the proportion that the value of the property, interest or benefit of each such
person bears to the total value of the property subject to the federal
generation-skipping transfer tax.

3. The application of exclusions, exemptions, deferrals or other
provisions of the law available at the time of each transfer must be applied in
chronological order to the transfersto which they relate.

4. To the extent issues remain unresolved after applying the principles
set forth in subsections 1, 2 and 3, the provisions of NRS 150.290 to 150.380,
inclusive:

(@) Must be applied to determine the allocation, apportionment and
collection of federal transfer taxes other than the federal estate tax,
including, without limitation, the federal gift tax and the federal generation-
skipping transfer tax; and

(b) Must be applied to determine the procedures for the judicial
determination of the apportionment of federal transfer taxes other than the
federal estate tax, including, without limitation, the federal gift tax and the
federal generation-skipping transfer tax.

Sec. 26. NRS 150.020 is hereby amended to read as follows:

150.020 1. If no compensation is provided by the will, or the personal
representative renounces all claims thereto, fees must be allowed upon the
whole amount of the estate which has been accounted for, less liens and
encumbrances, as follows:

(a) For thefirst $15,000, at the rate of 4 percent.

(b) For the next $85,000, at the rate of 3 percent.

(c) For al above $100,000, at the rate of 2 percent.

2. The same fees must be allowed to the persona representative if there
isno will.

3. If there are two or more personal representatives, the compensation
must be apportioned among them by the court according to the services
actually rendered by each.

4. In addition to the fees described in subsection 1, the court may allow
such fees as it deems just and reasonable if the fees authorized pursuant to
subsection 1 are not sufficient to reasonably compensate the personal
representative.

Sec. 27. NRS 150.060 is hereby amended to read as follows:

150.060 1. Attorneys for persona representatives are entitled to
reasonable compensation for their services, to be paid out of the decedent’s
estate.



2. An attorney for a personal representative may be compensated based
on:

(@) The applicable hourly rate of the attorney;

(b) The value of the estate accounted for by the personal representative;

(c) An agreement as set forth in subsection 4 of section 21 of this act; or

(d) Any other method preapproved by the court pursuant to a request in
the initial petition for the appointment of the personal representative.

3. If the attorney is requesting compensation based on the hourly rate of
the attorney, he may include, as part of that compensation for ordinary
services, a charge for legal services or paralegal services performed by a
person under his direction and supervision.

4. If the attorney is requesting compensation based on the value of the
estate accounted for by the personal representative, the allowable
compensation of the attorney for ordinary services must be determined as
follows:

(a) For thefirst $100,000, at the rate of 4 percent;

(b) For the next $100,000, at the rate of 3 percent;

(c) For the next $800,000, at the rate of 2 percent;

(d) For the next $9,000,000, at the rate of 1 percent;

(e) For the next $15,000,000, at the rate of .05 percent; and

(f) For all amounts above $25,000,000, a reasonable amount to be
determined by the court.

5. Before an attorney may receive compensation based on the value of
the estate accounted for by the personal representative, the personal
representative must sign a written agreement as required by subsection 8.
The agreement must be prepared by the attorney and must include detailed
information, concerning, without limitation:;

(a) The schedule of fees to be charged by the attorney;

(b) The manner in which compensation for extraordinary services may be
charged by the attorney; and

(c) The fact that the court is required to approve the compensation of the
attorney pursuant to subsection 8 before the personal representative pays
any such compensation to the attorney.

6. For the purposes of determining the compensation of an attorney
pursuant to subsection 4, the value of the estate accounted for by the
personal representative:

(a) Isthetotal amount of the appraisal of property in the inventory, plus:

(1) Thegainsover the appraisal value on sales; and
(2) Thereceipts, lesslosses from the appraisal value on sales; and

(b) Does not include encumbrances or other obligations on the property of
the estate.

7. In addition to the compensation for ordinary services of an attorney
set forth in this section, an attorney may also be entitled to receive
compensation for extraordinary services as set forth in section 21 of this act.
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8. The fameunt} compensation of the attorney must be fixed by written
agreement between the personal representative and the attorney, and is
subject to approval by the court, after petition, notice and hearing as provided
in fsubsection-2] this section. If the personal representative and the attorney
fail to reach agreement, or if the attorney is also the personal representative,
the amount must be determined and allowed by the court. The petition
requesting approval of the compensation of the attorney must contain
specific and detailed information supporting the entitlement to compensation,
including:

(a) If the attorney is requesting compensation based upon the value of the
estate accounted for by the personal representative, the attorney must
provide the manner of calculating the compensation in the petition; and

(b) If the attorney is requesting compensation based on an hourly basis, or
is requesting compensation for extraordinary services, the attorney must
provide the following information to the court:

(1) Referencetotime and hours;

Kb} (2) The nature and extent of services rendered;

Ke) (3) Claimed ordinary and extraordinary services;

e} (4) The complexity of the work required; and

Ke)} (5) Other information considered to be relevant to a determination of
entitlement.

21 9. Theclerk shall set the petition for hearing, and the petitioner shall
give notice of the petition to the personal representative if he is not the
petitioner and to all known heirs in an intestacy proceeding and deviseesin a
will proceeding. The notice must be given for the period and in the manner
provided in NRS 155.010. If a complete copy of the petition is not attached
to the notice, the notice must include a statement of the amount of the fee
which the court will be requested to approve or allow.

3} 10. On similar petition, notice and hearing, the court may make an
allowance to an attorney for services rendered up to a certain time during the
proceedings.

{41 If the attorney is requesting compensation based upon the value of the
estate as accounted for by the personal representative, the court may
apportion the compensation as it deems appropriate given the amount of
work remaining to close the estate.

11. An heir or devisee may file objections to a petition filed pursuant to
this section, and the objections must be considered at the hearing.

[53 12. Except as otherwise provided in this subsection, an attorney for
minor, absent, unborn, incapacitated or nonresident heirs is entitled to
compensation primarily out of the estate of the distributee so represented by
him in those cases and to such extent as may be determined by the court. If
the court finds that al or any part of the services performed by the attorney
for the minor, absent, unborn, incapacitated or nonresident heirs was of value
to the decedent’ s entire estate as such and not of value only to those heirs, the
court shall order that all or part of the attorney’s fee be paid to the attorney
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out of the money of the decedent’s entire estate as a general administrative
expense of the estate. The amount of these fees must be determined in the
same manner as the other attorney’ s fees provided for in this section.

Sec. 28. NRS 153.031 is hereby amended to read as follows:;

153.031 1. A trustee or beneficiary may petition the court regarding
any aspect of the affairs of the trust, including:

(a) Determining the existence of the trust;

(b) Determining the construction of the trust instrument;

(c) Determining the existence of an immunity, power, privilege, right or
duty;

(d) Determining the validity of a provision of the trust;

(e) Ascertaining beneficiaries and determining to whom property is to
pass or be delivered upon final or partial termination of the trust, to the extent
not provided in the trust instrument;

(f) Settling the accounts and reviewing the acts of the trustee, including
the exercise of discretionary powers;

(9) Instructing the trustee;

(h) Compelling the trustee to report information about the trust or account,
to the beneficiary;

(i) Granting powersto the trustee;

(i) Fixing or allowing payment of the trustee’s compensation, or reviewing
the reasonableness of his compensation;

(k) Appointing or removing atrustee;

(1) Accepting the resignation of atrustee;

(m) Compelling redress of abreach of the trust;

(n) Approving or directing the modification or termination of the trust;

(o) Approving or directing the combination or division of trusts;

(p) Amending or conforming the trust instrument in the manner required
to quaify the estate of a decedent for the charitable estate tax deduction
under federal law, including the addition of mandatory requirements for a
charitable-remainder trust; fand}

(q) Compelling compliance with the terms of the trust or other applicable
law {} ; and

(r) Permitting the division or allocation of the aggregate value of
community property assets in a manner other than on a pro rata basis.

2. A petition under this section must state the grounds of the petition and
the name and address of each interested person, including the Attorney
General if the petition relates to a charitable trust, and the relief sought by the
petition. Except as otherwise provided in this chapter, the clerk shall set the
petition for hearing and the petitioner shall give naotice for the period and in
the manner provided in NRS 155.010. The court may order such further
notice to be given as may be proper.

3. If the court grants any relief to the petitioner, the court may, in its
discretion, order any or al of the following additional relief if the court
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determines that such additional relief is appropriate to redress or avoid an
injustice:

() Order areduction in the trustee’ s compensation.

(b) Order the trustee to pay to the petitioner or any other party all
reasonable costs incurred by the party to adjudicate the affairs of the trust
pursuant to this section, including, without limitation, reasonable attorney’s
fees. The trustee may not be held personally liable for the payment of such
costs unless the court determines that the trustee was negligent in the
performance of or breached his fiduciary duties.

Sec. 29. NRS 155.190 is hereby amended to read as follows:

155.190 [Hr}

1. Except as otherwise provided in subsection 2, in addition to any order
from which an appeal is expressly permitted by this title, an appeal may be
taken to the Supreme Court within 30 days after the notice of entry of an
order:

B3} (a) Granting or revoking letters testamentary or letters of
administration.

23 (b) Admitting awill to probate or revoking the probate thereof.

[33 (c) Setting aside an estate claimed not to exceed [$50,000} $100,000
invaue.

43 (d) Setting apart property as a homestead, or claimed to be exempt
from execution.

{51 () Granting or modifying afamily allowance.

{61 (f) Directing or authorizing the sale or conveyance or confirming the
sale of property.

4} () Settling an account of a personal representative or trustee.

[81 (h) Instructing or appointing a trustee.

[91 (i) Instructing or directing a personal representative.

{263} (j) Directing or alowing the payment of a debt, claim, devise or
attorney’sfee.

(1} (k) Determining heirship or the persons to whom distribution must
be made or trust property must pass.

{21 (1) Distributing property.

33 (m) Refusing to make any order mentioned in this section . fer}

(n) Making any decision wherein the amount in controversy equals or
exceeds, exclusive of costs, [$5,000} $10,000.

241 (o) Granting or denying a motion to enforce the liability of a surety
filed pursuant to NRS 142.035.

53} (p) Granting an order for conveyance or transfer pursuant to
NRS 148.410.

2. If aparty timely filesin the district court any of the following motions
under the Nevada Rules of Civil Procedure, the time to file a notice of appeal
pursuant to this section runs for all parties from entry of an order disposing
of the last such remaining motion, and the notice of appeal must be filed not
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later than 30 days after the date of service of written notice of entry of that
order:

(@) Amotion for judgment under Rule 50(b);

(b) A motion under Rule 52(b) to amend or make additional findings of
fact;

(c) A motion under Rule 59 to alter or amend the judgment; or

(d) Amotion for a new trial under Rule 59.

Sec. 30. NRS30.040 is hereby amended to read as follows:

30.040 1. Any person interested under a deed, pwits} written contract
or other writings constituting a contract, or whose rights, status or other legal
relations are affected by a statute, municipal ordinance, contract or franchise,
may have determined any question of construction or validity arising under
the instrument, statute, ordinance, contract or franchise and obtain a
declaration of rights, status or other legal relations thereunder.

2. A maker or legal representative of a maker of a will, trust or other
writings constituting a testamentary instrument may have determined any
question of construction or validity arising under the instrument and obtain a
declaration of rights, status or other legal relations thereunder. Any action
for declaratory relief under this subsection may only be made in a
proceeding commenced pursuant to the provisions of title 12 or 13 of NRS
as appropriate.

Sec. 31. NRS30.060 is hereby amended to read as follows:

30.060 1. Any person interested as or through an executor,
administrator, trustee, guardian or other fiduciary, creditor, devisee, legatee,
heir, next of kin or cestui que trust, in the administration of atrust, or of the
estate of a decedent, an infant, lunatic or insolvent, may have a declaration of
rights or legal relationsin respect thereto:

3 (@) To ascertain any class of creditors, devisees, legatees, heirs, next
of kin or others; for

2} (b) To direct the executors, administrators or trustees to do or abstain
from doing any particular act in their fiduciary capacity; or

3} (c) To determine any question arising in the administration of the
estate or trust, including questions of construction of wills, trusts and other
writings.

2. Any action for declaratory relief under this section may only be made
in a proceeding commenced pursuant to the provisions of title 12 or 13 of
NRS, as appropriate.

Sec. 32. NRS123.220 is hereby amended to read as follows:;

123.220 All property, other than that stated in NRS 123.130, acquired
after marriage by either husband or wife, or both, is community property
unless otherwise provided by:

1. An agreement in writing between the spouses . —which-is-effective
onhy-asbetween-them:}

2. A decree of separate maintenance issued by a court of competent
jurisdiction.
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3. NRS123.190.

4. A decree issued or agreement in writing entered pursuant to
NRS 123.259.

Sec. 33. Chapter 163 of NRSis hereby amended by adding thereto the
provisions set forth as sections 34 and 35 of this act.

Sec. 35. 1. Except as otherwise provided in subsections 3 and 4, a no-
contest clause in a trust must be enforced by the court.

2. A no-contest clause must be construed to carry out the settlor’s intent.
Except to the extent the no-contest clause in the trust is vague or ambiguous,
extrinsic evidence is not admissible to establish the settlor’s intent
concerning the no-contest clause. The provisions of this subsection do not
prohibit such evidence from being admitted for any other purpose authorized
by law.

3. Notwithstanding any provision to the contrary in the trust, a
beneficiary’ s share must not be reduced or eliminated if the beneficiary seeks
only to:

(a) Enforcethetermsof thetrust or any other trust-related instrument;

(b) Enforce the beneficiary's legal rights related to the trust or any trust-
related instrument; or

(c) Obtain a court ruling with respect to the construction or legal effect of
the trust or any other trust-related instrument.

4. Notwithstanding any provision to the contrary in the trust, a
beneficiary’'s share must not be reduced or eliminated under a no-contest
clause in a trust because the beneficiary institutes legal action seeking to
invalidate a trust or any other trust-related instrument if the legal action is
intituted in good faith and based on probable cause that would have led a
reasonable person, properly informed and advised, to conclude that there
was a substantial likelihood that the trust or other trust-related instrument
was invalid.

5. Asusedin this section:

(@) "No-contest clause" means one or more provisions in a trust that
express a directive to reduce or eliminate the share allocated to a beneficiary
or to reduce or eliminate the distributions to be made to a beneficiary if the
beneficiary takes action to frustrate or defeat the settlor’s intent as expressed
inthetrust or in a trust-related instrument.
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(b) "Trust" meansthe original trust instrument and each amendment made
pursuant to the terms of the original trust instrument.

(c) "Trust-related instrument” means any document purporting to transfer
property to or from the trust or any document made pursuant to the terms of
the trust purporting to direct the distribution of trust assets or to affect the
management of trust assets, including, without limitation, documents that
attempt to exercise a power of appointment.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 277.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.

Thank you Mr. President. The Assembly deleted two sections of the bill dealing with wills.
One was Section 1, which has to do with the adoption of a person 18 years or older. The
sponsor of the bill, Senator Wiener, is in concurrence along with the Committee.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 313.

The following Assembly amendment was read:

Amendment No. 729.

"SUMMARY—Revises  provisions relating to  guardianships.
(BDR 13-182)"

"AN ACT relating to guardianship; providing that a court may sanction
certain persons who are vexatious litigants; requiring a guardian to maintain
certain records for certain periods of time; adopting in part the Uniform
Adult Guardianship and Protective Proceedings Jurisdiction Act; revising
certain notice requirements for guardianship proceedings; revising certain
procedural requirements for the appointment of a guardian; revising the
authority of certain guardians in certain circumstances; making various other
changes relating to guardianships; and providing other matters properly
relating thereto."

Legidative Counsel’s Digest:

Existing law sets forth the procedures for the appointment of a guardian for
a ward, the powers and duties of a guardian and the termination of a
guardianship. (Chapter 159 of NRS) This bill: (1) amends various provisions
relating to a guardianship; and (2) adopts, in part, the Uniform Adult
Guardianship and Protective Proceedings Jurisdiction Act promulgated by
the Uniform Law Commission.

Section 4 of this bill provides that a court may determine that a petitioner
is a vexatious litigant if the petitioner files a petition that is without merit
more than once, and may impose sanctions against the petitioner.

Section 5 of this bill requires a guardian to keep records related to the
guardianship, including financial records, for a period of 7 years.
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Section 6 of this bill provides that if a ward resides with a care provider
which is an institution or facility, the care provider shall furnish itemized
accountings of all financial activity pertaining to the ward on a quarterly
basis and as requested by the guardian.

Sections 7-20 of this bill adopt in part the Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act, which was promulgated by the
Uniform Law Commission in 2007. According to the Uniform Law
Commission, because of increasing population mobility, cases involving
simultaneous and conflicting jurisdiction over guardianship are increasing,
and even when al parties agree, steps such as transferring a guardianship to
another state can require that the parties start over anew in the second state.
Obtaining recognition of a guardian’s authority in another state in order to
sell property or to arrange for a residential placement is often impossible.
The Uniform Act is intended to address those problems concerning
jurisdictional issues. The Uniform Act contains five articles, which are
incorporated into sections 7-20 and which address the following topics: (1)
Article 1 contains definitions and provisions designed to facilitate
cooperation between courts in different states; (2) Article 2 specifies which
court has jurisdiction to appoint a guardian, with the objective being to locate
jurisdiction in one, and only one, state except in cases of emergency or in
situations where an individual owns property located in multiple states; (3)
Article 3 specifies a procedure for transferring proceedings from one state to
another; (4) Article 4 addresses enforcement of orders in other states; and (5)
Article 5 contains boilerplate provisions common to all uniform acts.
However, sections 7-20 do not contain, or revise, certain provisions of the
Uniform Act.

Sections 25 and 42 of this bill revise the provisions relating to the persons
who must receive notice of a guardianship petition. (NRS 159.034, 159.115)
Section 29 of this bill revises the information contained in a notice for
petition for guardianship to include certain findings about the ward's
competence. (NRS 159.044) Sections 26-28 and 30 of this bill amend certain
provisions concerning venue and jurisdiction for guardianship proceedings.
(NRS 159.037, 159.039, 159.041, 159.0487) Sections 32-34 of this bill revise
the requirements concerning the supporting documentation necessary for
certain petitions. (NRS 159.052, 159.0523, 159.0525) Sections 37-41 and 43
of this bill revise the authority of a guardian to manage the estate and affairs
of award. (NRS 159.0755, 159.076, 159.079, 159.0895, 159.113, 159.117)
Sections 44-52 of this hill revise certain provisions concerning the sale of
property of a ward. (NRS 159.123, 159.134, 159.1425, 159.1435, 159.144,
159.1455, - 3 159.1535, 159.154)

].L_ Sections-53-and-54-of this hill axemnt cortain-aug roiansfrom-service as-a

Section 55 of this bill exempts certain guardianship property from a

presumption of abandonment for the purposes of the statutory provisions
relating to unclaimed property. (NRS 120A.500)




— 47—

Section 57 of this bill revises the provisions relating to possession of the
assets held by aguardian of a decedent. (NRS 143.030)

Section 58 of this bill revises the provisions governing responsibility for
the repayment of certain expenses of a ward paid for by a county.
(NRS 428.070)

Sections 61-64 of this bill revise provisions concerning the release of a
ward who was involuntarily committed to provide that: (1) the facility must
notify the guardian before the ward is released; (2) the guardian has
discretion to determine where to release the ward; and (3) if the guardian
does not determine where to release the ward within a certain period, the
facility will release the ward according to its own plan. (NRS 433A.220,
433A.380-433A.400)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 159 of NRSis hereby amended by adding thereto the
provisions set forth as sections 2 to 20, inclusive, of this act.

Sec. 2. "Home state" means the state in which the proposed ward was
physically present for at least 6 consecutive months, including any temporary
absence from the state, immediately before the filing of a petition for the
appointment of a guardian.

Sec. 3. "Sate" means any state of the United States, the District of
Columbia, Puerto Rico, the United Sates Virgin Islands, a federally
recognized Indian tribe, or any territory or insular possession subject to the
jurisdiction of the United States.

Sec. 4. 1. A court may find that a petitioner is a vexatious litigant if a
person, other than the ward:

(a) Files a petition which is without merit or intended to harass or annoy
the guardian; and

(b) Has previoudly filed pleadings in a guardianship proceeding that were
without merit or intended to harass or annoy the guardian.

2. If acourt finds a person is a vexatious litigant pursuant to subsection
1, the court may impose sanctions on the petitioner in an amount sufficient to
reimburse the estate of the ward for all or part of the expenses incurred by
the estate of the ward to defend the petition, to respond to the petition and for
any other pecuniary losses which are associated with the petition.

Sec. 5. A guardian shall maintain all records and documents for each
ward whom the guardian has authority over for a period of not less than
7 years after the court terminates the guardianship and shall maintain all
financial records related to the guardianship for a period of not less than
7 years after the date of the last financial transaction.

Sec. 6. If a ward resides with a care provider that is an institution or
facility, the care provider shall furnish to the guardian an itemized
accounting of all financial activity pertaining to the ward:

1. Onagquarterly basis; and

2. At any other time, upon the request of the guardian.
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Sec. 7. Sections 7 to 20, inclusive, of this act may be cited as the
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act.

Sec. 8. A court of this Sate may treat a foreign country as if it were a
state for the purpose of applying sections 7 to 20, inclusive, of this act.

Sec. 9. 1. A court of this Sate may communicate with a court of
another state concerning a proceeding arising under sections 7 to 20,
inclusive, of this act. The court may allow the parties to participate in the
communication. Except as otherwise provided in subsection 2, the court shall
make a record of the communication. The record may be limited to the fact
that the communication occurred.

2. Courts may communicate concerning schedules, calendars, court
records and other administrative matters without making a record.

Sec. 10. 1. In a guardianship proceeding in this State, a court of this
State may request the appropriate court of another state to do any of the
following:

(@) Hold an evidentiary hearing;

(b) Order a person in that state to produce evidence or give testimony
pursuant to the procedures of that state;

(c) Order that an evaluation or assessment be made of the ward;

(d) Order any appropriate investigation of a person involved in a
proceeding;

(e) Forward to the court of this State a certified copy of the transcript or
other record of a hearing under paragraph (a) or any other proceeding, any
evidence otherwise produced under paragraph (b), and any evaluation or
assessment prepared in compliance with an order under paragraph (c) or
(d);

(f) Issue any order necessary to ensure the appearance in the proceeding
of a person whose presence is necessary for the court to make a
determination, including the proposed ward, the ward or the incompetent;
and

(g) Issue an order authorizing the release of medical, financial, criminal
or other relevant information in that state relating to the ward or proposed
ward, including protected health information as defined in 45 C.F.R. §
160.103.

2. If acourt of another state in which a guardianship or conservatorship
proceeding is pending requests assistance of the kind provided in subsection
1, a court of this Sate has jurisdiction for the limited purpose of granting the
request or making reasonable efforts to comply with the request.

Sec. 11. 1. In a guardianship proceeding, in addition to other
procedures that may be available, testimony of a witness who is located in
another state may be offered by deposition or other means allowable in this
Sate for testimony taken in another state. The court on its own motion may
order that the testimony of a witness be taken in another state and may
prescribe the manner in which and the terms upon which the testimony is to
be taken.
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2. In a guardianship proceeding, a court of this Sate may permit a
witness located in another state to be deposed or to testify by telephone or
audiovisual or other electronic means. A court of this Sate shall cooperate
with the court of the other state in designating an appropriate location for
the deposition or testimony.

3. Documentary evidence transmitted from a court of another state to a
court of this State by technological means that do not produce an original
writing may not be excluded from evidence on an objection based on
NRS52.235.

Sec. 12. 1. A court of this Sate has jurisdiction to appoint a guardian
if:

(a) This Stateisthe proposed ward’'s home state;

(b) The proposed ward holds property within this State and a court of the
proposed ward's home state has declined to exercise jurisdiction because
this Sate is a more appropriate forum;

(c) The proposed ward has a significant connection with this Sate and a
court of the proposed ward’ s home state has declined to exercise jurisdiction
because this State is a more appropriate forum; or

(d) The proposed ward does not have a home state.

2. A court of this Sate lacking jurisdiction under subsection 1 has
special jurisdiction to appoint a temporary guardian for a ward:

(a) To facilitate transfer of the guardianship proceedings from another
state pursuant to sections 7 to 20, inclusive, of this act.

(b) In an emergency if the ward is physically present in this State, and
such temporary guardianship will be terminated at the request of a court of
the ward' s home state before or after the emergency appointment.

3. Except as otherwise provided in this section, a court that has
appointed a guardian consistent with sections 7 to 20, inclusive, of this act
has exclusive and continuing jurisdiction over the proceedings until it is
terminated by the court pursuant to NRS 159.1905 or 159.191.

Sec. 13. 1. A court of this Sate having jurisdiction to appoint a
guardian may decline to exercise its jurisdiction if it determines at any time
that a court of another stateis a more appropriate forum.

2. If a court of this Sate declines to exercise its jurisdiction under
subsection 1, it shall either dismiss or stay the proceedings. The court may
impose any condition the court considers just and proper, including the
condition that a petition for the appointment of a guardian be filed promptly
in another state.

3. In determining whether it is an appropriate forum, the court shall
consider all relevant factors, including, without limitation:

(a) Any expressed preference of the ward;

(b) Whether abuse, neglect or exploitation of the ward has occurred or is
likely to occur and which state could best protect the ward from the abuse,
neglect or exploitation;



(c) The length of time the ward was physically present in or was a legal
resident of this State or another state;

(d) The distance of the ward from the court in each state;

(e) Thefinancial circumstances of the ward's estate;

(f) The nature and location of the evidence;

(g) The ability of the court in each state to decide the issue expeditiously
and the procedures necessary to present evidence;

(h) The familiarity of the court of each state with the facts and issues in
the proceeding; and

(i) If an appointment were made, the court’s ability to monitor the conduct
of the guardian.

Sec. 14. 1. If at any time a court of this State determines that it
acquired jurisdiction to appoint a guardian because of unjustifiable conduct
by the guardian or the petitioner, the court may:

(a) Declineto exercisejurisdiction;

(b) Exercise jurisdiction for the limited purpose of fashioning an
appropriate remedy to ensure the health, safety and welfare of the ward or
the protection of the ward’'s property or to prevent a repetition of the
unjustifiable conduct, including staying the proceeding until a petition for the
appointment of a guardian is filed in a court of another state having
jurisdiction; or

(c) Continueto exercise jurisdiction after considering:

(1) The extent to which the ward and all persons required to be notified
of the proceedings have acquiesced in the exercise of the court’ sjurisdiction;

(2) Whether it is a more appropriate forum than the court of any other
state; and

(3) Whether the court of any other state would have jurisdiction under
factual circumstance in substantial conformity with the jurisdictional
standard.

2. If a court of this Sate determines that it acquired jurisdiction to
appoint a guardian because a party seeking to invoke its jurisdiction
engaged in unjustifiable conduct, the court may assess against that party
necessary and reasonable expenses, including, without limitation, attorney’'s
fees, investigative fees, court costs, communication expenses, witness fees
and expenses, and travel expenses.

Sec. 15. Except for a petition for the appointment of a guardian in an
emergency, if a petition for the appointment of a guardian is filed in this
Sate and in another state and neither petition has been dismissed or
withdrawn, the following rules apply:

1. If the court of this Sate has jurisdiction under sections 7 to 20,
inclusive, of this act, it may proceed with the case unless a court of another
state acquires jurisdiction under provisions similar to sections 7 to 20,
inclusive, of this act before the appointment.

2. If the court of this State does not have jurisdiction under sections 7 to
20, inclusive, of this act, whether at the time the petition is filed or at any



time before the appointment or issuance of the order, the court shall stay the
proceeding and communicate with the court of the other state. If the court of
the other state has jurisdiction, the court of this Sate shall dismiss the
petition unless the court of the other state determines that the court of this
Sate isa more appropriate forum.

Sec. 16. 1. Aguardian appointed in this State may petition the court to
transfer the jurisdiction of the guardianship to another state. Notice of the
petition must be given to the persons that would be entitled to notice of a
petition in this Sate for the appointment of a guardian.

2. The court shall issue an order provisionally granting the petition to
transfer a guardianship and shall direct the guardian or other interested
party to petition for guardianship in the other state if the court finds that:

(a) The ward is physically present in, or is reasonably expected to move
permanently to, the other state;

(b) An objection to the transfer has not been made or, if an objection has
been made, the objector has not established that the transfer would be
contrary to the interests of the ward; and

(c) The plans for care and services for the ward in the other state are
reasonable and sufficient.

3. The court shall issue a final order confirming the transfer and
terminating the guardianship upon a petition for termination pursuant to
NRS159.1905 or 159.191 and filing of a provisional order accepting the
proceeding from the court to which the proceeding isto be transferred.

Sec. 17. 1. To transfer jurisdiction of a guardianship or
conservatorship to this Sate, the guardian, conservator or other interested
party must petition the court of this Sate for guardianship pursuant to
sections 7 to 20, inclusive, of this act to accept guardianship in this Sate.
The petition must include a certified copy of the other state’s provisional
order of transfer and proof that the ward is physically present in, or is
reasonably expected to move permanently to, this Sate.

2. The court shall issue a provisional order granting a petition filed
under subsection 1, unless:

(a) An objection is made and the objector establishes that transfer of the
proceeding would be contrary to the interests of the ward; or

(b) The guardian or petitioner is not qualified for appointment as a
guardian in this State pursuant to NRS 159.059.

3. The court shall issue a final order granting guardianship upon filing
of afinal order issued by the other state terminating proceedingsin that state
and transferring the proceedings to this Sate.

4. Not later than 90 days after the issuance of a final order accepting
transfer of a guardianship or conservatorship, the court shall determine
whether the guardianship or conservatorship needs to be modified to
conform to the laws of this Sate.

5. In granting a petition under this section, the court shall recognize a
guardianship or conservatorship order from the other state, including the



determination of the ward's incapacity and the appointment of the guardian
or conservator.

Sec. 18. If aguardian has been appointed in another state and a petition
for the appointment of a guardian is not pending in this Sate, the guardian
appointed in the other state, after giving notice to the appointing court of an
intent to register and the reason for registration, may register the
guardianship order in this Sate by filing as a foreign judgment in a court, in
any appropriate county of this State:

1. Certified copies of the order and letters of office; and

2. A copy of the guardian’s driver’s license, passport or other valid
photo identification card in a sealed envel ope.

Sec. 19. 1. Upon registration of a guardianship, the guardian may
exercise in this Sate all powers authorized in the order of appointment
except as prohibited under the laws of this Sate, including maintaining
actions and proceedings in this Sate and, if the guardian is not a resident of
this State, subject to any conditions imposed upon nonresident parties.

2. Acourt of this State may grant any relief available under sections 7 to
20, inclusive, of this act and other law of this Sate to enforce a registered
order.

Sec. 20. The Uniform Adult Guardianship and Protective Proceedings
Jurisdiction Act must be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states which enact it.

Sec. 21. NRS159.013 is hereby amended to read as follows:

159.013 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 159.014 to 159.027, inclusive, and
sections 2 and 3 of this act have the meanings ascribed to them in those
sections.

Sec. 22. NRS 159.017 is hereby amended to read as follows:

159.017 "Guardian" means any person appointed under this chapter as
guardian of the person, of the estate, or of the person and estate for any other
person, and includes an organization under NRS662.245 and joint
appointees. The term includes , without limitation, a special guardian (£} or, if
the context so requires, a person appointed in another state who servesin the
same capacity as a guardian in this Sate.

Sec. 23. NRS 159.024 is hereby amended to read as follows:

159.024 "Private professional guardian” means a person who receives
compensation for services as a guardian to three or more wards who are not
related to the fperson} guardian by blood or marriage. The term does not
include:

1. A governmental agency.

2. A public guardian appointed or designated pursuant to the provisions
of chapter 253 of NRS.




Sec. 24. NRS 159.025 is hereby amended to read as follows:;

159.025 "Proposed ward" means any person for whom proceedings for
the appointment of a guardian have been initiated £} in this Sate or, if the
context so requires, for whom similar proceedings have been initiated in
another state.

Sec. 25. NRS 159.034 is hereby amended to read as follows:

159.034 1. Except as otherwise provided in this section, by specific
statute or as ordered by the court, a petitioner in a guardianship proceeding
shall give notice of the time and place of the hearing on the petition to:

(a) Each interested person or the attorney of the interested person;

(b) Any person entitled to notice pursuant to this chapter or his attorney;
fand}

(c) Any other person who has filed a request for notice in the guardianship
proceedings {1} ;

(d) The proposed guardian, if the petitioner is not the proposed guardian;
and

(e) Those persons entitled to notice if a proceeding were brought in the
proposed ward’ s home state.

2. The petitioner shall give notice not later than 10 days before the date
set for the hearing:

(@) By mailing a copy of the notice by certified, registered or ordinary
first-class mail to the residence, office or post office address of each person
required to be notified pursuant to this section;

(b) By personal service; or

(c) In any other manner ordered by the court, upon a showing of good
cause.

3. If the address or identity of a person required to be notified of a
hearing on a petition pursuant to this section is not known and cannot be
ascertained with reasonable diligence, notice must be given:

(@) By publishing a copy of the notice in a newspaper of genera
circulation in the county where the hearing is to be held at least once every 7
days for 21 consecutive days, the last publication of which must occur not
later than 10 days before the date set for the hearing; or

(b) In any other manner ordered by the court, upon a showing of good
cause.

4. For good cause shown, the court may waive the requirement of giving
notice.

5. A person entitled to notice pursuant to this section may waive such
notice. Such awaiver must be in writing and filed with the court.

6. On or before the date set for the hearing, the petitioner shal file with
the court proof of giving notice to each person entitled to notice pursuant to
this section.

Sec. 26. NRS 159.037 is hereby amended to read as follows:
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159.037 1. The venue for the appointment of a guardian when the
ward’ s home state is this State must be |
{aTFhe} the county where the proposed ward resides . [;-or

2. If the proper venue may be in two or more counties, the county in
which the proceeding is first commenced is the proper county in which to
continue the proceedings.

3. Upon the filing of a petition showing that the proper venue is
inconvenient, a venue other than that provided in subsection 1 may accept the
proceeding.

Sec. 27. NRS 159.039 is hereby amended to read as follows:

159.039 1. If proceedings for the appointment of a guardian for the
same proposed ward are commenced in more than one county L} in this
Sate, and the ward’s home state is this Sate, they shall be stayed, except in
the county where first commenced, until final determination of venue in that
county. If the proper venue is finally determined to be in another county, the
court shall cause a transcript of the proceedings and all origina papers filed
therein, al certified by the clerk of the court, to be sent to the clerk of the
court of the proper county.

2. A proceeding is considered commenced by the filing of a petition.

3. The proceedings first legally commenced for the appointment of a
guardian of the estate or of the person and estate extends to all the property
of the proposed ward which isin this state.

Sec. 28. NRS 159.041 is hereby amended to read as follows:

159.041 A court having before it any guardianship matter for a ward
whose home state is this State may transfer the matter to another county in
the interest of the ward or, if not contrary to the interest of the ward, for the
convenience of the guardian. A petition for the transfer, setting forth the
reasons therefor, may be filed in the guardianship proceeding. If the court is
satisfied that the transfer isin the interest of the ward or, if not contrary to the
interest of the ward, for the convenience of the guardian, the court shall make
an order of transfer and cause atranscript of the proceedings in the matter, all
original papers filed in such proceedings and the original bond filed by the
guardian, to be certified by the clerk of the court originally hearing the matter
and sent to the clerk of the court of the other county. Upon receipt of the
transcript, papers and bond, and the filing of them for record, the court of the
other county has complete jurisdiction of the matter, and thereafter all
proceedings shall be as though they were commenced in that court.

Sec. 29. NRS 159.044 is hereby amended to read as follows:

159.044 1. Except as otherwise provided in NRS 127.045, a proposed
ward, a governmental agency, a nonprofit corporation or any interested
person may petition the court for the appointment of a guardian.



2. To the extent the petitioner knows or reasonably may ascertain or
obtain, the petition must include, without limitation:

(@) The name and address of the petitioner.

(b) The name, date of birth and current address of the proposed ward.

(c) A copy of one of the following forms of identification of the proposed
ward which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS239.0115 or as
otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A socia security number;

(2) A taxpayer identification number;

(3) A valid driver'slicense number;

(4) A vdid identification card number; or

(5) A vaid passport number.
= |f the information required pursuant to this paragraph is not included with
the petition, the information must be provided to the court not later than
120 days after the appointment of a guardian or as otherwise ordered by the
court.

(d) If the proposed ward is a minor, the date on which he will attain the
age of mgjority and:

(1) Whether there is a current order concerning custody and, if so, the
state in which the order was issued; and

(2) Whether the petitioner anticipates that the proposed ward will need
guardianship after attaining the age of majority.

(e) Whether the proposed ward is aresident or nonresident of this State.

(f) The names and addresses of the spouse of the proposed ward and the
relatives of the proposed ward who are within the second degree of
consanguinity.

(g) The name, date of birth and current address of the proposed guardian.
If the proposed guardian is a private professional guardian, the petition must
include proof that the guardian meets the requirements of NRS 159.0595. If
the proposed guardian is not a private professional guardian, the petition
must include a statement that the guardian currently is not receiving
compensation for services as a guardian to more than one ward who is not
related to the person by blood or marriage.

(h) A copy of one of the following forms of identification of the proposed
guardian which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS239.0115 or as
otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A socia security number;

(2) A taxpayer identification number;

(3) A vadlid driver'slicense number;

(4) A valid identification card number; or
(5) A valid passport number.



(i) Whether the proposed guardian has ever been convicted of a felony
and, if so, information concerning the crime for which he was convicted and
whether the proposed guardian was placed on probation or parole.

(i) A summary of the reasons why a guardian is needed and recent
documentation demonstrating the need for a guardianship. The
documentation fmay} must include, without limitation:

(1) A certificate signed by a physician who is licensed to practice
medicine in this State or who is employed by the Department of Veterans
Affairs stating fthe} :

(I) The need for aguardian;

(I1) Whether the proposed ward presents a danger to himself or
others;

(111) Whether the proposed ward’s attendance at a hearing would be
detrimental to the proposed ward,;

(IV) Whether the proposed ward would comprehend the reason for a
hearing or contribute to the proceeding; and

(V) Whether the proposed ward is capable of living independently
with or without assistance;

(2) A letter signed by any governmental agency in this State which
conducts investigations stating fthe} :

(1) The need for aguardian;

(I1) Whether the proposed ward presents a danger to himself or
others;

(1) Whether the proposed ward’s attendance at a hearing would be
detrimental to the proposed ward,;

(IV) Whether the proposed ward would comprehend the reason for a
hearing or contribute to the proceeding; and

(V) Whether the proposed ward is capable of living independently
with or without assistance; or

(3) A certificate signed by any other person whom the court finds
qualified to execute a certificate stating fthe} :

(I) The need for aguardian £} ;

(I1) Whether the proposed ward presents a danger to himself or
others;

(1) Whether the proposed ward’s attendance at a hearing would be
detrimental to the proposed ward,;

(IV) Whether the proposed ward would comprehend the reason for a
hearing or contribute to the proceeding; and

(V) Whether the proposed ward is capable of living independently
with or without assistance.

(k) Whether the appointment of a general or a special guardian is sought.

() A general description and the probable value of the property of the
proposed ward and any income to which the proposed ward is or will be
entitled, if the petition is for the appointment of a guardian of the estate or a
special guardian. If any money is paid or is payable to the proposed ward by



the United States through the Department of Veterans Affairs, the petition
must so state.

(m) The name and address of any person or care provider having the care,
custody or control of the proposed ward.

(n) [Fhel If the petitioner is not the spouse or natural child of the
proposed ward, a declaration explaining the relationship f—-any} of the
petitioner to the proposed ward or to the proposed ward’s family or friends,
if any, and the interest, if any, of the petitioner in the appointment.

(0) Requests for any of the specific powers set forth in NRS 159.117 to
159.175, inclusive, necessary to enable the guardian to carry out the duties of
the guardianship.

(p) PAhether] If the guardianship is sought as the result of an investigation
of areport of abuse, {ep} neglect {that—useeneleeteel—pupsuant—teehapter—%zB

aeenbed—te—ﬂ—m—l\@%%—@%@—} or epr0|tat|on of the proposed Ward
whether the referral was from a law enforcement agency or a state or county
agency.

(9 Whether the proposed ward is a party to any pending crimina or civil
litigation.

(r) Whether the guardianship is sought for the purpose of initiating
litigation.

(s) Whether the proposed ward has executed a durable power of attorney
for health care, a durable power of attorney for financial matters or a written
nomination of guardian and, if so, who the named agents are for each
document.

Sec. 30. NRS 159.0487 is hereby amended to read as follows:

159.0487 Any court of competent jurisdiction may appoint:

1. Guardians of the person, of the estate, or of the person and estate for
fresident} incompetents or fresident] minors |} whose home state is this
Sate.

2. Guardians of the person or of the person and estate for incompetents
or minors who, although not residents of this State, are physically present in
this State and whose welfare requires such an appointment.

3. Guardians of the estate for nonresident incompetents or nonresident
minors who have property within this State.

5—} SpeC|aJ guardlans
61 5. Guardiansad litem.
Sec. 31. NRS159.049 is hereby amended to read as follows:



159.049 The court may, without issuing a citation, appoint a guardian for
the proposed ward if the |5

14— Petitioner] petitioner is a parent who has sole lega and physical
custody of the proposed ward as evidenced by a valid court order or birth
certificate and who is seeking the appointment of a guardian for the minor
child of the parent. If the proposed ward is aminor who is 14 years of age or
older:

&y} 1. The petition must be accompanied by the written consent of the
minor to the appointment of the guardian; or

b)Y} 2. The minor must consent to the appointment of the guardian in
open court.

Sec. 32. NRS159.052 is hereby amended to read as follows:

159.052 1. A petitioner may request the court to appoint a temporary
guardian for a ward who is a minor and who is unable to respond to a
substantial and immediate risk of physical harm or to a need for immediate
medical attention. To support the request, the petitioner must set forth in a
petition and present to the court under oath:

Documentatlon WhICh shows that the proposed ward faces a substantlal and
immediate risk of physical harm or needs immediate medical attention and
lacks capacity to respond to the risk of harm or obtain the necessary medical
attention. Such documentation must include, without limitation, a certificate
signed by a physician who is licensed to practice medicine in this State or
who is employed by the Department of Veterans Affairs or a letter signed by
any governmental agency in this Sate which conducts investigations
indicating:

(1) That the proposed ward is unable to respond to a substantial and
immediate risk of physical harm or to a need for immediate medical
attention;

(2) Whether the proposed ward presents a danger to himself or others;
and

(3) Whether the proposed ward is or has been subjected to abuse,
neglect or exploitation; and

(b) Factswhich show that:

(1) The petitioner hastried in good faith to notify the persons entitled to
notice pursuant to NRS 159.047 by telephone or in writing before the filing
of the petition;

(2) The proposed ward would be exposed to an immediate risk of
physical harm if the petitioner were to provide notice to the persons entitled



to notice pursuant to NRS 159.047 before the court determines whether to
appoint atemporary guardian; or

(3) Giving notice to the persons entitted to notice pursuant to
NRS 159.047 is not feasible under the circumstances.

2. The court may appoint atemporary guardian to serve for 10 daysif the
court:

(a) Finds reasonable cause to believe that the proposed ward is unable to
respond to a substantial and immediate risk of physical harm or to a need for
immediate medical attention; and

(b) Is satisfied that the petitioner has tried in good faith to notify the
persons entitled to notice pursuant to NRS 159.047 or that giving notice to
those persons is not feasible under the circumstances, or determines that such
notice is not required pursuant to subparagraph (2) of paragraph (b) of
subsection 1.

3. Except as otherwise provided in subsection 4, after the appointment of
a temporary guardian, the petitioner shall attempt in good faith to notify the
persons entitled to notice pursuant to NRS 159.047, including, without
limitation, notice of any hearing to extend the temporary guardianship. If the
petitioner fails to make such an effort, the court may terminate the temporary
guardianship.

4. If, before the appointment of a temporary guardian, the court
determined that advance notice was nhot required pursuant to subparagraph
(2) of paragraph (b) of subsection 1, the petitioner shall notify the persons
entitled to notice pursuant to NRS 159.047 without undue delay, but not later
than 48 hours after the appointment of the temporary guardian or not later
than 48 hours after the petitioner discovers the existence, identity and
location of the persons entitled to notice pursuant to that section. If the
petitioner fails to provide such notice, the court may terminate the temporary
guardianship.

5. Not later than 10 days after the date of the appointment of a temporary
guardian pursuant to subsection 2, the court shall hold a hearing to determine
the need to extend the temporary guardianship. Except as otherwise provided
in fsubsections} subsection 7 , fanrd-8;} if the court finds by clear and
convincing evidence that the proposed ward is unable to respond to a
substantial and immediate risk of physical harm or to a need for immediate
medical attention, the court may extend the temporary guardianship until a
genera or special guardian is appointed -but-net-for-meore-than-30-days}
pursuant to subsection 8.

6. If the court appoints a temporary guardian or extends the temporary
guardianship pursuant to this section, the court shall limit the powers of the
temporary guardian to those necessary to respond to the substantial and
immediate risk of physical harm or to a need for immediate medical
attention.



7. The court may not extend a temporary guardianship pursuant to
subsection 5 beyond the initial period of 10 days unless the petitioner
demonstrates that:

(@) The provisions of NRS 159.0475 have been satisfied; or

(b) Notice by publication pursuant to N.R.C.P. 4(e) is currently being

-~ N a¥lida caction

8. ddition-to—any-—o ant-te on;
thel The court may extend the temporary guardianship, for good cause
shown, for not more than two successive 60-day periods, except that the
court shall not cause the temporary guardianship to continue longer than
5 months unless extraordinary circumstances are shown.

Sec. 33. NRS159.0523 is hereby amended to read as follows:

159.0523 1. A petitioner may request the court to appoint a temporary
guardian for a ward who is an adult and who is unable to respond to a
substantial and immediate risk of physical harm or to a need for immediate
medical attention. To support the request, the petitioner must set forth in a
petition and present to the court under oath:

necessary—medical—attention;] Documentation which shows the proposed
ward faces a substantial and immediate risk of physical harm or needs
immediate medical attention and lacks capacity to respond to the risk of
harm or obtain the necessary medical attention. Such documentation must
include, without limitation, a certificate signed by a physician who is
licensed to practice medicine in this Sate or who is employed by the
Department of Veterans Affairs or a letter signed by any governmental
agency in this Sate which conducts investigations indicating:

(1) That the proposed ward is unable to respond to a substantial and
immediate risk of physical harm or to a need for immediate medical
attention;

(2) Whether the proposed ward presents a danger to himself or others;
and

(3) Whether the proposed ward is or has been subjected to abuse,
neglect or exploitation; and

(b) Facts which show that:

(1) The petitioner has tried in good faith to notify the persons entitled to
notice pursuant to NRS 159.047 by telephone or in writing before the filing
of the petition;

(2) The proposed ward would be exposed to an immediate risk of
physical harm if the petitioner were to provide notice to the persons entitled
to notice pursuant to NRS 159.047 before the court determines whether to
appoint atemporary guardian; or



(3) Giving notice to the persons entitted to notice pursuant to
NRS 159.047 is not feasible under the circumstances.

2. Thecourt may appoint atemporary guardian to serve for 10 daysif the
court:

(a) Finds reasonable cause to believe that the proposed ward is unable to
respond to a substantial and immediate risk of physical harm or to a need for
immediate medical attention; and

(b) Is satisfied that the petitioner has tried in good faith to notify the
persons entitled to notice pursuant to NRS 159.047 or that giving notice to
those persons is not feasible under the circumstances, or determines that such
notice is not required pursuant to subparagraph (2) of paragraph (b) of
subsection 1 . |-and

3. Except as otherwise prowded in subsection 4, after the app0| ntment of
a temporary guardian, the petitioner shall attempt in good faith to notify the
persons entitled to notice pursuant to NRS 159.047, including, without
limitation, notice of any hearing to extend the temporary guardianship. If the
petitioner fails to make such an effort, the court may terminate the temporary
guardianship.

4. If, before the appointment of a temporary guardian, the court
determined that advance notice was not required pursuant to subparagraph
(2) of paragraph (b) of subsection 1, the petitioner shall notify the persons
entitled to notice pursuant to NRS 159.047 without undue delay, but not later
than 48 hours after the appointment of the temporary guardian or not later
than 48 hours after the petitioner discovers the existence, identity and
location of the persons entitled to notice pursuant to that section. If the
petitioner fails to provide such notice, the court may terminate the temporary
guardianship.

5. Not later than 10 days after the date of the appointment of atemporary
guardian pursuant to subsection 2, the court shall hold a hearing to determine
the need to extend the temporary guardianship. Except as otherwise provided
in fsubsections} subsection 7 , fand-8;} the court may extend the temporary
guardianship until a general or special guardian is appointed [—but-net-for
merethan%@days—} pursuant to subsectlon 8 if:

(@ The al
finds by clear and convincing evldence that the proposed Ward is unable to
respond to a substantial and immediate risk of physical harm or to a need for
immediate medical attention; fer} and




3)} The extension of the temporary guardianship is necessary and in the
best interests of the proposed ward.

6. If the court appoints a temporary guardian or extends the temporary
guardianship pursuant to this section, the court shall limit the powers of the
temporary guardian to those necessary to respond to the substantial and
immediate risk of physicad harm or to a need for immediate medical
attention.

7. The court may not extend a temporary guardianship pursuant to
subsection 5 beyond the initia period of 10 days unless the petitioner
demonstrates that:

(@) The provisions of NRS 159.0475 have been satisfied; or

(b) Notice by publication pursuant to N.R.C.P. 4(e) is currently being
undertaken.

8 addition-to-any—other-extension-granted-pursuant-to-this-section

thel The court may extend the temporary guardianship, for good cause
shown, for not more than two successive 60-day periods, except that the
court shall not cause the temporary guardianship to continue longer than
5 months unless extraordinary circumstances are shown.

Sec. 34. NRS159.0525 is hereby amended to read as follows:

159.0525 1. A petitioner may reguest the court to appoint a temporary
guardian for a ward who is unable to respond to a substantial and immediate
risk of financial loss. To support the request, the petitioner must set forthin a
petition and present to the court under oath:

{b)} Documentation which shows that the proposed ward faces a
substantial and immediate risk of financial loss and lacks capacity to
respond to the risk of loss. Such documentation must include, without
limitation, a certificate signed by a physician who is licensed to practice
medicine in this Sate or who is employed by the Department of Veterans
Affairs or a letter signed by any governmental agency in this Sate which
conducts investigations indicating:

(1) That the proposed ward is unable to respond to a substantial and
immediate risk of financial loss;

(2) Whether the proposed ward can live independently with or without
assistance or services, and



(3) Whether the proposed ward is or has been subjected to abuse,
neglect or exploitation;

(b) A detailed explanation of what risks the proposed ward faces,
including, without limitation, termination of utilities or other services
because of nonpayment, initiation of eviction or foreclosure proceedings,
exploitation or loss of assets as the result of fraud, coercion or undue
influence; and

(c) Factswhich show that:

(1) The petitioner hastried in good faith to notify the persons entitled to
notice pursuant to NRS 159.047 by telephone or in writing before the filing
of the petition;

(2) The proposed ward would be exposed to an immediate risk of
financial lossif the petitioner were to provide notice to the persons entitled to
notice pursuant to NRS 159.047 before the court determines whether to
appoint atemporary guardian; or

(3) Giving notice to the persons entitted to notice pursuant to
NRS 159.047 is not feasible under the circumstances.

2. The court may appoint atemporary guardian to serve for 10 daysif the
court:

(a) Finds reasonable cause to believe that the proposed ward is unable to
respond to a substantial and immediate risk of financial loss; and

(b) Is satisfied that the petitioner has tried in good faith to notify the
persons entitled to notice pursuant to NRS 159.047 or that giving notice to
those persons is not feasible under the circumstances, or determines that such
notice is not required pursuant to subparagraph (2) of paragraph fb}} (c) of

3. Except as otherwise provided in subsection 4, after the appointment of
a temporary guardian, the petitioner shall attempt in good faith to notify the
persons entitled to notice pursuant to NRS 159.047, including, without
limitation, notice of any hearing to extend the temporary guardianship. If the
petitioner fails to make such an effort, the court may terminate the temporary
guardianship.

4. If, before the appointment of a temporary guardian, the court
determined that advance notice was not required pursuant to subparagraph
(2) of paragraph f{b)} (c) of subsection 1, the petitioner shall notify the
persons entitled to notice pursuant to NRS 159.047 without undue delay, but
not later than 48 hours after the appointment of the temporary guardian or not
later than 48 hours after the petitioner discovers the existence, identity and
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location of the persons entitled to notice pursuant to that section. If the
petitioner fails to provide such notice, the court may terminate the temporary
guardianship.

5. Not later than 10 days after the date of the appointment of atemporary
guardian pursuant to subsection 2, the court shall hold a hearing to determine
the need to extend the temporary guardianship. Except as otherwise provided

m{-subseettens} subsectlon 7 {-and—8—rf—the—prepesed—ward—t—sa—mmer—and—the

guardian is appointed f-but-hot-for-mere-than-30-days—Exeept-as-otherwise

appemted—butnet—fepmerethansgdays-} pursuant to subsect|on 8 |f
(@ The Hi

finds by clear and convincing e\/ldence that the proposed Ward is unable to
respond to asubstantlal and |mmed|ate risk of fmancral loss; [er—} and

1 The extensr on of the temporary guard|ansh|p is necmry and inthe
best interests of the proposed ward.

6. If the court appoints a temporary guardian or extends the temporary
guardianship pursuant to this section, the court shall limit the powers of the
temporary guardian to those necessary to respond to the substantial and
immediate risk of financial loss |} , specifically limiting the temporary
guardian’s authority to take possession of, close or have access to any
accounts of the ward or to sell or dispose of tangible personal property of the
ward to only that authority as needed to provide for the ward’s basic living
expenses until a general or special guardian can be appointed. The court
may freeze any or all of the ward’s accounts to protect such accounts from
loss.

7. The court may not extend a temporary guardianship pursuant to
subsection 5 beyond the initia period of 10 days unless the petitioner
demonstrates that:

(@) The provisions of NRS 159.0475 have been satisfied; or

(b) Notice by publication pursuant to N.R.C.P. 4(e) is currently being
undertaken

the} The court may extend the temporary guardlanshlp, for good cause
shown, for not more than two successive 60-day periods, except that the



court shall not cause the temporary guardianship to continue longer than
5 months unless extraordinary circumstances are shown.

Sec. 35. NRS 159.059 is hereby amended to read as follows:

159.059 Except as otherwise provided in NRS 159.0595, any qualified
person or entity that the court finds suitable may serve as a guardian. A
person is not qualified to serve as a guardian who:

1. Isanincompetent.

2. Isaminor.

3. Has been convicted of a felony relating to the position of a guardian,
unless the court finds that it is in the best interests of the ward to appoint the
convicted felon as the guardian of the ward.

4. Has been suspended for misconduct or disbarred from:

(@) The practice of law;

(b) The practice of accounting; or

(c) Any other profession which:

(1) Involves or may involve the management or sale of money,
investments, securities or real property; and
(2) Requireslicensurein this State or any other state,
= during the period of the suspension or disbarment.
5. Isanonres dent of thi s State and:

{b)} Has not associated as a coguardian, a resident of this State or a
banking corporation whose principal place of businessisin this State; and

He)} (b) Isnot apetitioner in the guardianship proceeding.

6. Has been judicialy determined, by clear and convincing evidence, to
have committed abuse, neglect or exploitation of a child, spouse, parent or
other adult, unless the court finds that it isin the best interests of the ward to
appoint the person as the guardian of the ward.

Sec. 36. NRS 159.0595 is hereby amended to read as follows:

159.0595 1. A private professional guardian, if a person, must be
quallfled to serve as a guardlan pursuant to NRS 159 059 and must be a

certlﬂed guardlan

2 A pnvate prof onal guardian, |f an entlty, must be qualified to serve
as a guardian pursuant to NRS 159.059 and must have a [registered-guardian
or—master} certified guardian involved in the day-to-day operation or

management of the ent|ty {unlees&heanng%held—and—theeeuﬁ—ﬁnds%ha&

3. Asusedin this section:
(a) "Certified guardian” means a person who is certified by the Center for
Guardianship Certification or any successor organization.



(b) "Entity" includes, without limitation, a corporation, whether or not for
profit, alimited- I|ab|l|ty company and a partnersh|p

Sec. 37. NRS159.0755 is hereby amended to read as follows:

159.0755 If, at the time of the appointment of the guardian or thereafter,
the estate of a ward consists of persona property having a value not
exceeding by more than [$5;000} $10,000 the aggregate amount of unpaid
expenses of administration of the guardianship estate and claims against the
estate, the guardian of the estate, with prior approval of the court by order,
may pay those expenses and claims from the estate and deliver al the
remaining personal property to such person as the court may designate in the
order, to be held, invested or used as ordered by the court. The recipient of
the property so delivered shall give a receipt therefor to the guardian. The
receipt is a release and acquittance to the guardian as to the property so
delivered. The guardian shall file in the proceeding proper receipts or other
evidence satisfactory to the court showing the delivery, and the guardian is
released from histrust and his bond exonerated.

Sec. 38. NRS 159.076 is hereby amended to read as follows:

159.076 1. The court may grant a summary administration if, at any
time, it appears to the court that after payment of al claims and expenses of
the guardianship the value of the ward’s property does not exceed [$5,000.}
$10,000.

2. If the court grants a summary administration, the court may:

(@) Authorize the guardian of the estate or special guardian who is
authorized to manage the ward' s property to convert the property to cash and
sell any of the property, with or without notice, as the court may direct. After
the payment of all claims and the expenses of the guardianship, the guardian
shall deposit the money in savings accounts or invest the money as provided
in NRS 159.117, and hold the investment and all interest, issues, dividends
and profits for the benefit of the ward. The court may dispense with annual
accountings and all other proceedings required by this chapter.

(b) If the ward is a minor, terminate the guardianship of the estate and
direct the guardian to deliver the ward’s property to the custodial parent or
parents, guardian or custodian of the minor to hold, invest or use as the court
may order.

3. Whether the court grants a summary administration at the time the
guardianship is established or at any other time, the guardian shal file an
inventory and record of value with the court.



4. If, at any time, the net value of the estate of the ward exceeds
{$5.0001 $10,000:

(@) The guardian shall file an amended inventory and accounting with the
court;

(b) The guardian shall file annual accountings; and

(c) The court may require the guardian to post a bond.

Sec. 39. NRS159.079 is hereby amended to read as follows:

159.079 1. Except as otherwise ordered by the court, a guardian of the
person has the care, custody and control of the person of the ward, and has
the authority and, subject to subsection 2, shall perform the duties necessary
for the proper care, maintenance, education and support of the ward,
including , without limitation, the following:

(@) Supplying the ward with food, clothing, shelter and al incidental
necessaries I} , including locating an appropriate residence for the ward.

(b) Authorizing medical, surgical, dental, psychiatric, psychological,
hygienic or other remedial care and treatment for the ward.

(c) Seeing that the ward is properly trained and educated and that the ward
has the opportunity to learn atrade, occupation or profession.

2. In the performance of the duties enumerated in subsection 1 by a
guardian of the person, due regard must be given to the extent of the estate of
the ward. A guardian of the person is not required to incur expenses on
behalf of the ward except to the extent that the estate of the ward is sufficient
to reimburse the guardian.

3. A guardian of the person is the ward's personal representative for
purposes of the Health Insurance Portability and Accountability Act of 1996,
Public Law 104-191, and any applicable regulations. The guardian of the
person has authority to obtain information from any government agency,
medical provider, business, creditor or third party who may have
information pertaining to the ward' s health care or health insurance.

4. A guardian of the person may establish and change the residence of
the ward at any place within this State without the permission of the court.
The guardian shall select the least restrictive appropriate residence which is
available and necessary to meet the needs of the ward and which is
financially feasible.

5. A guardian of the person shall petition the court for an order
authorizing the guardian to change the residence of the ward to a location
outside of this Sate. The guardian must show that the placement outside of
this State is in the best interest of the ward or that there is no appropriate
residence available for the ward in this Sate. The court shall retain
jurisdiction over the guardianship unless the guardian files for termination
of the guardianship pursuant to NRS 159.1905 or 159.191 or the jurisdiction
of the guardianship istransferred to the other state.

6. This section does not relieve a parent or other person of any duty
required by law to provide for the care, support and maintenance of any
dependent.



Sec. 40. NRS 159.0895 is hereby amended to read as follows:

159.0895 1. The guardian may retain assets for the anticipated expense
of the ward's funeral and the disposal of his remains. Of the amount so
retained, [$1;500} $3,000 is exempt from al claims, including those of this
state.

2. The guardian may place assets so retained in a pooled account or trust.
If the assets are invested in a savings account or other financial account, they
are not subject to disposition as unclaimed property during the lifetime of the
ward.

3. Assets so retained may be disbursed for the ward's funeral or the
disposal of his remains without prior authorization of the court. An amount
not so disbursed becomes part of the ward' s estate.

Sec. 41. NRS159.113is hereby amended to read as follows:

159.113 1. Before taking any of the following actions, the guardian of
the estate shall petition the court for an order authorizing the guardian to:

(a) Invest the property of the ward pursuant to NRS 159.117.

(b) Continue the business of the ward pursuant to NRS 159.119.

(c) Borrow money for the ward pursuant to NRS 159.121.

(d) Except as otherwise provided in NRS 159.079, enter into contracts for
the ward or complete the performance of contracts of the ward pursuant to
NRS 159.123.

(e) Make gifts from the ward’ s estate or make expenditures for the ward’s
relatives pursuant to NRS 159.125.

(f) Sell, lease or place in trust any property of the ward pursuant to
NRS 159.127.

(g) Exchange or partition the ward’ s property pursuant to NRS 159.175.

(h) Release the power of the ward as trustee, persona representative or
custodian for aminor or guardian.

(i) Exercise or release the power of the ward as a donee of a power of
appointment.

() [CShangethestateofresidenceor-domiciHeof-theward:

&)} Exercisetheright of the ward to take under or against awill.

B} (K) Transfer to a trust created by the ward any property
unintentionally omitted from the trust.

)} (1) Submit arevocable trust to the jurisdiction of the court if:

(1) The ward or the spouse of the ward, or both, are the grantors and
sole beneficiaries of the income of the trust; or
(2) Thetrust was created by the court.

)} (m) Pay any claim by the Department of Health and Human Services
to recover benefits for Medicaid correctly paid to or on behalf of the ward.

(n) Transfer money in a minor ward's blocked account to the Nevada
Higher Education Prepaid Tuition Trust Fund created pursuant to
NRS 353B.140.

2. Before taking any of the following actions, unless the guardian has
been otherwise ordered by the court to petition the court for permission to



take specified actions or make specified decisions in addition to those
described in subsection 1, the guardian may petition the court for an order
authorizing the guardian to:

() Obtain advice, instructions and approval of any other proposed act of
the guardian relating to the ward' s property.

(b) Take any other action which the guardian deems would be in the best
interests of the ward.

3. The petition must be sighed by the guardian and contain:

(@) The name, age, residence and address of the ward.

(b) A concise statement as to the condition of the ward’ s estate.

(c) A concise statement as to the advantage to the ward of or the necessity
for the proposed action.

(d) The terms and conditions of any proposed sale, lease, partition, trust,
exchange or investment, and a specific description of any property involved.

4. Any of the matters set forth in subsection 1 may be consolidated in
one petition, and the court may enter one order authorizing or directing the
guardian to do one or more of those acts.

5. A petition filed pursuant to paragraphs (b) and (d) of subsection 1 may
be consolidated in and filed with the petition for the appointment of the
guardian, and if the guardian is appointed, the court may enter additional
orders authorizing the guardian to continue the business of the ward, enter
contracts for the ward or complete contracts of the ward.

Sec. 42. NRS 159.115 is hereby amended to read as follows:

159.115 1. Upon the filing of any petition under NRS 159.078 or
159.113, or any account, notice must be given:

() At least 10 days before the date set for the hearing, by mailing a copy
of the notice by regular mail to the residence, office or post office address of
each person required to be notified pursuant to subsection 3;

(b) At least 10 days before the date set for the hearing, by persona
service;

(c) If the address or identity of the person is not known and cannot be
ascertained with reasonable diligence, by publishing a copy of the noticein a
newspaper of genera circulation in the county where the hearing is to be
held, the last publication of which must be published at least 10 days before
the date set for the hearing; or

(d) In any other manner ordered by the court, for good cause shown.

2. Thenotice must:

() Givethe name of the ward.

(b) Give the name of the petitioner.

(c) Givethe date, time and place of the hearing.

(d) Statethe nature of the petition.

(e) Refer to the petition for further particulars, and notify al persons
interested to appear at the time and place mentioned in the notice and show
cause why the court order should not be made.



3. At least 10 days before the date set for the hearing, the petitioner shall
cause a copy of the notice to be mailed to the following:

(@ Any minor ward who is 14 years of age or older or the parent or legal
guardian of any minor ward who is less than 14 years of age.

(b) The spouse of the ward and other heirs of the ward who are related
within the second degree of consanguinity so far as known to the petitioner.

(c) The guardian of the person of the ward, if the guardian is not the
petitioner.

(d) Any person or care provider fhaving-the-care—custody-or-control-of}
who is providing care for the ward |} , except that if the person or care
provider is not related to the ward, such person or provider must not be
given copies of any inventory or accounting.

(e) Any office of the Department of Veterans Affairs in this State if the
ward is receiving any payments or benefits through the Department of
Veterans Affairs.

(f) The Director of the Department of Health and Human Services if the
ward has received or is receiving any benefits from Medicaid.

(g9) Any other interested person or his attorney who has filed a reguest for
notice in the guardianship proceeding and served a copy of the request upon
the guardian. The request for notice must state the interest of the person filing
the reguest, and his name and address, or that of his attorney. If the notice so
requests, copies of all petitions and accounts must be mailed to the interested
person or his attorney.

4. Aninterested person who is entitled to notice pursuant to subsection 3
may, in writing, waive notice of the hearing of a petition.

5. Proof of giving notice must be:

(@) Made on or before the date set for the hearing; and

(b) Filed in the guardianship proceeding.

Sec. 43. NRS 159.117 is hereby amended to read as follows:

159.117 1. Upon approva of the court by order, a guardian of the
estate may:

(@) Invest the property of the ward, make loans and accept security
therefor, in the manner and to the extent authorized by the court.

(b) Exercise options of the ward to purchase or exchange securities or
other property.

2. A guardian of the estate may, without securing the prior approva of
the court, invest the property of the ward in the following:

() Savings accounts in any bank, credit union or savings and loan
association in this State, to the extent that the deposits are insured by the
Federal Deposit Insurance Corporation, the National Credit Union Share
Insurance Fund or a private insurer approved pursuant to NRS 678.755.

(b) Interest-bearing obligations of or fully guaranteed by the United
States.

(c) Interest-bearing obligations of the United States Postal Service.



(d) Interest-bearing obligations of the Federal Nationa Mortgage
Association.

(e) Interest-bearing general obligations of this State.

() Interest-bearing general obligations of any county, city or school
district of this State.

(g) Money market mutual funds which are invested only in those
instruments listed in paragraphs (a) to (f), inclusive.

3. A guardian of the estate for two or more wards may invest the
property of two or more of the wards in property in which each ward whose
property is so invested has an undivided interest. The guardian shall keep a
separate record showing the interest of each ward in the investment and in
the income, profits or proceeds therefrom.

4. Upon approva of the court, for a period authorized by the court, a
guardian of the estate may maintain the assets of the ward in the manner in
which the ward had invested the assets before the ward’ s incapacity.

5. A guardian of the estate may access or manage a guardianship
account via the Internet on a secured website established by the bank, credit
union or broker holding the account.

Sec. 44. NRS 159.123 is hereby amended to read as follows:

159.123 If award for whom a guardian of the estate is appointed was, at
the time of the appointment, a party to a contract which has not been fully
performed, and which was made by the ward while not under any legal
disability, the guardian of the estate, with prior approval of the court by
order, may complete the performance of such contract. If such contract
requires the conveyance of any real or personal property, or any interest in
such property, the court may authorize the guardian to convey the interest
and estate of the ward in the property, and the effect of such conveyance
shall be the same as though made by the ward while not under legal
disability. If the contract requires a sale, no notice of sale is required under
this section unless otherwise ordered by the court.

Sec. 45. NRS 159.134 is hereby amended to read as follows:

159.134 1. All salesof real property of award must be:

(a) Reported to the court; and

(b) Confirmed by the court before the title to the real property passes to
the purchaser.

2. The report and a petition for confirmation of the sale must be filed
with the court not later than 30 days after the date of each sale.

3. The court shal set the date of the hearing and give notice of the
hearing in the manner required pursuant to NRS 159.115 or as the court may
order.

4. Aninterested person may file written objections to the confirmation of
the sdle. If such objections are filed, the court shall conduct a hearing
regarding those objections during which the interested person may offer
witnesses in support of the objections.



5. Before the court confirms a sale, the court must find that notice of the
sale was given in the manner required pursuant to NRS 159.1425, 159.1435
and 159.144 E} , unless the sale was exempt from notice pursuant to
NRS 159.123.

Sec. 46. NRS 159.1425 is hereby amended to read as follows:

159.1425 1. Except as otherwise provided in this section and except for
a sale pursuant to NRS 159.123 or 159.142, a guardian may sell the real
property of award only after notice of the sale is published in:

(@) A newspaper that is published in the county in which the property, or
some portion of the property, is located; or

(b) If anewspaper is not published in that county:

(1) Inanewspaper of general circulation in the county; or
(2) In such other newspaper as the court orders.

2. Except as otherwise provided in this section and except for a sale of
real property pursuant to NRS 159.123 or 159.142;

(@) The notice of a public auction for the sale of rea property must be
published not less than three times before the date of the sale, over a period
of 14 days and 7 days apart.

(b) The notice of a private sale must be published not |ess than three times
before the date on which offers will be accepted, over a period of 14 days and
7 days apart.

3. For good cause shown, the court may order fewer publications and
shorten the time of notice, but must not shorten the time of notice to less than
8 days.

4. The court may waive the requirement of publication pursuant to this
section if:

(@) The guardian isthe sole devisee or heir of the estate; or

(b) All deviseesor heirs of the estate consent to the waiver in writing.

5. Publication for the sale of real property is not required pursuant to this
section if the property to be sold is reasonably believed to have a value of
[$5;000} $10,000 or less. In lieu of publication, the guardian shall post notice
of the sale in three of the most public places in the county in which the
property, or some portion of the property, is located for at least 14 days
before:

(@) The date of the sale at public auction; or

(b) The date on which offerswill be accepted for a private sale.

6. Any notice published or posted pursuant to this section must include,
without limitation:

(a) For apublic auction:;

(1) A description of the real property which reasonably identifies the
property to be sold; and
(2) The date, time and location of the auction.

(b) Foraprivatesde:

(1) A description of the real property which reasonably identifies the
property to be sold; and



(2) Thedate, time and location that offers will be accepted.

Sec. 47. NRS 159.1435 is hereby amended to read as follows:

159.1435 1. Except for a sale pursuant to NRS 159.123 or 159.142, a
public auction for the sale of real property must be held:

(a) Inthe county in which the property is located or, if the real property is
located in two or more counties, in either county;

(b) Between the hoursof 9 am. and 5 p.m.; and

(c) Onthe date specified in the notice, unless the sale is postponed.

2. If, on or before the date and time set for the public auction, the
guardian determines that the auction should be postponed:

(@) The auction may be postponed for not more than 3 months after the
datefirst set for the auction; and

(b) Notice of the postponement must be given by a public declaration at
the place first set for the sale on the date and time that was set for the sale.

Sec. 48. NRS 159.144 is hereby amended to read as follows:

159.144 1. Except for the sde of rea property pursuant to
NRS 159.123 or 159.142, a sale of real property of a guardianship estate at a
private sale:

() Must not occur before the date stated in the notice.

(b) Except as otherwise provided in this paragraph, must not occur sooner
than 14 days after the date of the first publication or posting of the notice. For
good cause shown, the court may shorten the time in which the sale may
occur to not sooner than 8 days after the date of the first publication or
posting of the notice. If the court so orders, the notice of the sale and the sale
may be made to correspond with the court order.

(c) Must occur not later than 1 year after the date stated in the notice.

2. Theoffersmadeinaprivate sde:

(@) Must bein writing; and

(b) May be delivered to the place designated in the notice or to the
guardian at any time:

(1) After the date of the first publication or posting of the notice; and
(2) Beforethe date on which the saleisto occur.

Sec. 49. NRS 159.1455 is hereby amended to read as follows:

159.1455 1. Except as otherwise provided in subsection 2, the court
shall not confirm a sale of real property of a guardianship estate at a private
sale unless:

(@) The court is satisfied that the amount offered represents the fair market
value of the property to be sold; and

(b) [Fhel Except for a sale of real property pursuant to NRS 159.123, the
real property has been appraised within 1 year before the date of the sale. If
the real property has not been appraised within this period, a new appraisal
must be conducted pursuant to NRS 159.086 and 159.0865 at any time
before the sale or confirmation by the court of the sale.
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2. The court may waive the requirement of an appraisa and allow the
guardian to rely on the assessed value of the real property for purposes of
taxationin obtar n| ng confrrmatron by the court of the sale.

Sec. 51. NRS159. 1535 is hereby amended to read as follows:

159.1535 1. Except as otherwise provided in NRS159.1515 and
159.152, a guardian may sell the personal property of the ward only after
notice of the saleis published in:

(@) A newspaper that is published in the county in which the property, or
some portion of the property, is located; or
(b) If anewspaper is not published in that county:

(1) Inanewspaper of general circulation in the county; or

(2) In such other newspaper as the court orders.

2. Except as otherwise provided in this sectr on:
(a) The notice of a publrc sde 2

val%% must be publ|shed not Iess than three times before the date of the aale
over aperiod of 14 days and 7 days apart.

(b) The notlce of a prlvate sade

sa!ala% must be publlshed not Ieﬁs than three t| mes before the date on WhICh
offerswill be accepted over a perlod of 14 days and 7 days apart

4} For good cause shown, the court may order fewer publications and
shorten the time of notice, but must not shorten the time of notice to less than
8 days.

4. {53 Thenotice must include, without limitation:

(a) Forapublic sale:

(1) A description of the personal property to be sold; and



(2) Thedate, time and location of the sale.
(b) For aprivate sde;
(1) A description of the personal property to be sold; and
(2) Thedate, time and location that offers will be accepted.
(c) For a sale on an appropriate auction website on the Internet:
(1) Adescription of the personal property to be sold;
(2) The date the personal property will be listed; and
(3) The Internet address of the website on which the sale will be posted.

Sec. 52. NRS 159.154 is hereby amended to read as follows:

159.154 1. The guardian may sell the personal property of a ward by
public sale at:

(a@) Theresidence of the ward; or

(b) Frhecourthouse-door—or

{3} Any other location designated by the guardian.

2. The guardian may sell the personal property by public sale only if the
property is made available for inspection at the time of the sale -unless-the
court-orders-otherwise] or photographs of the personal property are posted
on an appropriate auction website on the Internet.

3. Persona property may be sold at a public or private sale for cash or
upon credit.




Sec 55 NRS 120A 500 is hereby amended to read asfollows

120A.500 1. fPreperty} Except as otherwise provided in subsection 6,
property is presumed abandoned if it is unclaimed by the apparent owner
during the time set forth below for the particular property:

(a) A traveler's check, 15 years after issuance;

(b) A money order, 7 years after issuance;

(c) Any stock or other equity interest in a business association or financial
organization, including a security entittement under NRS104.8101 to
104.8511, inclusive, 3 years after the earlier of the date of the most recent
dividend, stock split or other distribution unclaimed by the apparent owner,
or the date of the second mailing of a statement of account or other
notification or communication that was returned as undeliverable or after the
holder discontinued mailings, notifications or communications to the
apparent owner;

(d) Any debt of abusiness association or financial organization, other than
a bearer bond or an original issue discount bond, 3 years after the date of the
most recent interest payment unclaimed by the apparent owner;

(e) A demand, savings or time deposit, including a deposit that is
automatically renewable, 3 years after the earlier of maturity or the date of
the last indication by the owner of interest in the property, but a deposit that
is automatically renewable is deemed matured for purposes of this section
upon itsinitial date of maturity, unless the owner has consented to a renewal
at or about the time of the renewal and the consent is in writing or is
evidenced by a memorandum or other record on file with the holder;

(f) Except as otherwise provided in NRS 120A.520, any money or credits
owed to a customer as a result of a retail business transaction, 3 years after
the obligation accrued;



(g9 Any amount owed by an insurer on a life or endowment insurance
policy or an annuity that has matured or terminated, 3 years after the
obligation to pay arose or, in the case of a policy or annuity payable upon
proof of death, 3 years after the insured has attained, or would have attained
if living, the limiting age under the mortality table on which the reserve is
based;

(h) Any property distributable by a business association or financia
organization in a course of dissolution, 1 year after the property becomes
distributable;

(i) Any property received by a court as proceeds of a class action and not
distributed pursuant to the judgment, 1 year after the distribution date;

(j) Except as otherwise provided in NRS607.170 and 703.375, any
property held by a court, government, governmental subdivision, agency or
instrumentality, 1 year after the property becomes distributable;

(k) Any wages or other compensation for personal services, 1 year after
the compensation becomes payable;

(I) A deposit or refund owed to a subscriber by a utility, 1 year after the
deposit or refund becomes payable;

(m) Any property in an individual retirement account, defined benefit plan
or other account or plan that is qualified for tax deferral under the income tax
laws of the United States, 3 years after the earliest of the date of the
distribution or attempted distribution of the property, the date of the required
distribution as stated in the plan or trust agreement governing the plan or the
date, if determinable by the holder, specified in the income tax laws of the
United States by which distribution of the property must begin in order to
avoid atax penalty; and

(n) All other property, 3 years after the owner’s right to demand the
property or after the obligation to pay or distribute the property arises,
whichever first occurs.

2. Atthetimethat an interest is presumed abandoned under subsection 1,
any other property right accrued or accruing to the owner as a result of the
interest, and not previously presumed abandoned, is also presumed
abandoned.

3. Property is unclaimed if, for the applicable period set forth in
subsection 1, the apparent owner has not communicated, in writing or by
other means reflected in a contemporaneous record prepared by or on behalf
of the holder, with the holder concerning the property or the account in which
the property is held and has not otherwise indicated an interest in the
property. A communication with an owner by a person other than the holder
or its representative who has not in writing identified the property to the
owner is not an indication of interest in the property by the owner.

4. Anindication of an owner’sinterest in property includes:

(@) The presentment of a check or other instrument of payment of a
dividend or other distribution made with respect to an account or underlying
stock or other interest in a business association or financial organization or,



in the case of a distribution made by electronic or similar means, evidence
that the distribution has been received,

(b) Owner-directed activity in the account in which the property is held,
including a direction by the owner to increase, decrease or change the
amount or type of property held in the account;

(c) The making of adeposit to or withdrawal from abank account; and

(d) The payment of a premium with respect to a property interest in an
insurance policy, but the application of an automatic premium loan provision
or other nonforfeiture provision contained in an insurance policy does not
prevent a policy from maturing or terminating if the insured has died or the
insured or the beneficiary of the policy has otherwise become entitled to the
proceeds before the depletion of the cash surrender value of a policy by the
application of those provisions.

5. Property is payable or distributable for purposes of this chapter
notwithstanding the owner’ s failure to make demand or present an instrument
or document otherwise required to obtain payment.

6. The following property clearly designated as such must not be
presumed abandoned because of inactivity or failure to make a demand:

(@) Anaccount or asset managed through a guardianship;

(b) An account blocked at the direction of a court;

(c) Atrust account established to address a special need;

(d) A qualified income trust account;

(e) Atrust account established for tuition purposes;

(f) Atrust account established on behalf of a client; and

(9) An account or fund established to meet the costs of burial.

Sec. 56. NRS 143.020 is hereby amended to read as follows:

143.020 Except as otherwise provided in NRS 143.030 and 146.010, a
personal representative has aright to the possession of al the real, as well as
personal, property of the decedent and may receive the rents and profits of
the property until the estate is settled, or until delivered over by order of the
court to the heirs or devisees, and shall make a reasonable effort to keep in
good tenantable repair all houses, buildings and appurtenances thereon which
are under the control of the personal representative.

Sec. 57. NRS 143.030 is hereby amended to read as follows:

143.030 1. A personal representative shall take into possession all the
estate of the decedent, real and personal, except that exempted as provided in
thistitle, and shall collect al receivables due the decedent or the estate.

2. For the purpose of bringing actions to quiet title or for partition of the
estate, the possession of the persona representative shall be deemed the
possession of the heirs or devisees. The possession of heirs or devisees is
subject, however, to the possession of the personal representative for all other
purposes.

3. A personal representative shall not take into possession any assets
held by a guardian of the decedent pursuant to chapter 159 of NRSuntil the
guardianship is terminated according to the provisions of NRS 159.1905 or



159.191 and the guardian is ordered to distribute the assets to the personal
representative.

Sec. 58. NRS428.070 is hereby amended to read as follows:;

428.070 1. The father |} or mother —chitdren—brothers-or-sisters} of
sufficient financial ability so to do [} shall pay to the county which has
extended county hospitalization to any fpersen} natural child under the
provisions of NRS 428.030 [} the amount granted to such fpersen:} natural
child.

2. The child of a natural parent receiving county hospitalization
pursuant to NRS428.030 is not liable for the amount paid by the county for
that parent, except where the natural child promised to support his natural
parent in writing, has access to and control of his natural parent’s assets or
income and has sufficient financial ability to support his natural parent.

3. A recipient of aid under the provisions of NRS428.030 who later
acquires sufficient financial ability so to do shall reimburse the county which
extended county hospitalization to him for any unpaid portion of the aid
granted. Action against the relatives of such person is not a condition
precedent to action against him.

3} 4. The father, mother or child of sufficient financial ability, as
appropriate, shall pay to the county the amount the county paid for the
burial, entombment or cremation of a natural child or a natural parent.

5. The board of county commissioners shall advise the Attorney General
of the failure of a responsible person to pay such amount and the Attorney
General shall cause appropriate legal action to be taken to enforce the
collection of al or part of such amount. If suit is filed to enforce the
collection, the court shall determine the question of the sufficiency of the
financial ability of the person against whom such action is filed, but the
board of county commissioners shall determine the responsible person to be
sued, and failure of an action against one such person shal not preclude
subsequent or concurrent actions against others.

6. In determining the amount to be ordered for support pursuant to
subsections 2 and 4, the court shall consider the circumstances of each party,
including:

(a) The earning capacity and needs of each party;

(b) The obligations and assets of each party;

(c) The age and health of each party;

(d) The relationship between the parties; and

(e) Any other factor which the court deems just and equitable.

Sec. 59. NRS433.504 is hereby amended to read as follows:

433504 1. A clientor hislegal guardian must be:

(a) Permitted to inspect fhis} the client’ s records; and

(b) Informed of fhis} the client’s clinical status and progress at reasonable
intervals of no longer than 3 months in a manner appropriate to his clinical
condition.



2. Unless a psychiatrist has made a specific entry to the contrary in a
client’s records, a client or his legal guardian is entitled to obtain a copy of
his records at any time upon notice to the administrative officer of the facility
and payment of the cost of reproducing the records.

Sec. 60. NRS433A.190is hereby amended to read as follows:

433A.190 Within 24 hours of a person’s admission under emergency
admission, the administrative officer of a public or private mental health
facility shall give notice of such admission in person, by telephone or
facsimile and by certified mail to the spouse or legal guardian of that person.

Sec. 61. NRS433A.220is hereby amended to read as follows:

433A.220 1. Immediately after he receives any petition filed pursuant
to NRS 433A.200 or 433A.210, the clerk of the district court shall transmit
the petition to the appropriate district judge, who shall set a time, date and
place for its hearing. The date must be within 5 judicial days after the date on
which the petition is received by the clerk.

2. The court shal give notice of the petition and of the time, date and
place of any proceedings thereon to the subject of the petition, his attorney, if
known, the person’s legal guardian, the petitioner, the district attorney of the
county in which the court has its principal office, the local office of an
agency or organization that receives money from the Federa Government
pursuant to 42 U.S.C. 88 10801 et seq., to protect and advocate the rights of
persons with mental illness and the administrative office of any public or
private mental health facility in which the subject of the petition is detained.

3. The provisions of this section do not preclude a facility from
discharging a person before the time set pursuant to this section for the
hearing concerning the person, if appropriate. If the person has a legal
guardian, the facility shall notify the guardian prior to discharging the
person from the facility. The guardian has discretion to determine where the
person will be released, taking into consideration any discharge plan
proposed by the facility assessment team. If the guardian does not inform the
facility as to where the person will be released within 3 days after the date of
notification, the facility shall discharge the person according to its proposed
discharge plan.

Sec. 62. NRS433A.380is hereby amended to read as follows:

433A.380 1. Except as otherwise provided in subsection 4, any person
involuntarily admitted by a court may be conditionally released from a public
or private mental health facility when, in the judgment of the medical
director of the facility, the conditional release is in the best interest of the
person and will not be detrimental to the public welfare. The medical director
or his designee of the facility shall prescribe the period for which the
conditional release is effective. The period must not extend beyond the last
day of the court-ordered period of treatment pursuant to NRS 433A.310. If
the person has a legal guardian, the facility shall notify the guardian before
discharging the person from the facility. The guardian has discretion to
determine where the person will be released, taking into consideration any



discharge plan proposed by the facility assessment team. If the guardian
does not inform the facility as to where the person will be released within 3
days after the date of notification, the facility shall discharge the person
according to its proposed discharge plan.

2. When a person is conditionally released pursuant to subsection 1, the
State or any of its agents or employees are not liable for any debts or
contractual obligations, medical or otherwise, incurred or damages caused by
the actions of the person.

3. When a person who has been adjudicated by a court to be incompetent
is conditionally released from a mental health facility, the administrative
officer of the mental health facility shall petition the court for restoration of
full civil and legal rights as deemed necessary to facilitate the incompetent
person’s rehabilitation. If the person has a legal guardian, the petition must
be filed with the court having jurisdiction over the guardianship.

4. A person who was involuntarily admitted by a court because he was
likely to harm others if alowed to remain at liberty may be conditionally
released only if, at the time of the release, written notice is given to the court
which admitted him , to the person’s legal guardian and to the district
attorney of the county in which the proceedings for admission were held.

5. Except as otherwise provided in subsection 7, the administrative
officer of a public or private mental health facility or his designee shall order
a person who is conditionally released from that facility pursuant to this
section to return to the facility if a psychiatrist and a member of that person’s
treatment team who is professionally qualified in the field of psychiatric
mental health determine, pursuant to NRS433A.115, that the conditional
release is no longer appropriate because that person presents a clear and
present danger of harm to himself or others. Except as otherwise provided in
this subsection, the administrative officer or his designee shall, at least 3 days
before the issuance of the order to return, give written notice of the order to
the court that admitted the person to the facility £} and to the person’s legal
guardian. If an emergency exists in which the person presents an imminent
threat of danger of harm to himself or others, the order must be submitted to
the court and the legal guardian not later than 1 business day after the order
isissued.

6. The court shall review an order submitted pursuant to subsection 5 and
the current condition of the person who was ordered to return to the facility at
its next regularly scheduled hearing for the review of petitions for
involuntary court-ordered admissions, but in no event later than 5 judicia
days after the person is returned to the facility. The administrative officer or
his designee shall give written notice to the person who was ordered to return
to the facility , to the person’s legal guardian and to his attorney, if known,
of the time, date and place of the hearing and of the facts necessitating that
person’ s return to the facility.

7. The provisions of subsection 5 do not apply if the period of
conditional release has expired.



Sec. 63. NRS433A.390is hereby amended to read as follows:

433A.390 1. When a client, involuntarily admitted to a mental health
facility by court order, is released at the end of the time specified pursuant to
NRS 433A.310, written notice must be given to the admitting court and to
the client’s legal guardian at least 10 days before the release of the client.
The client may then be released without requiring further orders of the court.
If the client has a legal guardian, the facility shall notify the guardian before
discharging the client from the facility. The guardian has discretion to
determine where the client will be released, taking into consideration any
discharge plan proposed by the facility assessment team. If the guardian
does not inform the facility as to where the client will be released within 3
days after the date of notification, the facility shall discharge the client
according to its proposed discharge plan.

2. An involuntarily court-admitted client may be unconditionaly
released before the period specified in NRS 433A.310 when:

(@) An evaluation team established under NRS 433A.250 or two persons
professionally qualified in the field of psychiatric mental health, at least one
of them being a physician, determines that the client has recovered from his
mental illness or has improved to such an extent that he is no longer
considered to present a clear and present danger of harm to himself or others;
and

(b) Under advisement from the evaluation team or two persons
professionally qualified in the field of psychiatric mental health, at least one
of them being a physician, the medical director of the mental health facility
authorizes the release and gives written notice to the admitting court and to
the client’s legal guardian at least 10 days before the release of the client. If
the client has a legal guardian, the facility shall notify the guardian before
discharging the client from the facility. The guardian has discretion to
determine where the client will be released, taking into consideration any
discharge plan proposed by the facility assessment team. If the guardian
does not inform the facility as to where the client will be released within 3
days after the date of notification, the facility shall discharge the client
according to its proposed discharge plan.

Sec. 64. NRS433A.400 is hereby amended to read as follows:

433A.400 1. An indigent resident of this state discharged as having
recovered from his mental illness, but having a residual medical or surgical
disability which prevents him from obtaining or holding remunerative
employment, fshall} must be returned to the county of his last residence |},
except as otherwise provided pursuant to subsection 2. A nonresident
indigent with such disabilities fshalh} must be returned to the county from
which he was involuntarily court-admitted [} , except as otherwise provided
in subsection 2. The administrative officer of the mental health facility shall
first give notice in writing, not less than 10 days fprierte} before discharge,
to the board of county commissioners of the county to which the person will
be returned -} and to the person’slegal guardian.
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2. Dedlivery of the indigent fresident-defined-inr-subsection-1-shalt person

must be made to an individual or agency authorized to provide further care. If
the person has a legal guardian, the facility shall notify the guardian before
discharging the person from the facility. The guardian has discretion to
determine where the person will be released, taking into consideration any
discharge plan proposed by the facility assessment team. If the guardian
does not inform the facility as to where the person will be released within
3 days after the date of notification, the facility shall discharge the person
according to its proposed discharge plan.

3. This section does not authorize the release of any person held upon an
order of a court or judge having criminal jurisdiction arising out of a criminal
offense.

Sec. 65. NRS 159.0365 is hereby repealed.

TEXT OF REPEALED SECTION

159.0365 Proceedings pending in another state.

1. If the court has reason to believe that guardianship proceedings may
be pending in another state concerning a ward or proposed ward, the court
may order communication with the court in the other state:

() To determine theinvolvement or interest of each jurisdiction;

(b) To promote cooperation, expand the exchange of information and
provide any other form of assistance; and

(c) To determine the appropriate jurisdiction for the proceedings.

2. Asused in this section, "guardianship” includes, without limitation, a
conservatorship.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 313.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.

Thank you Mr. President. The Assembly deleted certain provisions of this lengthy act that
includes among other things provisions from the Uniform Adult Guardianship Act. They deleted
the provision that would have exempted guardians from serving on juries under certain
circumstances. The Committee isin concurrence.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 333.
The following Assembly amendment was read:
Amendment No. 644.
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"SUMMARY—Makes various changes relating to real property.
(BDR 9-865)"

"AN ACT relating to real property; revising certain provisions governing
encumbrances that secure future advances of principal; and providing other
matters properly relating thereto."

Legidative Counsel’s Digest:

Existing law authorizes a borrower to terminate the operation of a
mortgage, deed of trust or other instrument encumbering rea property as
security for future advances of principal by sending written notice to the
lender. (NRS 106.380) This bill revises the procedure for alender to record a
statement regarding such a termination and sets forth the procedure for a
lender to provide an address for the purpose of receiving such termination
notices that is different from any address that is listed for the lender in the
mortgage, deed of trust or other instrument.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS106.380 is hereby amended to read as follows:

106.380 1. [Fhe} A borrower may at any time personally deliver or
send by certified mail, return receipt requested, fal written notice to the
lender stating that the borrower elects to terminate the operation of fthe} an
mstrument as %cunty for future advances of principal made after the fdate-ef

-} lender receives the notice. The notice:

(@) Must be delivered or sent to the lender at each address provided for
the lender in the instrument or, if applicable, at each address provided for
the lender in a document which is effective pursuant to subsection 5; and

(b) Does not become effective until it isreceived by the lender.

2. Within 4 pwerking} business days after [receipt—of} receiving the
notice, the lender must record in the office of the county recorder fef-the
county-where-the-original} in which the instrument was recorded a statement
pwhieh:} that:

(a) [Refers} Expressly refersto the feriginal} instrument 3 by:

(1) The date on which the instrument was recorded in the office of the
county recorder; and

(2) The book, page and document number, as applicable, of the
instrument as recorded;

(b) Containsthelegal description of the encumbered real property;

(c) [States} Affirms that the notice given pursuant to subsection 1 was
received by the lender, pwith} and identifies the date of that receipt; and

(d) [Statesthetotal] Separately setsforth:

(1) The amount of prl Nnci pal owed {enJeheLdateef—reeeupt—ef—thenauee
. ti that is secured by the

mstrument and

He)y—Statesthe total-amount-off



(2) The outstanding interest accrued on [the—eutstanding—debts—and
obligatiens} the principal described in subparagraph (1) as of the date the
statement of the lender is recorded.

3. If the lender does not record the statement [pursdant-te} required by
subsection 2 within [4-werking-days;} the period set forth in subsection 2, the
borrower may record a similar statement . fand-that} The borrower’'s
statement has the same effect |} as the lender’ s statement would have had if
the lender had recorded the statement required by subsection 2.

4. If a lender wishes to receive notices pursuant to this section at an
address other than the address for the lender provided in the instrument, if
any, the lender must:

(a) Record, in the office of the county recorder in which the instrument
was recorded, a document entitled "Change of Notice Address’ that includes,
without limitation, the address at which the lender wishes to receive notices
pursuant to this section; and

(b) Personally deliver or send by certified mail, return receipt requested,
a copy of the document to the borrower at each address provided for the
borrower in the instrument, if any.

5. A document recorded pursuant to subsection 4 does not become
effective until it is received by the borrower.

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 333.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.
Thank you Mr. President. The Assembly took the language “the interest accrued” and added a
word “the outstanding interest accrued.” We are in concurrence.

Motion carried by a constitutional majority.

Senate Bill No. 338.

The following Assembly amendment was read:

Amendment No. 785.

Bill ordered enrolled.

"SUMMARY—Authorizes a landlord who leases or subleases any
commercial premises to dispose of any abandoned personal property left on
the commercial premises under certain circumstances. (BDR 10-1152)"

"AN ACT relating to property; authorizing a landlord who leases or
subleases any commercia premises to dispose of any abandoned personal
property left on the commercial premises without incurring any civil or
criminal liability under certain circumstances; authorizing the landlord to
charge and collect certain reasonable and actual costs before releasing the
abandoned personal property; and providing other matters properly relating
thereto."

Legidative Counsel’s Digest:



Section 1 of this bill authorizes a landlord who leases or subleases any
commercial premises under a rental agreement that has been terminated for
any reason to dispose of any abandoned personal property left on the
commercial premises without incurring any civil or criminal liability if the

section 1 requires the vehicle to be disposed of in the manner provided in
chapter 487 of NRS for abandoned vehicles.

reasonable and actual costs of inventory, moving and safe storage, if
necessary, of the abandoned personal property before releasing the
abandoned personal property to the tenant or his authorized representative. If
the tenant disputes the costs claimed by the landlord, section 1 authorizes the
dispute to be resolved using the procedure specified in NRS40.253, as
amended by section 3 of thishill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 118 of NRSis hereby amended by adding thereto a
new section to read as follows:

1. FAF Except as otherwise provided in subsection 2, a landlord who
leases or subleases any commercial premises under a rental agreement that
has been terminated for any reason may, in accordance with the following
provisions, dispose of any abandoned personal property, regardless of its
character, left on the commercial premises without incurring any civil or
criminal liability:

(@) The landlord may dispose of the abandoned personal property and
recover his reasonable costs out of the abandoned personal property or the
value thereof if the conditions set forth in subparagraphs (1) and (2) are
satisfied:




dispose of the abandoned personal property and 14 days have elapsed since
the notice was fgiven} mailed to the tenant. The notice must be mailed_, by
certified mail, return receipt requested, to the tenant at the tenant’s present

address, and if that address is unknown, then at the tenant’s last known
address.
(2) _Thelandlord has taken reasonabl e steps to:

(1) Determine_whether the tenant has subjected the abandoned
personal property to a perfected lien or security interest; and

(1) _If the landlord determines that the tenant has subjected the
abandoned personal property to a perfected lien or security interest, notify
the holder of the perfected lien or the security interest that the abandoned
personal property has been |eft on the premises.
= The landlord shall be deemed to have taken the reasonable steps required
by subparagraph (2) if the landlord has reviewed the results of a current
search of the records in which a financing statement must be filed in order to
perfect a lien or security interest pursuant to chapter 104 of NRSfor a
financing statement naming the tenant as the debtor of a debt secured by the
abandoned personal property and, if such a financing statement is found,
mailed, to any secured party named on the financing statement at the address
indicated on the financing statement, by certified mail, return receipt
requested, a written notice stating that the abandoned personal property has
been |€eft on the premises.

(b) The landlord may charge and collect the reasonable and actual costs
of inventory, moving and safe storage, if necessary, before releasing the
abandoned personal property to the tenant or his authorized representative
rightfully claiming the abandoned personal property within the appropriate
period set forth in paragraph (a).

(c) Vehicles must be disposed of in the manner provided in chapter 487 of
NRSfor abandoned vehicles.

2. |f awritten agreement between a landlord and a secured party who
has a perfected lien on, or a perfected security interest in, any abandoned
personal property of the tenant contains provisions which relate to the
removal and disposal of abandoned personal property, the provisions of the
agreement determine the rights and obligations of the landlord and the
secured party with respect to the removal and disposal of the abandoned
personal property.

3. Any dispute relating to the amount of the costs claimed by the landlord
pursuant to paragraph (b) of subsection 1 may be resolved using the
procedure provided in subsection 7 of NRS 40.253.

Sec. 2. NRS118.171 is hereby amended to read as follows:




118.171 Asused in NRS 118.171 to 118.205, inclusive, and section 1 of
this act, unless the context otherwise requires:

1. "Abandoned personal property" means any personal property which is
left unattended on any commerC|aJ premises after the termination of the

the tenant or a person Who has a perfected lien on, or perfected security

interest in, the personal property within 14 days after the later of the date on
which the landlord:

(a) Mailed, by certified mail, return receipt requested, notice of his
intention to dispose of the personal property, as required by subparagraph
(1) of paragraph (a) of subsection 1 of section 1 of this act; or

(b) Provided notice to a person who has a perfected lien on, or a perfected
security interest in, the personal property that the personal property has
been left on the premises, as reguired by subparagraph (2) of paragraph (a)
of subsection 1 of section 1 of this act.

2. "Real property" includes an apartment, a dwelling, a mobile home that
is owned by a landlord and located on property owned by the landlord and
commercial premises.

21 3. "Renta agreement” means an agreement to lease or sublease real
property for aterm less than life which provides for the periodic payment of
rent.

B} 4 "Tenant" means a person who has the right to possess rea
property pursuant to arental agreement.

Sec. 3. NRS40.253 is hereby amended to read as follows:

40.253 1. Except as otherwise provided in subsection 10, in addition to
the remedy provided in NRS 40.2512 and 40.290 to 40.420, inclusive, when
the tenant of any dwelling, apartment, mobile home, recreational vehicle or
commercial premises with periodic rent reserved by the month or any shorter
period is in default in payment of the rent, the landlord or his agent, unless
otherwise agreed in writing, may serve or have served a notice in writing,
requiring in the alternative the payment of the rent or the surrender of the
premises:

(a) At or before noon of the fifth full day following the day of service; or

(b) If the landlord chooses not to proceed in the manner set forth in
paragraph (a) and the rent is reserved by a period of 1 week or less and the
tenancy has not continued for more than 45 days, at or before noon of the
fourth full day following the day of service.
= Asused in this subsection, "day of service" means the day the landlord or
his agent personally delivers the notice to the tenant. If persona service was
not so delivered, the "day of service" means the day the notice is delivered,
after posting and mailing pursuant to subsection 2, to the sheriff or constable
for service if the request for service is made before noon. If the request for
service by the sheriff or constable is made after noon, the "day of service"




shall be deemed to be the day next following the day that the request is made
for service by the sheriff or constable.

2. A landlord or his agent who serves a notice to a tenant pursuant to
paragraph (b) of subsection 1 shall attempt to deliver the notice in person in
the manner set forth in paragraph (a) of subsection 1 of NRS 40.280. If the
notice cannot be delivered in person, the landlord or his agent:

(a) Shall post a copy of the notice in a conspicuous place on the premises
and mail the notice by overnight mail; and

(b) After the notice has been posted and mailed, may deliver the notice to
the sheriff or constable for service in the manner set forth in subsection 1 of
NRS 40.280. The sheriff or constable shall not accept the notice for service
unless it is accompanied by written evidence, signed by the tenant when he
took possession of the premises, that the landlord or his agent informed the
tenant of the provisions of this section which set forth the lawful procedures
for eviction from a short-term tenancy. Upon acceptance, the sheriff or
constable shall serve the notice within 48 hours after the request for service
was made by the landlord or his agent.

3. A notice served pursuant to subsection 1 or 2 must:

(a) Identify the court that has jurisdiction over the matter; and

(b) Advisethe tenant of hisright to contest the matter by filing, within the
time specified in subsection 1 for the payment of the rent or surrender of the
premises, an affidavit with the court that has jurisdiction over the matter
stating that he has tendered payment or is not in default in the payment of the
rent.

4. If the tenant files such an affidavit at or before the time stated in the
notice, the landlord or his agent, after receipt of a file-stamped copy of the
affidavit which was filed, shall not provide for the nonadmittance of the
tenant to the premises by locking or otherwise.

5. Upon noncompliance with the notice:

(@) The landlord or his agent may apply by affidavit of complaint for
eviction to the Justice Court of the township in which the dwelling,
apartment, mobile home or commercial premises are located or to the district
court of the county in which the dwelling, apartment, mobile home or
commercial premises are located, whichever has jurisdiction over the matter.
The court may thereupon issue an order directing the sheriff or constable of
the county to remove the tenant within 24 hours after receipt of the order.
The affidavit must state or contain:

(1) The date the tenancy commenced.

(2) The amount of periodic rent reserved.

(3) The amounts of any cleaning, security or rent deposits paid in
advance, in excess of the first month’s rent, by the tenant.

(4) Thedate the rental payments became delinquent.

(5) The length of time the tenant has remained in possession without
paying rent.

(6) The amount of rent claimed due and delinquent.



(7) A statement that the written notice was served on the tenant in
accordance with NRS 40.280.

(8) A copy of the written notice served on the tenant.

(9) A copy of the signed written rental agreement, if any.

(b) Except when the tenant has timely filed the affidavit described in
subsection 3 and a file-stamped copy of it has been received by the landlord
or his agent, and except when the landlord is prohibited pursuant to
NRS 118A.480, the landlord or his agent may, in a peaceable manner,
provide for the nonadmittance of the tenant to the premises by locking or
otherwise.

6. Upon the filing by the tenant of the affidavit permitted in subsection 3,
regardless of the information contained in the affidavit, and the filing by the
landlord of the affidavit permitted by subsection 5, the Justice Court or the
district court shall hold a hearing, after service of notice of the hearing upon
the parties, to determine the truthfulness and sufficiency of any affidavit or
notice provided for in this section. If the court determines that there is no
legal defense asto the alleged unlawful detainer and the tenant is guilty of an
unlawful detainer, the court may issue a summary order for removal of the
tenant or an order providing for the nonadmittance of the tenant. If the court
determines that there is a legal defense as to the aleged unlawful detainer,
the court shall refuse to grant either party any relief, and, except as otherwise
provided in this subsection, shall require that any further proceedings be
conducted pursuant to NRS 40.290 to 40.420, inclusive. The issuance of a
summary order for removal of the tenant does not preclude an action by the
tenant for any damages or other relief to which he may be entitled. If the
alleged unlawful detainer was based upon subsection 5 of NRS 40.2514, the
refusal by the court to grant relief does not preclude the landlord thereafter
from pursuing an action for unlawful detainer in accordance with
NRS 40.251.

7. The tenant may, upon payment of the appropriate fees relating to the
filing and service of a motion, file a motion with the court, on a form
provided by the clerk of the court, to dispute the amount of the costs, if any,
claimed by the landlord pursuant to NRS 118A.460 or section 1 of this act
for the inventory, moving and storage of persona property left on the
premises. The motion must be filed within 20 days after the summary order
for removal of the tenant or the abandonment of the premises by the tenant,
or within 20 days after:

(@) Thetenant has vacated or been removed from the premises; and

(b) A copy of those charges has been requested by or provided to the
tenant,
= whichever islater.

8. Upon the filing of a motion pursuant to subsection 7, the court shall
schedule a hearing on the motion. The hearing must be held within 10 days
after the filing of the motion. The court shall affix the date of the hearing to



the motion and order a copy served upon the landlord by the sheriff,
constable or other process server. At the hearing, the court may:

(@) Determine the costs, if any, claimed by the landlord pursuant to
NRS 118A.460 [} or section 1 of this act and any accumulating daily costs;
and

(b) Order the release of the tenant’s property upon the payment of the
charges determined to be due or if no charges are determined to be due.

9. A landlord shall not refuse to accept rent from a tenant that is
submitted after the landlord or his agent has served or had served a notice
pursuant to subsection 1 if the refusal is based on the fact that the tenant has
not paid collection fees, attorney’s fees or other costs other than rent, a
reasonable charge for late payments of rent or dishonored checks, or a
security. As used in this subsection, "security” has the meaning ascribed to it
in NRS 118A.240.

10. This section does not apply to the tenant of a mobile home lot in a
mobile home park or to the tenant of a recreationa vehiclelot in an area of a
mobile home park in this State other than an area designated as a recreational
vehicle lot pursuant to the provisions of subsection 6 of NRS 40.215.

Senator Wiener moved that the Senate concur in the Assembly amendment
to Senate Bill No. 338.

Conflict of interest declared by Senator Care.

Remarks by Senators Wiener and Raggio.

Senator Wiener requested that the following remarks be entered in the
Journal.

SENATOR WIENER:

Thank you Mr. President. This bill deals with abandoned property and commercial leasing
arrangements. The amendment further clarifies the responsibilities and obligations of the parties,
and we concur with the amendment.

SENATOR RAGGIO:
Thank you Mr. President. Is what is required now that there must be a perfected lien before a
person can utilize the abandoned property or dispose of it?

Senator Care moved that Senate Bill No. 338 be taken from Unfinished
Business and placed on Unfinished Business for the next legidlative day.
Motion carried.

Senate Bill No. 350.

The following Assembly amendment was read:

Amendment No. 749.

"SUMMARY—Makes various changes relating to business.
(BDR 7-1118)"

"AN ACT relating to business associations; clarifying that an attorney who
is a registered agent is not required to report certain privileged information
under certain circumstances; increasing the fine imposed on certain foreign



business entities that transact business in this State without qualifying to do
businessin this State; imposing afine on persons purporting to do businessin
this State as a business entity without legally forming that entity; making
various technical corrections to various provisions relating to business
associations; revising the provisions relating to dissenters’ rights; revising the
provisions relating to the maintenance of certain lists by certain business
associations; revising the provisions relating to the proper venue for the
posting of certain notices and the filing of certain actions and for certain
other purposes; establishing provisions relating to restricted limited-liability
companies and restricted limited partnerships, making various other changes
to the provisions relating to business associations; and providing other
matters properly relating thereto.”

Legidative Counsel’s Digest:

Existing law requires a registered agent to notify the Commissioner of
Financial Institutions if the registered agent determines that a represented
entity is not properly licensed. (NRS 77.410, 604A.710, 675.380) Sections 1,
81 and 82 of this bill clarify that a registered agent who is an attorney is not
required to make such a notification if doing so would violate the attorney-
client privilege.

Sections 16 36 1,485, 55.5 and 56.4 of thishill: (1) increasefrom $500to
on Certaln foreign business entltlesthat transact busi n%s in this State without
registering with the Secretary of State or otherwise qualifying to do business
in this State; and (2) alow the district attorney or Attorney General to
recover the cost of a proceeding to recover the fine if the district attorney or
Attorney General prevailsin the proceeding. (NRS 80.055, 86.548, 87A.610,
88.600, 88A.750) Sections 17.6, 36.6, 39.7 and 49.8 of this bill impose the
same fine on foreign nonprofit corporations, foreign registered limited-
liability partnerships and foreign limited-liability limited partnerships that do
businessin this State without registering with the Secretary of State.

SectionslS {=1=7=4=}275 364 393 39.5, 494 49.6, 56.2 and 56.6 of this

cost of a proceed| ng to recover the fine if the district attorney or Attorney
General prevailsin the proceeding.

Sections 2-14 of this bill make technical corrections to various provisions
relating to corporations. (Chapter 78 of NRS)

Existing law provides that certain notices for certain purposes must be
posted and certain actions must be filed in certain counties where the
principal office of the entity is located or, if the principal office is not located
in this State, in the district court in Carson City. (NRS 78.275, 78.345,



78.630, 82.306, 82.471, 82.486) Sections 7, 8, 15, 19, 21 and 22 of this hill
provide that instead of the proper venue being the district court in Carson
City, the proper venue will lie in the county in which the entity’s registered
officeislocated.

Sections 26 and 27 of this bill provide for the formation of a restricted
limited-liability company and prescribe the requirements pertaining to such
entities. (Chapter 86 of NRS)

Sections 28 and 33 of this bill provide for certain rights of members
relating to recordkeeping and the inspection of certain records.

Sections 38, 39 and 49.2 of this bill provide for the formation of a
restricted limited partnership and prescribe the requirements pertaining to
such entities. (Chapters 87A and 88 of NRS)

Sections 57 and 58 of this bill revise the provisions relating to professional
organizations to permit ownership of such entities if at least one stockholder
or member is admitted to the State Bar of Nevada. (NRS 89.040, 89.070)

Sections 59-78 of this bill make various changes relating to dissenters
rights, in accordance with recent changes that were made to the Model
Business Corporation Act. (Chapter 92A of NRS)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS77.410 is hereby amended to read as follows:

77410 1. |If aregistered agent knows or reasonably should know that
the entity for which he is the registered agent engages in any business
activity that is regulated pursuant to chapter 604A or 675 of NRSand the
registered agent or a subsidiary or affiliate of the registered agent performs
any service for the represented entity other than:

(a) Delivering documentsfor filing to state or local governmental entities;

(b) Forwarding unopened mail;

(c) Any service described in NRS 77.400;

(d) Accounting servicesincidental to the formation of the entity for which
he serves as registered agent provided in accordance with chapter 628 of
NRS; or

(e) Lega services incidenta to the formation of the entity for which he
serves as registered agent if he is an attorney who is licensed to practice law
in this State or performs such services under the supervision of an attorney
who islicensed to practice law in this State,
= the registered agent shall verify with the Division of Financia Institutions
of the Department of Business and Industry that the represented entity is
licensed pursuant to chapter 604A or 675 of NRS, as applicable.

2. [If] Except as otherwise provided in this subsection, if a registered
agent determines pursuant to subsection 1 that the represented entity is not
licensed as required pursuant to chapter 604A or 675 of NRS, the registered
agent shall notify the Commissioner of Financial Institutions. This subsection
does not require a registered agent who is an attorney to notify the
Commissioner if doing so would violate any privilege pursuant to
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NRS49.035 to 49.115, inclusive, or the Nevada Rules of Professional
Conduct.

3. A registered agent who accepts an appointment to act as the registered
agent for arepresented entity whom the registered agent knows or reasonably
should know engages in business activities which are regulated pursuant to
chapter 604A or 675 of NRS shall not perform any financial transactions on
behalf of the represented entity in his capacity as registered agent.

Sec. 1.5. Chapter 78 of NRSis hereby amended by adding thereto a new
section to read as follows:

1. Every person, other than a corporation organized and existing
pursuant to the laws of another state, territory, the District of Columbia, a
possession of the United States or a foreign country, who is purporting to do
business in this Sate as a corporat|on and who willfully fails or neglects to

%eempl% f|Ie W|th the

%@} Secretarv of Sate artlcles of mcorporatlon is subj ect to a f| ne of

not |less than £$5;806} $1,000 but not more than $10,000, to be recovered in
a court of competent jurisdiction.

2. When the Secretary of Sate is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover the fine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in subsection 1, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 2. NRS78.130is hereby amended to read as follows:

78.130 1. Every corporation must have a president, a secretary and a
treasurer £} , or the equivalent thereof.

2. EBEvery corporation may also have one or more vice presidents, assistant
secretaries and assistant treasurers, and such other officers and agents as may
be deemed necessary.

3. All officers must be natural persons and must be chosen in such
manner, hold their offices for such terms and have such powers and duties as
may be prescribed by the bylaws or determined by the board of directors.
Any natural person may hold two or more offices.

4. An officer holds office after the expiration of his term until a
successor is chosen or until his resignation or removal before the expiration
of histerm. A failure to elect officers does not require the corporation to be
dissolved. Any vacancy occurring in an office of the corporation by death,
resignation, removal or otherwise, must be filled as the bylaws provide, or in
the absence of such a provision, by the board of directors.




Sec. 3. NRS78.139 is hereby amended to read as follows:

78.139 1. Except as otherwise provided in subsection 2 or the articles
of incorporation, directors and officers confronted with a change or potential
change in control of the corporation have:

(@) The dutiesimposed upon them by subsection 1 of NRS 78.138; and

(b) The benefit of the presumptions established by subsection 3 of that
section.

2. If directors and officers take action to resist a change or potential
change in control of a corporation which impedes the exercise of the right of
stockholdersto vote for or remove directors:

(a) The directors must have reasonable grounds to believe that a threat to
corporate policy and effectiveness exists; and

(b) The action taken which impedes the exercise of the stockholders
rights must be reasonable in relation to that threat.
= |f those facts are found, the directors and officers have the benefit of the
presumption established by subsection 3 of NRS 78.138.

3. Theprovisions of subsection 2 do not apply to:

(a) Actionsthat only affect the time of the exercise of stockholders' voting
rights; or

(b) The adoption or [exeedtion} signing of plans, arrangements or
instruments that deny rights, privileges, power or authority to a holder of a
specified number or fraction of shares or fraction of voting power.

4. The provisions of subsections 2 and 3 do not permit directors or
officers to abrogate any right conferred by statute or the articles of
incorporation.

5. Directors may resist a change or potential change in control of the
corporation if the directors by a majority vote of a quorum determine that
the change or potential change is opposed to or not in the best interest of the
corporation:

(@) Upon consideration of the interests of the corporation’s stockholders
and any of the matters set forth in subsection 4 of NRS 78.138; or

(b) Because the amount or nature of the indebtedness and other
obligations to which the corporation or any successor to the property of either
may become subject, in connection with the change or potential change in
control, provides reasonable grounds to believe that, within a reasonable
time:

(1) The assets of the corporation or any successor would be or become
lessthan itsliabilities;

(2) The corporation or any successor would be or become insolvent; or

(3) Any voluntary or involuntary proceeding pursuant to the federal
bankruptcy laws concerning the corporation or any successor would be
commenced by any person.

Sec. 4. NRS78.195 is hereby amended to read as follows:

78.195 1. |If acorporation desiresto have more than one class or series
of stock, the articles of incorporation must prescribe, or vest authority in the



board of directors to prescribe, the classes, series and the number of each
class or series of stock and the voting powers, designations, preferences,
limitations, restrictions and relative rights of each class or series of stock. If
more than one class or series of stock is authorized, the articles of
incorporation or the resolution of the board of directors passed pursuant to a
provision of the articles must prescribe a distinguishing designation for each
class and series. The voting powers, designations, preferences, limitations,
restrictions, relative rights and distinguishing designation of each class or
series of stock must be described in the articles of incorporation or the
resolution of the board of directors before the issuance of shares of that class
or series.

2. All shares of a series must have voting powers, designations,
preferences, limitations, restrictions and relative rights identical with those of
other shares of the same series and, except to the extent otherwise provided
in the description of the series, with those of other series of the same class.

3. Unless otherwise provided in the articles of incorporation, no stock
issued as fully paid up may ever be assessed and the articles of incorporation
must not be amended in this particular.

4. Any rate, condition or time for payment of distributions on any class
or series of stock may be made dependent upon any fact or event which may
be ascertained outside the articles of incorporation or the resolution providing
for the distributions adopted by the board of directors if the manner in which
afact or event may operate upon the rate, condition or time of payment for
the distributions is stated in the articles of incorporation or the resolution. As
used in this subsection, "fact or event" includes, without limitation, the
existence of afact or occurrence of an event, including, without limitation, a
determination or action by a person, the corporation itself or any government,
governmental agency or political subdivision of a government.

5. The provisions of this section do not restrict the directors of a
corporation from taking action to protect the interests of the corporation and
its stockholders, including, but not limited to, adopting or signing plans,
arrangements or instruments that grant frights-to-stoekholders} or [that} deny
rights, privileges, power or authority to a holder or holders of a specified
number of shares or percentage of share ownership or voting power.

Sec. 5. NRS 78.205 is hereby amended to read as follows:

78.205 1. A corporation is not obligated to but may sign and deliver a
certificate for or including afraction of a share.

2. Inlieu of signing and delivering a certificate for afraction of ashare, a
corporation may:

(a) Pay to any person otherwise entitled to become a holder of a fraction
of a share an amount in cash based on a per share value, and that value or the
method of determining that value must be specified in the articles, plan of
reorganization, plan of merger or exchange, resolution of the board of
directors, or other instrument pursuant to which the fractional share would
otherwise be issued;



(b) Issue such additional fraction of a share asis necessary to increase the
fractional shareto afull share; or

(c) Sign and deliver registered or bearer scrip over the manual or facsimile
signature of an officer of the corporation or of its agent for that purpose,
exchangeable as provided on the scrip for full share certificates, but the scrip
does not entitle the holder to any rights as a stockholder except as provided
on the scrip. The scrip may provide that it becomes void unless the rights of
the holders are exercised within a specified period and may contain any other
provisions or conditions that the corporation deems advisable. Whenever any
scrip ceases to be exchangeable for full share certificates, the shares that
would otherwise have been issuable as provided on the scrip are deemed to
be treasury shares unless the scrip contains other provisions for their
disposition.

3. Any proposed corporate action that would result in only money being
paid or scrip being [delivered—instead—of fractional—shares} issued to
stockholders who:

(a) Beforethe proposed corporate action becomes effective, hold 1 percent
or more of the outstanding shares of the affected class or series; and

(b) Would otherwise be entitled to receive [fractions-of-shares] a fraction
of a share in exchange for the cancellation of all their outstanding shares,
= is subject to the provisions of NRS 92A.300 to 92A.500, inclusive. If the
proposed corporate action is subject to those provisions, any stockholder who
is obligated to accept money or scrip rather than receive a fraction of a share
resulting from the action taken pursuant to this section may dissent in
accordance with fthe}l those provisions [ef—NRS92A-300-t6—92A-500;
Hchusive} and obtain payment of the fair value of the fraction of a share to
which the stockholder would otherwise be entitled.

Sec. 6. NRS 78.2055 is hereby amended to read as follows:

78.2055 1. Unless otherwise provided in the articles of incorporation, a
corporation that desires to decrease the number of issued and outstanding
shares of a class or series held by each stockholder of record at the effective
date and time of the change without correspondingly decreasing the number
of authorized shares of the same class or series may do so if:

(@) The board of directors adopts a resolution setting forth the proposal to
decrease the number of issued and outstanding shares of a class or series; and

(b) The proposal is approved by the vote of stockholders holding a
majority of the voting power of the affected class or series, or such greater
proportion as may be provided in the articles of incorporation, regardless of
limitations or restrictions on the voting power of the affected class or series.

2. If the proposa required by subsection 1 is approved by the
stockholders entitled to vote, the corporation may reissue its stock in
accordance with the proposal after the effective date and time of the change.

3. Except as otherwise provided in this subsection, if a proposed decrease
in the number of issued and outstanding shares of any class or series would
adversely alter or change any preference, or any relative or other right given



to any other class or series of outstanding shares, then the decrease must be
approved by the vote, in addition to any vote otherwise required, of the
holders of shares representing a majority of the voting power of each class or
series whose preference or rights are adversely affected by the decrease, or
such greater proportion as may be provided in the articles of incorporation,
regardless of limitations or restrictions on the voting power of the adversely
affected class or series. The decrease does not have to be approved by the
vote of the holders of shares representing a majority of the voting power of
each class or series whose preference or rights are adversely affected by the
decrease if the articles of incorporation specifically deny the right to vote on
such a decrease.

4. Any proposal to decrease the number of issued and outstanding shares
of any class or series, if any, that includes provisions pursuant to which only
money will be paid or scrip will be issued to stockholders who:

(a) Before the decrease in the number of shares becomes effective, hold
1 percent or more of the outstanding shares of the affected class or series; and

(b) Would otherwise be entitled to receive [fractions-of-shares] a fraction
of a share in exchange for the cancellation of &l their outstanding shares,
= is subject to the provisions of NRS 92A.300 to 92A.500, inclusive. If the
proposal is subject to those provisions, any stockholder who is obligated to
accept money or scrip rather than receive a fraction of a share resulting from
the action taken pursuant to this section may dissent in accordance with fthe}
those provisions fef—NRS92A-300—to—92A-500,—inclusive] and aobtain
payment of the fair value of the fraction of a share to which the stockholder
would otherwise be entitled.

Sec. 6.5. NRS 78.207 is hereby amended to read as follows:

78.207 1. Unless otherwise provided in the articles of incorporation, a
corporation that desires to change the number of shares of a class or series, if
any, of its authorized stock by increasing or decreasing the number of
authorized shares of the class or series and correspondingly increasing or
decreasing the number of issued and outstanding shares of the same class or
series held by each stockholder of record at the effective date and time of the
change, may, except as otherwise provided in subsections 2 and 3, do so by a
resolution adopted by the board of directors, without obtaining the approval
of the stockholders. The resolution may also provide for a change of the par
value, if any, of the same class or series of the shares increased or decreased.
After the effective date and time of the change, the corporation may issue its
stock in accordance therewith.

2. A proposal to increase or decrease the number of authorized shares of
any class or series, if any, that includes provisions pursuant to which only
money will be paid or scrip will be issued to stockholders who:

(a) Before the increase or decrease in the number of shares becomes
effective, in the aggregate hold 10 percent or more of the outstanding shares
of the affected class or series; and



(b) Would otherwise be entitled to receive ffractions-of-shares] a fraction
of a share in exchange for the cancellation of al fef} their outstanding shares,
= must be approved by the vote of stockholders holding a majority of the
voting power of the affected class or series, or such greater proportion as may
be provided in the articles of incorporation, regardless of limitations or
restrictions on the voting power thereof.

3. Except as otherwise provided in this subsection, if a proposed increase
or decrease in the number of authorized shares of any class or series would
adversely ater or change any preference or any relative or other right given
to any other class or series of outstanding shares, then the increase or
decrease must be approved by the vote, in addition to any vote otherwise
required, of the holders of shares representing a majority of the voting power
of each class or series whose preference or rights are adversely affected by
the increase or decrease, regardless of limitations or restrictions on the voting
power thereof. The increase or decrease does not have to be approved by the
vote of the holders of shares representing a majority of the voting power in
each class or series whose preference or rights are adversely affected by the
increase or decrease if the articles of incorporation specifically deny the right
to vote on such an increase or decrease.

4. Any proposal to increase or decrease the number of authorized shares
of any class or series, if any, that includes provisions pursuant to which only
money will be paid or scrip will be issued to stockholders who:

(a) Before the increase or decrease in the number of shares becomes
effective, hold 1 percent or more of the outstanding shares of the affected
class or series; and

(b) Would otherwise be entitled to receive a fraction of a share in
exchange for the cancellation of all of their outstanding shares,
= is subject to the provisions of NRS 92A.300 to 92A.500, inclusive. If the
proposal is subject to those provisions, any stockholder who is obligated to
accept money or scrip rather than receive a fraction of a share resulting from
the action taken pursuant to this section may dissent in accordance with those
provisions and obtain payment of the fair value of the fraction of a share to
which the stockholder would otherwise be entitled.

Sec. 7. NRS78.275 is hereby amended to read as follows:

78.275 1. Thedirectors may at such times and in such amount, as they
may from time to time deem the interest of the corporation to require, levy
and collect assessments upon the assessable stock of the corporation in the
manner provided in this section.

2. Notice of each assessment must be given to the stockholders
personally, or by publication once a week for at least 4 weeks, in some
newspaper published in the county in which the principal office of the
corporation is located or, if the principa office of the corporation is not
located in this State, in fGarsen-City} the county in which the corporation’s
registered office is located, and in a newspaper published in the county
wherein the property of the corporation is situated if in this State.
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3. If, after the notice has been given, any stockholder defaults in the
payment of the assessment upon the shares held by him, so many of those
shares may be sold as will be necessary for the payment of the assessment
upon all the shares held by him, together with al costs of advertising and
expenses of sale. The sale of the shares must be made at the office of the
corporation at public auction to the highest bidder, after a notice thereof
published for 4 weeks as directed in this section, and a copy of the notice
mailed to each delinquent stockholder if his address is known 4 weeks before
the sale. At the sale the person who offers to pay the assessment so due,
together with the expenses of advertising and sale, for the smallest number of
shares, or portion of a share, as the case may be, shall be deemed the highest
bidder.

Sec. 8. NRS78.345 is hereby amended to read as follows:

78.345 1. If any corporation fails to elect directors within 18 months
after the last election of directors required by NRS 78.330, the district court
has jurisdiction in equity, upon application of any one or more stockholders
holding stock entitling them to exercise at least 15 percent of the voting
power, to order the election of directors in the manner required by
NRS 78.330.

2. The application must be made by petition filed in the county where the
principal office of the corporation is located or, if the principal office is not
located in this State, in fGarsen-City;} the county in which the corporation’s
registered office islocated, and must be brought on behalf of all stockholders
desiring to be joined therein. Such notice must be given to the corporation
and the stockhol ders as the court may direct.

3. The directors elected pursuant to this section have the same rights,
powers and duties and the same tenure of office as directors elected by the
stockholders at the annual meeting held at the time prescribed therefor, next
before the date of the election pursuant to this section, would have had.

Sec. 9. NRS78.350 is hereby amended to read as follows:

78.350 1. Unless otherwise provided in the articles of incorporation, or
in the resolution providing for the issuance of the stock adopted by the board
of directors pursuant to authority expressly vested in it by the provisions of
the articles of incorporation, every stockholder of record of a corporation is
entitled at each meeting of stockholders thereof to one vote for each share of
stock standing in his name on the records of the corporation. If the articles of
incorporation, or the resolution providing for the issuance of the stock
adopted by the board of directors pursuant to authority expressly vested in it
by the articles of incorporation, provides for more or less than one vote per
share for any class or series of shares on any matter, every reference in this
chapter to a mgjority or other proportion of stock shall be deemed to refer to
a majority or other proportion of the voting power of all of the shares or
those classes or series of shares, as may be required by the articles of
incorporation, or in the resolution providing for the issuance of the stock
adopted by the board of directors pursuant to authority expressly vested in it
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by the provisions of the articles of incorporation, or the provisions of this
chapter.

2. Unless a period of more than 60 days or a period of less than 10 days
is prescribed or fixed in the articles of incorporation, the directors may
prescribe a period not exceeding 60 days before any meeting of the
stockholders during which no transfer of stock on the books of the
corporation may be made, or may fix, in advance, a record date not more
than 60 or less than 10 days before the date of any such meeting as the date
as of which stockholders entitled to notice of and to vote at such meetings
must be determined. Only stockholders of record on that date are entitled to
notice or to vote at such a meeting. If a record date is not fixed, the record
date is at the close of business on the day before the day on which the first
notice is given or, if notice is waived, at the close of business on the day
before the meeting is held. A determination of stockholders of record entitled
to notice of or to vote at a meeting of stockholders applies to an adjournment
of the meeting unless the board of directors fixes a new record date for the
adjourned meeting. The board of directors must fix a new record date if the
meeting is adjourned to a date more than 60 days later than the date set for
the original meeting.

3. The board of directors may adopt a resolution prescribing a date upon
which the stockholders of record entitled to give written consent pursuant to
NRS 78.320 must be determined. The date prescribed by the board of
directors may not precede or be more than 10 days after the date the
resolution is adopted by the board of directors. If the board of directors does
not adopt a resolution prescribing a date upon which the stockholders of
record entitled to give written consent pursuant to NRS 78.320 must be
determined and:

(@) No prior action by the board of directorsis required by this chapter or
chapter 92A of NRS before the matter is submitted for consideration by the
stockholders, the date is the first date on which a valid, written consent is
delivered in accordance with the provisions of NRS 78.320.

(b) Prior action by the board of directors is required by this chapter or
chapter 92A of NRS before the matter is submitted for consideration by the
stockholders, the date is at the close of business on the day the board of
directors adopts the resolution.

4. The provisions of this section do not restrict the directors from taking
action to protect the interests of the corporation and its stockholders,
including, but not limited to, adopting or signing plans, arrangements or
instruments that grant or deny rights, privileges, power or authority to a
holder or holders of a specified number of shares or percentage of share
ownership or voting power.

Sec. 10. NRS78.378 is hereby amended to read as follows:

78.378 1. Theprovisionsof NRS 78.378 to 78.3793, inclusive, apply to
any acquisition of a controlling interest in an issuing corporation unless the
articles of incorporation or bylaws of the corporation in effect on the
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10th day following the acquisition of a controlling interest by an acquiring
person provide that the provisions of those sections do not apply to the
corporation or to an acquisition of a controlling interest specifically by types
of existing or future stockholders, whether or not identified.

2. Thearticles of incorporation, the bylaws or a resolution adopted by the
directors of the issuing corporation may impose stricter requirements on the
acquisition of a controlling interest in the corporation than the provisions of
NRS 78.378 to 78.3793, inclusive.

3. Theprovisionsof NRS 78.378 to 78.3793, inclusive, do not restrict the
directors of an issuing corporation from taking action to protect the interests
of the corporation and its stockholders, including, but not limited to, adopting
or signing plans, arrangements or instruments that grant or deny rights,
privileges, power or authority to a holder or holders of a specified number of
shares or percentage of share ownership or voting power.

Sec. 11. NRS78.416 is hereby amended to read as follows:

78.416 "Combination," when used in reference to any resident domestic
corporation and any interested stockholder of the resident domestic
corporation, means any of the following:

1. Any merger or consolidation of the resident domestic corporation or
any subsidiary of the resident domestic corporation with:

(@) Theinterested stockholder; or

(b) Any other corporation, whether or not itself an interested stockholder
of the resident domestic corporation, which is, or after the merger or
consolidation would be, an affiliate or associate of the interested stockholder.

2. Any sde, lease, exchange, mortgage, pledge, transfer or other
disposition, in one transaction or a series of transactions, to or with the
interested stockholder or any affiliate or associate of the interested
stockholder of assets of the resident domestic corporation or any subsidiary
of the resident domestic corporation:

() Having an aggregate market value egqual to 5 percent or more of the
aggregate market value of all the assets, determined on a consolidated basis,
of the resident domestic corporation;

(b) Having an aggregate market value equal to 5 percent or more of the
aggregate market value of all the outstanding shares of the resident domestic
corporation; or

(c) Representing 10 percent or more of the earning power or net income,
determined on a consolidated basis, of the resident domestic corporation.

3. The issuance or transfer by the resident domestic corporation or any
subsidiary of the resident domestic corporation, in one transaction or a series
of transactions, of any shares of the resident domestic corporation or any
subsidiary of the resident domestic corporation that have an aggregate market
value equa to 5 percent or more of the aggregate market value of all the
outstanding shares of the resident domestic corporation to the interested
stockholder or any affiliate or associate of the interested stockholder except
under the exercise of warrants or rights to purchase shares offered, or a
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dividend or distribution paid or made, pro rata to all stockholders of the
resident domestic corporation.

4. The adoption of any plan or proposal for the liquidation or dissolution
of the resident domestic corporation proposed by, or under any agreement,
arrangement or understanding, whether or not in writing, with, the interested
stockholder or any affiliate or associate of the interested stockholder.

5. Any:

(a) Reclassification of securities, including, without limitation, any
splitting of shares, dividend distributed in shares, or other distribution of
shares with respect to other shares, or any issuance of new shares in
exchange for a proportionately greater number of old shares;

(b) Recapitalization of the resident domestic corporation;

(c) Merger or consolidation of the resident domestic corporation with any
subsidiary of the resident domestic corporation; or

(d) Other transaction, whether or not with or into or otherwise involving
the interested stockholder,
= proposed by, or under any agreement, arrangement or understanding,
whether or not in writing, with, the interested stockholder or any affiliate or
associate of the interested stockholder, which has the effect, directly or
indirectly, of increasing the proportionate share of the outstanding shares of
any class or series of voting shares or securities convertible into voting shares
of the resident domestic corporation or any subsidiary of the resident
domestic corporation which is directly or indirectly owned by the interested
stockholder or any affiliate or associate of the interested stockholder, except
asaresult of immaterial changes because of adjustments of fractional shares.

6. Any receipt by the interested stockholder or any affiliate or associate
of the interested stockholder of the benefit, directly or indirectly, except
proportionately as a stockholder of the resident domestic corporation, of any
loan, advance, guarantee, pledge or other financia assistance or any tax
credit or other tax advantage provided by or through the resident domestic
corporation.

Sec. 12. NRS78.424 is hereby amended to read as follows:

78.424 "Market value," when used in reference to the shares or property
of any resident domestic corporation, means:

1. In the case of shares, the highest closing sale price of a share during
the 30 days immediately preceding the date in question on the composite tape
for shares listed on the New York Stock Exchange, or, if the shares are not
guoted on the composite tape or not listed on the New Y ork Stock Exchange,
on the principal United States securities exchange registered under the
Securities Exchange Act on which the shares are listed, or, if the shares are

not Ilsted on any such exchange {theh@h%etes*@b@qe@te@%u&speet




value on the date in question of a share as determined by the board of
directors of the resident domestic corporation in good faith.

2. Inthe case of property other than cash or shares, the fair market value
of the property on the date in question as determined by the board of
directors of the resident domestic corporation in good faith.

Sec. 13. NRS78.437 is hereby amended to read as follows:

78437 NRS78411 to 78444, inclusive, do not apply to any
combination with an interested stockholder who:

1. Wasaninterested stockholder on January 1, 1991; or

2. PAMhofirst} First became an interested stockholder on the date that the
resident domestic corporation first became a resident domestic corporation
solely as a result of the corporation becoming a resident domestic
corporation.

Sec. 14. NRS 78.438 is hereby amended to read as follows:

78438 1. Except as otherwise provided in NRS78.433 to 78.437,
inclusive, a resident domestic corporation may not engage in any
combination with any interested stockholder of the resident domestic
corporation for 3 years after the date that the person first became an
interested stockholder unless the combination or the transaction by which the
person first became an interested stockholder is approved by the board of
directors of the resident domestic corporation before the person first became
an interested stockholder.

2. If aproposa in good faith regarding a combination is made in writing
to the board of directors of the resident domestic corporation, the board of
directors shall respond, in writing, within 30 days or such shorter period, if
any, as may be required by the Securities Exchange Act, setting forth its
reasons for its decision regarding the proposal.

3. If aproposal in good faith to fpurchase-shares} enter into a transaction
by which the person will become an interested stockholder is made in writing
to the board of directors of the resident domestic corporation, the board of
directors, unless it responds affirmatively in writing within 30 days or such
shorter period, if any, as may be required by the Securities Exchange Act, is
considered to have disapproved the fpurehase] transaction.

Sec. 15. NRS78.630 is hereby amended to read as follows:

78.630 1. Whenever any corporation becomes insolvent or suspends its
ordinary business for want of money to carry on the business, or if its
business has been and is being conducted at a great loss and greatly
prejudicial to the interest of its creditors or stockholders, any creditors
holding 10 percent of the outstanding indebtedness, or stockholders owning
10 percent of the outstanding stock entitled to vote, may, by petition setting
forth the facts and circumstances of the case, apply to the district court of the
county in which the principal office of the corporation is located or, if the
principal office is not located in this State, to the district court in {Garsen
City} the county in which the corporation’s registered office is located for a
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writ of injunction and the appointment of a receiver or receivers or trustee or
trustees.

2. The court, being satisfied by affidavit or otherwise of the sufficiency
of the application and of the truth of the allegations contained in the petition
and upon hearing after such notice as the court by order may direct, shall
proceed in a summary way to hear the affidavits, proofs and alegations
which may be offered in behalf of the parties.

3. If upon such inquiry it appears to the court that the corporation has
become insolvent and is not about to resume its business in a short time
thereafter, or that its business has been and is being conducted at a great loss
and greatly prejudicial to the interests of its creditors or stockholders, so that
its business cannot be conducted with safety to the public, it may issue an
injunction to restrain the corporation and its officers and agents from
exercising any of its privileges or franchises and from collecting or receiving
any debts or paying out, selling, assigning or transferring any of its estate,
money, lands, tenements or effects, except to a receiver appointed by the
court, until the court otherwise orders.

Sec. 15.3. NRS78.650 is hereby amended to read as follows:

78650 1. Any holder or holders of one-tenth of the issued and
outstanding stock may apply to the district court -held-in-the-district-where
thel in the county in which the corporation has its principal place of business
F} or, if the principal place of business is not located in this State, to the
district court in the county in which the corporation’s registered office is
located, for an order dissolving the corporation and appointing a receiver to
wind up its affairs, and by injunction restrain the corporation from exercising
any of its powers or doing business whatsoever, except by and through a
receiver appointed by the court, whenever:

(@) The corporation has willfully violated its charter;

(b) Itstrustees or directors have been guilty of fraud or collusion or gross
mismanagement in the conduct or control of its affairs;

(c) Its trustees or directors have been guilty of misfeasance, malfeasance
or nonfeasance;

(d) The corporation is unable to conduct the business or conserve its assets
by reason of the act, neglect or refusal to function of any of the directors or
trustees;

(e) The assets of the corporation are in danger of waste, sacrifice or loss
through attachment, foreclosure, litigation or otherwise;

(f) The corporation has abandoned its business;

(g) The corporation has not proceeded diligently to wind up its affairs, or
to distribute its assets in a reasonable time;

(h) The corporation has become insolvent;

(i) The corporation, although not insolvent, is for any cause not able to
pay its debts or other obligations as they mature; or

(i) The corporation is not about to resume its business with safety to the
public.
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2. The application may be for the appointment of a receiver, without at
the same time applying for the dissolution of the corporation, and
notwithstanding the absence, if any there be, of any action or other
proceeding in the premises pending in such court.

3. In any such application for a receivership, it is sufficient for a
temporary appointment if notice of the same is given to the corporation
alone, by process as in the case of an application for a temporary restraining
order or injunction, and the hearing thereon may be had after 5 days notice
unless the court directs alonger or different notice and different parties.

4. The court may, if good cause exists therefor, appoint one or more
receivers for such purpose, but in al cases directors or trustees who have
been guilty of no negligence nor active breach of duty must be preferred in
making the appointment. The court may at any time for sufficient cause make
a decree terminating the receivership, or dissolving the corporation and
terminating its existence, or both, as may be proper.

5. Receivers so appointed have, among the usua powers, al the
functions, powers, tenure and duties to be exercised under the direction of the
court as are conferred on receivers and as provided in NRS 78.635, 78.640
and 78.645, whether the corporation isinsolvent or not.

Sec. 15.7. NRS78A.020 is hereby amended to read as follows:

78A.020 1. A close corporation must be formed in accordance with
NRS 78.030 to 78.055, inclusive, and section 1.5 of this act, subject to the
following requirements:

(a) All of the issued stock of the corporation of all classes, exclusive of
treasury shares, must be represented by certificates and must be held of
record by a specified number of persons, not to exceed 30.

(b) All of theissued stock of all classes must be subject to one or more of
the restrictions on transfer pursuant to NRS 78A.050.

(c) The corporation shall not offer any of its stock of any class that would
constitute a public offering within the meaning of the Securities Act of 1933,
15U.S.C. 88 77aet seq.

2. Thearticles of incorporation of a close corporation must:

(a) Set forth the matters required by NRS 78.035 except that the articles
must state that there will be no board of directors if so agreed pursuant to
NRS 78A.070.

(b) Contain a heading stating the name of the corporation and that it is a
close corporation.

3. The articles of incorporation of a close corporation may set forth the
qualifications of stockholders by specifying the classes of persons who are
entitled to be holders of record of stock of any class, the classes of persons
who are not entitled to be holders of record of stock of any class, or both.

4. To determine the number of holders of record of the stock of a close
corporation, stock that is held in joint or common tenancy or by community
property must be treated as held by one stockholder.

Sec. 16. NRS80.055 is hereby amended to read as follows:
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80.055 1. Every corporation which willfully fails or neglects to comply
with the provisions of NRS 80.010 to 80.040, inclusive &

fay-ts} | is subject to a fine of not less than [$500;} £$5:680} $1,000 but
not more than $10,000, to be recovered in a court of competent jurisdiction .
E-and

Y 2. Except as otherwise provided in subsection 2} 3, every
corporation which fails or neglects to comply with the provisions of
NRS 80.010 to 80.040, inclusive, may not commence or maintain any action
or proceeding in any court of this State until it has fully complied with the
provisions of NRS 80.010 to 80.040, inclusive.

23 3. An action or proceeding may be commenced by such a
corporation if an extraordinary remedy available pursuant to chapter 31 of
NRSis al or part of the relief sought. Such an action or proceeding must be
dismissed without prejudice if the corporation does not comply with the
provisions of NRS80.010 to 80.040, inclusive, within 45 days after the
action or proceeding is commenced.

23 4. When the Secretary of State is advised that a corporation is doing
business in contravention of NRS80.010 to 80.040, inclusive, he fshalt

: J may, as soon as
practicable, instruct the district attorney of the county where the corporation
has its principal place of business or the Attorney General, or both, to
institute proceedings to recover any applicable fine provided for in this
section. If the district attorney or the Attorney General prevails in a
proceeding to recover the fine described in subsection 1, the district attorney
or the Attorney General is entitled to recover the costs of the proceeding,
including, without limitation, the cost of any investigation and reasonable
attorney’s fees.

4] 5. The failure of a corporation to comply with the provisions of
NRS 80.010 to 80.040, inclusive, does not impair the validity of any contract
or act of the corporation, or prevent the corporation from defending any
action, suit or proceeding in any court of this State.

5] 6. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 17. NRS80.190 is hereby amended to read as follows:

80.190 1. Except as otherwise provided in subsection 2, each foreign
corporation doing business in this State shall, not later than the month of
March in each year, publish a statement of its last calendar year’s businessin
two numbers or issues of a newspaper published in this State that has a total
weekly circulation of at least 1,000. The statement must include:

(@) The name of the corporation.

(b) The name and title of the corporate officer submitting the statement.

(c) Themailing or street address of the corporation’s principal office.

(d) The mailing or street address of the corporation’s office in this State, if
one exists.




2. If the corporation keeps its records on the basis of a fiscal year other
than the calendar, the statement required by subsection 1 must be published
not later than the end of the third month following the close of each fiscal
year.

3. A corporation which neglects or refuses to publish a statement as
required by this section is liable to a penalty of $100 for each month that the
statement remains unpublished.

4. Any district attorney in the State or the Attorney General may sue to
recover the penalty. The first county suing through its district attorney shall
recover the penalty, and if no suit is brought for the penalty by any district
attorney, the State may recover through the Attorney General.

Sec. 17.2. Chapter 82 of NRSis hereby amended by adding thereto the
provisions of sections 17 4 and 17.6 of this act.

Sec 176. 1. Every “forei gn nonprofit corporatlon which is doing
business in this Sate and which willfully fails or neglects to qualify to do
businessin this Sate in accordance with the laws of this Sate &

£ay-ts} is subject to a fine of not less than £$5;8863} $1,000 but not more

than $10,000, to be recovered in a court of competent jurisdiction_. F=and

&) 2. Except as otherwise provided in subsection 23 3, every foreign
nonprofit corporation which is doing business in this Sate and which fails or
neglects to qualify to do business in this State in accordance with the laws of
this Sate may not commence or maintain any action or proceeding in any
court of this Sate until it has qualified to do businessin this Sate.

23 3. An action or proceeding may be commenced by such a
corporation if an extraordinary remedy available pursuant to chapter 31 of
NRSis all or part of the relief sought. Such an action or proceeding must be
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dismissed without prejudice if the corporation does not qualify to do business
in this State within 45 days after the action or proceeding is commenced.

Bd 4. When the Secretary of Sate is advised that a foreign nonprofit
corporation is subject to the fine described in subsection 1, he may, as soon
as practicable, instruct the district attorney of the county where the foreign
nonprofit corporation has its principal place of business or the Attorney
General, or both, to ingtitute proceedings to recover the fine. If the district
attorney or the Attorney General prevailsin a proceeding to recover the fine
described in subsection 1, the district attorney or the Attorney General is
entitled to recover the costs of the proceeding, including, without limitation,
the cost of any investigation and reasonable attorney’ s fees.

4] 5. The failure of a foreign nonprofit corporation to qualify to do
business in this Sate in accordance with the laws of this State does not
impair the validity of any contract or act of the corporation, or prevent the
corporation from defending any action, suit or proceeding in any court of
this Sate.

54 6. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 17.8. NRS82.183is hereby amended to read as follows:

82.183 1. A corporation shall pmaintain—at—its—registered—office—or
principal-place-of-businessr-this State:

{8)-A-currenttistof-itsewners-of record;-or

2—Thecorperation-shalh:

{8Providel provide the Secretary of State with the name and contact
information of the custodian of the fHst-deseribed-in} members ledger or
duplicate members’ ledger kept by the corporation at its registered office
pursuant to paragraph (c) of subsection 1 |} of NRS82.181. The information
required pursuant to this paragraph shall be kept confidential by the Secretary
of State.

3—} 2 Upon the request of any law enforcement agency in the course of
acriminal mveﬂlgatlon the Secretary of State may reqw re acorporatlon to {—

(b)—AnaNer-} answer any mterrogatory subm|tted by the Secretary of State
that will assist in the criminal investigation.

43 3. If acorporation fails to comply with any requirement pursuant to
subsection [3;} 2, the Secretary of State may take any action necessary,
including, without limitation, the suspension or revocation of the right of the
corporation to transact business in this State.

f51 4. The Secretary of State shall not reinstate or revive the right of a
corporation to transact business in this State that was revoked or suspended
pursuant to subsection {4} 3 unless:



— 110 —

() The corporation complies with the requirements of subsection {3;} 2;
or

(b) The law enforcement agency conducting the investigation advises the
Secretary of State to reinstate or revive the right of the corporation to transact
businessin this State.

61 5. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 18. NRS82.206 is hereby amended to read as follows:

82.206 1. Unless otherwise provided in the articles or bylaws, the
board of directors may designate one or more committees which, to the
extent provided in the bylaws or in the resolution or resolutions ferin-the
bylaws]} designating such committee or committees, have and may exercise
the powers of the board of directors in the management of the business and
affairs of the corporation, and may have power to authorize the seal of the
corporation to be affixed to al papers on which the corporation desires to
place a seal.

2. The committee or committees may have such name or hames as may
be stated in the bylaws or as may be determined from time to time by
resolution adopted by the board of directors.

3. Each committee must have at least one director. Unlessit is otherwise
provided in the articles or bylaws, the board of directors may appoint natural
persons who are not directors to serve on the committees.

4. No such committee may:

(@) Amend, alter or repeal the bylaws;

(b) Elect, appoint or remove any member of any such committee or any
director fer-officer} of the corporation;

() Amend or repea the articles, adopt a plan of merger or a plan of
consolidation with another corporation;

(d) Authorize the sale, lease or exchange of all of the property and assets
of the corporation;

(e) Authorize the voluntary dissolution of the corporation or revoke
proceedings therefor;

(f) Adopt aplan for the distribution of the assets of the corporation; or

(g) Amend, alter or repeal any resolution of the board of directors unlessit
provides by its terms that it may be amended, altered or repealed by a
committee.

Sec. 19. NRS82.306 is hereby amended to read as follows:

82.306 1. |If any corporation fails to elect directors within 18 months
after the last election of directors required by NRS 82.286, the district court
has jurisdiction in equity, upon application of any one or more of the
members of the corporation representing 10 percent of the voting power of
the members entitled to vote for the election of directors or for the election of
delegates who are entitled to elect directors, or 50 members, whichever is
less, to order the election of directors as required by NRS 82.286.
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2. The application must be made by petition filed in the county where the
principal office of the corporation is located or, if the principal office is not
located in this State, in [Carsen-City;} the county in which the corporation’s
registered office is located, and must be brought on behalf of all members
desiring to be joined therein. Such notice must be given to the corporation
and the members as the court may direct.

Sec. 20. NRS82.336 is hereby amended to read as follows:

82.336 1. A corporation having members entitled to vote on the matter
involved must hold a special meeting of delegates or membersif:

(@) The board of directors or persons authorized to do so by the articles or
bylaws demand such a meeting; or

(b) Atleast 5 percent of the members demand such a meeting.
= The demand must state the purpose for the meeting. Those making the
demand on the corporation must sign, date and deliver their demand to the
president, chairman of the board or the treasurer of the corporation. The
corporation must then immediately give notice of a specia meeting of
delegates or members as set forth in subsections 2 to 7, inclusive {1 , or
subsection 9.

2. Whenever under the provisions of this chapter delegates or members
are required or authorized to take any action at a meeting, the notice of the
meeting must be in writing and signed by the president or the chairman of the
board or a vice president, or the secretary, or an assistant secretary, or by
such other person or persons as the bylaws may prescribe or permit or the
directors designate.

3. The notice must state the purpose or purposes for which the meeting is
called and the time when, and the place, which may be within or without this
State, where it isto be held.

4. A copy of the notice must be delivered personally, fermust-bel mailed
postage prepaid |} or given as provided in subsection 9 to each delegate or
member, as the case may be, entitled to vote at the meeting not less than 10
nor more than 60 days before such meeting. If mailed, it must be directed to
the person at his address as it appears upon the records of the corporation.
Upon the mailing of any notice the service thereof is complete, and the time
of the notice begins to run from the date upon which the notice is deposited
in the mail for transmission to the person. Personal delivery of the notice to
any officer of a corporation or association, or to any member of a
partnership, constitutes delivery of the notice to the corporation, association
or partnership.

5. Thearticles or bylaws may require that the notice be also published in
one or more Newspapers.

6. Noticeduly delivered or mailed to a delegate or member in accordance
with the provisions of this section and the provisions, if any, of the articles or
bylawsis sufficient, and in the event of the transfer of a membership after the
delivery or mailing and before the holding of the meeting it is not necessary
to deliver or mail notice of the meeting to the transferee.
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7. Any delegate or member may waive notice of any meeting by a
writing signed by him, or his duly authorized attorney, either before or after
the mesting.

8. Unless otherwise provided in the articles or bylaws, whenever notice
is required to be given, under any provision of this chapter or the articles or
bylaws of any corporation, to any member to whom notice of two
consecutive annual meetings, and al notices of meetings or of the taking of
action by written consent without a meeting to him during the period between
those two consecutive annual meetings, have been mailed addressed to him at
his address as shown on the records of the corporation and have been
returned undeliverable, the giving of further notices to him is not required.
Any action or meeting taken or held without notice to that person has the
same force and effect as if the notice had been given. If any such person
delivers to the corporation a written notice setting forth his current address,
the requirement that notice be given to him is reinstated. If the action taken
by the corporation is such as to require the filing of a certificate under any of
the other sections of thistitle, the certificate need not state that notice was not
given to persons to whom notice was not required to be given pursuant to this
subsection.

9. Any notice to members or delegates given by the corporation pursuant
to any provision of this chapter, chapter 92A of NRS the articles of
incorporation or the bylaws is effective if given in the same manner that a
corporation is required to give notice to its stockholders pursuant to
NRS 78.370.

Sec. 21. NRS82.471 is hereby amended to read as follows:

82471 1. Whenever any corporation becomes insolvent or suspends its
ordinary business for want of funds to carry on the business, or if its business
has been and is being conducted at a great |oss and greatly prejudicia to the
interest of its creditors or members, creditors holding 10 percent of the
outstanding indebtedness, or members, if any, having 10 percent of the
voting power to elect directors, may, by petition or bill of complaint setting
forth the facts and circumstances of the case, apply to the district court of the
county in which the principal office of the corporation is located or to the
district court in [Carson—City} the county in which the corporation’s
registered office is located for a writ of injunction and the appointment of a
receiver or receivers or trustee or trustees.

2. The court, being satisfied by affidavit or otherwise of the sufficiency
of the application and of the truth of the allegations contained in the petition
or bill, and upon hearing after such notice as the court by order may direct,
shall proceed in a summary way to hear the affidavits, proofs and allegations
which may be offered in behalf of the parties.

3. If upon the inquiry it appears to the court that the corporation has
become insolvent and is not about to resume its business in a short time
thereafter, or that its business has been and is being conducted at a great loss
and greatly prejudicia to the interests of its creditors or members, so that its
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business cannot be conducted with safety to the public, it may issue an
injunction to restrain the corporation and its officers and agents from
exercising any of its privileges or franchises and from collecting or receiving
any debts or paying out, selling, assigning or transferring any of its estate,
money, funds, lands, tenements or effects, except to a receiver appointed by
the court, until the court otherwise orders.

Sec. 22. NRS82.486 is hereby amended to read as follows:

82486 1. The persons described in subsections 2 and 3 may apply to
the district court in the district where the corporation has its principal office
or, if the principal office is not located in this State, to the district court in
[Carson—City:} the county in which the corporation’s registered office is
located:

(@) For an order dissolving the corporation and appointing a receiver to
wind up its affairs, and by injunction restrain the corporation from exercising
any of its powers or doing business whatsoever, except by or through a
receiver appointed by the court; or

(b) For such other equitable relief that is just and proper in the
circumstances.

2. A member or members, if any, holding at least one-third of the voting
power for the election of directors or a majority of the directors in office,
may apply for the relief described in subsection 1 whenever it is established
that:

(a) The corporation has willfully violated its charter;

(b) Itstrustees or directors have been guilty of fraud or collusion or gross
mismanagement in the conduct or control of its affairs;

(c) Its trustees or directors have been guilty of misfeasance, malfeasance
or nonfeasance;

(d) The corporation is unable to conduct its activities or conserve its assets
by reason of the act, neglect or refusal to function of any of the directors or
trustees;

(e) The assets of the corporation are in danger of waste, misapplication,
sacrifice or loss;

(f) The corporation has abandoned its business;

(g) The corporation has not proceeded diligently to wind up its affairs or
to distribute its assets in a reasonable time;

(h) The corporation has become insolvent;

(i) The corporation, although not insolvent, is for any cause not able to
pay its debts or other obligations as they mature;

(i) The corporation is not about to resume its business with safety to the
public;

(k) The period of corporate existence has expired and has not been
lawfully extended;

(I) The corporation has solicited property and has failed to use it for the
purpose solicited;

(m) The corporation has fraudulently used or solicited property; or



— 114 —

(n) The corporation has exceeded its powers.

3. The Attorney General may apply for the relief described in subsection
1 whenever the corporation is a corporation for public benefit and whenever
it is established that:

(@) The corporation has willfully violated its charter;

(b) Itstrustees or directors have been guilty of fraud or collusion or gross
mismanagement in the conduct or control of its affairs;

(c) The corporation has abandoned its business;

(d) The corporation has become insolvent;

(e) The corporation, athough not insolvent, is for any cause not able to
pay its debts or other obligations as they mature;

(f) The corporation has solicited property and has failed to use it for the
purpose solicited;

(9) The corporation has fraudulently used or solicited property; or

(h) The period of corporate existence has expired and has not been
lawfully extended.

4. Any person or superior organization under which the corporation was
formed, if expressly authorized to act by the articles, may apply for the relief
described in subsection 1 pursuant to the grounds, if any, set forth in the
articles.

Sec. 23. (Deleted by amendment.)

Sec. 24. (Deleted by amendment.)

Sec. 25. Chapter 86 of NRSis hereby amended by adding thereto the
provisions set forth as sections 26 to 29, inclusive, of this act.

Sec. 26. "Restricted limited-liability company” means a limited-liability
company organized and existing under this chapter that elects to include the
optional provisions permitted by NRS 86.161.

Sec. 27. 1. If a limited-liability company has €elected in its articles of
organization to be a restricted limited-liability company pursuant to
NRS86.161, subject to the provisions of NRS86.343, and unless otherwise
provided in the articles of organization, the company shall not make any
distributions to its members with respect to their member’s interests until
10 years after:

(a) The date of formation of the restricted limited-liability company as
long as the original articles of organization elected to be treated as a
restricted limited-liability company and as long as the company has
remained a restricted limited-liability company since the date of formation;
or

(b) The effective date of the amendment to the articles of organization in
which the company elected to be treated as a restricted limited-liability
company and as long as the company has remained a restricted limited-
liability company since the effective date of the amendment.

2. The provisions of this section apply as the default provisions of a
restricted limited-liability company to the extent the provisions of this section
are inconsistent with or add to the other provisions of this chapter and to the
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extent not otherwise modified in the articles of organization of the restricted
limited-liability company.

Sec. 27.5. 1. Every person, other than a foreign limited-liability
company, who is purporting to do business in this Sate as a I|m|ted I|ab|I|ty
company and who WlIIfuIIy faJIs or neglects to Hex -thetmited-H H

: i f|Ie W|th the Secretarv of State artlcles of
rganlzatlon is subject to a fine of not less than {$5:800} $1,000 but not
more than $10,000, to be recovered in a court of competent jurisdiction.

2. When the Secretary of State is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover thefine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in subsection 1, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 28. 1. The rights authorized by NRS86.241 may be denied to a
member or manager, as the case may be, or to such person’s attorney or
other agent, upon the refusal of the member or manager to furnish to the
limited-liability company an affidavit that the provision or examination of
recordsis not desired for a purpose which is in the interest of a business or
object other than the business of the company and that such person has not
at any time sold or offered for sale any list of members of any domestic or
foreign limited-liability company or any list of stockholders of any domestic
or foreign corporation or aided or abetted any person in procuring any such
record for any such purpose.

2. Any action to enforce any rights arising under NRS86.241 must be
brought in the district court for the county in which the limited-liability
company has its principal place of business or if such principal office is not
located in this State, the county in which the company’s registered office is
located. If the company refuses to permit a member to obtain or a manager
to examine the records described in NRS86.241 or does not reply to a
demand within 10 business days after the demand has been made, the
demanding member or manager may apply to the district court for an order
to compel such action.

3. The district court has exclusive jurisdiction to determine whether or
not the person seeking such records is entitled to the records sought. The
district court may:

(@) Order the limited-liability company to permit the demanding member
to obtain or manager to examine the records described in NRS 86.241 and to
make copies or abstracts therefrom;
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(b) Order the company to furnish to the demanding member or manager
the records described in NRS86.241 on the condition that the demanding
member or manager first pay to the company the reasonable cost of
obtaining and furnishing such records and on such other conditions as the
district court deems appropriate;

(c) Initsdiscretion, prescribe any limitations or conditions with reference
to the obtaining or examining of records, or award such other or further
relief including an award of attorney’s fees and costs to the prevailing party
in the dispute as the district court may deem just and proper; or

(d) Order records, pertinent extracts therefrom, or duly authenticated
copies thereof, to be brought within this State and kept in this Sate upon
such terms and conditions as the order may prescribe.

4. It is a defense to any action for penalties or damages under this
section that the person bringing such action has at any time sold or offered
for sale any list of members of any domestic or foreign limited-liability
company or any list of stockholders of any domestic or foreign corporation,
or has aided or abetted any person in procuring any such record for any
such purpose, or that the person bringing such action desired inspection for
a purpose which is in the interest of a business or object other than the
business of the company.

5. This section does not impair the power or jurisdiction of any court to
compel the production for examination of the records of a limited-liability
company in any proper case.

Sec. 29. 1. A person is admitted as an initial member of a limited-
liability company:

(a) If the company is a limited-liability company managed by its members,
upon the filing of the articles of organization with the Secretary of Sate or
upon a later date specified in the articles of organization; or

(b) If the company is a limited-liability company managed by a manager
or managers, as of the time set forth in and upon compliance with the
operating agreement or, if the operating agreement does not so provide or if
the company has no operating agreement, as of the time of such person’s
admission asreflected in the records of the company.

2. Unless otherwise provided in the articles of organization, after the
admission of the initial member or members of a limited-liability company in
accordance with subsection 1, a person is admitted as a member:

(a) Inthe case of a person who is not a transferee of a member’s interest,
including a person being admitted as a noneconomic member and a person
acquiring a member’s interest directly from the company, as of the time set
forth in and upon compliance with the operating agreement or, if the
operating agreement does not so provide or if the company has no operating
agreement, upon the consent of all the members and as of the time of such
person’s admission as reflected in the records of the company;

(b) In the case of a transferee of a member’s interest who is a substituted
member pursuant to NRS86.351, as provided in NRS86.351 or 86.491 and
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as of the time set forth in and upon compliance with the operating agreement
or, if the operating agreement does not so provide or if the company has no
operating agreement, as of the time of such person’s admission as reflected
in the records of the company;

(c) In the case of a person being admitted as a member of a surviving or
resulting limited-liability company pursuant to a merger, conversion or
exchange approved in accordance with NRS 92A.150, as of the time set forth
in and upon compliance with the operating agreement of the surviving or
resulting limited-liability company or in the plan of merger, conversion or
exchange, and in the event of any inconsistency, the terms of the plan of
merger, conversion or exchange control; and

(d) In the case of a person being admitted as a member of a limited-
liability company pursuant to a merger, conversion or exchange in which
such limited-liability company is not the surviving or resulting entity, as of
the time set forth in and upon compliance with the operating agreement of
such limited-liability company.

3. In connection with the domestication of an undomesticated
organization as a limited-liability company in this Sate in accordance with
NRS92A.270, a person is admitted as a member of the company as of the
time set forth in and upon compliance with the articles of domestication or in
the operating agreement of the resulting domestic limited-liability company
or, if the articles of domestication and the operating agreement do not so
provide or if the articles of domestication do not so provide and the company
has no operating agreement, as of the time of such person’s admission as
reflected in the records of the resulting domestic limited-liability company.

4. Unless otherwise provided in the articles of organization, the
operating agreement or another agreement approved or adopted by all of the
members, no member has a preemptive right to acquire any unissued
member’ sinterests or other interestsin a limited liability company.

Sec. 30. NRS86.011 is hereby amended to read as follows:

86.011 Asused in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 86.022 to 86.128, inclusive, and section 26
of this act have the meanings ascribed to them in those sections.

Sec. 31. NRS86.061 is hereby amended to read as follows:

86.061 "Limited-liability company” or "company" means a limited-
liability company organized and existing under this chapter £} , including a
restricted limited-liability company.

Sec. 32. NRS86.161 is hereby amended to read as follows:

86.161 1. Thearticles of organization must set forth:

(8 The name of the limited-liability company;

(b) Theinformation required pursuant to NRS 77.310;

(c) The name and address, either residence or business, of each of the
organizers signing the articles;

(d) If the company isto be managed by:



— 118 —

(1) One or more managers, the name and address, either residence or
business, of each initial manager; or

(2) The members, the name and address, either residence or business, of
each initial member; fand}

(e) If the company isto have one or more series of members and the debts
or liabilities of any series are to be enforceable against the assets of that
series only and not against the assets of another series or the company
generaly, a statement to that effect and a statement:

(1) Setting forth the relative rights, powers and duties of the series; or

(2) Indicating that the relative rights, powers and duties of the series
will be set forth in the operating agreement or established as provided in the
operating agreement {} ; and

(f) If the company is to be a restricted limited-liability company, a
statement to that effect.

2. The articles may set forth any other provision, not inconsistent with
law, which the members elect to set out in the articles of organization for the
regulation of the internal affairs of the company, including any provisions
which under this chapter are required or permitted to be set out in the
operating agreement of the company.

3. Itisnot necessary to set out in the articles of organization:

(@) The rights of the members to contract debts on behalf of the limited-
liability company if the limited-liability company is managed by its
members,

(b) The rights of the manager or managers to contract debts on behalf of
the limited-liability company if the limited-liability company is managed by
amanager or managers, or

(c) Any of the powers enumerated in this chapter.

Sec. 33. NRS86.241 is hereby amended to read as follows:

86.241 1. Each limited-liability company shall continuously maintain
in this State an office, which may but need not be a place of its business in
this State, at which it shall keep, unless otherwise provided by an operating
agreement:

(@) A current list of the full name and last known business address of each
member and manager, separately identifying the members in alphabetical
order and the managers, if any, in aphabetical order;

(b) A copy of the filed articles of organization and all amendments
thereto, together with signed copies of any powers of attorney pursuant to
which any record has been signed; and

(© Coples of any then effect|ve operarn ng agreement of the company.

ag;eement—} In Ileu of keeplng at an oﬁlce in th|s Sate the mformatlon
required in paragraphs (a) and (b) of subsection 1, the limited-liability
company may keep a statement with the registered agent setting out the name
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of the custodian of the information required in paragraphs (a) and (b) of
subsection 1, and the present and complete address, including street and
number, if any, where the information required in paragraphs (a) and (b) of
subsection 1 is kept.

3. Each member of a limited-liability company is entitled to obtain from
the company, from time to time upon reasonable demand, for any purpose
reasonably related to the interest of the member as a member of the
company:

(@) Therecordsrequired to be maintained pursuant to subsection 1;

(b) True and, in light of the member’s stated purpose, complete records
regarding the activities and the status of the business and financial condition
of the company;

(c) Promptly after becoming available, a copy of the company’s federal,
state and local income tax returns for each year;

(d) True and complete records regarding the amount of cash and a
description and statement of the agreed value of any other property or
services contributed by each member and which each member has agreed to
contribute in the future, and the date on which each became a member; and

(e) Other records regarding the affairs of the company as is just and
reasonable under the circumstances and in light of the member’s stated
purpose for demanding such records.
= The right to obtain records under this subsection includes, if reasonable,
the right to make copies or abstracts by photographic, xerographic,
electronic or other means.

4. Each manager of a limited-liability company managed by a manager
or managers is entitled to examine from time to time upon reasonable
demand, for a purpose reasonably related to the manager’s rights, powers
and duties as such, the records described in subsection 3.

5. Any demand by a member or manager under subsection 3 or 4 is
subject to such reasonable standards regarding at what time and location
and at whose expense records are to be furnished as may be set forth in the
articles of organization or in an operating agreement adopted or amended as
provided in subsection 8 or, if no such standards are set forth in the articles
of organization or operating agreement, the records must be provided or
made available for examination, as the case may be, during ordinary
business hours, at the company’s office required to be maintained pursuant
to subsection 1 and at the expense of the demanding member or manager.

6. Any demand by a member or manager under this section must be in
writing and must state the purpose of such demand. When a demanding
member seeks to obtain or a manager seeks to examine the records described
in subsection 3, the demanding member or manager must first establish that:

(@) The demanding member or manager has complied with the provisions
of this section respecting the form and manner of making a demand for
obtaining or examining such records; and
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(b) The records sought by the demanding member or manager are
reasonably related to the member’s interest as a member or the manager’s
rights, powers and duties as a manager, as the case may be.

7. In every instance where an attorney or other agent of a member or
manager seeks to exercise any right arising under this section on behalf of
such member or manager, the demand must be accompanied by a power of
attorney signed by the member or manager authorizing the attorney or other
agent to exercise such rights on his behalf.

8. Therights of a member to obtain or a manager to examine records as
provided in this section may be restricted or denied entirely in the articles of
organization or in an operating agreement adopted by all of the members or
by the sole member or in any subsequent amendment adopted by all of the
members at the time of amendment.

Sec. 34. NRS86. 246 is hereby amended to read asfollows:

86.246 1.
NRS86:241 3l A Ilmlted I|ab|I|ty company shall malntaln at |ts reg|stered
office or principal place of businessin this State |

B-A-current-Hist-of-each-member-and-manager-or

{b)}-A} a statement indicating where fsueh-a-tist]} the list required pursuant
to paragraph (a) of subsection 1 of NRS 86.241 is maintained.

2. A limited-liability company shall:

(a) Provide the Secretary of State with the name and contact information
of the custodian of the list described in subsection 1 {} , if different than the
registered agent for such company. The information required pursuant to this
paragraph shall be kept confidential by the Secretary of State.

(b) Provide written notice to the Secretary of State within 10 days after
any change in the firfermation-contained-n} custodian of the list described in
subsection 1.

3. Upon the request of any law enforcement agency in the course of a
criminal investigation, the Secretary of State may require a limited-liability
company to:

(a) Submit to the Secretary of State, within 3 business days, a copy of the
list required to be maintained pursuant to paragraph (a) of subsection 1 [} of
NRS86.241; or

(b) Answer any interrogatory submitted by the Secretary of State that will
assist in the criminal investigation.

4. If alimited-liability company fails to comply with any requirement
pursuant to subsection 3, the Secretary of State may take any action
necessary, including, without limitation, the suspension or revocation of the
charter of the limited-liability company.

5. The Secretary of State shall not reinstate or revive a charter that was
revoked or suspended pursuant to subsection 4 unless:

(&8 The limited-liability company complies with the requirements of
subsection 3; or
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(b) The law enforcement agency conducting the investigation advises the
Secretary of State to reinstate or revive the charter.

6. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 35. NRS86.286 is hereby amended to read as follows:

86.286 1. A limited-liability company may, but is not required to,
adopt an operating agreement. An operating agreement may be adopted only
by the unanimous vote or unanimous written consent of the members, or by
the sole member, and the operating agreement must be in writing. If any
operating agreement provides for the manner in which it may be amended,
including by requiring the approval of a person who is not a party to the
operating agreement or the satisfaction of conditions, it may be amended
only in that manner or as otherwise permitted by law and any attempt to
otherwise amend the operating agreement shall be deemed void and of no
legal force or effect unless otherwise provided in the operating agreement.
Unless otherwise provided in the operating agreement, amendments to the
agreement may be adopted only by the unanimous vote or unanimous written
consent of the persons who are members at the time of amendment.

2. An operating agreement may be adopted before, after or at the time of
the filing of the articles of organization and, whether entered into before,
after or at the time of the filing, may become effective at the formation of the
limited-liability company or at a later date specified in the operating
agreement. If an operating agreement is adopted:

(a) Before the filing of the articles of organization or before the effective
date of formation specified in the articles of organization, the operating
agreement is not effective until the effective date of formation of the limited-
liability company.

(b) After the filing of the articles of organization or after the effective date
of formation specified in the articles of organization, the operating agreement
binds the limited-liability company and may be enforced whether or not the
limited-liability company assents to the operating agreement.

3. An operating agreement may provide that a certificate of limited-
liability company interest issued by the limited-liability company may
evidence amember’sinterest in alimited-liability company.

4. An operating agreement:

(a) May provide rights to any person, including a person who is not a
party to the operating agreement, to the extent set forth therein.

(b) Must be interpreted and construed to give the maximum effect to the
principle of freedom of contract and enfor ceability.

5. To the extent that a member or manager or other person has duties to
a limited-liability company, to another member or manager, or to another
person that is a party to or is otherwise bound by the operating agreement,
the member, manager or other person’s duties may be expanded, restricted
or eliminated by provisions in the operating agreement, except that an
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operating agreement may not eliminate the implied contractual covenant of
good faith and fair dealing.

6. Unless otherwise provided in an operating agreement, a member or
manager or other person is not liable to a limited-liability company, another
member or manager, or to another person that is a party to or otherwise
bound by an operating agreement for breach of fiduciary duty for the
member, manager or other person’s good faith reliance on the provisions of
the operating agreement.

7. An operating agreement may provide for the limitation or elimination
of any and all liabilities for breach of contract and breach of duties of a
member, manager or other person to a limited-liability company, to another
member or manager, or to another person that is a party to or is otherwise
bound by the operating agreement. An operating agreement may not limit or
eliminate liability for any act or omission that constitutes a bad faith
violation of the implied contractual covenant of good faith and fair dealing.

Sec. 36. NRS86.291 is hereby amended to read as follows:

86.291 1. Except as otherwise provided in this section or in the articles
of organization |5} or operating agreement, management of a limited-liability
company is vested in its members in proportion to their contribution to its
capital, as adjusted from time to time to reflect properly any additional
contributions or withdrawal s by the members.

2. Unless otherwise provided in the articles of organization or operating
agreement, the management of a series is vested in the members associated
with the series in proportion to their contribution to the capital of the series,
as adjusted from time to time to reflect properly any additional contributions
or withdrawals from the assets or income of the series by the members
associated with the series.

3. If provision is made in the articles of organization, management of the
company may be vested in a manager Or managers, Who may but need not be
members . a » , ag
company-} The manager or managers[-alse} shall hold the offices, {-anel} have
the responsibilities faccerded-to-them—by—themembers-and-set—out—in-the
operating-agreement:} and otherwise manage the company as set forth in the
operating agreement of the company or, if the company has not adopted an
operating agreement, then as prescribed by the members.

Sec. 36.1. NRS86.548 is hereby amended to read as follows:

86.548 1. [A} Every foreign limited-liability company transacting
business in this State fmay} which willfully fails or neglects to register with
the Secretary of State in accordance with the provisions of NRS 86.544 §

£a)-ts} is subject to a fine of not less than £$5:888} $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction . E=and

by-Mayt

2. Every foreign limited-liability company transacting business in this
Sate which fails or neglects to register with the Secretary of Sate in
accordance with the provisions of NRS86.544 may not commence or
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maintain any action, suit or proceeding in any court of this State until it has
registered frthis State] with the Secretary of Sate.

23 3. The falure of aforeign limited-liability company to register fin
this-State} with the Secretary of Sate does not impair the validity of any
contract or act of the foreign limited-liability company, or prevent the foreign
limited-liability company from defending any action, suit or proceeding in
any court of this State.

3 4. When the Secretary of Sate is advised that a foreign limited-
liability company is subject to the fine described in subsection 1, he may, as
soon as practicable, instruct the district attorney of the county where the
foreign limited-liability company has its principal place of business or the
Attorney General, or both, to institute proceedings to recover the fine. If the
district attorney or the Attorney General prevails in a proceeding to recover
the fine described in subsection 1, the district attorney or the Attorney
General is entitled to recover the costs of the proceeding, including, without
limitation, the cost of any investigation and reasonable attorney’ s fees.

Al 5. A foreign limited-liability company, by transacting business in
this State without fregistration;} registering with the Secretary of Sate,
appoints the Secretary of State as its agent for service of process with respect
to causes of action arising out of the transaction of business in this State by
the foreign limited-liability company.

5] 6. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 36.3. Chapter 87 of NRSis hereby amended by adding thereto the
provisions set forth as section 36.4 and 36.6 of this act.

Sec. 36.4. 1. Every person, other than a foreign registered limited-
liability partnership, who is purporting to do business in this Sate as a
registered limited-liability partnershlp and Who willfully fails or neglects to
Leomphd file with the Secretary of State a
certificate of registration is subj ect to a fine of not less than {$5;006} $1,000
but not more than $10,000, to be recovered in a court of competent
jurisdiction.

2. When the Secretary of State is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover the fine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in Bhis} subsection 1, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 36.6. 1. Every foreign registered limited-liability partnership
which is doing business in this Sate and which willfully fails or neglects to
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register with the Secretary of State pursuant to NRS87.440 to 87.500,
inclusive, and 87.541 to 87.544, inclusive &

{5}, is subject to a fine of not less than {$5:006;} $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. =and

by-Mayt

2. Every foreign registered limited-liability partnership which is doing
business in this State and which fails or neglects to register with the
Secretary of Sate pursuant to NRS 87.440 to 87.500, inclusive, and 87.541 to
87.544, inclusive, may not commence or maintain any action, suit or
proceeding in any court of this Sate until it has registered with the Secretary
of State pursuant to NRS87.440 to 87.500, inclusive, and 87.541 to 87.544,
inclusive.

23 3. Thefailure of a foreign registered limited-liability partnership to
register in this State does not impair the validity of any contract or act of the
foreign registered limited-liability partnership, or prevent the foreign
registered limited-liability partnership from defending any action, suit or
proceeding in any court of this Sate.

B4 4. When the Secretary of Sate is advised that a foreign registered
limited-liability partnership is subject to the fine described in subsection 1,
he may, as soon as practicable, instruct the district attorney of the county in
which the foreign registered limited-liability partnership’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover the fine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in subsection 1, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

4] 5. A foreign registered limited-liability partnership, by transacting
business in this Sate without registration, appoints the Secretary of State as
its agent for service of process with respect to causes of action arising out of
the transaction of business in this Sate by the foreign registered limited-
liability partnership.

5] 6. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 36.7. NRS87.550is hereby amended to read as follows:

87.550 In addition to any other fees required by NRS 87.440 to 87.540,
inclusive, and section 36.4 of this act, and 87.560, the Secretary of State shall
charge and collect the following fees for services rendered pursuant to those
sections:

1. For certifying records required by NRS 87.440 to 87.540, inclusive,
and section 36.4 of this act, and 87.560, $30 per certification.

2. For signing a certificate verifying the existence of aregistered limited-
liahility partnership, if the registered limited-liability partnership has not filed
acertificate of amendment, $50.
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3. For signing a certificate verifying the existence of aregistered limited-
liability partnership, if the registered limited-liability partnership has filed a
certificate of amendment, $50.

4. For signing, certifying or filing any certificate or record not required
by NRS 87.440 to 87.540, inclusive, and section 36.4 of this act, and 87.560,
$50.

5. For any copies provided by the Office of the Secretary of State, $2 per
page.

6. For examining and provisionally approving any record before the
record is presented for filing, $125.

Sec. 36.9. NRS87.560 is hereby amended to read as follows:

87.560 1. To the extent permitted by the law of that jurisdiction:

(@) A partnership, including a registered limited-liability partnership,
formed and existing under this chapter, may conduct its business, carry on its
operations, and exercise the powers granted by this chapter in any state,
territory, district or possession of the United States or in any foreign country.

(b) The interna affairs of a partnership, including a registered limited-
liability partnership, formed and existing under this chapter, including the
liahility of partners for debts, obligations and liabilities of or chargeable to
the partnership, are governed by the law of this State.

2. Subject to any statutes for the regulation and control of specific types
of business, a registered limited-liability partnership, formed and existing
under the law of another jurisdiction, may do business in this State if it first
registers with the Secretary of State pursuant to the provisions of
NRS 87.440 to 87.500, inclusive, and 87.541 to 87.544, inclusive |} , and
section 36.6 of this act.

3. The name of a partnership that is registered as a limited-liability
partnership in another jurisdiction and doing business in this State must
contain the words "Limited-Liability Partnership” or "Registered Limited-
Liability Partnership" or the abbreviations "L.L.P." or "LLP," or such other
words or abbreviations as may be required or authorized by the law of the
other jurisdiction, asthe last words or letters of the name.

Sec. 37. Chapter 87A of NRSis hereby amended by adding thereto the
provisions set forth as sections 38 to 39.7, inclusive, of this act.

Sec. 38. "Restricted limited partnership” means a limited partnership
organized and existing under this chapter that elects to include the optional
provisions permitted by NRS 87A.235.

Sec. 39. 1. |If the limited partnership has elected in its certificate of
limited partnership to be a restricted limited partnership pursuant to
NRS87A.235, subject to the provisions of NRS87A.425, and unless
otherwise provided in the certificate of limited partnership, the limited
partnership shall not make any distributions to its partners until 10 years
after:

(a) The date of formation of the restricted limited partnership as long as
the original certificate of limited partnership elected to be treated as a
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restricted limited partnership and as long as the limited partnership has
remained a restricted limited partnership since the date of formation; or

(b) The effective date of the amendment to the certificate of limited
partnership in which the limited partnership elected to be treated as a
restricted limited partnership and as long as the limited partnership has
remained a restricted limited partnership since the effective date of the
amendment.

2. The provisions of this section apply as the default provisions of a
restricted limited partnership to the extent the provisions of this section are
inconsistent with or add to the other provisions of this chapter and to the
extent not otherwise modified in the certificate of limited partnership of the
restricted limited partnership.

Sec. 39.3. 1. Every person, other than a foreign limited partnership,
who is purporting to do business in this State asa I|m|ted partnersh|p and
who W|IIfuIIy falls or neglects to

Sate a certlflcate of Ilmlted partnershlp is subject to a fine of not less than

[$5.000] $1,000 but not more than $10,000, to be recovered in a court of
competent jurisdiction.

2. When the Secretary of State is advised that a person, other than a
foreign limited partnership, is subject to the fine described in subsection 1,
he may, as soon as practicable, instruct the district attorney of the county in
which the person’s principal place of business is located or the Attorney
General, or both, to ingtitute proceedings to recover the fine. If the district
attorney or the Attorney General prevailsin a proceeding to recover the fine
described in subsection 1, the district attorney or the Attorney General is
entitled to recover the costs of the proceeding, including, without limitation,
the cost of any investigation and reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 395. 1. Every person, other than a limited-liability limited
partnership formed pursuant to an agreement governed by the laws of
another state, who is purporting to do business in this Sate as a registered
limited-liability limited partnershlp and who Wlllfully falls or neglects to
Leomphyd file with the ° : :
appHeable} Secretary of State a cert|f|cate of recustratlon is sub] ect toafine
of not less than §$5:806:} $1,000 but not more than $10,000, to be recovered
in a court of competent jurisdiction.

2. When the Secretary of Sate is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover thefine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in this section, the district
attorney or the Attorney General is entitled to recover the costs of the
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proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 39.7. 1. Every limited-liability limited partnership, formed
pursuant to an agreement governed by the laws of another state, which is
purporting to transact business in this Sate as a foreign registered limited-
liability limited partnership and which willfully fails or neglects to register
with the Secretary of State in accordance with the provisions of NRS 87A.540
or 88.575 &

&<} is subject to a fine of not less than £$5;8063 $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. f—anrd

o-Mayt

2. Every limited-liability limited partnership, formed pursuant to an
agreement governed by the laws of another state, which is purporting to
transact business in this Sate as a foreign registered limited-liability limited
partnership and which fails or neglects to register with the Secretary of State
in_accordance with the provisions of NRS87A.540 or 88.575 may nhot
commence or maintain any action, suit or proceeding in any court of this
Sate until it hasregistered in this State.

21 3. The failure of a limited-liability limited partnership, formed
pursuant to an agreement governed by the laws of another state and
purporting to do business in this Sate as a foreign registered limited-liability
limited partnership, to register with the Secretary of Sate in accordance with
the provisions of NRS87A.540 or 88.575 does not impair the validity of any
contract or act of the limited-liability limited partnership or prevent the
limited-liability limited partnership from defending any action, suit or
proceeding in any court of this Sate.

31 4. When the Secretary of Sate is advised that a limited-liability
limited partnership, formed pursuant to an agreement governed by the laws
of another state, is subject to the fine described in subsection 1, he may, as
soon as practicable, instruct the district attorney of the county where the
limited-liability limited partnership has its principal place of business or the
Attorney General, or both, to institute proceedings to recover the fine. If the
district attorney or the Attorney General prevails in a proceeding to recover
the fine described in subsection 1, the district attorney or the Attorney
General is entitled to recover the costs of the proceeding, including, without
limitation, the cost of any investigation and reasonable attorney’ s fees.

4] 5. A limited partner of a limited-liability limited partnership,
formed pursuant to an agreement governed by the laws of another state, is
not liable as a general partner of the limited-liability limited partnership
solely by reason of having transacted business in this Sate without
registration.

5} 6. A limited-liability limited partnership, formed pursuant to an
agreement governed by the laws of another state, by transacting business in
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this Sate without registering with the Secretary of State in accordance with
the provisions of NRS87A.540 or 88.575, appoints the Secretary of State as
its agent for service of process with respect to causes of action arising out of
the transaction of businessin this State.

6] 7. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 40. NRS87A.010 is hereby amended to read as follows:

87A.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 87A.015 to 87A.140, inclusive, and
section 38 of this act have the meanings ascribed to them in those sections.

Sec. 41. NRS87A.060 is hereby amended to read as follows:

87A.060 "Limited partnership,” except in the phrases "foreign limited
partnership,” "foreign limited-liability limited partnership® and "foreign
registered limited-liability limited partnership,” means an entity, having one
or more general partners and one or more limited partners, which is formed
under this chapter by two or more persons. The term includes a registered
limited-liability limited partnership [} and a restricted limited partnership.

Sec. 41.5. NRS87A.100 is hereby amended to read as follows:

87A.100 "Registered limited-liability limited partnership” means a
limited partnership:

1. Formed pursuant to an agreement governed by this chapter; and

2. Registered pursuant to and complying with NRS 87A.630 to 87A.655,
inclusive i} , and sections 39.5 and 39.7 of this act.

Sec. 42. NRS87A.195 is hereby amended to read as follows:

87A.195 A limited partnership shall maintain at its designated office the
following information:

1. A current list showing the full name and last known street and mailing
address of each partner, separately identifying the general partners, in
alphabetical order, and the limited partners, in aphabetical order.

2. A copy of the certificate of limited partnership and all amendments to
and restatements of the certificate, together with signed copies of any powers
of attorney under which any certificate, anendment or restatement has been
signed.

3. A copy of any filed articles of conversion or merger.

4. A copy of the limited partnership’s federal, state and local income tax
returns and reports, if any, for the 3 most recent years.

5. A copy of any partnership agreement made in a record and any
amendment made in arecord to any partnership agreement.

6. A copy of any financia statement of the limited partnership for the
3 most recent years.

7. A copy of the three most recent annua lists filed with the Secretary of
State pursuant to NRS 87A.290.

8. A copy of any record made by the limited partnership during the past 3
years of any consent given by or vote taken of any partner pursuant to this
chapter or the partnership agreement.
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9. Unless contained in a partnership agreement made in a record, a
record stating:

(@) The amount of cash, and a description and statement of the agreed
value of the other benefits, contributed and agreed to be contributed by each
partner;

(b) The times at which, or events on the happening of which, any
additional contributions agreed to be made by each partner are to be made;

(c) For any person that is both a general partner and a limited partner, a
specification of what transferable interest the person owns in each capacity;
and

(d) Any events upon the happening of which the limited partnership is to
be dissolved and its activities wound up.
= In lieu of keeping at the designated office the information required in
subsections 1, 4 and 6 to 9, inclusive, the limited partnership may keep a
statement with the registered agent setting out the name of the custodian of
the information required in subsections 1, 4 and 6 to 9, inclusive, and the
present and complete post office address, including street and number, if
any, where the information reguired in subsections 1, 4 and 6 to 9, inclusive,
is kept.

Sec. 43. NRS87A.200 is hereby amended to read as follows:

87A.200 1. A limited partnership shall maintain at its registered office
or principal place of businessin this State |

{a-A-eurrent-tistef-each-general partner—or

{b)}-A} a statement indicating where fsueh-atist] the list required pursuant
to subsection 1 of NRS87A.195 is maintained.

2. Thelimited partnership shall:

() Provide the Secretary of State with the name and contact information
of the custodian of the list described in subsection 1 f} , if different than the
registered agent for such limited partnership. The information required
pursuant to this paragraph shall be kept confidential by the Secretary of State.

(b) Provide written notice to the Secretary of State within 10 days after
any change in the finfermation-contained-n} custodian of the list described in
subsection 1.

3. Upon the request of any law enforcement agency in the course of a
criminal investigation, the Secretary of State may require a limited
partnership to:

() Submit to the Secretary of State, within 3 business days, a copy of the
list required to be maintained pursuant to subsection 1 [} of NRS87A.195; or

(b) Answer any interrogatory submitted by the Secretary of State that will
assist in the criminal investigation.

4. If alimited partnership fails to comply with any regquirement pursuant
to subsection 3, the Secretary of State may take any action necessary,
including, without limitation, the suspension or revocation of the right of the
limited partnership to transact any businessin this State.
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5. The Secretary of State shall not reinstate or revive the right of a
limited partnership to transact any business in this State that was revoked or
suspended pursuant to subsection 4 unless:

(@) The limited partnership complies with the requirements of subsection
3; or

(b) The law enforcement agency conducting the investigation advises the
Secretary of State to reinstate or revive the right of the limited partnership to
transact business in this State.

6. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 44. NRS87A.235 is hereby amended to read as follows:

87A.235 1. Inorder for alimited partnership to be formed, a certificate
of limited partnership must be delivered to the Secretary of State for filing.
The certificate must state:

(@) The name of the limited partnership;

(b) Theinformation required pursuant to NRS 77.310;

(c) The name and the street and mailing address of each general partner;
fand}

(d) Any additional information required by chapter 92A of NRSE} ; and

(e) If the limited partnership is to be a restricted limited partnership, a
statement to that effect.

2. A certificate of limited partnership may also contain any other matters
but may not vary or otherwise affect the provisions specified in subsection 2
of NRS 87A.190 in amanner inconsistent with that section.

3. If there has been substantial compliance with subsection 1, a limited
partnership is formed on the later of the filing of the certificate of limited
partnership or a date specified in the certificate of limited partnership.

4. Subject to subsection 2, if any provision of a partnership agreement is
inconsistent with the filed certificate of limited partnership or with a filed
certificate of withdrawal, certificate of cancellation or statement of change or
filed articles of conversion or merger:

() The partnership agreement prevails asto partners and transferees; and

(b) The filed certificate of limited partnership, certificate of withdrawal,
certificate of cancellation or statement of change or articles of conversion or
merger prevail as to persons, other than partners and transferees, that
reasonably rely on the filed record to their detriment.

Sec. 45. NRS87A.535 is hereby amended to read as follows:

87A.535 Subject to the Constitution of this State:

1. The laws of the state or jurisdiction under which a foreign limited
partnership is organized govern |

Hited-partnership;-and} its organization, internal affairs and the liability of
itslimited partners.
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2. A foreign limited partnership may not be denied registration by reason
of any difference between those laws and the laws of this State.

Sec. 46. NRS87A.550 is hereby amended to read as follows:

87A.550 Except as otherwise provided in NRS87A.655, a foreign
limited partnership may register with the Secretary of State under any name,
whether or not it is the name under which it is registered in its state of
organization, that finrctudeswitheut-abbreviation] contains the words "limited
partnership" or the abbreviations "L.P." or "LP" and that could be registered
by adomestic limited partnership.

Sec. 47. NRS87A.575 ishereby amended to read as follows:

87A.575 1. Each list required to be filed under the provisions of
NRS87A.560 to 87A.600, inclusive, must, after the name of each
Fmanagingl general partner listed thereon, set forth the address, either
residence or business, of each fmanaging} general partner.

2. If the addresses are not stated for each person on any list offered for
filing, the Secretary of State may refuseto file thelist, and the foreign limited
partnership for which the list has been offered for filing is subject to all the
provisions of NRS 87A.560 to 87A.600, inclusive, relating to falure to file
the list within or at the times therein specified, unless a list is subsequently
submitted for filing which conformsto the provisions of this section.

Sec. 48. NRS87A.595 is hereby amended to read as follows:

87A.595 1. Except as otherwise provided in subsections 3 and 4 and
NRS 87A.580, the Secretary of State shall reinstate a foreign limited
partnership which has forfeited or which forfeits its right to transact business
under the provisions of this chapter and shall restore to the foreign limited
partnership its right to transact business in this State, and to exercise its
privileges and immunities, if it:

() Fileswith the Secretary of State:

(1) Thelist required by NRS 87A.560;

(2) The statement required by NRS 87A.565, if applicable; and

(3) Theinformation required pursuant to NRS 77.310; and

(b) Paysto the Secretary of State:

(1) The filing fee and penalty set forth in NRS 87A.560 and 87A.585
for each year or portion thereof that its right to transact business was
forfeited;

(2) Thefeeset forthin NRS 87A.565, if applicable; and

(3) A feeof $300 for reinstatement.

2. When the Secretary of State reinstates the foreign limited partnership,
he shall issue to the foreign limited partnership a certificate of reinstatement
if the foreign limited partnership:

(d) Requests acertificate of reinstatement; and

(b) Paysthe required fees pursuant to NRS 87A.315.

3. The Secretary of State shall not order a reinstatement unless all
delinquent fees and penalties have been paid and the revocation of the right
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to transact business occurred only by reason of failure to pay the fees and
penalties.

4. |If theright of aforeign limited partnership to transact business in this
State has been forfeited pursuant to the provisions of this chapter and has
remained forfeited for a period of 5 consecutive years, the right is not subject
to reinstatement.

5. herigh

revocaton—had—never—oceurredd cept as otherwise provi in
NRS87A.600, a reinstatement pursuant to this section relates back to the
date on which the foreign limited partnership forfeited its right to transact
business under the provisions of this chapter and reinstates the foreign
limited partnership’s right to transact business as if such right had at all
times remained in full force and effect.

Sec. 48.5. NRS87A.610 is hereby amended to read as follows:

87A.610 1. {A} Every foreign limited partnership transacting business
in this State fmay} which willfully fails or neglects to register with the
Secretary of Sate in accordance with the provisions of NRS87A.540 or
88.575

&<} is subject to a fine of not less than £$5;8063 $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. f—anrd

2. Every foreign limited partnership transacting business in this State
which fails or neglects to register with the Secretary of Sate in accordance
with the provisions of NRS87A.540 or 88.575 may not commence or
maintain any action, suit or proceeding in any court of this State until it has
registered fin-thisState] with the Secretary of State.

23 3. The failure of a foreign limited partnership to register fin-this
State} with the Secretary of State does not impair the validity of any contract
or act of the foreign limited partnership or prevent the foreign limited
partnership from defending any action, suit or proceeding in any court of this
State.

21 4. When the Secretary of Sate is advised that a foreign limited
partnership is subject to the fine described in subsection 1, he may, as soon
as practicable, instruct the district attorney of the county where the foreign
limited partnership has its principal place of business or the Attorney
General, or both, to ingtitute proceedings to recover any applicable fine
provided for in this section. If the district attorney or the Attorney General
prevailsin a proceeding to recover a fine pursuant to this section, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.
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41 5. A limited partner of aforeign limited partnership isnot liable as a
genera partner of the foreign limited partnership solely by reason of having
transacted business in this State without registration.

M1 53 6. A foreign limited partnership, by transacting business in this
State without fregistration;} registering with the Secretary of Sate, appoints
the Secretary of State asits agent for service of process with respect to causes
of action arising out of the transaction of businessin this State.

6 7. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 49. Chapter 88 of NRSis hereby amended by adding thereto the
provisions set forth as sections 49.2 to 49.8, inclusive, of this act.

Sec. 49.2. 1. |If the limited partnership has elected in its certificate of
limited partnership to be a restricted limited partnership pursuant to
NRS 88.350, subject to the provisions of NRS88.520, and unless otherwise
provided in the certificate of limited partnership, the limited partnership
shall not make any distributions to its partners with respect to their
partnership interests until 10 years after:

(a) The date of formation of the restricted limited partnership as long as
the original certificate of limited partnership elected to be treated as a
restricted limited partnership and as long as the limited partnership has
remained a restricted limited partner ship since the date of formation; or

(b) The effective date of the amendment to the certificate of limited
partnership in which the limited partnership elected to be treated as a
restricted limited partnership and as long as the limited partnership has
remained a restricted limited partnership since the effective date of the
amendment.

2. The provisions of this section apply as the default provisions of a
restricted limited partnership to the extent the provisions of this section are
inconsistent with or add to the other provisions of this chapter and to the
extent not otherwise modified in the certificate of limited partnership of the
restricted limited partnership.

Sec. 49.4. 1. Every person, other than a foreign limited partnership,
who is purporting to do business in this Sate as a limited partnership and
who willfully fails or neglects to Herm-a} f|Ie W|th the Secretarv of State a
cert|f|cate of limited partnership §

: 88356} is subject to a fine of notlessthan{%@-@e%ﬁooo
but not more than $10,000, to be recovered in a court of competent
jurisdiction.

2. When the Secretary of Sate is advised that a person, other than a
foreign limited partnership, is subject to the fine described in subsection 1,
he may, as soon as practicable, instruct the district attorney of the county in
which the person’s principal place of business is located or the Attorney
General, or both, to institute proceedings to recover the fine. If the district
attorney or the Attorney General prevailsin a proceeding to recover the fine
described in subsection 1, the district attorney or the Attorney General is




entitled to recover the costs of the proceeding, including, without limitation,
the cost of any investigation and reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 49.6. 1. Every person, other than a limited-liability limited
partnership formed pursuant to an agreement governed by the laws of
another state, who is purporting to do business in this Sate as a registered
limited-liability limited partnershlp and who Wlllfully falls or neglects to
Feomphyd file with the :
appheable] Secretary of Sate a cert|f|cate of reQ|strat|on is subj ecttoa flne
of not less than £$5:806;} $1,000 but not more than $10,000, to be recovered
in a court of competent jurisdiction.

2. When the Secretary of State is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover the fine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in this section, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 49.8. 1. Every limited-liability limited partnership, formed
pursuant to an agreement governed by the laws of ancther state, which is
purporting to transact business in this Sate as a foreign registered limited-
liability limited partnership and which willfully fails or neglects to register
with the Secretary of Sate in accordance with the provisions of NRS 87A.540
or 88575 &

£a)=ts} is subject to a fine of not less than £$5:888} $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. F—anrd

2. Every limited-liability limited partnership, formed pursuant to an
agreement governed by the laws of another state, which is purporting to
transact business in this Sate as a foreign registered limited-liability limited
partnership and which fails or neglects to register with the Secretary of Sate
in_accordance with the provisions of NRS87A.540 or 88.575 may hot
commence or maintain any action, suit or proceeding in any court of this
Sate until it has registered in this Sate.

21 3. The failure of a limited-liability limited partnership, formed
pursuant to an agreement governed by the laws of another state and
purporting to do businessin this Sate as a foreign registered limited-liability
limited partnership, to register with the Secretary of Sate in accordance with
the provisions of NRS87A.540 or 88.575 does not impair the validity of any
contract or act of the limited-liability limited partnership or prevent the
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limited-liability limited partnership from defending any action, suit or
proceeding in any court of this Sate.

B3] 4. When the Secretary of Sate is advised that a limited-liability
limited partnership, formed pursuant to an agreement governed by the laws
of another state, is subject to the fine described in subsection 1, he may, as
soon as practicable, instruct the district attorney of the county where the
limited-liability limited partnership has its principal place of business or the
Attorney General, or both, to institute proceedings to recover the fine. If the
district attorney or the Attorney General prevails in a proceeding to recover
the fine described in subsection 1, the district attorney or the Attorney
General is entitled to recover the costs of the proceeding, including, without
limitation, the cost of any investigation and reasonable attorney’ s fees.

3 5. A limited partner of a limited-liability limited partnership,
formed pursuant to an agreement governed by the laws of another state, is
not liable as a general partner of the limited-liability limited partnership
solely by reason of having transacted business in this State without
registration.

[B1 6. A limited-liability limited partnership, formed pursuant to an
agreement governed by the laws of another state, by transacting business in
this State without registering with the Secretary of State in accordance with
the provisions of NRS87A.540 or 88.575, appoints the Secretary of Sate as
its agent for service of process with respect to causes of action arising out of
the transaction of businessin this State.

el 7. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 50. NRS88.315 is hereby amended to read as follows:

88.315 Asusedin thischapter, unless the context otherwise requires:

1. "Certificate of limited partnership" means the certificate referred to in
NRS 88.350, and the certificate as amended or restated.

2. "Contribution" means any cash, property, services rendered, or a
promissory note or other binding obligation to contribute cash or property or
to perform services, which a partner contributes to a limited partnership in
his capacity as a partner.

3. "Event of withdrawal of a general partner" means an event that causes
aperson to cease to be a general partner as provided in NRS 88.450.

4. "Foreign limited partnership” means a partnership formed under the
laws of any state other than this State and having as partners one or more
genera partners and one or more limited partners.

5. "Foreign registered limited-liability limited partnership® means a
foreign limited-liability limited partnership:

(@) Formed pursuant to an agreement governed by the laws of another
state; and

(b) Registered pursuant to and complying with NRS 88.570 to 88.605,
inclusive, and 88.609.
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6. "General partner" means a person who has been admitted to a limited
partnership as a general partner in accordance with the partnership agreement
and named in the certificate of limited partnership as a general partner.

7. "Limited partner" means a person who has been admitted to a limited
partnership as a limited partner in accordance with the partnership
agreement.

8. "Limited partnership" and "domestic limited partnership" mean a
partnership formed by two or more persons under the laws of this State and
having one or more general partners and one or more limited partners |} ,
including a restricted limited partnership.

9. "Partner" meansalimited or general partner.

10. "Partnership agreement” means any valid agreement, written or oral,
of the partners as to the affairs of alimited partnership and the conduct of its
business.

11. "Partnership interest” means a partner's share of the profits and
losses of a limited partnership and the right to receive distributions of
partnership assets.

12. "Record" means information that is inscribed on tangible medium or
that is stored in an electronic or other medium and is retrievable in
perceivable form.

13. "Registered limited-liability limited partnership” means a limited
partnership:

(a) Formed pursuant to an agreement governed by this chapter; and

(b) Registered pursuant to and complying with NRS 88.350 to 88.415,
inclusive, and section 49.4 of this act, 88.606, 88.6065 and 88.607.

14. "Registered agent" has the meaning ascribed to it in NRS 77.230.

15. "Registered office" means the office maintained at the street address
of the registered agent.

16. "Restricted limited partnership" means a limited partnership
organized and existing under this chapter that elects to include the optional
provisions permitted by NRS 88.350.

17. "Sign" meansto affix a signature to arecord.

4} 18. "Signature" means a name, word, symbol or mark executed or
otherwise adopted, or a record encrypted or similarly processed in whole or
in part, by a person with the present intent to identify himself and adopt or
accept arecord. The term includes, without limitation, an electronic signature
as defined in NRS 719.100.

(8] 19. "State" means a state, territory or possession of the United
States, the District of Columbia or the Commonwealth of Puerto Rico.

9] 20. "Street address' of aregistered agent means the actual physical
location in this State at which a registered agent is available for service of
process.

Sec. 51. NRS88.3355 is hereby amended to read as follows:

88.3355 1. A limited partnership shall maintain at its registered office
or principal place of businessin this State |
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{b}-A} a statement indicating where fsuch-atist} the list required pursuant
to paragraph (a) of subsection 1 of NRS 88.335 is maintained.

2. Thelimited partnership shall:

(a) Provide the Secretary of State with the name and contact information
of the custodian of the list described in subsection 1 £} , if different than the
registered agent for such limited partnership. The information required
pursuant to this paragraph shall be kept confidential by the Secretary of State.

(b) Provide written notice to the Secretary of State within 10 days after
any change in the finfermation-contained-n} custodian of the list described in
subsection 1.

3. Upon the request of any law enforcement agency in the course of a
crimina investigation, the Secretary of State may require a limited
partnership to:

() Submit to the Secretary of State, within 3 business days, a copy of the
list required to be maintained pursuant to paragraph (a) of subsection 1 [} of
NRS 88.335; or

(b) Answer any interrogatory submitted by the Secretary of State that will
assist in the criminal investigation.

4. If alimited partnership fails to comply with any requirement pursuant
to subsection 3, the Secretary of State may take any action necessary,
including, without limitation, the suspension or revocation of the right of the
limited partnership to transact any businessin this State.

5. The Secretary of State shall not reinstate or revive the right of a
limited partnership to transact any business in this State that was revoked or
suspended pursuant to subsection 4 unless:

(@) The limited partnership complies with the requirements of subsection
3; or

(b) The law enforcement agency conducting the investigation advises the
Secretary of State to reinstate or revive the right of the limited partnership to
transact businessin this State.

6. The Secretary of State may adopt regulations to administer the
provisions of this section.

Sec. 52. NRS88.350 is hereby amended to read as follows:

88.350 1. In order to form alimited partnership, a certificate of limited
partnership must be signed and filed in the Office of the Secretary of State.
The certificate must set forth:

(@) The name of the limited partnership;

(b) Theinformation required pursuant to NRS 77.310;

(c) The name and business address of each organizer executing the
certificate;

(d) The name and business address of each initial general partner;

(e) Thelatest date upon which the limited partnership is to dissolve; fand}

(f) If the limited partnership is to be a restricted limited partnership, a
statement to that effect; and
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(g) Any other matters the organizers determine to include therein.

2. A limited partnership is formed at the time of the filing of the
certificate of limited partnership in the Office of the Secretary of State or at
any later time specified in the certificate of limited partnership if there has
been substantial compliance with the requirements of this section.

Sec. 52.5. NRS88.375 is hereby amended to read as follows:

88.375 1. Each certificate required by NRS 88.350 to 88.390, inclusive,
and section 49.4 of this act, to be filed in the Office of the Secretary of State
must be signed in the following manner:

(@ An original certificate of limited partnership must be signed by all
organizers,

(b) A certificate of amendment must be signed by at least one general
partner and by each other general partner designated in the certificate as a
new general partner; and

(c) A certificate of cancellation must be signed by all general partners.

2. Any person may sign a certificate by an attorney-in-fact, but a power
of attorney to sign a certificate relating to the admission of a general partner
must specifically describe the admission.

3. The signing of a certificate by a general partner constitutes an
affirmation under the penalties of perjury that the facts stated therein are true.

Sec. 53. NRS88.570is hereby amended to read as follows:

88.570 Subject to the congtitution of this State:

1. The laws of the state or jurisdiction under which a foreign limited
partnership is organized govern its organization and internal affairs and the
liability of itslimited partners; and

2. A foreign limited partnership may not be denied registration by reason
of any difference between those laws and the laws of this State.

Sec. 54. NRS88.575 is hereby amended to read as follows:

88.575 Before transacting business in this State, a foreign limited
partnership shall register with the Secretary of State. In order to register, a
foreign limited partnership shall submit to the Secretary of State an
application for registration as a foreign limited partnership, signed by a
genera partner. The application for registration must set forth:

1. The name of the foreign limited partnership and, if different, the name
under which it proposes to register and transact business in this State;

2. The state fand-date-of-Hsformation;} or jurisdiction under whose law
the foreign limited partnership is organized and the date of its organization.

3. Theinformation required pursuant to NRS 77.310;

4. A statement that the Secretary of State is appointed the agent of the
foreign limited partnership for service of process if the registered agent’'s
authority has been revoked or if the registered agent cannot be found or
served with the exercise of reasonable diligence;

5. The address of the office required to be maintained in the state of its
organization by the laws of that state or, if not so required, of the principal
office of the foreign limited partnership;
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6. The name and business address of each general partner; and

7. The address of the office at which is kept a list of the names and
addresses of the limited partners and their capital contributions, together with
an undertaking by the foreign limited partnership to keep those records until
the foreign limited partnership’s registration in this State is cancelled or
withdrawn.

Sec. 55. NRS88.5925 is hereby amended to read as follows:

88.5925 1. Each list required to be filed under the provisions of
NRS 88.591 to 88.5945, inclusive, must, after the name of each fmanaging}
general partner listed thereon, set forth the address, either residence or
business, of each fmanaging} general partner.

2. If the addresses are not stated for each person on any list offered for
filing, the Secretary of State may refuse to file the list, and the foreign limited
partnership for which the list has been offered for filing is subject to al the
provisions of NRS 88.591 to 88.5945, inclusive, relating to failure to file the
list within or at the times therein specified, unless a list is subsequently
submitted for filing which conforms to the provisions of this section.

Sec. 55.5. NRS88.600 is hereby amended to read as follows:

88.600 1. [A} Every foreign limited partnership transacting business in
this State frmayd which willfully fails or neglectsto register with the Secretary
of State in accordance with the provisions of NRS87A.540 or 88.575 &

&=k} is subject to a fine of not less than £$5;8063 $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. f—anrd

2. Every foreign limited partnership transacting business in this State
which fails or neglects to register with the Secretary of Sate in accordance
with the provisions of NRS87A.540 or 88.575 may not commence or
maintain any action, suit or proceeding in any court of this State until it has
registered in this State.

23 3. The failure of a foreign limited partnership to register fin-this
State} with the Secretary of State does not impair the validity of any contract
or act of the foreign limited partnership or prevent the foreign limited
partnership from defending any action, suit or proceeding in any court of this
State.

21 4. When the Secretary of Sate is advised that a foreign limited
partnership is subject to the fine described in subsection 1, he may, as soon
as practicable, instruct the district attorney of the county where the foreign
limited partnership has its principal place of business or the Attorney
General, or both, to institute proceedings to recover the fine. If the district
attorney or the Attorney General prevailsin a proceeding to recover the fine
described in subsection 1, the district attorney or the Attorney General is
entitled to recover the costs of the proceeding, including, without limitation,
the cost of any investigation and reasonable attorney’ s fees.
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41 5. A limited partner of aforeign limited partnership isnot liable as a
genera partner of the foreign limited partnership solely by reason of having
transacted business in this State without registration.

M1 53 6. A foreign limited partnership, by transacting business in this
State without fregistration;} registering with the Secretary of Sate, appoints
the Secretary of State asits agent for service of process with respect to causes
of action arising out of the transaction of businessin this State.

6 7. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 56. NRS88.608 is hereby amended to read as follows:

88.608 1. Unless otherwise provided by the [articles-of-organization}
certificate of limited partnership or partnership agreement, a partner of a
registered limited-liability limited partnership is not personally liable for a
debt or liability of the registered limited-liability limited partnership unless
the trier of fact determines that adherence to the fiction of a separate entity
would sanction fraud or promote a manifest injustice.

2. For purposes of this section, the failure of aregistered limited-liability
limited partnership to observe the formalities or requirements relating to the
management of the registered limited-liability limited partnership, in and of
itself, is not sufficient to establish grounds for imposing personal liability on
a partner for a debt or liability of the registered limited-liability limited
partnership.

Sec. 56.2. Chapter 88A of NRSis hereby amended by adding thereto a
new section to read as follows:

1. Every person, other than a foreign business trust, who is purporting to
do businessin this Sate asa bus ness trust and who willfully fails or neglects
to feemphyd file with the Secretary of Sate a
certificate of trust is subject to a f| ne of not Iess than [$5.000] $1,000 but
not more than $10,000, to be recovered in a court of competent jurisdiction.

2. When the Secretary of Sate is advised that a person, other than a
foreign business trust, is subject to the fine described in subsection 1, he
may, as soon as practicable, instruct the district attorney of the county in
which the person’s principal place of business is located or the Attorney
General, or both, to ingtitute proceedings to recover the fine. If the district
attorney or the Attorney General prevailsin a proceeding to recover the fine
described in subsection 1, the district attorney or the Attorney General is
entitled to recover the costs of the proceeding, including, without limitation,
the cost of any investigation and reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 56.4. NRS88A.750 is hereby amended to read as follows:

88A.750 1. [A} Every foreign business trust transacting businessin this

State fmay} which willfully fails or neglects to feemplyd register with the
Secretary of State pursuant to the provisions of NRS88A.710 &
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&=k} is subject to a fine of not less than £$5;806F} $1,000 but not more
than $10,000, to be recovered in a court of competent jurisdiction_. F=and

by-Mavt

2. Every foreign business trust transacting business in this State which
fails or neglects to register with the Secretary of Sate pursuant to the
provisions of NRS88A.710 may not commence or maintain any action, suit or
proceeding in any court of this State until it has registered fathisState:

2} with the Secretary of Sate.

3. Thefailure of aforeign businesstrust to register fin-this-Statel with the
Secretary of State does not impair the validity of any contract or act of the
foreign business trust or prevent the foreign business trust from defending
any action, suit or proceeding in any court of this State.

B} 4. When the Secretary of State is advised that a foreign business
trust is subject to the fine described in subsection 1, he may, as soon as
practicable, instruct the district attorney of the county where the foreign
business trust has its principal place of business or the Attorney General, or
both, to institute proceedings to recover the fine. If the district attorney or the
Attorney General prevails in a proceeding to recover the fine described in
subsection 1, the district attorney or the Attorney General is entitled to
recover the costs of the proceeding, including, without limitation, the cost of
any investigation and reasonable attorney’ s fees.

4] 5. A foreign business trust, by transacting business in this State
without fregistration;} registering with the Secretary of State, appoints the
Secretary of State as its agent for service of process with respect to causes of
action arising out of the transaction of businessin this State.

[5] 6. The Secretary of Sate may adopt regulations to administer the
provisions of this section.

Sec. 56.6. Chapter 89 of NRSis hereby amended by adding thereto a
new section to read as follows:

1. Every person who is purporting to do business in this Sate as a
professional assouatlon and who_willfully fails or neglects to feermplyl file
with the - Secretary of Sate articles of association
is subject to a fine of not less than {$5:800} $1,000 but not more than
$10,000, to be recovered in a court of competent jurisdiction.

2. When the Secretary of State is advised that a person is subject to the
fine described in subsection 1, he may, as soon as practicable, instruct the
district attorney of the county in which the person’s principal place of
business is located or the Attorney General, or both, to institute proceedings
to recover the fine. If the district attorney or the Attorney General prevailsin
a proceeding to recover the fine described in subsection 1, the district
attorney or the Attorney General is entitled to recover the costs of the
proceeding, including, without limitation, the cost of any investigation and
reasonable attorney’ s fees.

3. The Secretary of Sate may adopt regulations to administer the
provisions of this section.
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Sec. 56.8. NRS89.025 is hereby amended to read as follows:

89.025 Except as otherwise provided in NRS 89.200 to 89.270, inclusive,
and section 56.6 of this act, the fees set forth in NRS 78.755 to 78.785,
inclusive, apply to professional corporations and the fees set forth in
NRS 86.561 apply to professional limited-liability companies.

Sec. 57. NRS89.040 is hereby amended to read as follows:

89.040 1. One or more persons may organize a professiona entity in
the manner provided for organizing a corporation pursuant to chapter 78 of
NRSor a limited-liability company pursuant to chapter 86 of NRS. Each
person organizing the professional entity must, except as otherwise provided
in subsection 2 of NRS89.050, be authorized to perform the professional
service for which the professional entity is organized. The articles must
contain the following additional information:

(@) The profession to be practiced by means of the professional entity.

(b) The names and addresses, either residence or business, of the original
stockholders and directors of the professional corporation or the original
members and managers of the professional limited-liability company.

(c) Except as otherwise provided in fparagraph—{d)-of-this—subsection;}
paragraphs (d) and (e), a certificate from the regulating board of the
profession to be practiced showing that each of the directors, stockholders,
managers or members who is a natural person, is licensed to practice the
profession.

(d) For a professional entity organized pursuant to this chapter and
practicing pursuant to the provisions of NRS 623.349, a certificate from the
regulating board or boards of the profession or professions to be practiced
showing that control and two-thirds ownership of the professional entity is
held by persons registered or licensed pursuant to the applicable provisions
of chapter 623, 623A or 625 of NRS. As used in this paragraph, "control" has
the meaning ascribed to it in NRS 623.349.

(e) For a professional entity formed pursuant to subsection 5 of
NRS89.070, a certificate from the State Bar of Nevada showing at least one
stockholder or member who is a natural person is admitted by the Supreme
Court of the Sate of Nevada to practice law as a member of the Sate Bar of
Nevada.

2. The corporate name of a professional corporation must contain the
words "Professional Corporation™ or the abbreviation "Prof. Corp.,” "P.C." or
"PC," or the word "Chartered" or the abbreviation "Chtd.," or "Limited" or
the abbreviation "Ltd." The corporate name must contain the last name of
one or more of its current or former stockholders.

3. Thename of a professional limited-liability company must contain the
words "Professiona Limited-Liability Company" or the abbreviations "Prof.
L.L.C.)" "Prof. LLC," "P.L.L.C.,)” "PLLC," or the word "Chartered" or the
abbreviation "Chtd.," or "Limited" or the abbreviation "Ltd." The name of a
professional limited-liability company must contain the last nhame of one or
more of its current or former members.
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4. The professional entity may render professional services and exercise
its authorized powers under a fictitious name if the professiona entity has
first registered the name in the manner required by chapter 602 of NRS.

Sec. 58. NRS89.070 is hereby amended to read as follows:

89.070 1. Except as otherwise provided in this section and
NRS 623.349:

(@) No professional entity may issue any of its owner’s interest to anyone
other than a natural person who is licensed to render the same specific
professional services as those for which the professional entity was formed.

(b) No owner may enter into a voting trust agreement or any other type of
agreement vesting another person with the authority to exercise the voting
power of any or al of his owner’s interest, unless the other person is licensed
to render the same specific professional services as those for which the
professional entity was formed.

(c) No owner’s interest may be sold or transferred except to a natural
person who is eligible to be an owner or to the personal representative or
estate of a deceased or legally incompetent stockholder. The personal
representative or estate of the owner may continue to own the owner's
interest for a reasonable period, but may not participate in any decisions
concerning the rendering of professional services.
= The articles, bylaws or operating agreement of the professional entity may
provide specifically for additional restrictions on the transfer of an owner’s
interest and may provide for the redemption or purchase of the owner's
interest by the professional entity, its owners or an eligible individual account
plan complying with the requirements of subsection 2 at prices and in a
manner specifically set forth. An owner may transfer his owner’s interest in
the professional entity or any other interest in the assets of the professional
entity to a revocable trust if he acts as trustee of the revocable trust and any
person who acts as cotrustee and is not licensed to perform the services for
which the professional entity was formed does not participate in any
decisions concerning the rendering of those services.

2. Except as otherwise provided in NRS 623.349, a person not licensed
to render the professional services for which the professional entity was
formed may own a beneficial interest in any of the assets, including an
owner’s interest, held for his account by an eligible individual account plan
sponsored by the professional entity for the benefit of its employees, which is
intended to qualify under section 401 of the Interna Revenue Code, 26
U.S.C. 8 401, if the terms of the trust are such that the total number of shares
which may be distributed for the benefit of persons not licensed to render the
professional services for which the professiona entity was formed is less
than a controlling interest and:

(@) The trustee of the trust is licensed to render the same specific
professional services as those for which the professional entity was formed,;
or
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(b) The trustee is not permitted to participate in any decisions concerning
the rendering of professional servicesin his capacity as trustee.
= A trustee who is individually an owner may participate in his individual
capacity as an owner, manager, director or officer in any decision.

3. Except as otherwise provided in subsection 4, a professional entity in
which all the owners who are natural persons are licensed to render the same
specific professional service may acquire and hold an owner’'s interest in
another professional entity or in a similar entity organized pursuant to the
corresponding law of another state, only if al the owners who are natural
persons of the professional entity whose stock is acquired are licensed in that
professional entity’s state of formation to render the same specific
professional service as the owners who are natural persons of the
professional entity that acquires the owner’ s interest.

4. A professiona entity practicing pursuant to NRS 623.349 in which all
the owners are natural persons, regardless of whether or not the natural
persons are licensed to render the same specific professiona service, may
acquire and hold an owner’s interest in another professional entity or in a
similar entity organized pursuant to the corresponding law of another state if
control and two-thirds ownership of the business organization or association
that is acquired is held by persons registered or licensed pursuant to the
applicable provisions of chapter 623, 623A or 625 of NRS. As used in this
subsection, "control" has the meaning ascribed to it in NRS 623.349.

5. An attorney may form a legal services professional entity that is
organized or incorporated in the State of Nevada with one or more natural
persons, each of whom is a member in good standing and eligible to practice
before the bar of any jurisdiction of the United Sates, and such legal
services entity may issue an owner’s interest to a natural person who is a
member in good standing and eligible to practice before the bar of any
jurisdiction of the United States provided that at least one attorney admitted
by the Supreme Court of the State of Nevada to practice law as a member of
the State Bar of Nevada owns an owner’ sinterest in the professional entity.

6. Any actinviolation of this section is void and does not pass any rights
or privileges or vest any powers, except to an innocent person who is not an
owner and who has relied on the effectiveness of the action.

Sec. 59. Chapter 92A of NRSis hereby amended by adding thereto a
new section to read as follows:

"Senior executive' means the chief executive officer, chief operating
officer, chief financial officer or anyone in charge of a principal business
unit or function of a domestic corporation.

Sec. 60. NRS92A.005 is hereby amended to read as follows:

92A.005 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 92A.007 to 92A.097, inclusive, and
section 59 of this act have the meanings ascribed to them in those sections.

Sec. 61. NRS92A.180 is hereby amended to read as follows:
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92A.180 1. A parent domestic corporation, whether or not for profit,
parent domestic limited-liability company, unless otherwise provided in the
articles of organization or operating agreement, or parent domestic limited
partnership owning at least 90 percent of the outstanding shares of each class
of a subsidiary corporation entitled to vote on a merger, 90 percent of the
percentage or other interest in the capital and profits of a subsidiary limited-
liahility company then owned by each class of members entitled to vote on a
merger or 90 percent of the percentage or other interest in the capital and
profits of a subsidiary limited partnership then owned by both the general
partners and each class of limited partners entitled to vote on a merger may
merge the subsidiary into itself without approval of the owners of the
owner's interests of the parent domestic corporation, parent domestic
limited-liability company or parent domestic limited partnership or the
owners of the owner’s interests of [a} the subsidiary domestic corporation,
subsidiary domestic limited-liability company or subsidiary domestic limited
partnership.

2. A parent domestic corporation, whether or not for profit, parent
domestic limited-liability company, unless otherwise provided in the articles
of organization or operating agreement, or parent domestic limited
partnership owning at least 90 percent of the outstanding shares of each class
of a subsidiary corporation entitled to vote on a merger, 90 percent of the
percentage or other interest in the capital and profits of a subsidiary limited-
liability company then owned by each class of members entitled to vote on a
merger, or 90 percent of the percentage or other interest in the capital and
profits of a subsidiary limited partnership then owned by both the general
partners and each class of limited partners entitled to vote on a merger may
merge with and into the subsidiary without approva of the owners of the
owner’s interests of the subsidiary domestic corporation, subsidiary domestic
limited-liability company or subsidiary domestic limited partnership.

3. The board of directors of a parent corporation, the managers of a
parent limited-liability company with managers unless otherwise provided in
the operating agreement, all members of a parent limited-liability company
without managers unless otherwise provided in the operating agreement, or
all general partners of a parent limited partnership shall adopt a plan of
merger that sets forth:

(@) The names of the parent and subsidiary; and

(b) The manner and basis of converting the owner's interests of the
disappearing entity into the owner’s interests, obligations or other securities
of the surviving or any other entity or into cash or other property in whole or
in part.

4. The parent shall mail a copy or summary of the plan of merger to each
owner of the subsidiary who does not waive the mailing requirement in
writing.
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5. Articles of merger under this section may not contain amendments to
the constituent documents of the surviving entity except that the name of the
surviving entity may be changed.

6. The articles of incorporation of a domestic corporation, the articles of
organization of a domestic limited-liability company, the certificate of
limited partnership of a domestic limited partnership or the certificate of trust
of a domestic business trust may forbid that entity from entering into a
merger pursuant to this section.

Sec. 62. (Deleted by amendment.)

92A.205 1. After aplan of conversion is approved as required by this
chapter, if the resulting entity is a domestic entity, the constituent entity shall
deliver to the Secretary of State for filing:

(a) Articlesof conversion setting forth:

(1) The name and jurisdiction of organization of the constituent entity
and the resulting entity; and

(2) That aplan of conversion has been adopted by the constituent entity
in compliance with the law of the jurisdiction governing the constituent
entity.

(b) The charter document of the domestic resulting entity required by the
applicable provisions of chapter 78, 78A, 82, 86, 87A, 88, 88A or 89 of NRS.

(c) Theinformation required pursuant to NRS 77.310.

2. After a plan of conversion is approved as required by this chapter, if
the resulting entity is a foreign entity, the constituent entity shall deliver to
the Secretary of State for filing articles of conversion setting forth:

(@) The name and jurisdiction of organization of the constituent entity and
the resulting entity;

(b) That aplan of conversion has been adopted by the constituent entity in
compliance with the laws of this State; and

(c) The address of the resulting entity where copies of process may be sent
by the Secretary of State.

3. If the entire plan of conversion is not set forth in the articles of
conversion, the filing party must include in the articles of conversion a
statement that the complete signed plan of conversion is on file at the
registered office or principal place of business of the resulting entity or, if the
resulting entity is a domestic limited partnership, the office described in
paragraph (a) of subsection 1 of NRS 87A.215 or paragraph (a) of subsection
1 of NRS 88.330.

4. If the conversion takes effect on a later date specified in the articles of
conversion pursuant to NRS 92A.240, the charter document to be filed with
the Secretary of State pursuant to paragraph (b) of subsection 1 must state the
name and the jurisdiction of the constituent entity and that the existence of
the resulting entity does not begin until the later date.
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5. Any records filed with the Secretary of State pursuant to this section
must be accompanied by the fees required pursuant to this title for filing the
charter document.

Sec. 63. NRS92A.270 is hereby amended to read as follows:

92A.270 1. Any undomesticated organization may become
domesticated in this State as a domestic entity by:

(a) Paying to the Secretary of State the fees required pursuant to this title
for filing the charter document; and

(b) Filing with the Secretary of State:

(1) Articles of domestication which must be signed by an authorized
representative of the undomesticated organization approved in compliance
with subsection 6;

(2) The appropriate charter document for the type of domestic entity;
and

(3) Theinformation required pursuant to NRS 77.310.

2. The articles of domestication must set forth the:

(a) Date when and the jurisdiction where the undomesticated organization
was first formed, incorporated, organized or otherwise created;

(b) Name of the undomesticated organization immediately before filing
the articles of domestication;

(c) Name and type of domestic entity as set forth in its charter document
pursuant to subsection 1; and

(d) Jurisdiction that constituted the principal place of business or central
administration of the undomesticated organization, or any other equivalent
thereto pursuant to applicable law,
= immediately before filing the articles of domestication.

3. Upon filing the articles of domestication and the charter document
with the Secretary of State, and the payment of the requisite fee for filing the
charter document of the domestic entity, the undomesticated organization is
domesticated in this State as the domestic entity described in the charter
document filed pursuant to subsection 1. The existence of the domestic entity
begins on the date the undomesticated organization began its existence in the
jurisdiction in which the undomesticated organization was first formed,
incorporated, organized or otherwise created.

4. The domestication of any undomesticated organization does not affect
any obligations or liabilities of the undomesticated organization incurred
before its domestication.

5. The filing of the charter document of the domestic entity pursuant to
subsection 1 does not affect the choice of law applicable to the
undomesticated organization. From the date the charter document of the
domestic entity is filed, the law of this State applies to the domestic entity to
the same extent as if the undomesticated organization was organized and
created as a domestic entity on that date.

6. Before filing articles of domestication, the domestication must be
approved in the manner required by:
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(@) The document, instrument, agreement or other writing governing the
internal affairs of the undomesticated organization and the conduct of its
business; and

(b) Applicableforeign law.

7. When a domestication becomes effective, all rights, privileges and
powers of the undomesticated organization, al property owned by the
undomesticated organization, all debts due to the undomesticated
organization, and al causes of action belonging to the undomesticated
organization are vested in the domestic entity and become the property of the
domestic entity to the same extent as vested in the undomesticated
organization immediately before domestication. The title to any real property
vested by deed or otherwise in the undomesticated organization is not
reverted or impaired by the domestication. All rights of creditors and all liens
upon any property of the undomesticated organization are preserved
unimpaired and all debts, liabilities and duties of an undomesticated
organization that has been domesticated attach to the domestic entity
resulting from the domestication and may be enforced against it to the same
extent as if the debts, liability and duties had been incurred or contracted by
the domestic entity.

8. When an undomesticated organization is domesticated, the domestic
entity resulting from the domestication is for al purposes deemed to be the
same entity as the undomesticated organization. Unless otherwise agreed by
the owners of the undomesticated organization or as required pursuant to
applicable foreign law, the domestic entity resulting from the domestication
is not required to wind up its affairs, pay its liabilities or distribute its assets.
The domestication of an undomesticated organization does not constitute the
dissolution of the undomesticated organization. The domestication
constitutes a continuation of the existence of the undomesticated organization
in the form of a domestic entity. If, following domestication, an
undomesticated organization that has become domesticated pursuant to this
section continues its existence in the foreign country or foreign jurisdiction in
which it was existing immediately before the domestication, the domestic
entity and the undomesticated organization are for all purposes a single entity
formed, incorporated, organized or otherwise created and existing pursuant to
the laws of this State and the laws of the foreign country or other foreign
jurisdiction.

9. As used in this section, "undomesticated organization" means any
incorporated organization, private law corporation, whether or not organized
for business purposes, public law corporation, limited-liability company,
general  partnership, registered limited-liability partnership, limited
partnership or registered limited-liability limited partnership, proprietorship,
joint venture, foundation, business trust, real estate investment trust,
common-law trust or any other unincorporated business formed, organized,
created or the interna affairs of which are governed by the laws of any
foreign country or jurisdiction other than the United States, the District of
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Columbia or another state, territory, possession, commonwealth or
dependency of the United States.

Sec. 64. NRS92A.320 is hereby amended to read as follows:

92A.320 "Fair value," with respect to a dissenter’s shares, means the
value of the shares fimmediately} determined:

1. Immediately before the effectuation of the corporate action to which
he objects, excluding any appreciation or depreciation in anticipation of the
corporate action unless exclusion would be inequitable [} ;

2. Using customary and current valuation concepts and techniques
generally employed for similar businesses in the context of the transaction
requiring appraisal; and

3. Without discounting for lack of marketability or minority status.

Sec. 65. NRS92A.340 is hereby amended to read as follows:

92A.340 Interest payable pursuant to NRS92A.300 to 92A.500,
inclusive, must be computed from the effective date of the action until the
date of payment, at the [average-rate-currenthy—paid-bythe-entityon-its
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equitable—under—all—ofthe—cireumstances] rate of interest most recently
established pursuant to NRS 99.040.

Sec. 66. NRS92A.380 is hereby amended to read as follows:

92A.380 1. Except as otherwise provided in NRS92A.370 and
92A.390, any stockholder is entitled to dissent from, and obtain payment of
the fair value of his shares in the event of any of the following corporate
actions:

(@) Consummation of a feonversion—or} plan of merger to which the
domestic corporation is a constituent entity:

(1) If approva by the stockholders is required for the feonversion-or}
merger by NRS92A.120 to 92A.160, inclusive, or the articles of
incorporation, regardless of whether the stockholder is entitled to vote on the
feenversion-or} plan of merger; or

(2) If the domestic corporation is a subsidiary and is merged with its
parent pursuant to NRS 92A.180.

(b) Consummation of a plan of conversion to which the domestic
corporation is a constituent entity as the corporation whose subject owner’s
interests will be converted.

(c) Consummation of a plan of exchange to which the domestic
corporation is a constituent entity as the corporation whose subject owner’s
interests will be acquired, if his shares are to be acquired in the plan of
exchange.

Ke)l} (d) Any corporate action taken pursuant to a vote of the stockholders
to the extent that the articles of incorporation, bylaws or a resolution of the
board of directors provides that voting or nonvoting stockholders are entitled
to dissent and obtain payment for their shares.

Ky} (e) Accordance of full voting rights to control shares, as defined in
NRS 78.3784, only to the extent provided for pursuant to NRS 78.3793.
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(f) Any corporate action not described in fparagraph-(a);—{b)-or{e)} this

subsection that will result in the stockholder receiving money or scrip instead
of fractional shares except where the stockholder would not be entitled to
receive such payment pursuant to NRS 78.205, 78.2055 or 78.207.

2. A stockholder who is entitled to dissent and obtain payment pursuant
to NRS92A.300 to 92A.500, inclusive, may not challenge the corporate
action creating his entitlement unless the action is unlawful or fraudulent
with respect to him or the domestic corporation.

3. From and after the effective date of any corporate action described in
subsection 1, no stockholder who has exercised his right to dissent pursuant
to NRS 92A.300 to 92A.500, inclusive, is entitled to vote his shares for any
purpose or to receive payment of dividends or any other distributions on
shares. This subsection does not apply to dividends or other distributions
payable to stockholders on a date before the effective date of any corporate
action from which the stockholder has dissented.

Sec. 67. NRS92A.390 is hereby amended to read as follows:

92A.390 1. There is no right of dissent with respect to a plan of
merger, conversion or exchange in favor of stockholders of any class or
serieswhich fat-thel is:

(a) A covered security under section 18(b)(1)(A) or (B) of the Securities
Act of 1933, 15 U.S.C. 8§ 77r(b)(1)(A) or (B), as amended;

(b) Traded in an organized market and has at least 2,000 stockholders
and a market value of at least $20,000,000, exclusive of the value of such
shares held by the corporation’s subsidiaries, senior executives, directors
and beneficial stockholders owning more than 10 percent of such shares; or

(c) Issued by an open end management investment company registered
with the Securities and Exchange Commission under the Investment
Company Act of 1940 and which may be redeemed at the option of the holder
at net asset value,
= unless the articles of incorporation of the corporation issuing the class or
series provide otherwise.

2. Theapplicability of subsection 1 must be determined as of:

(a) The record date fixed to determine the stockholders entitled to receive

notlce of and to vote at the meetl ng {at—wﬁehtheptaﬂef—merger—er—@eehange

prewde—etherw&se} of stockholders to act upon the corporate action
requiring dissenter’ srlghts or




no meeting of stockholders.

3. Subsection 1 is not applicable and dissenter’s rights are available
pursuant to NRS 92A.380 for the holders of any class or series of shares who
are required by the terms of the corporate action requiring dissenter’s rights
to accept for such shares anything other than cash or shares of any class or
any series of shares of any corporation, or any other proprietary interest of
any other entity, that satisfies the standards set forth in subsection 1 at the
time the corporate action becomes effective.

4. Thereis no right of dissent for any holders of stock of the surviving
domestic corporation if the plan of merger does not require action of the
stockholders of the surviving domestic corporation under NRS 92A.130.

5. There is no right of dissent for any holders of stock of the parent
domestic corporation if the plan of merger does not require action of the
stockholder s of the parent domestic corporation under NRS 92A.180.

Sec. 68. NRS92A.400 is hereby amended to read as follows:

92A.400 1. A stockholder of record may assert dissenter’s rights as to
fewer than all of the shares registered in his name only if he dissents with
respect to all shares of the class or series beneficially owned by any one
person and notifies the subject corporation in writing of the name and address
of each person on whose behalf he asserts dissenter’s rights. The rights of a
partial dissenter under this subsection are determined as if the shares as to
which he dissents and his other shares were registered in the names of
different stockholders.

2. A beneficial stockholder may assert dissenter’s rights as to shares held
on his behaf only if:

(@) He submits to the subject corporation the written consent of the
stockholder of record to the dissent not later than the time the beneficial
stockholder asserts dissenter’ s rights; and

(b) He does so with respect to al shares of which he is the beneficial
stockholder or over which he has power to direct the vote.

Sec. 69. NRS92A.410 is hereby amended to read as follows:

92A.410 1. If aproposed corporate action creating dissenters’ rightsis
submitted to avote at a stockholders’ meeting, the notice of the meeting must
state that stockholders are , are not or may be entitled to assert dissenters
rights under NRS 92A.300 to 92A.500, inclusive . [-and-be-accompanied-by
a—copy—of these—sections] If the domestic corporation concludes that
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dissenter’s rights are or may be available, a copy of NRS92A.300 to
92A.500, inclusive, must accompany the meeting notice sent to those record
stockholders entitled to exercise dissenter’ srights.

2. If the corporate action creating dissenters’ rights is taken by written
consent of the stockholders or without a vote of the stockholders, the
domestic corporation shall notify in writing all stockholders entitled to assert
dissenters' rights that the action was taken and send them the dissenter’s
notice described in NRS 92A.430.

Sec. 70. NRS92A.420 is hereby amended to read as follows:

92A.420 1. |If aproposed corporate action creating dissenters' rightsis
submitted to a vote at a stockholders' meeting, a stockholder who wishes to
assert dissenter’ s rights |} with respect to any class or series of shares:

(@) Must deliver to the subject corporation, before the vote is taken,
written notice of hisintent to demand payment for his shares if the proposed
action is effectuated; and

(b) Must not vote fhis-shares} , or cause or permit to be voted, any of his
shares of such class or seriesin favor of the proposed action.

2. If a proposed corporate action creating dissenters’ rights is taken by
written consent of the stockholders, a stockholder who wishes to assert
dissenters rights with respect to any class or series of shares must not
consent to or approve the proposed corporate action [} with respect to such
classor series.

3. A stockholder who does not satisfy the requirements of subsection 1 or
2 and NRS92A.400 is not entitled to payment for his shares under this
chapter.

Sec. 71. NRS92A.430 is hereby amended to read as follows:

92A.430 1. The subject corporation shall deliver a written dissenter’s
notice to all stockholders entitled to assert dissenters' rights.

2. The dissenter’s notice must be sent no later than 10 days after the
fetfectuation] effective date of the corporate action [} specified in
NRS 92A.380, and must:

(a) State where the demand for payment must be sent and where and when
certificates, if any, for shares must be deposited;

(b) Inform the holders of shares not represented by certificates to what
extent the transfer of the shares will be restricted after the demand for
payment is received,

(c) Supply a form for demanding payment that includes the date of the
first announcement to the news media or to the stockholders of the terms of
the proposed action and requires that the person asserting dissenter’s rights
certify whether or not he acquired beneficial ownership of the shares before
that date;

(d) Set a date by which the subject corporation must receive the demand
for payment, which may not be less than 30 nor more than 60 days &fter the
date the notice is delivered [;} and state that the stockholder shall be deemed
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to have waived the right to demand payment with respect to the shares unless
the formis received by the subject corporation by such specified date; and

(e) Beaccompanied by acopy of NRS 92A.300 to 92A.500, inclusive.

Sec. 72. NRS92A.440 is hereby amended to read as follows:

92A.440 1. A stockholder fte-whem] who receives a dissenter’s notice
fissent} pursuant to NRS92A.430 and who wishes to exercise dissenter’s
rights must:

(@) Demand payment;

(b) Certify whether he or the beneficial owner on whose behalf he is
dissenting, as the case may be, acquired beneficial ownership of the shares
before the date required to be set forth in the dissenter’s notice for this
certification; and

(c) Deposit his certificates, if any, in accordance with the terms of the
notice.

proposed-corporate-action] If a stockholder fails to make the certification
required by paragraph (b) of subsection 1, the subject corporation may elect
to treat the stockholder’s shares as after-acquired shares under
NRS 92A.470.

3. Once a stockholder deposits that stockholder’s certificates or, in the
case of uncertified shares makes demand for payment, that stockholder loses
all rights as a stockholder, unless the stockholder withdraws pursuant to
subsection 4.

4. A stockholder who has complied with subsection 1 may nevertheless
decline to exercise dissenter’'s rights and withdraw from the appraisal
process by so notifying the subject corporation in writing by the date set
forth in the dissenter’s notice pursuant to NRS92A.430. A stockholder who
fails to so withdraw from the appraisal process may not thereafter withdraw
without the subject corporation’swritten consent.

5. The stockholder who does not demand payment or deposit his
certificates where required, each by the date set forth in the dissenter’s
notice, is not entitled to payment for his shares under this chapter.

Sec. 73. NRS92A.450 is hereby amended to read as follows:

92A.450 (&} The subject corporation may restrict the transfer of shares
not represented by a certificate from the date the demand for their payment is
received.

action]}

Sec. 74. NRS92A.460 is hereby amended to read as follows:

92A.460 1. Except as otherwise provided in NRS 92A.470, within 30
days after receipt of a demand for payment, the subject corporation shall pay



in cash to each dissenter who complied with NRS 92A.440 the amount the
subject corporation estimates to be the fair value of his shares, plus accrued
interest. The obligation of the subject corporation under this subsection may
be enforced by the district court:

(@) Of the county where the subject corporation’s principa office is
located;

(b) If the subject corporation’s principal office is not located in this State,
in {CSarson-City;-or} the county in which the corporation’s registered officeis
located; or

(c) At the election of any dissenter residing or having its principal or
registered office in this State, of the county where the dissenter resides or has
its principal or registered office.
= The court shall dispose of the complaint promptly.

2. The payment must be accompanied by:

(@) The subject corporation’s balance sheet as of the end of a fiscal year
ending not more than 16 months before the date of payment, a statement of
income for that year, a statement of changes in the stockholders' equity for
that year or, where such financial statements are not reasonably available,
then such reasonably equivalent financial information and the latest available
finterim] quarterly financial statements, if any;

(b) A statement of the subject corporation’s estimate of the fair value of
the shares, and

(© est-w
W A statement of the dissenter’s nghts to demand payment under
NRS 92A.480 £} and that if any such stockholder does not do so within the
period specified, such stockholder shall be deemed to have accepted such
payment in full satisfaction of the corporation’s obligations under this
chapter.

Sec. 75. NRS92A.470 is hereby amended to read as follows:

92A.470 1. A subject corporation may elect to withhold payment from
a dissenter unless he was the beneficial owner of the shares before the date
set forth in the dissenter's notice as the first date of [thefirst] any
announcement to the news media or to the stockholders of the terms of the
proposed action.

2. To the extent the subject corporation elects to W|thhold payment
W|th|n
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(a) Of the information required by paragraph (a) of subsection 2 of
NRS 92A.460;

(b) Of the subject corporation’s estimate of fair value pursuant to
paragraph (b) of subsection 2 of NRS 92A.460;

(c) That they may accept the subject corporation’s estimate of fair value,
plusinterest, in full satisfaction of their demands or demand appraisal under
NRS 92A.480;

(d) That those stockholders who wish to accept such an offer must so
notify the subject corporation of their acceptance of the offer within 30 days
after receipt of such offer; and

(e) That those stockholders who do not satisfy the requirements for
demanding appraisal under NRS 92A.480 shall be deemed to have accepted
the subject corporation’s offer.

3. Within 10 days after receiving the stockholder’s acceptance pursuant
to subsection 2, the subject corporation shall pay in cash the amount offered
under paragraph (b) of subsection 2 to each stockholder who agreed to
accept the subject corporation’s offer in full satisfaction of the stockholder’s
demand.

4. Within 40 days after sending the notice described in subsection 2, the
subject corporation shall pay in cash the amount offered under paragraph
(b) of subsection 2 to each stockholder described in paragraph (e€) of
subsection 2.

Sec. 76. NRS92A.480 is hereby amended to read as follows:

92A.480 1. A dissenter paid pursuant to NRS92A.460 who is
dissatisfied with the amount of the payment may notify the subject
corporation in writing of his own estimate of the fair value of his shares and
the amount of interest due, and demand payment of his estimate, less any
payment pursuant to NRS92A.460 . [—er} A dissenter offered payment
pursuant to NRS92A.470 who is dissatisfied with the offer may reject the
offer pursuant to NRS 92A.470 and demand payment of the fair value of his

shares and interest due . {,—+f—he—be|+e¢&s—&hat—the—ameunt—pald—pupsaam—te

2. A dissenter waives his right to demand payment pursuant to this
section unless he notifies the subject corporation of his demand to be paid the
dissenter’s stated estimate of fair value plus interest under subsection 1 in
writing within 30 days after receiving the subject feerperation} corporation’s
payment or offer of payment under NRS 92A.460 or 92A.470 and is entitled
only to the payment made or offered . [paymentforhisshares]

Sec. 77. NRS92A.490 is hereby amended to read as follows:

92A.490 1. If a demand for payment remains unsettled, the subject
corporation shall commence a proceeding within 60 days after receiving the
demand and petition the court to determine the fair value of the shares and
accrued interest. If the subject corporation does not commence the
proceeding within the 60-day period, it shall pay each dissenter whose
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demand remains unsettled the amount demanded [} by each dissenter
pursuant to NRS 92A.480 plusinterest.

2. A subject corporation shall commence the proceeding in the district
court of the county where its principal office islocated [} in this Sate. If the
principal office of the subject corporation is not located in the State, it shall
commence the proceeding in the county where the principal office of the
domestic corporation merged with or whose shares were acquired by the
foreign entity was located. If the principal office of the subject corporation
and the domestic corporation merged with or whose shares were acquired is
not located in this State, the subject corporation shall commence the
proceeding in the district court in [Carson-City} the county in which the
corporation’s registered office is |ocated.

3. The subject corporation shall make all dissenters, whether or not
residents of Nevada, whose demands remain unsettled, parties to the
proceeding as in an action against their shares. All parties must be served
with a copy of the petition. Nonresidents may be served by registered or
certified mail or by publication as provided by law.

4. The jurisdiction of the court in which the proceeding is commenced
under subsection 2 is plenary and exclusive. The court may appoint one or
more persons as appraisers to receive evidence and recommend a decision on
the question of fair value. The appraisers have the powers described in the
order appointing them, or any amendment thereto. The dissenters are entitled
to the same discovery rights as parties in other civil proceedings.

5. Each dissenter who is made a party to the proceeding is entitled to a
judgment:

() For the amount, if any, by which the court finds the fair value of his
shares, plusinterest, exceeds the amount paid by the subject corporation; or

(b) For thefair value, plus accrued interest, of his after-acquired shares for
which the subject corporation elected to withhold payment pursuant to
NRS 92A .470.

Sec. 78. NRS92A.500 is hereby amended to read as follows:

92A.500 1. The court in a proceeding to determine fair value shall
determine all of the costs of the proceeding, including the reasonable
compensation and expenses of any appraisers appointed by the court. The
court shall assess the costs against the subject corporation, except that the
court may assess costs against all or some of the dissenters, in amounts the
court finds equitable, to the extent the court finds the dissenters acted
arbitrarily, vexatiously or not in good faith in demanding payment.

2. The court may also assess the fees and expenses of the counsel and
experts for the respective parties, in amounts the court finds equitable:

() Against the subject corporation and in favor of all dissenters if the
court finds the subject corporation did not substantially comply with the
requirements of NRS 92A.300 to 92A.500, inclusive; or

(b) Against either the subject corporation or a dissenter in favor of any
other party, if the court finds that the party against whom the fees and
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expenses are assessed acted arbitrarily, vexatiously or not in good faith with
respect to the rights provided by NRS 92A.300 to 92A.500, inclusive.

3. If the court finds that the services of counsel for any dissenter were of
substantial benefit to other dissenters similarly situated, and that the fees for
those services should not be assessed against the subject corporation, the
court may award to those counsel reasonable fees to be paid out of the
amounts awarded to the dissenters who were benefited.

4. In aproceeding commenced pursuant to NRS 92A.460, the court may
assess the costs against the subject corporation, except that the court may
assess costs against all or some of the dissenters who are parties to the
proceeding, in amounts the court finds equitable, to the extent the court finds
that such parties did not act in good faith in instituting the proceeding.

5. To the extent the subject corporation fails to make a required payment
pursuant to NRS92A.460, 92A.470 or 92A.480, the dissenter may bring a
cause of action directly for the amount owed and, to the extent the dissenter
prevails, is entitled to recover all expenses of the suit.

6. This section does not preclude any party in a proceeding commenced
pursuant to NRS92A.460 or 92A.490 from applying the provisions of
N.R.C.P. 68 or NRS 17.115.

Sec. 79. NRS 104.9620 is hereby amended to read as follows:

104.9620 1. Except as otherwise provided in subsection 7, a secured
party may accept collateral in full or partial satisfaction of the obligation it
secures only if:

(a) The debtor consents to the acceptance under subsection 3;

(b) The secured party does not receive, within the time set forth in
subsection {5;} 4, a natification of objection to the proposal authenticated by:

(1) A person to which the secured party was required to send a proposal
under NRS 104.9621; or

(2) Any other person, other than the debtor, holding an interest in the
collateral subordinate to the security interest that is the subject of the
proposal;

(c) If the collateral is consumer goods, the collateral is not in the
possession of the debtor when the debtor consents to the acceptance; and

(d) Subsection 5 does not require the secured party to dispose of the
collateral.

2. A purported or apparent acceptance of collateral under this section is
ineffective unless:

(@) The secured party consents to the acceptance in an authenticated
record or sends a proposal to the debtor; and

(b) The conditions of subsection 1 are met.

3. For purposes of this section:

() A debtor consents to an acceptance of collateral in partial satisfaction
of the obligation it secures only if he agrees to the terms of the acceptance in
arecord authenticated after default; and
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(b) A debtor consents to an acceptance of collateral in full satisfaction of
the obligation it secures only if he agrees to the terms of the acceptance in a
record authenticated after default or the secured party:

(1) Sends to the debtor after default a proposal that is unconditional or
subject only to a condition that collateral not in the possession of the secured
party be preserved or maintained;

(2) In the proposal, proposes to accept collateral in full satisfaction of
the obligation it secures; and

(3) Does not receive a notification of objection authenticated by the
debtor within 20 days after the proposal is sent.

4. To be effective under paragraph (b) of subsection 1, a notification of
objection must be received by the secured party:

(@) In the case of a person to which the proposal was sent pursuant to
NRS 104.9621, within 20 days after notification was sent to him; and

(b) In other cases:

(1) Within 20 days after the last notification was sent pursuant to
NRS 104.9621; or

(2) If a notification was not sent, before the debtor consents to the
acceptance under subsection 3.

5. A secured party that has taken possession of collateral shall dispose of
the collateral pursuant to NRS104.9610 within the time specified in
subsection 6 if:

(a) Sixty percent of the cash price has been paid in the case of a purchase-
money security interest in consumer goods; or

(b) Sixty percent of the principal amount of the obligation secured has
been paid in the case of a non-purchase-money security interest in consumer
goods.

6. To comply with subsection 5, the secured party shall dispose of the
collateral:

(a) Within 90 days after taking possession; or

(b) Within any longer period to which the debtor and all secondary
obligors have agreed in an agreement to that effect entered into and
authenticated after default.

7. Inaconsumer transaction, a secured party may not accept collateral in
partial satisfaction of the obligation it secures.

Sec. 80. NRS 602.020 is hereby amended to read as follows:

602.020 1. A certificate filed pursuant to NRS 602.010 or a renewal
certificate filed pursuant to NRS 602.035 must state the assumed or fictitious
name under which the business is being conducted or is intended to be
conducted, and if conducted by:

(@) A natural person:

(1) Hisfull name;

(2) The street address of his residence or business; and

(3) If the mailing address is different from the street address, the
mailing address of his residence or business;
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(b) An artificial person : frequired—to—make—annual—fitings—with—the
Secretary-of State toretain-Hs-good-standing}

(1) Itsname ; [asit-appearsintherecordsof the Secretary-of State;} and
(2) Itsmailing address;

(c) A generd partnership:

(1) Thefull name of each partner who is a natural person;

(2) The street address of the residence or business of each partner who
isanatural person;

(3) If the mailing address is different from the street address, the
mailing address of the residence or business of each partner who is a natural
person; and

(4) If one or more of the partners is an artificial person described in
paragraph (b), the information required by paragraph (b) for each such
partner; or

(d) A trust:

(1) Thefull name of each trustee of the trust;

(2) The street address of the residence or business of each trustee of the
trust; and

(3) If the mailing address is different from the street address, the
mailing address of the residence or business of each trustee of the trust.

2. The certificate must be:
(a) Signed:
(1) Inthecaseof anatural person, by him;

)] In the case of an art|f|C|aI person {-Fequwed—te%akeﬂannual—ﬁ%ﬂgs

srgn—theuannual%ng& , by an ofﬁcer d|rector manager generaJ partner,
trustee or other natural person having the authority to bind the artificial

person to a contract;

(3) Inthe case of ageneral partnership, by each of the partners who is a
natural person [} and , if one or more of the partners is an artificial person
described in subparagraph (2), by [an-eofficer-ol-the-corporation-or-a-person
required-to-sign-the-annual-fiting;} the person described in subparagraph (2);

or

(4) Inthecase of atrust, by each of the trustees; and

(b) Notarized, unless the board of county commissioners of the county
adopts an ordinance providing that the certificate may be filed without being
notarized.

3. No county clerk may refuse to accept for filing a certificate filed by a
foreign artificial person or foreign artificial persons because the foreign
artificial person or foreign artificial persons have not qualified to do
businessin this Sate under title 7 of NRS

4. Asusedin this section:

(a) "Artificial person” means any organization organized under the law of
the United Sates, any foreign country, or a state, province, territory,
possession, commonwealth or dependency of the United States or any foreign
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country, and as to which the government, state, province, territory,
possession, commonwealth or dependency must maintain a record showing
the organization to have been organized.

(b) "Foreign artificial person” means an artificial person that is not
organized under the laws of this State.

(c) "Record" means information which is inscribed on a tangible medium
or which is stored in an electronic or other medium and is retrievable in
perceivable form.

Sec. 81l. NRS604A.710is hereby amended to read as follows:

604A.710 1. For the purpose of discovering violations of this chapter
or securing information lawfully required under this chapter, the
Commissioner or his duly authorized representatives may at any time
investigate the business and examine the books, accounts, papers and records
used therein of:

(@ Any licensee;

(b) Any other person engaged in the business of making loans or
participating in such business as principal, agent, broker or otherwise;

(c) Any registered agent who represents a licensee or any other person
engaged in the business of making loans; and

(d) Any person who the Commissioner has reasonable cause to believe is
violating or is about to violate any provision of this chapter, whether or not
the person claims to be within the authority or beyond the scope of this
chapter.

2. For the purpose of examination, the Commissioner or his authorized
representatives shall have and be given free access to the offices and places
of business, and the files, safes and vaults of such persons.

3. The invedtigation of a registered agent pursuant to subsection 1,
including, without limitation, any books, accounts, papers and records used
therein, must be kept confidential except to the extent necessary to enforce
any provision of this chapter.

4. For the purposes of this section, any person who advertises for, solicits
or holds himself out as willing to make any deferred deposit loan, high-
interest loan or title loan is presumed to be engaged in the business of making
loans.

5. This section does not entitle the Commissioner or his authorized
representatives to investigate the business or examine the books, accounts,
papers and records of any attorney who is not a person described in
paragraph (a), (b) or (d) of subsection 1, other than examination of those
books, accounts, papers and records maintained by such attorney in his
capacity as a registered agent, and then only to the extent such books,
accounts, papers and records are not subject to any privilege in NRS 49.035
t0 49.115, inclusive.

Sec. 82. NRS675.380 is hereby amended to read as follows:

675.380 1. For the purpose of discovering violations of this chapter or
of securing information lawfully required under this chapter, the
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Commissioner or his duly authorized representatives may at any time
investigate the business and examine the books, accounts, papers and records
used therein of:

(@ Any licensee;

(b) Any other person engaged in the business described in NRS 675.060
or participating in such business as principal, agent, broker or otherwise;

(c) Any registered agent who represents a licensee or any other person
engaged in the business described in NRS 675.060; and

(d) Any person who the Commissioner has reasonable cause to believe is
violating or is about to violate any provision of this chapter, whether or not
the person claims to be within the authority or beyond the scope of this
chapter.

2. For the purpose of examination the Commissioner or his authorized
representatives shall have and be given free access to the offices and places
of business, files, safes and vaults of such persons.

3. The investigation of a registered agent pursuant to subsection 1,
including, without limitation, any book, accounts, papers and records used
therein must be kept confidential except to the extent necessary to enforce
any provision of this chapter.

4. For the purposes of this section, any person who advertises for, solicits
or holds himself out as willing to make loan transactions is presumed to be
engaged in the business described in NRS 675.060.

5. This section does not entitle the Commissioner or his authorized
representatives to investigate the business or examine the books, accounts,
papers and records of any attorney who is not a person described in
paragraph (a), (b) or (d) of subsection 1, other than examination of those
books, accounts, papers and records maintained by such attorney in his
capacity as a registered agent, and then only to the extent such books,
accounts, papers and records are not subject to any privilege in NRS 49.035
t0 49.115, inclusive.

Sec. 83. (Deleted by amendment.)

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 350.

Remarks by Senator Care.

Senator Care reguested that his remarks be entered in the Journal.

Thank you Mr. President. This bill makes changes to the corporate code that is in Chapters 78
through 92. The business law section is agreeable to the amendments made by the Assembly that
are minuscule in nature.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 351.
The following Assembly amendment was read:
Amendment No. 750.
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"SUMMARY—Makes various changes relating to common-interest
communities. (BDR 10-1145)"

"AN ACT relating to common-interest communities; providing that money
coIIected by a unrt -owners assocratron ‘must be deposted or mvested in

%&} provrdlng that an executlve board of an association may not fill a
vacancy on the executive board |f the governl ng documents requrre a vote of

various other changes relatl ng to common- mterest communities; and
providing other matters properly relating thereto.”
Legidative Counsel’s Digest:

Section 3 of this bill provides that a unit-owners' association must deposit
all funds of the association into certain financial institutions. Section 3 aso
provides that an association shall invest all funds of the association in certain
mvestments

Sectron 7 of thrs b|II clarrfres existing law to provide that a change in the
use of a unit which reguires unanimous approval of the units owners
includes only changes to the boundary of a unit or the allocated interests of a
unit. (N RS 116. 2117)

Sectlon 9 of this bill provrdes that the executlve board of an association
may not fill avacancy on the board without a vote of the units' owners if the
governing documents provide that the vacancy must be filled by a vote of the
membershl p of the assoqanon (N RS 116 3103)

EX|st| ng law requires an assomaﬂon to (1) establlsh reaorveefor the repair,
replacement and restoration of the maor components of the common
elements; (2) include in the annual budget certain information pertaining to
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the repair, replacement and restoration of the maor components of the
common elements; and (3) conduct a study every 5 years of the reserves
required to repair, replace and restore the major components of the common
elements. (NRS 116.3115 116.31151, 116.31152) Sections 12, 12.3 and 12.7
of this bill require an association to perform such functions with respect to
any other portion of the common-interest community which the association
has a duty to maintain, repair, replace or restore in addition to the major
components of the common elements.

Section 13 of this bill amends existing law to exempt architectural records
submitted by a unit’s owner from the records which must be made available
by an association. (NRS 116.31175)

Section 14 of this bill amends existing law to add to the information
statement provided as part of a purchase of a unit in a common-interest
community a statement that the provisions of the Declaration of Covenants,
Conditions and Restrictions or other governing documents may be
superseded by provisions of chapter 116 of NRS. (NRS 116.41095)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 116 of NRSis hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. 1. Except as otherwise provided in subsection 2, an
association, a member of the executive board, or a community manager shall
deposit or invest all funds of the association at a financial institution which:

(a) Islocated inthis Sate;

(b) Isqualified to conduct businessin this Sate; or

(c) Has consented to be subject to the jurisdiction, including the power to
subpoena, of the courts of this Sate and the Division.

2. Except as otherwise provided by the governing documents, in addition
to the requirements of subsection 1, an association shall deposit, maintain
and invest all funds of the association:

(&) In a financial ingtitution whose accounts are insured by the Federal
Deposit Insurance Corporation, the National Credit Union Share Insurance
Fund or the Securities Investor Protection Corporation;

(b) With a private insurer approved pursuant to NRS 678.755; or

(c) In a government security backed by the full faith and credit of the
Government of the United States.

3. The Commission shall adopt regulations prescribing the contents of
the declaration to be executed and signed by a financial institution located
outside of this Sate to submit to consent to the jurisdiction of the courts of
this Sate and the Division.

Sec. 4. (Deleted by amendment.)

Sec. 5. (Deleted by amendment.)

Sec. 6. R 6120645




Sec. 7. NRS116.2117 is hereby amended to read as follows:

116.2117 1. Except as otherwise provided in NRS116.21175, and
except in cases of amendments that may be executed by a declarant under
subsection 6 of NRS 116.2109 or NRS 116.211, or by the association under
NRS 116.1107, [subsection—4—of NRS} 116.2106, subsection 3 of
NRS 116.2108, subsection 1 of NRS116.2112 or NRS116.2113, or by
certain units' owners under subsection 2 of NRS 116.2108, subsection 1 of
NRS116.2112, subsection 2 of NRS116.2113 or subsection 2 of
NRS 116.2118, and except as otherwise limited by subsection 4, the
declaration, including any plats and plans, may be amended only by vote or
agreement of units' owners of units to which at least a majority of the votes
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in the association are alocated, or any larger majority the declaration
specifies. The declaration may specify a smaller number only if al of the
units are restricted exclusively to nonresidential use.

2. No action to challenge the validity of an amendment adopted by the
association pursuant to this section may be brought more than 1 year after the
amendment is recorded.

3. Every amendment to the declaration must be recorded in every county
in which any portion of the common-interest community is located and is
effective only upon recordation. An amendment, except an amendment
pursuant to NRS 116.2112, must be indexed in the grantee’s index in the
name of the common-interest community and the association and in the
grantor’ sindex in the name of the parties executing the amendment.

4. Except to the extent expressly permitted or required by other
provisions of this chapter, no amendment may change the boundaries of any
unit |} or the allocated interests of a unit fer-the-uses-to-which-any-unit-is
restricted;} in the absence of unanimous consent of the units' owners affected
and the consent of amajority of the owners of the remaining units.

5. Amendments to the declaration required by this chapter to be recorded
by the association must be prepared, executed, recorded and certified on
behalf of the association by any officer of the association designated for that
purpose o, mthe absence of desgnatlon by the president of the assouatlon







Sec. 9. NRS116.3103 is hereby amended to read as follows:

116.3103 1. Except as otherwise provided in the declaration, the
bylaws, this section or other provisions of this chapter, the executive board
may act in all instances on behalf of the association. In the performance of
their duties, the officers and members of the executive board are fiduciaries.
The members of the executive board are required to exercise the ordinary and
reasonable care of directors of a corporation, subject to the business-
judgment rule.

2. The [exeept—as-otherwise-previded--NRS116:1206-thel executive
board may not act on behalf of the association to amend the declaration, to
terminate the common-interest community, or to elect members of the
executive board or determine their qualifications, powers and duties or terms
of office, but the executive board may fill vacanciesin its membership for the
unexpired portion of any term [} unless the governing documents provide
that a vacancy on the executive board must be filled by a vote of the
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Sec. 12. NRS116.3115 is hereby amended to read as follows:

116.3115 1. Until the association makes an assessment for common
expenses, the declarant shall pay all common expenses. After an assessment
has been made by the association, assessments must be made at least
annually, based on a budget adopted at least annually by the association in
accordance with the requirements set forth in NRS 116.31151. Unless the
declaration imposes more stringent standards, the budget must include a
budget for the daily operation of the association and a budget for the reserves
required by paragraph (b) of subsection 2.

2. Except for assessments under subsections 4 to 7, inclusive:

(@ All common expenses, including the reserves, must be assessed against
all the units in accordance with the allocations set forth in the declaration
pursuant to subsections 1 and 2 of NRS 116.2107.

(b) The association shall establish adequate reserves, funded on a
reasonable basis, for the repair, replacement and restoration of the major
components of the common elements {} and any other portion of the
common-interest community that the association is obligated to maintain,
repair, replace or restore. The reserves may be used only for those purposes,
including, without limitation, repairing, replacing and restoring roofs, roads
and sidewalks, and must not be used for daily maintenance. The association
may comply with the provisions of this paragraph through a funding plan that
is designed to allocate the costs for the repair, replacement and restoration of
the major components of the common elements and any other portion of the
common-interest community that the association is obligated to maintain,
repair, replace or restore over a period of years if the funding plan is
designed in an actuarially sound manner which will ensure that sufficient
money is available when the repair, replacement and restoration of the major
components of the common elements or any other portion of the common-
interest community that the association is obligated to maintain, repair,
replace or restore are necessary.
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3. Any past due assessment for common expenses or installment thereof
bears interest at the rate established by the association not exceeding 18
percent per year.

4. [Fo-the—extentrequired—bythedeclaration:] Except as otherwise
provided in the gover ning documents:

(@ Any common expense associated with the maintenance, repair,
restoration or replacement of a limited common element must be assessed
against the units to which that limited common element is assigned, equaly,
or in any other proportion the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than al of
the units must be assessed exclusively against the units benefited; and

(c) The costs of insurance must be assessed in proportion to risk and the
costs of utilities must be assessed in proportion to usage.

5. Assessments to pay a judgment against the association may be made
only against the units in the common-interest community at the time the
judgment was entered, in proportion to their liabilities for common expenses.

6. If any common expense is caused by the misconduct of any unit’'s
owner, the association may assess that expense exclusively against his unit.

7. The association of a common-interest community created before
January 1, 1992, is not required to make an assessment against a vacant lot
located within the community that is owned by the declarant.

8. If liabilities for common expenses are reallocated, assessments for
common expenses and any installment thereof not yet due must be
recal culated in accordance with the reall ocated liabilities.

9. The association shall provide written notice to each unit’s owner of a
meeting at which an assessment for a capital improvement isto be considered
or action is to be taken on such an assessment at least 21 calendar days
before the date of the meeting.

Sec. 12.3. NRS 116.31151 is hereby amended to read as follows:

116.31151 1. Except as otherwise provided in subsection 2 and unless
the declaration of a common-interest community imposes more stringent
standards,
the executive board shall, not less than 30 days or more than 60 days before
the beginning of the fiscal year of the association, prepare and distribute to
each unit’s owner a copy of:

(@) The budget for the daily operation of the association. The budget must
include, without limitation, the estimated annual revenue and expenditures of
the association and any contributions to be made to the reserve account of the
association.

(b) The budget to provide adequate funding for the reserves required by
paragraph (b) of subsection 2 of NRS 116.3115. The budget must include,
without limitation:

(1) The current estimated replacement cost, estimated remaining life
and estimated useful life of each major component of the common elements



—174—

B} and any other portion of the common-interest community that the
association is obligated to maintain, repair, replace or restore;

(2) Asof the end of the fiscal year for which the budget is prepared, the
current estimate of the amount of cash reserves that are necessary, and the
current amount of accumulated cash reserves that are set aside, to repair,
replace or restore the major components of the common elements |5} and any
other portion of the common-interest community that the association is
obligated to maintain, repair, replace or restore;

(3) A statement as to whether the executive board has determined or
anticipates that the levy of one or more special assessments will be necessary
to repair, replace or restore any major component of the common elements or
any other portion of the common-interest community that the association is
obligated to maintain, repair, replace or restore or to provide adequate
funding for the reserves designated for that purpose; and

(4) A general statement describing the procedures used for the
estimation and accumulation of cash reserves pursuant to subparagraph (2),
including, without limitation, the qualifications of the person responsible for
the preparation of the study of the reserves required by NRS 116.31152.

2. Inlieu of distributing copies of the budgets of the association required
by subsection 1, the executive board may distribute to each unit's owner a
summary of those budgets, accompanied by awritten notice that:

(@) The budgets are available for review at the business office of the
association or some other suitable location within the county where the
common-interest community is situated or, if it is situated in more than one
county, within one of those counties; and

(b) Copies of the budgets will be provided upon request.

3. Within 60 days after adoption of any proposed budget for the
common-interest community, the executive board shall provide a summary of
the proposed budget to each unit’'s owner and shall set a date for a meeting of
the units' owners to consider ratification of the proposed budget not less than
14 days or more than 30 days after the mailing of the summaries. Unless at
that meeting a majority of al units' owners, or any larger vote specified in
the declaration, reject the proposed budget, the proposed budget is ratified,
whether or not a quorum is present. If the proposed budget is rejected, the
periodic budget last ratified by the units owners must be continued until
such time as the units' owners ratify a subsequent budget proposed by the
executive board.

Sec. 12.7. NRS116.31152 is hereby amended to read as follows:

116.31152 1. The executive board shall:

() At least once every 5 years, cause to be conducted a study of the
reserves required to repair, replace and restore the major components of the
common elements |} and any other portion of the common-interest
community that the association is obligated to maintain, repair, replace or
restore;
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(b) At least annually, review the results of that study to determine whether
those reserves are sufficient; and

(c) At least annually, make any adjustments to the association's funding
plan which the executive board deems necessary to provide adequate funding
for the required reserves.

2. The study of the reserves required by subsection 1 must be conducted
by a person who holds a permit issued pursuant to chapter 116A of NRS.

3. Thestudy of the reserves must include, without limitation:

(@) A summary of an inspection of the major components of the common
elements and any other portion of the common-interest community that the
association is obligated to maintain, repair, replace or restore;

(b) An identification of the major components of the common elements
and any other portion of the common-interest community that the association
is obligated to maintain, repair, replace or restore which have a remaining
useful life of lessthan 30 years;

(c) An estimate of the remaining useful life of each major component of
the common elements and any other portion of the common-interest
community that the association is obligated to maintain, repair, replace or
restoreidentified pursuant to paragraph (b);

(d) An estimate of the cost of maintenance, repair, replacement or
restoration of each major component of the common elements and any other
portion of the common-interest community identified pursuant to paragraph
(b) during and at the end of its useful life; and

(e) An estimate of the total annual assessment that may be necessary to
cover the cost of maintaining, repairing, replacement or restoration of the
major components of the common elements and any other portion of the
common-interest community identified pursuant to paragraph (b), after
subtracting the reserves of the association as of the date of the study, and an
estimate of the funding plan that may be necessary to provide adequate
funding for the required reserves.

4. A summary of the study of the reserves required by subsection 1 must
be submitted to the Division not later than 45 days after the date that the
executive board adopts the results of the study.

5. If a common-interest community was developed as part of a planned
unit development pursuant to chapter 278A of NRSand is subject to an
agreement with a city or county to receive credit against the amount of the
residential construction tax that is imposed pursuant to NRS 278.4983 and
278.4985, the association that is organized for the common-interest
community may use the money from that credit for the repair, replacement or
restoration of park facilities and related improvementsiif:

(@) The park facilities and related improvements are identified as major
components of the common elements of the association; and

(b) The association is obligated to repair, replace or restore the park
facilities and related improvements in accordance with the study of the
reserves required by subsection 1.
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Sec. 13. NRS116.31175is hereby amended to read as follows:

116.31175 1. Except as otherwise provided in this subsection, the
executive board of an association shall, upon the written request of a unit’s
owner, make available the books, records and other papers of the association
for review during the regular working hours of the association, including,
without limitation, al contracts to which the association is a party and all
records filed with a court relating to a civil or criminal action to which the
association is a party. The provisions of this subsection do not apply to:

(@) The personnel records of the employees of the association, except for
those records relating to the number of hours worked and the salaries and
benefits of those employees;

(b) The records of the association relating to another unit's owner,
including, without limitation, any architectural plan or specification
submitted by a unit’s owner to the association during an approval process
required by the governing documents, except for those records described in
subsection 2; and

(c) A contract between the association and an attorney.

2. The executive board of an association shall maintain a general record
concerning each violation of the governing documents, other than a violation
involving a failure to pay an assessment, for which the executive board has
imposed a fine, a construction penalty or any other sanction. The general
record:

(@) Must contain a general description of the nature of the violation and
the type of the sanction imposed. If the sanction imposed was a fine or
construction penalty, the general record must specify the amount of the fine
or construction penalty.

(b) Must not contain the name or address of the person against whom the
sanction was imposed or any other persona information which may be used
to identify the person or the location of the unit, if any, that is associated with
the violation.

(c) Must be maintained in an organized and convenient filing system or
data system that alows a unit's owner to search and review the general
records concerning violations of the governing documents.

3. If the executive board refuses to allow a unit’s owner to review the
books, records or other papers of the association, the Ombudsman may:

(@) On behaf of the unit's owner and upon written request, review the
books, records or other papers of the association during the regular working
hours of the association; and

(b) If heisdenied access to the books, records or other papers, request the
Commission, or any member thereof acting on behalf of the Commission, to
issue a subpoenafor their production.

4. The books, records and other papers of an association must be
maintained for at least 10 years. The provisions of this subsection do not

apply to:
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(@ The minutes of a meeting of the units owners which must be
maintained in accordance with NRS 116.3108; or

(b) The minutes of a meeting of the executive board which must be
maintained in accordance with NRS 116.31083.

5. The executive board shall not require a unit’'s owner to pay an amount
in excess of $10 per hour to review any books, records, contracts or other
papers of the association pursuant to the provisions of this section.

Sec. 14. NRS116.41095 is hereby amended to read as follows:

116.41095 The information statement required by NRS 116.4103 and
116.4109 must be in substantially the following form:

BEFORE YOU PURCHASE PROPERTY IN A
COMMON-INTEREST COMMUNITY
DID YOU KNOW . ..

1. YOU GENERALLY HAVE 5 DAYS TO CANCEL THE PURCHASE
AGREEMENT?

When you enter into a purchase agreement to buy a home or unit in a
common-interest community, in most cases you should receive either a
public offering statement, if you are the original purchaser of the home or
unit, or a resale package, if you are not the origina purchaser. The law
generaly provides for a 5-day period in which you have the right to cancel
the purchase agreement. The 5-day period begins on different starting dates,
depending on whether you receive a public offering statement or a resae
package. Upon receiving a public offering statement or a resale package, you
should make sure you are informed of the deadline for exercising your right
to cancel. In order to exercise your right to cancel, the law generally requires
that you hand deliver the notice of cancellation to the seller within the 5-day
period, or mail the notice of cancellation to the seller by prepaid United
States mail within the 5-day period. For more information regarding your
right to cancel, see Nevada Revised Statutes 116.4108, if you received a
public offering statement, or Nevada Revised Statutes 116.4109, if you
received aresale package.

2. YOU ARE AGREEING TO RESTRICTIONS ON HOW YOU CAN
USE YOUR PROPERTY?

These restrictions are contained in a document known as the Declaration of
Covenants, Conditions and Restrictions. The CC& Rs become a part of the
title to your property. They bind you and every future owner of the property
whether or not you have read them or had them explained to you. The
CC&Rs, together with other "governing documents' (such as association
bylaws and rules and regulations), are intended to preserve the character and
value of properties in the community, but may also restrict what you can do
to improve or change your property and limit how you use and enjoy your
property. By purchasing a property encumbered by CC& Rs, you are agreeing
to limitations that could affect your lifestyle and freedom of choice. You
should review the CC& Rs, and other governing documents before purchasing
to make sure that these limitations and controls are acceptable to you.
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Certain provisions in the CC&Rs and other governing documents may be
superseded by contrary provisions of chapter 116 of the Nevada Revised
Satutes. The Nevada Revised Satutes are available at the Internet address
http: /imww.leg.state.nv.us/nrs/.

3. YOU WILL HAVE TO PAY OWNERS ASSESSMENTS FOR AS
LONG AS YOU OWN YOUR PROPERTY ?
As an owner in a common-interest community, you are responsible for
paying your share of expenses relating to the common elements, such as
landscaping, shared amenities and the operation of any homeowners
association. The obligation to pay these assessments binds you and every
future owner of the property. Owners fees are usually assessed by the
homeowners' association and due monthly. Y ou have to pay dues whether or
not you agree with the way the association is managing the property or
spending the assessments. The executive board of the association may have
the power to change and increase the amount of the assessment and to levy
special assessments against your property to meet extraordinary expenses. In
some communities, major components of the common elements of the
community such as roofs and private roads must be maintained and replaced
by the association. If the association is not well managed or fails to provide
adequate funding for reserves to repair, replace and restore common
elements, you may be required to pay large, specia assessments to
accomplish these tasks.

4. IFYOU FAIL TO PAY OWNERS ASSESSMENTS, YOU COULD
LOSE YOUR HOME?
If you do not pay these assessments when due, the association usually has the
power to collect them by selling your property in a nonjudicial foreclosure
sale. If fees become delinquent, you may also be required to pay penalties
and the association’s costs and attorney’s fees to become current. If you
dispute the obligation or its amount, your only remedy to avoid the loss of
your home may beto file alawsuit and ask a court to intervene in the dispute.

5 YOU MAY BECOME A MEMBER OF A HOMEOWNERS
ASSOCIATION THAT HAS THE POWER TO AFFECT HOW YOU USE
AND ENJOY YOUR PROPERTY?
Many common-interest communities have a homeowners association. In a
new development, the association will usually be controlled by the developer
until a certain number of units have been sold. After the period of developer
control, the association may be controlled by property owners like yourself
who are elected by homeowners to sit on an executive board and other boards
and committees formed by the association. The association, and its executive
board, are responsible for assessing homeowners for the cost of operating the
association and the common or shared elements of the community and for the
day to day operation and management of the community. Because
homeowners sitting on the executive board and other boards and committees
of the association may not have the experience or professional background
required to understand and carry out the responsibilities of the association
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properly, the association may hire professional community managers to carry
out these responsibilities.

Homeowners' associations operate on democratic principles. Some decisions
require all homeowners to vote, some decisions are made by the executive
board or other boards or committees established by the association or
governing documents. Although the actions of the association and its
executive board are governed by state laws, the CC& Rs and other documents
that govern the common-interest community, decisions made by these
persons will affect your use and enjoyment of your property, your lifestyle
and freedom of choice, and your cost of living in the community. Y ou may
not agree with decisions made by the association or its governing bodies even
though the decisions are ones which the association is authorized to make.
Decisions may be made by a few persons on the executive board or
governing bodies that do not necessarily reflect the view of the majority of
homeowners in the community. If you do not agree with decisions made by
the association, its executive board or other governing bodies, your remedy is
typically to attempt to use the democratic processes of the association to seek
the election of members of the executive board or other governing bodies that
are more responsive to your needs. If you have a dispute with the association,
its executive board or other governing bodies, you may be able to resolve the
dispute through the complaint, investigation and intervention process
administered by the Office of the Ombudsman for Owners in Common-
Interest Communities and Condominium Hotels, the Nevada Real Estate
Division and the Commission for Common-Interest Communities and
Condominium Hotels. However, to resolve some disputes, you may have to
mediate or arbitrate the dispute and, if mediation or arbitration is
unsuccessful, you may have to file a lawsuit and ask a court to resolve the
dispute. In addition to your personal cost in mediation or arbitration, or to
prosecute a lawsuit, you may be responsible for paying your share of the
association’s cost in defending against your claim.

6. YOU ARE REQUIRED TO PROVIDE PROSPECTIVE
PURCHASERS OF YOUR PROPERTY WITH INFORMATION ABOUT
LIVING IN YOUR COMMON-INTEREST COMMUNITY?

The law requires you to provide a prospective purchaser of your property
with a copy of the community’ s governing documents, including the CC&Rs,
association bylaws, and rules and regulations, as well as a copy of this
document. You are also required to provide a copy of the association’s
current year-to-date financial statement, including, without limitation, the
most recent audited or reviewed financia statement, a copy of the
association’s operating budget and information regarding the amount of the
monthly assessment for common expenses, including the amount set aside as
reserves for the repair, replacement and restoration of common elements.
You are also required to inform prospective purchasers of any outstanding
judgments or lawsuits pending against the association of which you are
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aware. For more information regarding these requirements, see Nevada
Revised Statutes 116.4109.

7. YOU HAVE CERTAIN RIGHTS REGARDING OWNERSHIP IN A
COMMON-INTEREST COMMUNITY THAT ARE GUARANTEED YOU
BY THE STATE?

Pursuant to provisions of chapter 116 of Nevada Revised Statutes, you have
theright:

(@) To be notified of al meetings of the association and its executive
board, except in cases of emergency.

(b) To attend and speak at all meetings of the association and its executive
board, except in some cases where the executive board is authorized to meet
in closed, executive session.

(c) Torequest a special meeting of the association upon petition of at least
10 percent of the homeowners.

(d) To inspect, examine, photocopy and audit financial and other records
of the association.

(e) To be notified of all changes in the community’s rules and regulations
and other actions by the association or board that affect you.

8. QUESTIONS?

Although they may be voluminous, you should take the time to read and
understand the documents that will control your ownership of a property in a
common-interest community. You may wish to ask your rea estate
professional, lawyer or other person with experience to explain anything you
do not understand. You may also request assistance from the Office of the
Ombudsman for Owners in Common-Interest Communities and
Condominium Hotels, Nevada Real Estate Division, at (telephone number).
Buyer or prospective buyer’sinitials:

Date:

Senator Care moved that the Senate concur in the Assembly amendment to
Senate Bill No. 351.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Mr. President announced that if there were no objections, the Senate would
recess subject to the call of the Chair.

Senatein recess at 12:01 p.m.

SENATE IN SESSION
At 12:47 p.m.
President Krolicki presiding.
Quorum present.

Senate Bill No. 243.
The following Assembly amendments were read:
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Amendment No. 799.

"SUMMARY—Requires local law enforcement agencies to enforce
certain state laws. (BDR 43-719)"

"AN ACT relating to traffic laws; expanding to certain category | peace
officers and certain inspectors in this State the authority for the enforcement
of certain traffic laws relating to the weight of certain motor vehicles; and
providing other matters properly relating thereto."

Legidative Counsel’s Digest:

Existing law provides that the Nevada Highway Patrol has authority for the
enforcement of certain requirements relating to the size and weight of certain
vehicles being operated on the highways of this State. (NRS 484.755) This
bill expands that authority to include fat} law enforcement agencies in

certain inspectors of the Department of Motor Vehicles and the Department
of Public Safety to require the driver of certain vehicles to stop and submit to
aweighing of the vehicle.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS484.755 is hereby amended to read as follows:

484755 1. Authority for the enforcement of the provisions of
NRS 484.744 to 484.757, inclusive, is vested in fthe} [NevadaHighway
Patrel} certain law enforcement agenciesin this State.

2. Any category | peace officer, officer of the Nevada Highway Patrol or
inspector having reason to believe that the weight of a vehicle and load is
unlawful may require the driver to stop and submit to a weighing of the
vehicle either by means of portable or stationary scales and may require that
the vehicle be driven to the nearest public scales, if they are within 5 miles.

3. Whenever an officer of the Nevada Highway Patrol, a category |
peace officer or an inspector upon weighing a vehicle and load as provided
in subsection 2 determines that the weight is unlawful, he may require the
driver to stop in a suitable place and remove such portion of the load as may
be necessary to reduce the gross weight of the vehicle to those limits
permitted under NRS484.744 to 484.757, inclusive. All materials so
unloaded must be cared for by the carrier of the material and at his expense.
The_officer of the Nevada Highway Patrol, category | peace officer or
inspector may allow the driver of the inspected vehicle to continue on his
journey if any overload does not exceed by more than 5 percent the
limitations prescribed by NRS484.744 to 484.757, inclusive, but the
penalties provided in NRS484.757 must be imposed for the overload
violation.

4. Any driver of a vehicle who fails or refuses to stop and submit the
vehicle and load to a weighing, or who fails or refuses when directed by an

officer of the Nevada Highway Patrol , a category | peace officer or an
inspector upon a weighing of the vehicle to stop and otherwise comply with
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the provisions of NRS484.744 to 484.757, inclusive, is guilty of a
misdemeanor.

5. Asused in this section:

(a) "Category | peace officer” means a peace officer , as defined in
NRS289.460_, in a county whose population is 100,000 or more who has
completed a vehicle weight enforcement training program that is specific to
this State and conducted by the Nevada Highway Patrol.

(b) "Inspector" means an inspector of the Department of Motor Vehicles
or the Department of Public Safety who has completed a vehicle weight
enforcement training program that is specific to this Sate and conducted by
the Nevada Highway Patrol.

(c) "Law enforcement agency" has the meaning ascribed to it in
NRS 202.873.

Amendment No. 889.

"SUMMARY—Requires local law enforcement agencies to enforce
certain state laws. (BDR 43-719)"

"AN ACT relating to traffic laws; expanding to certain category | peace
officers and certain inspectors in this State the authority for the enforcement
of certain traffic laws relating to the weight of certain motor vehicles; and
providing other matters properly relating thereto.”

Legidative Counsel’s Digest:

Existing law provides that the Nevada Highway Patrol has authority for the
enforcement of certain requirements relating to the size and weight of certain
vehicles being operated on the highways of this State. (NRS 484.755) This
bill expands that authority to include law enforcement agencies in counties
with a population of 100,000 or more (currently Washoe and Clark Counties)
in the State and authorizes certain category | peace officers and certain
ingpectors of the Department of Motor Vehicles and the Department of
Public Safety to require the driver of certain vehicles to stop and submit to a
weighing of the vehicle.



— 183 —

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS484.755 is hereby amended to read as follows:

484.755 1. Authority for the enforcement of the provisions of
NRS484.744 to 484.757, inclusive, is vested in [theNevada—Highway
Patrel]} certain law enforcement agenciesin this State.

2. Any category | peace officer, officer of the Nevada Highway Patrol or
inspector having reason to believe that the weight of a vehicle and load is
unlawful may require the driver to stop and submit to a weighing of the
vehicle either by means of portable or stationary scales and may require that
the vehicle be driven to the nearest public scales, if they are within 5 miles.

3. Whenever an officer of the Nevada Highway Patrol, a category |
peace officer or an inspector upon weighing a vehicle and load as provided
in subsection 2 determines that the weight is unlawful, he may require the
driver to stop in a suitable place and remove such portion of the load as may
be necessary to reduce the gross weight of the vehicle to those limits
permitted under NRS484.744 to 484.757, inclusive. All materiadls so
unloaded must be cared for by the carrier of the material and at his expense.
The officer of the Nevada Highway Patrol, category | peace officer or
inspector may alow the driver of the inspected vehicle to continue on his
journey if any overload does not exceed by more than 5 percent the
limitations prescribed by NRS484.744 to 484.757, inclusive, but the
penalties provided in NRS484.757 must be imposed for the overload
violation.

4. Any driver of a vehicle who fails or refuses to stop and submit the
vehicle and load to a weighing, or who fails or refuses when directed by an
officer of the Nevada Highway Patrol , a category | peace officer or an
inspector upon a weighing of the vehicle to stop and otherwise comply with
the provisions of NRS484.744 to 484.757, inclusive, is guilty of a
misdemeanor.

5. Asusedin this section:

(a) "Category | peace officer” means a peace officer, as defined in
NRS 289.460, in a county whose population is 100,000 or more who has
completed a vehicle weight enforcement training program that is specific to
this State and conducted by the Nevada Highway Patrol.

(b) "Inspector” means an inspector of the Department of Motor Vehicles
or the Department of Public Safety who has completed a vehicle weight
enforcement training program that is specific to this Sate and conducted by
the Nevada Highway Patrol.

(c) "Law enforcement agency" has the meaning ascribed to it in
NRS202.873.

Sec. 2. 1. On or before December 31, 2010, the chief administrative
officer of any law enforcement or other agency authorized to enforce the
provisions of NRS 484.755, as amended by section 1 of this act, shall submit
to the Director of the Department of Public Safety a report compiling:



(@) The number of officers or inspectors trained by the Nevada Highway
Patrol in vehicle weight enforcement;
(b) The number of hours of training given each officer or inspector trained

as described in paragraph (a) fand}

(d) _The number of citations issued by those officers or mspectors pursuant
to NRS 484.755, as amended by section 1 of this act, after October 1, 2009.

2. On or before January 15, 2011, the Director of the Department of
Public Safety shall submit to the Director of the Legislative Counsel Bureau
for transmittal to the next regular session of the Legidlature a written report
compiling all the information received pursuant to subsection 1.

Senator Schneider moved that the Senate concur in the Assembly
amendments to Senate Bill No. 243.

Remarks by Senator Schneider.

Senator Schneider requested that his remarks be entered in the Journal.
Thank you Mr. President. The Assembly changed the cap where counties under 100,000 do
not have to participate.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 360.

The following Assembly amendment was read:

Amendment No. 663.

"SUMMARY —Revises provisions governing the sale and title of salvage
vehicles. (BDR 43-1244)"

"AN ACT relating to vehicles; authorizing a person other than an
automobile wrecker, dealer of new or used motor vehicles or rebuilder to
obtain an identifying card and bid to purchase a vehicle other than a
nonrepairable vehicle from the operator of a salvage pool; imposing a fee for
the issuance of such a card; proh|b|t| ng a person who obtains such a card
from purchas ng from !

the period within which an insurance company or its authorlzed agent must
submit an application for a salvage title or nonrepairable vehicle certificate
for a salvage vehicle; providing a penalty; and providing other matters
properly relating thereto."

Legidative Counsel’s Digest:

Existing law provides that only a licensed automobile wrecker, dealer of
new or used motor vehicles or rebuilder may bid to purchase a vehicle from
the operator of a salvage pool. (NRS487.470) Section 5 of this bill
authorizes a person other than an automobile wrecker, dealer of new or used
motor vehicles or rebuilder to bid to purchase a vehicle other than a
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nonrepairable vehicle from the operator of a salvage pool, but prohibits the
person from : (1) purchasing more than three such vehicles in any calendar

purchase a salvage vehicle, to obtain an identifying card which must contain
the person’'s name and signature, persona address, business name and
address, if applicable, and picture. Section 2.3 requires the Department of
Motor Vehicles to charge a fee of $50 for the issuance of each card. A card
expires on December 31 of the year in which it isissued but may be renewed
upon application and payment of a renewal fee of $25. The fees collected by
the Department from the issuance of the cards must be deposited with the
State Treasurer for credit to the Motor Vehicle Fund. Section 2.5 of this bill

Section 11 of this bill increases from 60 to 180 days the period within
which an insurance company or its authorized agent is reguired to submit an
application for a salvage title or nonrepairable vehicle certificate for a
salvage vehicle to the Department of Motor Vehicles. (NRS 487.800)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS482.31776 is hereby amended to read as follows:

482.31776 1. A consignee of a vehicle shall, upon entering into a
consignment contract or other form of agreement to sell a vehicle owned by
another person:

() Open and maintain a separate trust account in a federally insured bank
or savings and loan association that is located in this State, into which the
consignee shall deposit all money received from a prospective buyer as a
deposit, or as partial or full payment of the purchase price agreed upon,
toward the purchase or transfer of interest in the vehicle. A consignee of a
vehicle shall not:

(1) Commingle the money in the trust account with any other money
that is not on deposit or otherwise maintained toward the purchase of the
vehicle subject to the consignment contract or agreement; or

(2) Use any money in the trust account to pay his operational expenses
for any purpose that is not related to the consignment contract or agreement.

(b) Obtain from the consignor, before receiving delivery of the vehicle, a
signed and dated disclosure statement that is included in the consignment
contract and providesin at least 10-point bold type or font:

IMPORTANT NOTICE TO VEHICLE OWNERS
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State law (NRS 482.31776) requires that the operator of this business file a
Uniform Commercial Code 1 (UCC1) form with the Office of the Secretary
of State on your behalf to protect your interest in your vehicle. The form is
required to protect your vehicle from forfeiture in the event that the operator
of this business fails to meet his financial obligations to a third party holding
a security interest in his inventory. The form must be filed by the operator of
this business before he may take possession of your vehicle. If the form isnot
filed as required, YOU MAY LOSE YOUR VEHICLE THROUGH NO
FAULT OF YOUR OWN. For acopy of the UCC1 form filed on your behalf
or for more information, please contact:

The Office of the Secretary of State of Nevada

Uniform Commercial Code Division

(775) 684-5708

| understand and acknowledge the above disclosure.

Consignee SignatureDate

(c) Assist the consignor in completing, with respect to the consignor’s
purchase-money security interest in the vehicle, a [finaneial] financing
statement of the type described in subsection 5 of NRS 104.9317 and shall
file the Hfinanetal} financing statement with the Secretary of State on behalf
of the consignor. If a consignee has previously granted to a third party a
security interest with an after-acquired property clause in the consignee’s
inventory, the consignee additionally shall assist the consignor in sending an
authenticated notification, as described in paragraph (b) of subsection 1 of
NRS 104.9324, to each holder of a conflicting security interest. The
consignee must not receive delivery of the vehicle until the consignee has:

(1) Filed thefinancing statement with the Secretary of State; and
(2) If applicable, assisted the consignor in sending an authenticated
notification to each holder of a conflicting security interest.

2. Upon the sale or transfer of interest in the vehicle, the consignee shall
forthwith:

(a) Satisfy or cause to be satisfied all outstanding security interests in the
vehicle; and

(b) Satisfy the financial obligations due the consignor pursuant to the
consignment contract.

3. Upon the receipt of money by delivery of cash, bank check or draft, or
any other form of legal monetary exchange, or after any form of transfer of
interest in a vehicle, the consignee shall notify the consignor that the money
has been received or that a transfer of interest in the vehicle has occurred.
Notification by the consignee to the consignor must be given in person or, in
the absence of the consignor, by registered or certified mail addressed to the
last address or residence of the consignor known to the consignee. The
notification must be made within 3 business days after the date on which the
money is received or the transfer of interest in the vehicleis made.

4. The provisions of this section do not apply to:

(@) An executor;
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(b) An administrator;

(c) A sheriff;

(d) A salvage pool subject to the provisions of NRS 487.400 to 487.510,
inclusive 5} , and sections 2.3, 2.5 and 2.7 of this act; or

(e) Any other person who sells a vehicle pursuant to the powers or duties
granted to or imposed on him by specific statute.

5. Notwithstanding any provision of NRS482.423 to 482.4247,
inclusive, to the contrary, a vehicle subject to a consignment contract may
not be operated by the consignee, an employee or agent of the consignee, or a
prospective buyer in accordance with NRS 482.423 to 482.4247, inclusive,
by displaying a temporary placard to operate the vehicle unless the operation
of the vehicleis authorized by the express written consent of the consignor.

6. A vehicle subject to a consignment contract may not be operated by
the consignee, an employee or agent of the consignee, or a prospective buyer
in accordance with NRS 482.320 by displaying a specia plate unless the
operation of the vehicle is authorized by the express written consent of the
consignor.

7. A consignee shall maintain awritten log for each vehicle for which he
has entered into a consignment contract. The written log must include:

(8 Thename and address, or place of residence, of the consignor;

(b) A description of the vehicle consigned, including the year, make,
model and serial or identification number of the vehicle;

(c) The date on which the consignment contract is entered into;

(d) The period that the vehicleisto be consigned;

(e) The minimum agreed upon sales price for the vehicle;

(f) The approximate amount of money due any lienholder or other person
known to have an interest in the vehicle;

(g) If thevehicleis sold, the date on which the vehicleis sold;

(h) The date that the money due the consignor and the lienholder was
paid;

(i) The name and address of the federally insured bank or savings and loan
association in which the consignee opened the trust account required
pursuant to subsection 1; and

(i) The signature of the consignor acknowledging that the terms of the
consignment contract were fulfilled or terminated, as appropriate.

8. A personwho:

() Appropriates, diverts or otherwise converts to his own use money in a
trust account opened pursuant to paragraph (a) of subsection 1 or otherwise
subject to a consignment contract or agreement is guilty of embezzlement
and shall be punished in accordance with NRS 205.300. The court shall, in
addition to any other penalty, order the person to pay restitution.

(b) Violates paragraphs (b) or (c) of subsection 1 is guilty of a
misdemeanor. The court shal, in addition to any other penalty, order the
person to pay restitution.

(c) Violates any other provision of this section is guilty of a misdemeanor.
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Sec. 2. Chapter 487 of NRSis hereby amended by adding thereto the
provisions set forth as sections 2.3 , 2.5 and 2.7 of this act.

Sec. 23. 1. An identifying card authorizing a person other than a
licensed automobile wrecker, dealer of new or used motor vehicles or
rebuilder to bid to purchase a vehicle other than a nonrepairable vehicle
from an operator of a salvage pool must contain the person’s:

(@) Name and signature;

(b) Personal address;

(c) Business name, if applicable;

(d) Businessaddress, if applicable; and

(e) Picture.

2. The Department shall charge a fee of $50 for each identifying card
issued in accordance with this section.

3. Anidentifying card issued in accordance with this section expires on
December 31 of the year in which it isissued. The person must submit to the
Department an application for renewal accompanied by a renewal fee of
$25. The application must be made on a form provided by the Department
and contain such information as the Department requires.

4. Fees collected by the Department pursuant to this section must be
deposited with the Sate Treasurer for credit to the Motor Vehicle Fund.

Sec. 2.5, A person who is licensed as or who is required to be licensed
as an automobile wrecker, dealer of new or used motor vehicles or rebuilder
shall not apply for or obtain an identifying card described in section 2.3 of
this act.

Sec. 2.7. The Department shall adopt regulations to carry out the
provisions of this section, NRS487.400 to 487.510, inclusive, and fsestion}
sections 2.3 and 2.5 of this act.

Sec. 3. NRS487.400 is hereby amended to read as follows:

487.400 Asused in NRS 487.400 to 487.510, inclusive {5} , and sections
2.3,25and 2.7 of thisact:

1. "ldentifying card" means acard:

(a) Authorizing the holder to bid for the purchase of vehicles from the
operator of a salvage pool; and

(b) Containing the information required by NRS 487.070 or 487.475 {} or
section 2.3 of this act.

2. "Savage pool" means a business which obtains motor vehicles from:

(a) Insurers and self-insurers for sale on consignment or as an agent for
the insurer or self-insurer if the vehicles are acquired by the insurer or self-
insurer as the result of a settlement for insurance; or

(b) Licensed vehicle dealers, rebuilders, lessors or wreckers for sale on
consignment.

Sec. 4. NRS487.420 is hereby amended to read as follows:

487.420 1. No applicant may be granted a license to operate a salvage
pool until he has procured and filed with the Department a good and
sufficient bond in the amount of $50,000, with a corporate surety thereon
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licensed to do business in the State of Nevada, approved as to form by the
Attorney General, and conditioned that the applicant conducts his business as
an operator of a salvage pool without fraud or fraudulent representation, and
without violation of the provisions of NRS 487.400 to 487.510, inclusive |},
and sections 2.3, 2.5 and 2.7 of this act. The Department may, by agreement
with any operator of a salvage pool who has been licensed by the Department
for 5 years or more, allow a reduction in the amount of his bond, if his
business has been conducted setisfactorily for the preceding 5 years, but no
bond may be in an amount less than $5,000.

2. The bond may be continuous in form and the total aggregate liability
on the bond must be limited to the payment of the total amount of the bond.

3. The bond must provide that any person injured by the action of the
operator of the salvage pool in violation of any of the provisions of
NRS 487.400 to 487.510, inclusive, and sections 2.3, 2.5 and 2.7 of this act
may apply to the Director for compensation from the bond. The Director, for
good cause shown and after notice and opportunity for hearing, may
determine the amount of compensation and the person to whom it is to be
paid. The surety shall then make the payment.

4. Inlieu of a bond an operator of a salvage pool may deposit with the
Department, under the terms prescribed by the Department:

(a) A like amount of money or bonds of the United States or of the State
of Nevada of an actual market value of not less than the amount fixed by the
Department; or

(b) A savings certificate of a bank, credit union or savings and loan
association situated in Nevada, which must indicate an account of an amount
equal to the amount of the bond which would otherwise be required by this
section and that this amount is unavailable for withdrawal except upon order
of the Department. Interest earned on the certificate accrues to the account of
the applicant.

5. A deposit made pursuant to subsection 4 may be disbursed by the
Director, for good cause shown and after notice and opportunity for hearing,
in an amount determined by him to compensate a person injured by an action
of the licensee, or released upon receipt of:

(a) A court order requiring the Director to release all or a specified portion
of the deposit; or

(b) A statement signed by the person under whose name the deposit is
made and acknowledged before any person authorized to take
acknowledgments in this State, requesting the Director to rel ease the deposit,
or a specified portion thereof, and stating the purpose for which thereleaseis
requested.

6. When a deposit is made pursuant to subsection 4, liability under the
deposit is in the amount prescribed by the Department. If the amount of the
deposit is reduced or there is an outstanding judgment of a court for which
the licensee is liable under the deposit, the license is automatically
suspended. The license must be reinstated if the licensee:
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(a) Filesan additional bond pursuant to subsection 1;

(b) Restores the deposit with the Department to the origina amount
required under this section; or

(c) Satisfies the outstanding judgment for which he is liable under the
deposit.

7. A deposit made pursuant to subsection 4 may be refunded:

(a) By order of the Director, 3 years after the date the licensee ceases to be
licensed by the Department, if the Director is satisfied that there are no
outstanding claims against the deposit; or

(b) By order of court, at any time within 3 years after the date the licensee
ceases to be licensed by the Department, upon evidence satisfactory to the
court that there are no outstanding claims against the deposit.

8. Any money received by the Department pursuant to subsection 4 must
be deposited with the State Treasurer for credit to the Motor Vehicle Fund.

Sec. 5. NRS487.470 is hereby amended to read as follows:

487.470 1. [Onhd Except as otherwise provided in subsection 4, only a
licensed automobile wrecker, deadler of new or used motor vehicles or
rebuilder or a person who has been issued an identifying card described in
section 2.3 of this act may bid to purchase a vehicle from an operator of a
salvage pool, and the operator may only sell a vehicle to such a person. An
operator shall not accept abid from:

(@) Anautomobile wrecker until:

(1) He presents the card issued by the Department pursuant to
NRS 487.070 or other identifying card; or

(2) If heislicensed or otherwise authorized to operate as an automobile
wrecker in another state or foreign country, he presents evidence of that
licensure or authorization and has registered with the operator pursuant to
subsection 2; fer}

(b) A dealer of new or used motor vehicles or arebuilder until:

(1) He presents the card issued by the Department pursuant to
NRS 487.475 or other identifying card; or

(2) If heis licensed or otherwise authorized to operate as a dealer of
new or used motor vehicles or as a rebuilder in another state or foreign
country, he presents evidence of that licensure or authorization and has
registered with the operator pursuant to subsection 2 £} ; or

(c) A person who has been issued an identifying card described in section
2.3 of thisact:

(1) For anonrepairable vehicle; or
(2) For any other vehicle, until he presents the identifying card.

2. Any automobile wrecker, dealer of new or used motor vehicles or
rebuilder who is licensed or otherwise authorized to operate in another state
or foreign country shall register with each operator of a salvage pool with
whom he bids to purchase vehicles, by filing with the operator copies of his
license or other form of authorization from the other state or country, and his
driver’s license, business license, certificate evidencing the filing of a bond,
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resale certificate and proof of socia security or tax identification number, if
such documentation is required for licensure in the other state or country.
Each operator of a salvage pool shall keep such copies at his place of
business and in a manner so that they are easily accessible and open to
inspection by employees of the Department fefMeter\ehicles} and to
officers of law enforcement agenciesin this State.

3. Each person who has been issued an identifying card described in
section 2.3 of this act shall register with each operator of a salvage pool with
whom he bids to purchase vehicles by filing with the operator copies of his
driver’s license, business license, if applicable, and proof of social security
or tax identification number. Each operator of a salvage pool shall keep such
copies at his place of business and in a manner so that they are easly
accessible and open to inspection by employees of the Department and to
officers of law enforcement agenciesin this State.

4. A person who has been issued an identifying card described in section
2.3 of thisact shall not:

(a) Purchase more than three vehicles in any calendar year from faa

. operators of salvage poolsin this State;

(b) Purchase any such vehlclefor resale;

(c) Bid onanonrepairable vehicle = ; or

(d) Assigt, solicit or conspire with another person to commit any act
prohibited by paragraph (a), (b) or (c).

Sec. 6. NRS487.480 is hereby amended to read as follows:

487.480 1. Before an operator of a salvage pool sells any vehicle
subject to registration pursuant to the laws of this State, he must have in his
possession the certificate of title for a vehicle obtained pursuant to subsection
3 of NRS 487.800 or the salvage title for that vehicle. The Department shall
not issue a certificate of registration or certificate of title for a vehicle with
the same identification number if the vehicle was manufactured in the 5 years
preceding the date on which the salvage title was issued, unless the
Department authorizes the restoration of the vehicle pursuant to subsection 2
of NRS 482.553.

2. Upon sale of the vehicle, the operator of the salvage pool shall provide
a salvage title to the licensed automaobile wrecker, dealer of new or used
motor vehicles or rebuilder or other person who purchased the vehicle.

Sec. 7. NRS487.490 is hereby amended to read as follows:

487.490 1. The Department may refuse to issue a license or may
suspend, revoke or refuse to renew alicense of an operator of a salvage pool
upon determining that the operator:

(@) Isnot lawfully entitled to the license;

(b) Has made, or knowingly or negligently permitted, any illegal use of
that license;

(c) Made amaterial misstatement in any application;

(d) Willfully fails to comply with any provision of NRS487.400 to
487.510, inclusive |} , and sections 2.3, 2.5 and 2.7 of this act;
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(e) Fails to discharge any final judgment entered against him when the
judgment arises out of any misrepresentation regarding a vehicle;

(f) Fails to maintain any license or bond required by a politica
subdivision of this State;

(g) Hasbeen convicted of afelony;

(h) Has been convicted of a misdemeanor or gross misdemeanor for a
violation of aprovision of this chapter;

(i) Fails or refuses to provide to the Department an authorization for the
disclosure of financial records for the business as required pursuant to
subsection 6; or

(j) Displays evidence of unfitness for alicense pursuant to NRS 487.165.

2. The applicant or licensee may, within 30 days after receipt of the
notice of refusal to grant or renew or the suspension or revocation of a
license, petition the Department in writing for a hearing.

3. Hearings under this section and appeals therefrom must be conducted
in the manner prescribed in NRS 482.353 and 482.354.

4. If an application for a license as an operator of a salvage pool is
denied, the applicant may not submit another application for at least 6
months after the date of the denial.

5. The Department may refuse to review a subsequent application for
licensing submitted by any person who violates any provision of
NRS 487.400 to 487.510, inclusive |} , and sections 2.3, 2.5 and 2.7 of this
act.

6. Upon the receipt of any report or complaint that an applicant or a
licensee has engaged in financial misconduct or has failed to satisfy financial
obligations related to the operation of a salvage pool, the Department may
require the applicant or licensee to submit to the Department an authorization
for the disclosure of financial records for the business as provided in
NRS 239A.090. The Department may use any information obtained pursuant
to such an authorization only to determine the suitability of the applicant or
licensee for initial or continued licensure. Information obtained pursuant to
such an authorization may be disclosed only to those employees of the
Department who are authorized to issue a license to an applicant pursuant to
NRS 487.400 to 487.510, inclusive, and sections 2.3 , 2.5 and 2.7 of this act
or to determine the suitability of an applicant or alicensee for such licensure.

7. For the purposes of this section, the failure to adhere to the directives
of the Department advising the licensee of his noncompliance with any
provision of NRS 487.400 to 487.510, inclusive, and sections 2.3, 2.5 and
2.7 of this act or regulations of the Department, within 10 days after the
receipt of those directives, is prima facie evidence of willful failure to
comply.

Sec. 8. NRS487.497 is hereby amended to read as follows:

487.497 1. A person licensed to issue identifying cards shall maintain a
record of all fees collected and identifying cards issued.

2. Therecord must contain:
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(@) The name and signature of the licensed automobile wrecker, vehicle
dealer or rebuilder or other person from whom fees were collected, the
amount of fees collected and the number of identifying cards issued or
renewed.

(b) FFhel For each identifying card issued to an automobile wrecker,
vehicle dealer or rebuilder, the business name, address and license humber
under which the automobile wrecker, vehicle dealer or rebuilder is licensed
by the Department.

(c) A photograph of the natural person to whom the identifying card was
issued.

3. The record must be open to inspection during regular business hours
by any peace officer or investigator of the Department.

4. Upon request of the Department, a person licensed to issue identifying
cards shall allow the Department, or a person designated by the Department,
to conduct an audit of hisrecords.

5. The records of the licensee must be maintained at the licensed
location.

Sec. 9. NRS487.500 is hereby amended to read as follows:

487.500 Every licensed operator of a salvage pool shal maintain a
record of all vehicles he sells. The record must contain the name and address
of the person from whom the vehicle was purchased or acquired and the date
of the acquisition or purchase, the name and address of the automobile
wrecker, dealer of new or used motor vehicles, for} rebuilder or other person
to whom the vehicle was sold and the date of the sale, the registration
number last assigned to the vehicle and a brief description of the vehicle,
including, insofar as the information exists with respect to a given vehicle,
the make, type, serial number and motor number, or any other number of the
vehicle. The record must be open to inspection during regular business hours
by any peace officer or investigator of the Department.

Sec. 10. NRS487.510 is hereby amended to read as follows:

487510 Any person who violates any of the provisions of NRS 487.400
to 487.500, inclusive, and sections 2.3 , 2.5 and 2.7 of this act is guilty of a
misdemeanor.

Sec. 11. NRS487.800 is hereby amended to read as follows:

487.800 1. When an insurance company acquires a motor vehicle as a
result of a settlement in which the motor vehicle is determined to be a
salvage vehicle, the owner of the motor vehicle who is relinquishing
ownership of the motor vehicle shall endorse the certificate of title of the
motor vehicle and forward the endorsed certificate of title to the insurance
company within 30 days after accepting the settlement from the insurance
company. The insurance company or its authorized agent shall forward the
endorsed certificate of title, together with an application for a salvage title or
nonrepairable vehicle certificate, to the state agency within 66} 180 days
after receipt of the endorsed certificate of title.
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2. If the owner of the motor vehicle who is relinquishing ownership does
not provide the endorsed certificate of title to the insurance company within
30 days after accepting the settlement pursuant to subsection 1, the insurance
company shall, within {66} 180 days after the expiration of that 30-day
period, forward an application for a salvage title or nonrepairable vehicle
certificate to the state agency. The state agency shall issue a salvage title or
nonrepairable vehicle certificate to the insurance company for the vehicle
upon receipt of:

(a) Theapplication;

(b) A motor vehicle inspection certificate signed by a representative of the
Department or, as one of the authorized agents of the Department, by a peace
officer, dealer, rebuilder, automobile wrecker, operator of a salvage pool or
garageman,

(c) Documentation that the insurance company has made at least two
written attempts by certified mail, return receipt requested, or by use of a
delivery service with a tracking system, to obtain the endorsed certificate of
title; and

(d) Proof satisfactory to the state agency that the certificate of title was
required to be surrendered to the insurance company as part of the settlement.

3. Except as otherwise provided in subsections 1 and 2, before any
ownership interest in a salvage vehicle, except a nonrepairable vehicle, may
be transferred, the owner or other person to whom the motor vehicle istitled:

(a) If the person has possession of the certificate of title to the vehicle,
shall forward the endorsed certificate of title, together with an application for
salvage title to the state agency within 30 days after the vehicle becomes a
salvage vehicle.

(b) If the person does not have possession of the certificate of title to the
vehicle and the certificate of title is held by a lienholder, shall notify the
lienholder within 10 days after the vehicle becomes a salvage vehicle that the
vehicle has become a salvage vehicle. The lienholder shal, within 30 days
after receiving such notice, forward the certificate of title, together with an
application for salvagetitle, to the state agency.

4. An insurance company or its authorized agent may sell a vehicle for
which a total loss settlement has been made with the properly endorsed
certificate of title if the total loss settlement resulted from the theft of the
vehicle and the vehicle, when recovered, was not a salvage vehicle.

5. An owner who has determined that a vehicle is a total loss salvage
vehicle may sell the vehicle with the properly endorsed certificate of title
obtained pursuant to this section, without making any repairs to the vehicle,
to a salvage pool, automobile auction, rebuilder, automobile wrecker or a
new or used motor vehicle dealer.

6. Except with respect to a nonrepairable vehicle, if a salvage vehicleis
rebuilt and restored to operation, the vehicle may not be licensed for
operation, displayed or offered for sale, or the ownership thereof transferred,
until there is submitted to the state agency with the prescribed salvage title,
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an appropriate application, other documents, including, without limitation, an
affidavit from the state agency attesting to the inspection and verification of
the vehicle identification number and the identification numbers, if any, for
parts used to repair the motor vehicle and fees required, together with a
certificate of inspection completed pursuant to NRS 487.860.

7. Except with respect to anonrepairable vehicle, if atotal lossinsurance
settlement between an insurance company and any person results in the
retention of the salvage vehicle by that person, before the execution of the
total loss settlement, the insurance company or its authorized agent shall:

(a) Obtain, upon an application for salvage title, the signature of the
person who is retaining the salvage vehicle;

(b) Append to the application for salvage title the certificate of title to the
motor vehicle or an affidavit stating that the origina certificate of title has
been lost; and

(c) Apply to the state agency for a salvage title on behalf of the person
who is retaining the salvage vehicle.

8. If the state agency determines that a salvage vehicle retained pursuant
to subsection 6 is titled in another state or territory of the United States, the
state agency shall notify the appropriate authority of that state or territory that
the owner has retained the salvage vehicle.

9. A person who retains a salvage vehicle pursuant to subsection 7 may
not transfer any ownership interest in the vehicle unless he has received a
salvagetitle.

Sec. 12. 1. This section and section 11 of this act become effective

Senator Schneider moved that the Senate concur in the Assembly
amendment to Senate Bill No. 360.

Conflict of interest declared by Senator Raggio.

Remarks by Senator Schneider.

Senator Schneider requested that his remarks be entered in the Journal.

Thank you Mr. President. This bill auctions off damaged vehicles. The Assembly made a
slight change saying that the public who buys the vehicles has to have acard. Dealers are aready
authorized to buy them through their dealership card. We agree with the amendment.

Motion carried by a two-thirds majority.
Bill ordered enrolled.
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APPOINTMENT OF CONFERENCE COMMITTEES
President Krolicki appointed Senators Parks, Care and Townsend as a
Conference Committee to meet with a like committee of the Assembly for
the further consideration of Senate Bill No. 218.

Senator Horsford moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senatein recess at 12:51 p.m.
SENATE IN SESSION

At 1:03 p.m.
President Krolicki presiding.
Quorum present.

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR
On request of Senator Breeden, the privilege of the floor of the Senate
Chamber for this day was extended to Gage Fiorentino.

Senator Horsford moved that the Senate adjourn until Tuesday,
May 26, 2009, at 11 am.
Motion carried.

Senate adjourned at 1:03 p.m.
Approved: BRIAN K. KROLICKI
President of the Senate
Attest: CLAIREJ. CLIFT
Secretary of the Senate
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