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THE ONE HUNDRED AND SEVENTEENTH DAY
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Senate called to order at 1:41 p.m.
President Krolicki presiding.

Roll called.

All present.

Prayer by the Chaplain, Pastor Albert Tilstra.

It is with great sadness that | inform you that an employee of the Legal Division at the State
Printing Office, Page Porter, died last night as the result of atragic accident at his home. He was
40 years old, and is survived by his wife, Norma, and three children, Jonathan, Robbin and
Edward. He was active in the community including volunteering as a soccer coach for his
children's teams. Please join me in amoment of silence in his memory.

O God, in whose life we find life, give our Senators throughout this day a sense of Your
nearness. As they wrestle with decisions, may they turn to You for wisdom, knowing that You
are only a prayer away. When they fedl discouragement, help them to find cheer in Y our promise
to always be with them, even until the end of time. May Y our divine nearness purge them of all
that blemishes, corrupts, or defies their common life. May Your divine companionship inspire
them with wisdom and grace to build a better world.

We pray in Your strong Name.

AMEN.

Pledge of Allegianceto the Flag.

Senator Horsford moved that further reading of the Journa be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions.

Motion carried.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Finance, to which were referred Assembly Bills Nos. 18, 540, 561, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Finance, to which was referred Senate Bill No. 418, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.
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Also, your Committee on Finance, to which was rereferred Senate Bill No. 286, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Without recommendation as amended.

Also, your Committee on Finance, to which was rereferred Assembly Bill No. 521, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

BERNICE MATHEWS, Cochair

Mr. President:

Your Committee on Government Affairs, to which was referred Assembly Bill No. 223, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JOHN J. LEE, Chair

Mr. President:

Your Committee on Legislative Operations and Elections, to which was referred Senate
Resolution No. 11, has had the same under consideration, and begs leave to report the same back
with the recommendation: Be adopted.

Joy cE WOODHOUSE, Chair

ASSEMBLY CHAMBER, Carson City, May 29, 2009
MESSAGES FROM THE ASSEMBLY

| have the honor to inform your honorable body that the Assembly on this day passed Senate
Bills Nos. 427, 434, 435 Assembly Bills Nos. 9, 564..

Also, | have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 182, Amendment No. 947, and respectfully
requests your honorable body to concur in said amendment.

Also, | have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 960 to Assembly Bill No. 229; Senate Amendment
No. 958 to Assembly Bill No. 430; Senate Amendment No. 945 to Assembly Bill No. 461.

Also, | have the honor to inform your honorable body that the Assembly on this day receded
from its action on Senate Bill No. 43, Assembly Amendment No. 827.

Also, | have the honor to inform your honorable body that the Assembly on this day
respectfully refused to recede from its action on Senate Bill No. 68, Assembly Amendments
Nos. 626, 877, and reguests a conference, and appointed Assemblymen Dondero Loop, Kihuen
and McArthur as a Conference Committee to meet with a like committee of the Senate.

Also, | have the honor to inform your honorable body that the Assembly on this day
respectfully refused to recede from its action on Senate Bill No. 183, Assembly Amendment
No. 751, and requests a conference, and appointed Assemblymen Segerblom, Kihuen and
Hambrick as a Conference Committee to meet with a like committee of the Senate.

Also, | have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Conklin, Spiegel and McClain as a Conference Committee concerning
Assembly Bill No. 24.

Also, | have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Pierce, Mastroluca and Hardy as a Conference Committee concerning
Assembly Bill No. 52.

Also, | have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Conklin, Kirkpatrick and Gansert as a Conference Committee
concerning Assembly Bill No. 84.

Also, | have the honor to inform your honorable body that the Assembly on this day
appointed Assemblymen Bobzien, Pierce and Christensen as a Conference Committee
concerning Assembly Bill No. 130.

Also, | have the honor to inform your honorable body that the Assembly on this day adopted
the report of the Conference Committee concerning Senate Bill No. 54.

DIANE M. KEETCH
Assistant Chief Clerk of the Assembly
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ASSEMBLY CHAMBER, Carson City, May 29, 2009
To the Honorable the Senate:
| have the honor to inform your honorable body that the Assembly on this day failed to
sustain the Governor's veto of Senate Bills Nos. 429, 431, 433; Assembly Bills Nos. 146, 543,
552, 562, 563 of the 75th Session.
DIANE M. KEETCH
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES

By Senators McGinness, Nolan, Amodei, Breeden, Care, Carlton,
Cegavske, Coffin, Copening, Hardy, Horsford, Lee, Mathews, Parks, Raggio,
Rhoads, Schneider, Townsend, Washington, Wiener, Woodhousg;
Assemblymen Grady, Aizley, Anderson, Arberry, Atkinson, Bobzien,
Buckley, Carpenter, Christensen, Claborn, Cobb, Conklin, Denis, Dondero
Loop, Gansert, Goedhart, Goicoechea, Gustavson, Hambrick, Hardy, Hogan,
Horne, Kihuen, Kirkpatrick, Koivisto, Leslie, Manendo, Mastroluca,
McArthur, McClain, Mortenson, Munford, Oceguera, Ohrenschall, Parnell,
Pierce, Segerblom, Settelmeyer, Smith, Spiegel, Stewart and Woodbury:

Senate Concurrent Resolution No. 36—Memoriaizing Commander

Luther H. Hook I11, Executive Officer of the Naval Air Station Fallon.

WHEREAS, Members of the Nevada L egislature, along with the residents of this State, were
shocked and deeply saddened to learn of the tragic passing of Commander Luther H. Hook 111,
Executive Officer at the Naval Air Station Falon, and his daughters Kaitlyn, Rachel and
Mackenzie Hook; and

WHEREAS, Commander Hook was a native of Havana, Florida, graduated from the United
States Naval Academy in 1986 and went on to earn his Wings of Gold in June of 1988 in
Beeville, Texas; and

WHEREAS, As a pilot flying the F/A-18 Hornet, he flew from the decks of the
USS Constellation, USS Independence, USS Carl Vinson and USS Kitty Hawk and served in a
number of strike fighter squadrons, in addition to performing the duties of a landing signal
officer with Carrier Air Wing Eleven; and

WHEREAS, After earning a Master of Strategic Studies degree from the Air War College
in 2003, Commander Hook brought his expertise and extensive training to our State in 2005,
when he was stationed at the Naval Air Station Fallon; and

WHEREAS, His impressive 23-year career in the United States Navy includes over
2,700 hours in the F/A-18 and many awards and decorations, such as the Air Medal with
Combat V, the Meritorious Service Medal, the Navy Commendation and Navy Achievement
Medals, as well as various other campaign and expeditionary medals; and

WHEREAS, Commander Hook will be remembered by friends and colleagues as a person
who was a pleasure to work with, a great aviator and officer who served his beloved country
with pride and dignity, and an involved parent and member of the community who participated
in various projects and fundraisers at local schools; and

WHEREAS, Family, friends, classmates and neighbors of 15-year-old Kaitlyn, 12-year-old
Rachel and 9-year-old Mackenzie shared fond, bittersweet memories of Kaitlyn's smile and
athletic prowess, Rachel’s passion for singing and Mackenzie's bike rides from school as they
grieved for these heartbreaking losses; now, therefore, be it

RESOLVED BY THE SENATE OF THE STATE OF NEVADA, THE ASSEMBLY
CONCURRING, That members of the 75th Session of the Nevada L egislature hereby express
their sincerest condolences to the family and friends of Commander Hook and his daughters
Kaitlyn, Rachel and Mackenzie; and be it further

RESOLVED, That the Secretary of the Senate prepare and transmit a copy of this resolution
to Commander Hook’ s wife Wende Hucke Hook, and Brenda Hook, mother of Kaitlyn, Rachel
and Mackenzie.



—4—

Senator McGinness moved the adoption of the resolution.
Resol ution adopted.
Resolution ordered transmitted to the Assembly.

Senator Care moved that Assembly Bill No. 355 be taken from the General
File and placed on the General File for the next legidative day.
Motion carried.

Senator Care moved that Senate Bill No. 354 be taken from Unfinished
Business and placed on Unfinished Business for the next legidative day.
Motion carried.

GENERAL FILE AND THIRD READING
Senate Bill No. 264.
Bill read third time.

Roll cal on Senate Bill No. 264:
YEAS—20.
NAYs—Cegavske.

Senate Bill No. 264 having received a constitutiona majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 7.

The following Assembly amendment was read:

Amendment No. 950.

"SUMMARY—Makes various changes to the Advisory Council on the
State Program for Fitness and Wellness. (BDR 40-23)"

"AN ACT relating to public health; making various changes relating to the
Advisory Council on the State Program for Fitness and Wellness; and
providing other matters properly relating thereto."

Legidlative Counsel’s Digest:

Existing law provides that, within the limits of available money, the Health
Division of the Department of Health and Human Services shall establish the
Advisory Council on the State Program for Fitness and Wellness to increase
public knowledge, to raise public awareness and to educate the residents of
this State on matters relating to physical fitness and wellness. (NRS 439.517,
439.518) Section 1 of this bill increases the number of voting members of the
Advisory Council from 7 to 11 members and authorizes the appointment of
additional nonvoting members.

Existing law requires the State Health Officer or his designee to serve as
the Chairman of the Advisory Council. Section 2 of this bill provides instead
that a majority of the voting members of the Advisory Council must select a
Chairman and a Vice Chairman of the Advisory Council. Section 2 further
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authorizes a majority of the voting members of the Advisory Council to
appoint committees and subcommittees to study issues relating to physical
fitness and wellness and provides for the removal of nonlegislative members.
(NRS 439.519)

Existing law authorizes the Health Division to contract with public or
private entities to provide services necessary to carry out the State Program
for Fitness and Wellness. Section 3 of this bill authorizes the Health Division
to award grants for the same purpose.

Existing law requires the Health Division, on or before January 1 of each
year, to prepare and submit a report to the Governor and to the Director of
the Legidative Counsel Bureau for transmittal to the Legidature
summarizing the findings and recommendations of the Advisory Council and
the status of the State Program for Fitness and Wellness. (NRS 439.524)
Section 4 of this bill requires the Health Division to prepare and submit the
report on or before February 1 of each year.

Section 5 of this hill rewses .

Adwsory CounCII
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS439.518 is hereby amended to read as follows:

439.518 1. Within the limits of available money, the Health Division
shall establish the Advisory Council on the State Program for Fithess and
Wellness to advise and make recommendations to the Health Division
concerning the Program.

2. The Administrator shall appoint to the Advisory Council the following
fseven] nine voting members:

(@) The State Health Officer or his designes;

(b) The Superintendent of Public Instruction or his designes;

(c) One representative of the health insurance industry;

(d) One provider of health care;

(e) One representative of the Nevada Association for Health, Physical
Education, Recreation and Dance or its successor organization;

(f) One representative of an organization committed to the prevention of
chronic diseases; fand}

(9) Oneregistered dietician |} ;

(h) One representative who is a member of a racial or ethnic minority
group appointed from a list of persons submitted to the Administrator by the
Advisory Committee of the Office of Minority Health of the Department; and

(i) One representative of private employers in this Sate who has
experience in matters relating to employment and human resour ces.

3. The Legidative Commission shall appoint to the Advisory Council the
following two voting members:



— 65—

(@) One member of the Senate; and

(b) One member of the Assembly.

4. A majority of the voting members of the Advisory Council may appoint
nonvoting members to the Advisory Council.

Sec. 2. NRS439.519 is hereby amended to read as follows:

439519 1. The members of the Advisory Council serve terms of
2 years. A member may be reappointed.

2. [Fhe State Health-Officer-or-his-designee-shall-serve-as-thel A majority
of the voting members of the Advisory Council shall select a Chairman and a
Vice Chairman of the Advisory Council.

3. A majority of the voting members of the Advisory Council may:

(a) Appoint committees or subcommittees to study issues relating to
physical fitness and wellness.

(b) Remove a nonlegislative member of the Advisory Council for failing to
carry out the business of, or serve the best interests of, the Advisory Council.

4. The Health Division shal, within the limits of available money,
provide the necessary professional staff and a secretary for the Advisory
Council.

K31 5. A mgority of the voting members of the Advisory Council
constitutes a quorum to transact all business, and a mgjority of those voting
members present, physically or via telecommunications, must concur in any
decision.

{53 6. The Advisory Council shall, within the limits of available money,
meet at the call of the Administrator, the Chairman or a majority of the
voting members of the Advisory Council quarterly or asis necessary.

63 7. The members of the Advisory Council serve without
compensation, except that each member is entitled, while engaged in the
business of the Advisory Council and within the limits of available money, to
the per diem allowance and travel expenses provided for state officers and
employees generaly.

Sec. 3. NRS439.523 is hereby amended to read as follows:

439.523 The Health Division may, within the limits of available money,
enter into contracts with or award grants to public or private entities that
have the appropriate expertise to provide any services necessary to carry out
or assist the Health Division in carrying out the provisions of NRS 439.514
t0 439.525, inclusive.

Sec. 4. NRS439.524 is hereby amended to read as follows:

439.524 The Health Division shall, on or before [January} February 1 of
each year, prepare and submit a report to the Governor and to the Director of
the Legidative Counsel Bureau for transmittal to the Legislature
summarizing:

1. Thefindings and recommendations of the Advisory Council; and

2. The status of the Program.

Sec. 5. Section 35 of chapter 345, Statutes of Nevada 2007, at page
1617, is hereby amended to read as follows:
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Sec. 35. 1. Thereis hereby appropriated from the State General Fund

to the account for the Advisory Council on the State Program for Fitness and
Wellness, created pursuant to Senate Bill No. 197 of the 73rd Session of the
Nevada Legisature, the sum of $100,000 for the operational costs of the
Council.

2. Any remaining balance of the appropriation made by subsection 1
must not be committed for expenditure after June 30, {2009} 2011, by the
entity to which the appropriation is made or any entity to which money from
the appropriation is granted or otherwise transferred in any manner, and any
portion of the appropriated money remaining must not be spent for any

purpose after September {48,-2009.} 16, 2011, by either the entity to which
the money was appropriated or the entity to which the money was

subsequently granted or transferred, and must be reverted to the State

General Fund on or before gtember {4:8—2999—} ENRSA39.526_the-sum-of
H} 16, 2011.

Sec 6. NotW|th51and| ng the prowsons of subsection 1 of NRS 439.519,
the members of the Advisory Council on the State Program for Fitness and
Wellness appointed pursuant to:

1. The provisions of paragraphs (h) and (i) of subsection 2 of
NRS 439.518, as amended by section 1 of this act, must be appointed to
initial terms of 4 years.

2. The provisions of paragraphs (a) and (b) of subsection 3 of
NRS 439.518, as amended by section 1 of this act, must be appointed to
initial terms of 2 years.

Sec. 7. Thisact becomes effective upon passage and approval.

Senator Mathews moved that the Senate concur in the Assembly
amendment to Senate Bill No. 7.

Motion carried by a constitutional majority.

Bill ordered enrolled.

APPOINTMENT OF CONFERENCE COMMITTEES
President Krolicki appointed Senators Breeden, Schneider and Nolan as a
Conference Committee to meet with a like committee of the Assembly for
the further consideration of Senate Bill No. 332.

MOTIONS, RESOLUTIONS AND NOTICES
Senate Resolution No. 11.

Resolution read.

Senator Woodhouse moved the adoption of the resolution.
Remarks by Senator Woodhouse.

Senator Woodhouse requested that her remarks be entered in the Journal.
Senate Resolution 11 identifies the members of the Senate to serve on the Legidative
Commission for the biennium.

Resolution adopted.
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INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 9.
Senator Care moved that the bill be referred to the Committee on
L egidlative Operations and Elections.
Mation carried.

Assembly Bill No. 564.
Senator Care moved that the bill be referred to the Committee on Finance.
Mation carried.

SECOND READING AND AMENDMENT
Senate Bill No. 418.
Bill read second time.
The following amendment was proposed by the Committee on Finance:
Amendment No. 969.

(BDR S-1302)"
"AN ACT relating to state financial administration; Remperardy

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. [Notwithstanding the provisions of subsection 5 of
NRS 120A.620, the requirement to transfer $7,600,000 from the Abandoned
Property Trust Account in the State General Fund to the Millennium
Scholarship Trust Fund created pursuant to NRS 396.926 is suspended for

120A.680 1. The expiration, before or after October 1, 2007, of a
period of limitation on the owner's right to receive or recover property,
whether specified by contract, statute or court order, does not preclude the
property from being presumed abandoned or affect a duty to file a report or
to pay or deliver or transfer property to the Administrator as required by this
chapter.

2. An action or proceeding may not be maintained by the Administrator
to enforce this chapter in regard to the reporting, delivery or payment of
property more than {8} 7 years after the holder specifically identified the
property in areport filed with the Administrator or gave express notice to the
Administrator of a dispute regarding the property. In the absence of such a
report or other express notice, the period of limitation is tolled. The period of
limitation is aso tolled by the filing of areport that is fraudulent.

[See—2} Sec. 3. This act becomes effective upon passage and
approval.

Senator Mathews moved the adoption of the amendment.

Conflict of interest declared by Senator Raggio

Remarks by Senators Mathews, Care and Horsford.

Senator Mathews requested that the following remarks be entered in the
Journal.

SENATOR MATHEWS:
This amendment creates an abandoned property trust into which proceeds for the sale of
abandoned property are deposited.

SENATOR CARE:

| rise in opposition to this amendment. This amendment changes the Revised Uniform
Unclaimed Property Act, which we adopted last year. The statutory period is ten years. That is
the recommendation of the drafters so for us to go to seven years will create an abnormality in
the uniformity that the Commission expects throughout the states.

SENATOR HORSFORD:

| rise in support of the amendment despite the Uniform Commission standards. This is
language that was agreed upon by the State Treasurer and some of the other interested parties to
try to mitigate someissues that currently exist. | urge the body to adopt the amendment.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 223.
Bill read second time.



The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 963.

"SUMMARY—Revises provisions concerning preferences for bidders on
certain state purchasing and public works contracts. (BDR 27-857)"

"AN ACT relating to state governmental procurement; establishing
%b%p@%ﬂe%} g_b_l cjd_er _s_gr_ef_e[e_n_c_e_for local businesses fand-tocat

: & with respect to dstate

purchasmg contracts establlshlng %bré%pref-e&eeeee} a _lglgger_s

respect to state public works contracts; and providing other matters properly
relating thereto."
Legidative Counsel’s Digest:

Existing law, with respect only to contracts for public works for which the
estimated cost exceeds $250,000, provides a mechanism by which a
contractor who has paid certain taxes may earn a 5-percent preference in
bidding on public works. (NRS 338.1389, 338.147, 338.1693, 338.1727)
Sections 18-25 of this hill establish alimited preference in bidding on public
works for local businesses owned by service-disabled veterans. This new
preference in bidding on public works does not overlap with the existing
preference in bidding on public works because the new preference is limited
to public works for which the estimated cost is $100,000 or less.

Under existing law, the State of Nevada imposes an inverse preference
against a person who submits a bid or proposal on a state purchasing contract
if that person is a resident of a state that denies a preference to bidders or
contractors who are residents of this State. (NRS 333.336) Section 31 of this
bill repeals that inverse preference.

In place of the former inverse preference sections 5-13 of thrs b|II
establish fw :
on state purchasi ng contracts =
for local busrn%s% : i

~ Section 30 of this b||| directs the Office of Veterans Services to perform
certain duties with respect to gathering information and making
recommendations to the Legislative Commission concerni ng the

owned by service-disabled veterans.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:
Section 1. Chapter 333 of NRSis hereby amended by adding thereto the
provisions set forth as sections 5 to 13, inclusive, of this act.
Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)



Sec. 4. (Deleted by amendment.)

Sec. 5. As usad in sections 5 to 13, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 6 to 9,
inclusive, of this act have the meanings ascr| bed to themin those sections.

%%ﬂ%%%} (_Qe_lgtgq by ar_nm;_qrtent)
Sec. 7. "Local business' means a business that:
1. Employsat least one person in this Sate; and
2. Has employed at least one person in this Sate for not fewer than 2

Sec. 9 "Sate purchasing contract" means a contract awarded pursuant
to the provisions of this chapter.

Sec. 10. For the purpose of awarding a formal contract solicited
pursuant to subsection 2 of NRS 333.300 &

42— , if alocal business submits a bid or proposal and is a responsive
and responsible bidder, the bid or proposal shall be deemed to be 5 percent
lower than the bld or proposal actually submltted

Sec. 11. 1. If the Purchasing Division determines that a business has
made a material misrepresentation or otherwise committed a fraudulent act
in applying for a preference described in section 10 of this act, the business
isthereafter permanently prohibited from:

(a) Applying for or receiving the preference described in section 10 of this
act; and

(b) Bidding on a state purchasing contract.

2. If the Purchasing Division determines, as described in subsection 1,
that a business has made a material misrepresentation or otherwise
committed a fraudulent act in applying for a preference described in section



10 of this act, the business may apply to the Chief to review the decision
pursuant to chapter 233B of NRS,

Sec. 12. The Purchasing Division shall report every 6 months to the
Legidature, if it is in session, or to the Interim Finance Committee, if the
Legidatureisnot in session. The report must contain, for the period since the
last report:

1. The number of state purchasing contracts that were subject to the
provisions of sections 5 to 13, inclusive, of this act.

2. The total dollar amount of state purchasing contracts that were
subject to the provisions of sectionsS to 13, inclusive, of thisact

4=]= The number of local busr nesses
submitted a b|d or proposel ona state purchasi ng contract.

&} 4. The number of state purchasr ng contracts that were awarded to
local busr nesses..

8=]= 5 The total number of doIIars Worth of State purchasr ng contracts

that were awarded to local businesses

91 6. Any other information deemed relevant by the D|rector of the
Legidlative Counsel Bureau.

Sec. 13. The Purchasing Division may adopt such regulations as it
determines to be necessary or advisable to carry out the provisions of
sections 5 to 13, inclusive, of this act. The regulations may include, without
limitation, provisions setting forth:

1. The method by which a business may apply to receive a preference
described in section 10 of this act;

2. The documentation or other proof that a business must submit to
demonstrate that it qualifies for a preference described in section 10 of this
act; and

3. Such other matters as the Purchasing Division deems relevant.
= In carrying out the provisions of this section, the Purchasing Division
shall, to the extent practicable, cooperate and coordinate with the State
Public Works Board so that any regulations adopted pursuant to this section
and section 25 of this act are reasonably consistent.

Sec. 14. NRS333.310 is hereby amended to read as follows:

333.310 1. An advertisement must contain a general description of the
classes of commodities or services for which a bid or proposal is wanted and
must state:

(@) The name and location of the department, agency, local government,
district or institution for which the purchase is to be made.

(b) Where and how specifications and quotation forms may be obtained.




(c) If the advertisement is for bids, whether the Chief is authorized by the
using agency to be supplied to consider a bid for an article that is an
alternative to the article listed in the original request for bidsif:

(1) The specifications of the alternative article meet or exceed the
specifications of the article listed in the original request for bids;

(2) The purchase of the aternative article resultsin alower price; and

(3) The Chief deems the purchase of the alternative article to be in the
best interests of the State of Nevada.

(d) fA—summary} Notice of the [provisions—ef—NRS333.336}

Fereterences) preference set forth in section 10 of this act.
(e) The date and time not later than which responses must be received by

the Purchasing Division.

(f) The date and time when responses will be opened.
= The Chief or his designated agent shall approve the copy for the
advertisement.

2. Each advertisement must be published in at least one newspaper of
general circulation in the State. The selection of the newspaper to carry the
advertisement must be made in the manner provided by this chapter for other
purchases, on the basis of the lowest price to be secured in relation to the
paid circulation.

Sec. 15. NRS333.335 is hereby amended to read as follows:

333.335 1. Each proposal must be evaluated by:

() The chief of the using agency, or a committee appointed by the chief
of the using agency in accordance with the regulations adopted pursuant to
NRS 333.135, if the proposal isfor ausing agency; or

(b) The Chief of the Purchasing Division, or a committee appointed by the
Chief in accordance with the regulations adopted pursuant to NRS 333.135,
if heisresponsible for administering the proposal.

2. A committee appointed pursuant to subsection 1 must consist of not
less than two members. A magjority of the members of the committee must be
state officers or employees. The committee may include persons who are not
state officers or employees and possess expert knowledge or special expertise
that the chief of the using agency or the Chief of the Purchasing Division
determines is necessary to evaluate a proposal. The members of the
committee are not entitted to compensation for their service on the
committee, except that members of the committee who are state officers or
employees are entitled to receive their salaries as state officers and
employees. No member of the committee may have a financial interest in a
proposal.

3. In making an award, the chief of the using agency, the Chief of the
Purchasing Division or each member of the committee, if a committee is
established, shall consider and assign a score for each of the following
factors for determining whether the proposal is in the best interests of the
State of Nevada:
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(@) The experience and financial stability of the person submitting the
proposal;

(b) Whether the proposal complies with the requirements of the request
for proposals as prescribed in NRS 333.311;

(c) The price of the proposa ; —recluding-the-Hmpesition-ofan-verse
L 236 . 1 and

(d) Any other factor disclosed in the request for proposals.

4. The chief of the using agency, the Chief of the Purchasing Division or
the committee, if a committee is established, shall determine the relative
weight of each factor set forth in subsection 3 before a request for proposals
is advertised. The weight of each factor must not be disclosed before the date
proposals are required to be submitted.

5. The chief of the using agency, the Chief of the Purchasing Division or
the committee, if a committee is established, shall award the contract based
on the best interests of the State, as determined by the total scores assigned
pursuant to subsection 3, and is not required to accept the lowest-priced
proposal.

6. Except as otherwise provided in NRS239.0115, each proposd
evaluated pursuant to the provisions of this section is confidential and may
not be disclosed until the contract is awarded.

Sec. 16. NRS 333.340 is hereby amended to read as follows:

333.340 1. Every contract or order for goods must be awarded to the
lowest responsible bidder. To determine the lowest responsible bidder, the
Chief:

() Shall consider, if applicable, the fimpesitien} granting of fary-ef the

i Fpeeterencest preference described in fNRS-333:336:}
section 10 of this act.

(b) May consider:

(1) Thelocation of the using agency to be supplied.

(2) The qualities of the articles to be supplied.

(3) Thetotal cost of ownership of the articles to be supplied.

(4) Except as otherwise provided in subparagraph (5), the conformity of
the articles to be supplied with the specifications.

(5) If the articles are an alternative to the articles listed in the original
request for bids, whether the advertisement for bids included a statement that
bids for an alternative article will be considered if:

() The specifications of the aternative article meet or exceed the
specifications of the article listed in the original request for bids;

(I1) The purchase of the alternative article resultsin alower price; and

(1) The Chief deems the purchase of the alternative article to be in
the best interests of the State of Nevada.

(6) The purposes for which the articles to be supplied are required.

(7) Thedates of delivery of the articles to be supplied.



2. If acontract or an order is not awarded to the lowest bidder, the Chief
shall provide the lowest bidder with a written statement which sets forth the
specific reasons that the contract or order was not awarded to him.

3. Asused in this section, "total cost of ownership" includes, but is not
limited to:

(@) The history of maintenance or repair of the articles;

(b) The cost of routine maintenance and repair of the articles;

(c) Any warranties provided in connection with the articles;

(d) The cost of replacement parts for the articles; and

(e) The vaue of the articles as used articles when given in trade on a
subsequent purchase.

Sec. 17. Chapter 338 of NRSis hereby amended by adding thereto the
provisions set forth as sections 18 to 25, inclusive, of this act.

Sec. 18. As used in sections 18 to 25, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 19, 20
and 21 of this act have the meanings ascribed to them in those sections.

Sec. 19. "Bus ness owned by a servi ice-disabled veteran" [Haas=the
ea means a business:

1 Of wh|ch at Ieast 51 percent of the ownership interest is held by one or
mor e service-disabled veterans;

2. That is organized to engage in commercial transactions; and

3. That is managed and operated on a day-to-day basis by one or more
service-disabled veterans.
= The term includes a business which meets the above requirements that is
transferred to the spouse of a service-disabled veteran upon the death of the
service-disabled veteran, as determined by the United States Department of
Veterans Affairs.

Sec. 20. "Local business' has the meaning ascribed to it in section 7 of
thisact.

Sec. 21. "Service-disabled veteran" an j T
section-8-of-this-act} means a veteran of the Armed Forces of the Unlted
Sates who has a service-connected disability of at least zero percent as
determined by the United States Department of Veterans Affairs.

Sec. 22. 1. For the purpose of awarding a contract for a public work
of this Sate for which the estimated cost is $100,000 or less, as governed by
NRS 338.13862, if a local business owned by a service-disabled veteran
submits a bid, the bid shall be deemed to be £4 5 percent lower than the bid
actually submitted.

2. The preference described in subsection 1 may not be combined with
any other preference.

Sec. 23. 1. If the State Public Works Board determines that a business
has made a material misrepresentation or otherwise committed a fraudulent
act in applying for the preference described in section 22 of this act, the
businessis thereafter permanently prohibited from:




(a) Applying for or receiving the preference described in section 22 of this
act; and

(b) Bidding on a contract for a public work of this State.

2. If the Sate Public Works Board determines, as described in subsection
1, that a business has made a material misrepresentation or otherwise
committed a fraudulent act in applying for the preference described in
section 22 of this act, the business may apply to the Manager to review the
decision pursuant to chapter 233B of NRS.

3. Asused in this section, "Manager" has the meaning ascribed to it in
NRS 341.015.

Sec. 24. The Sate Public Works Board shall report every 6 months to
the Legidlature, if it isin session, or to the Interim Finance Committeg, if the
Legidatureisnot in session. The report must contain, for the period since the
last report:

1. The number of contracts for public works of this Sate that were
subject to the provisions of sections 18 to 25, inclusive, of this act.

2. Thetotal dollar amount of contracts for public works of this Sate that
wer e subject to the provisions of sections 18 to 25, inclusive, of this act.

3. The number of local businesses owned by service-disabled veterans
that submitted a bid or proposal on a contract for a public work of this Sate.

4. The number of contracts for public works of this State that were
awarded to local businesses owned by service-disabled veterans.

5. Thetotal number of dollars worth of contracts for public works of this
Sate that were awarded to local businesses owned by service-disabled
veterans.

6. Any other information deemed relevant by the Director of the
Legidative Counsel Bureau.

Sec. 25. The Sate Public Works Board may adopt such regulations as it
determines to be necessary or advisable to carry out the provisions of
sections 18 to 25, inclusive, of this act. The regulations may include, without
limitation, provisions setting forth:

1. The method by which a business may apply to receive the preference
described in section 22 of this act;

2. The documentation or other proof that a business must submit to
demonstrate that it qualifies for the preference described in section 22 of this
act; and

3. Such other matters as the State Public Works Board deems relevant.
= In carrying out the provisions of this section, the Sate Public Works
Board shall, to the extent practicable, cooperate and coordinate with the
Purchasing Division of the Department of Administration so that any
regulations adopted pursuant to this section and section 13 of this act are
reasonably consistent.

Sec. 26. NRS 338.1375 is hereby amended to read as follows:



338.1375 1. The State Public Works Board shall not accept a bid on a
contract for a public work unless the contractor who submits the bid has
qualified pursuant to NRS 338.1379 to bid on that contract.

2. The State Public Works Board shall by regulation adopt criteriafor the
qualification of bidders on contracts for public works of this State. The
criteria adopted by the State Public Works Board pursuant to this section
must be used by the State Public Works Board to determine the qualification
of bidders on contracts for public works of this State.

3. The criteria adopted by the State Public Works Board pursuant to this
section:

(@) Must be adopted in such a form that the determination of whether an
applicant is qualified to bid on a contract for a public work does not require
or allow the exercise of discretion by any one person.

(b) May include only:

(1) Thefinancial ability of the applicant to perform a contract;

(2) The principal personnel of the applicant;

(3) Whether the applicant has breached any contracts with a public body
or person in this State or any other state;

(4) Whether the applicant has been disqualified from being awarded a
contract pursuant to NRS 338.017 or 338.13895 {;} or section 23 of this act;

(5) The performance history of the applicant concerning other recent,
similar contracts, if any, completed by the applicant; and

(6) The truthfulness and completeness of the application.

Sec. 27. NRS 338.1385 is hereby amended to read as follows:

338.1385 1. Except as otherwise provided in subsection 9 and
NRS338.1906 and 338.1907, this State, or a governing body or its
authorized representative that awards a contract for a public work in
accordance with paragraph (a) of subsection 1 of NRS 338.1373 shall not:

(@) Commence a public work for which the estimated cost exceeds
$100,000 unless it advertises in a newspaper qualified pursuant to chapter
238 of NRSthat is published in the county where the public work will be
performed for bids for the public work. If no qualified newspaper is
published in the county where the public work will be performed, the
required advertisement must be published in some qualified newspaper that is
printed in the State of Nevada and has a general circulation in the county.

(b) Commence a public work for which the estimated cost is $100,000 or
less unless it complies with the provisions of NRS 338.1386, 338.13862 and
338.13864 [} and_, with respect to the Sate, sections 18 to 25, inclusive, of
this act.

(c) Divide a public work into separate portions to avoid the requirements
of paragraph (a) or (b).

2. At least once each quarter, the authorized representative of a public
body shall report to the public body any contract that the authorized
representative awarded pursuant to subsection 1 in the immediately
preceding quarter.




3. Each advertisement for bids must include a provision that sets forth
the requirement that a contractor must be qualified pursuant to
NRS 338.1379 or 338.1382 to bid on the contract.

4. Approved plans and specifications for the bids must be on file at a
place and time stated in the advertisement for the inspection of al persons
desiring to bid thereon and for other interested persons. Contracts for the
public work must be awarded on the basis of bids received.

5. Except as otherwise provided in subsection 6 and NRS 338.1389, a
public body or its authorized representative shall award a contract to the
lowest responsive and responsible bidder.

6. Any bids received in response to an advertisement for bids may be
rejected if the public body or its authorized representative responsible for
awarding the contract determines that:

(@) The bidder is not a qualified bidder pursuant to NRS 338.1379 or
338.1382;

(b) The bidder is not responsive or responsible;

(c) The quality of the services, materials, equipment or labor offered does
not conform to the approved plans or specifications; or

(d) The public interest would be served by such arejection.

7. A public body may let a contract without competitive bidding if no
bids were received in response to an advertisement for bids and:

(@) The public body publishes a notice stating that no bids were received
and that the contract may be let without further bidding;

(b) The public body considers any bid submitted in response to the notice
published pursuant to paragraph (a);

(c) The public body lets the contract not less than 7 days after publishing a
notice pursuant to paragraph (a); and

(d) The contract is awarded to the bidder who has submitted the lowest
responsive and responsible bid.

8. Before a public body may commence the performance of a public
work itself pursuant to the provisions of this section, based upon a
determination that the public interest would be served by rejecting any bids
received in response to an advertisement for bids, the public body shall
prepare and make available for public inspection a written statement
containing:

(@ A list of al persons, including supervisors, whom the public body
intends to assign to the public work, together with their classifications and an
estimate of the direct and indirect costs of their labor;

(b) A list of all equipment that the public body intends to use on the public
work, together with an estimate of the number of hours each item of
equipment will be used and the hourly cost to use each item of equipment;

(c) An estimate of the cost of administrative support for the persons
assigned to the public work;



(d) An estimate of the total cost of the public work, including the fair
market value of or, if known, the actual cost of all materials, supplies, labor
and equipment to be used for the public work; and

(e) An estimate of the amount of money the public body expects to save
by rejecting the bids and performing the public work itself.

9. This section does not apply to:

() Any utility subject to the provisions of chapter 318 or 710 of NRS;

(b) Any work of construction, reconstruction, improvement and
maintenance of highways subject to NRS 408.323 or 408.327;

(c) Normal maintenance of the property of a school district;

(d) The Las Vegas Valey Water District created pursuant to chapter 167,
Statutes of Nevada 1947, the Moapa Valley Water District created pursuant
to chapter 477, Statutes of Nevada 1983 or the Virgin Valey Water District
created pursuant to chapter 100, Statutes of Nevada 1993;

(e) The design and construction of a public work for which a public body
contracts with a design-build team pursuant to NRS 338.1711 to 338.1727,
inclusive;

(f) A constructability review of a public work, which review a loca
government or its authorized representative is required to perform pursuant to
NRS 338.1435; or

(g) The preconstruction or construction of a public work for which a
public body enters into a contract with a construction manager at risk
pursuant to NRS 338.169 to 338.1699, inclusive.

Sec. 28. NRS 338.1385 is hereby amended to read as follows:

338.1385 1. Except asotherwise provided in subsection 9, this State, or
agoverning body or its authorized representative that awards a contract for a
public work in accordance with paragraph (@) of subsection 1 of
NRS 338.1373 shall not:

(@) Commence a public work for which the estimated cost exceeds
$100,000 unless it advertises in a newspaper qualified pursuant to chapter
238 of NRSthat is published in the county where the public work will be
performed for bids for the public work. If no qualified newspaper is
published in the county where the public work will be performed, the
required advertisement must be published in some qualified newspaper that is
printed in the State of Nevada and having a genera circulation within the
county.

(b) Commence a public work for which the estimated cost is $100,000 or
less unless it complies with the provisions of NRS 338.1386, 338.13862 and
338.13864 [} and_, with respect to the Sate, sections 18 to 25, inclusive, of
this act.

(c) Divide a public work into separate portions to avoid the requirements
of paragraph (a) or (b).

2. At least once each quarter, the authorized representative of a public
body shall report to the public body any contract that the authorized




representative awarded pursuant to subsection 1 in the immediately
preceding quarter.

3. Each advertisement for bids must include a provision that sets forth
the requirement that a contractor must be qualified pursuant to
NRS 338.1379 or 338.1382 to bid on the contract.

4. Approved plans and specifications for the bids must be on file at a
place and time stated in the advertisement for the inspection of al persons
desiring to bid thereon and for other interested persons. Contracts for the
public work must be awarded on the basis of bids received.

5. Except as otherwise provided in subsection 6 and NRS 338.1389, a
public body or its authorized representative shall award a contract to the
lowest responsive and responsible bidder.

6. Any bids received in response to an advertisement for bids may be
rejected if the public body or its authorized representative responsible for
awarding the contract determines that:

(@) The bidder is not a qualified bidder pursuant to NRS 338.1379 or
338.1382;

(b) The bidder is not responsive or responsible;

(c) The quality of the services, materials, equipment or labor offered does
not conform to the approved plans or specifications; or

(d) The public interest would be served by such arejection.

7. A public body may let a contract without competitive bidding if no
bids were received in response to an advertisement for bids and:

(@) The public body publishes a notice stating that no bids were received
and that the contract may be let without further bidding;

(b) The public body considers any bid submitted in response to the notice
published pursuant to paragraph (a);

(c) The public body lets the contract not less than 7 days after publishing a
notice pursuant to paragraph (a); and

(d) The contract is awarded to the lowest responsive and responsible
bidder.

8. Before a public body may commence the performance of a public
work itself pursuant to the provisions of this section, based upon a
determination that the public interest would be served by rejecting any bids
received in response to an advertisement for bids, the public body shall
prepare and make available for public inspection a written statement
containing:

(@ A list of al persons, including supervisors, whom the public body
intends to assign to the public work, together with their classifications and an
estimate of the direct and indirect costs of their labor;

(b) A list of all equipment that the public body intends to use on the public
work, together with an estimate of the number of hours each item of
equipment will be used and the hourly cost to use each item of equipment;

(c) An estimate of the cost of administrative support for the persons
assigned to the public work;



(d) An estimate of the total cost of the public work, including, the fair
market value of or, if known, the actual cost of all materials, supplies, labor
and equipment to be used for the public work; and

(e) An estimate of the amount of money the public body expects to save
by rejecting the bids and performing the public work itself.

9. This section does not apply to:

() Any utility subject to the provisions of chapter 318 or 710 of NRS;

(b) Any work of construction, reconstruction, improvement and
maintenance of highways subject to NRS 408.323 or 408.327;

(c) Normal maintenance of the property of a school district;

(d) The Las Vegas Valey Water District created pursuant to chapter 167,
Statutes of Nevada 1947, the Moapa Valley Water District created pursuant
to chapter 477, Statutes of Nevada 1983 or the Virgin Valey Water District
created pursuant to chapter 100, Statutes of Nevada 1993;

(e) The design and construction of a public work for which a public body
contracts with a design-build team pursuant to NRS 338.1711 to 338.1727,
inclusive;

(f) A constructability review of a public work, which review a loca
government or its authorized representative is required to perform pursuant to
NRS 338.1435; or

(g) The preconstruction or construction of a public work for which a
public body enters into a contract with a construction manager at risk
pursuant to NRS 338.169 to 338.1699, inclusive.

Sec. 29. NRS338.13862 is hereby amended to read as follows:

338.13862 1. Beforethis State or alocal government awards a contract
for the completion of a public work in accordance with subsection 1 of
NRS 338.1386, the State or the local government must:

(a) If the estimated cost of the public work is more than $25,000 but not
more than $100,000, solicit bids from at least three properly licensed
contractors; and

(b) If the estimated cost of the public work is $25,000 or less, solicit a bid
from at least one properly licensed contractor.

2. Any bids received in response to a solicitation for bids made pursuant
to this section may be rejected if the State or the local government
determines that:

() The quality of the services, materials, equipment or labor offered does
not conform to the approved plan or specifications;

(b) The bidder is not responsive or responsible; or

(c) The public interest would be served by such arejection.

3. At least once each quarter, the State and each local government shall
prepare a report detailing, for each public work over $25,000 for which a
contract for its completion is awarded pursuant to paragraph (a) of subsection
1,if any:

(@) The name of the contractor to whom the contract was awarded;

(b) The amount of the contract awarded;



(c) A brief description of the public work; and

(d) The names of al contractors from whom bids were solicited.

4. A report prepared pursuant to subsection 3 is a public record and must
be maintained on file at the administrative offices of the applicable public
body.

5. The provisions of this section do not relieve this State from the duty to
award the contract for the public work to abidder who is:

() Qualified pursuant to the applicable provisions of NRS 338.1375 to
338.1382, inclusive; and

(b) The lowest responsive and responsible bidder, if bids are required to
be solicited from more than one properly licensed contractor pursuant to
subsection 1. For the purposes of this paragraph, the lowest responsive and
responsible bidder must be determined in consideration of any applicable
bidder’ s preference granted pursuant to section 22 of this act.

Sec. 30. Chapter 417 of NRSis hereby amended by adding thereto a
new section to read as follows:

1. Each year on or before October 1, the Office of Veterans' Services
shall review the reports submitted pursuant to fseetionsd2-and} section 24 of
this act.

2. In carrying out the provisions of subsection 1, the Office of Veterans
Services shall seek input from:

(a) __5.:;57___5.;(_:,5.;_2._,__‘_=.___.___A;_.,_._._,__,_.__A_ dpainictr ot i Satal

&) The Sate Public Works Board.

HeX: (b) The Commission on Economic Devel opment.

He)M (c) Groups representing the interests of veterans of the Armed
Forces of the United Sates.

e} (d) The business community.

HBL (e) Local businesses owned by service-disabled veterans.

3. After performing the duties described in subsections 1 and 2, the
Office of Veterans' Services shall make recommendations to the Legidative
Commission regarding the continuation, modification, promotion or
expansion of the Lpreferences] preference for local businesses owned by
service-disabled veterans which faee} is described in fsections—10-—and}
section 22 of this act.

4. Asusedin this section:

(a) "Business owned by a service-disabled veteran" has the meaning
ascribed to it in section 68} 19 of this act.

(b) "Local business' has the meaning ascribed to it in section 7 of this act.

(c) "Service-disabled veteran" has the meaning ascribed to it in section
[81 21 of thisact.

Sec. 31. NRS333.336 is hereby repealed.

Sec. 32. 1. This section and sections 1 to 26, inclusive, 29, 30 and 31
of this act become effective on October 1, 2009.

2. Section 27 of this act expires by limitation on April 30, 2013.

3. Section 28 of this act becomes effective on May 1, 2013.




TEXT OF REPEALED SECTION

333.336 Inverse preference imposed on certain bidders resident outside
State of Nevada.

For the purpose of awarding a contract pursuant to this chapter, if a person
who submits a bid or proposal:

1. Isaresident of astate other than the State of Nevada; and

2. That other state, with respect to contracts awarded by that other state
or agencies of that other state, applies to bidders or contractors who are
residents of that state a preference which is not afforded to bidders or
contractors who are residents of the State of Nevada,
= the person or entity responsible for awarding the contract pursuant to this
chapter shall, insofar as is practicable, increase the person’s bid or proposal
by an amount that is substantially equivalent to the preference that the other
state of which the person is a resident denies to bidders or contractors who
are residents of the State of Nevada.

Senator Lee moved the adoption of the amendment.

Remarks by Senator Lee.

Senator Lee requested that his remarks be entered in the Journal.

Amendment No. 963 to Assembly Bill No 223 clarifies that the bidder’s preference set forth
in Chapter 338 of the Nevada Revised Statutes applies only to State public works contracts.

It provides for a5 percent preference for local businesses owned by service-disabled veterans
rather than a 7 percent preference. This amendment offers the same bidder’s preference on State
purchasing contracts as is offered to al other local businesses

Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 521.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 970.

"SUMMARY—Revises provisions governing coverage for cancer as an
occupational disease of firefighters. (BDR 53-278)"

"AN ACT relating to occupational diseases; revising provisions governing
coverage for cancer as an occupational disease of certain firefighters;
expanding the list of substances which are deemed to be known carcinogens
that are reasonably asomated Wlth specmc dlsabllng cancers, Ep%ﬁg%h@&

qualify for coverage for cancer as an occupational disease; and providing
other matters properly relating thereto.”
Legidlative Counsel’s Digest:

Under existing law, cancer which results in temporary disability,
permanent disability or death is an occupational disease and compensable as
such under the provisions of chapter 617 of NRSif the cancer develops or
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manifests itself out of and in the course of employment of a person who, for
5 years or more, has been employed as a full-time firefighter or has been
acting as a volunteer firefighter and who, during the course of the
employment, was exposed to a known carcinogen that is reasonably
associated with the disabling cancer. Existing law also sets forth a list of
substances that shall be deemed to be known carcinogens that are reasonably
associ ated Wlth specmc dlsabllng cancers. (NRS 617. 453) ThIS b|II %F@#d%

A kA expands the list of
substanceﬁ wh|ch are deemed to be known carci nogens that are reasonably
Clated with specmc dlsablmg cancers. In add|t|on this b||| requi res each

physical examination_. fand} This bill also requires the employer of the
firefighter to pay for the physical examination.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS617.453 is hereby amended to read as follows:

617.453 1. Notwithstanding any other provision of this chapter, cancer,
resulting in either temporary or permanent disability, or death, is an
occupational disease and compensable as such under the provisions of this
chapter if:

() The cancer develops or manifests itself out of and in the course of the
employment of a person who, for 5 £} years or more, has been:

(1) Employed in this State in a full-time salaried occupation of fire
fighting for the benefit or safety of the public; or

(2) Acting as a volunteer firefighter in this State and is entitled to the
benefits of chapters 616A to 616D, inclusive, of NRS pursuant to the
provisions of NRS 616A.145; and

(b) Itisdemonstrated that:

(1) He was exposed, while in the course of the employment, to a known
carcinogen as defined by the International Agency for Research on Cancer or
the National Toxicology Program; and

(2) The carcinogen is reasonably associated with the disabling cancer.

2. With respect to a person who, for 5 (2} years or more, has been
employed in this State in a full-time salaried occupation of fire fighting for
the benefit or safety of the public, the following substances shall be deemed,
for the purposes of paragraph (b) of subsection 1, to be known carcinogens
that are reasonably associated with the following disabling cancers:

(a) Diesel exhaust, formaldehyde and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated with
bladder cancer.

(b) Acrylonitrile, formaldehyde and vinyl chloride shall be deemed to be
known carcinogens that are reasonably associated with brain cancer.



(c) Diesel exhaust and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with colon cancer.

(d) Formaldehyde shall be deemed to be a known carcinogen that is
reasonably associated with Hodgkin's lymphoma.

(e) Formaldehyde and polycyclic aromatic hydrocarbon shall be deemed
to be known carcinogens that are reasonably associated with kidney cancer.

(f) Chloroform, soot and vinyl chloride shall be deemed to be known
carcinogens that are reasonably associated with liver cancer.

(g) Acrylonitrile,  benzene, formaldehyde, polycyclic aromatic
hydrocarbon, soot and vinyl chloride shal be deemed to be known
carcinogens that are reasonably associated with lymphatic or haemotopoietic
cancer.

(h) Diesd exhaust, soot, aldehydes and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated
with basal cell carcinoma, sguamous cell carcinoma and malignant
melanoma.

(i) Acrylonitrile, benzene and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with prostate cancer.

(i) Diesdl exhaust, soot and polychlorinated biphenyls shall be deemed to
be known carcinogens that are reasonably associated with testicular cancer.

(K) Diesel exhaust, benzene and X-ray radiation shall be deemed to be
known carcinogens that are reasonably associated with thyroid cancer.

3. The provisions of subsection 2 do not create an exclusive list and do
not preclude any person from demonstrating, on a case-by-case basis for the
purposes of paragraph (b) of subsection 1, that a substance is a known
carcinogen that is reasonably associated with a disabling cancer.

4. Each employee who is employed in this Sate in a full-time salaried
occupation of fire fighting for the benefit or safety of the public and is to be
covered for cancer pursuant to the provisions of this section shall submit to a
physical examination, including:

(@) Upon employment, a chest X ray, a thyroid ultrasound scan, a blood
panel, a urine occult blood test and:

(1) For men, a prostate-specific antigen test; and
(2) For women, a baseline mammogram; and

(b) On an annual basis while employed, a thyroid ultrasound scan and,
for men, a prostate-specific antigen test.

5. All physical examinations required pursuant to subsection 4 must be
paid for by the employer.

6. Compensation awarded to the employee or his dependents for
disabling cancer pursuant to this section must include:

(@ Full reimbursement for related expenses incurred for medical
treatments, surgery and hospitalization in accordance with the schedule of
fees and charges established pursuant to NRS 616C.260 or, if the insurer has
contracted with an organization for managed care or with providers of health




care pursuant to NRS 616B.527, the amount that is allowed for the treatment
or other services under that contract; and

(b) The compensation provided in chapters 616A to 616D, inclusive, of
NRS for the disability or death.

[53 7. Disabling cancer is presumed to have developed or manifested
itself out of and in the course of the employment of any firefighter described
in this section. This rebuttable presumption applies to disabling cancer
diagnosed after the termination of the person’s employment if the diagnosis
occurs within a period, not to exceed 60 months, which begins with the last
date the employee actually worked in the qualifying capacity and extends for
a period calculated by multiplying 3 months by the number of full years of
his employment. This rebuttable presumption must control the awarding of
benefits pursuant to this section unless evidence to rebut the presumption is
presented.

[63 8. The provisions of this section do not create a conclusive
presumption.

Sec. 2. Thisact becomes effective on July 1, 2009.

Senator Mathews moved the adoption of the amendment.

Remarks by Senators Mathews, Townsend and Raggio.

Senator Mathews requested that the following remarks be entered in the
Journal.

SENATOR MATHEWS:
The amendment provides coverage for people who work in the State in full-time jobs as
firefighters. It provides for base-line cancer screening to cover those employees.

SENATOR TOWNSEND:

There is a change in this bill. The amendment states, "Each employee who is now employed
full time salaried of the State as a firefighter for the benefit of the safety of the public." Thereis
a change in the hill that affects that language because you are now talking about State
employees. Section 1 changes the person to qualify who has been employed from 5 years to 2
years. Isthere afiscal note on that?

SENATOR MATHEWS:
The next amendment does away with the fiscal note.

SENATOR RAGGIO:
The amendment goes back to the 5 years that is required in service and removes from it
language that would have otherwise covered volunteer firefighters.

Amendment adopted.

The following amendment was proposed by Senator Horsford:

Amendment No. 971.

"SUMMARY—Revises provisions governing coverage for cancer as an
occupational disease of firefighters. (BDR 53-278)"

"AN ACT relating to occupational diseases; revising provisions governing
coverage for cancer as an occupationa disease of certain firefighters;
expanding the list of substances which are deemed to be known carcinogens



that are reasonably associated with specific disabling cancers; providing that
coverage for cancer as an occupational disease applies to a firefighter who
has been employed for 2 years or more under certaln Ci reumstances,

matters properly reI atl ng thereto
Legidative Counsel’s Digest:

Under existing law, cancer which results in temporary disability,
permanent disability or death is an occupational disease and compensable as
such under the provisions of chapter 617 of NRSif the cancer develops or
manifests itself out of and in the course of employment of a person who, for
5 years or more, has been employed as a full-time firefighter or has been
acting as a volunteer firefighter and who, during the course of the
employment, was exposed to a known carcinogen that is reasonably
associated with the disabling cancer. Existing law also sets forth a list of
substances that shall be deemed to be known carcinogens that are reasonably
associated with specific disabling cancers. (NRS 617.453) This bill provides
that coverage for cancer as an occupationa disease appliesif afirefighter has
been employed for 2 years or more. This bill aso expands the list of
substances which are deemed to be known carci nogens that are reasonably
associ iated with specmc disabling cancers.

THE PEOPLE OF THE STATE OF NEVADA REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS617.453 is hereby amended to read as follows:

617.453 1. Notwithstanding any other provision of this chapter, cancer,
resulting in either temporary or permanent disability, or death, is an
occupational disease and compensable as such under the provisions of this
chapter if:

() The cancer develops or manifests itself out of and in the course of the
employment of a person who, for {5} 2 years or more, has been:

(1) Employed in this State in a full-time salaried occupation of fire
fighting for the benefit or safety of the public; or

(2) Acting as a volunteer firefighter in this State and is entitled to the
benefits of chapters 616A to 616D, inclusive, of NRS pursuant to the
provisions of NRS 616A.145; and

(b) Itisdemonstrated that:

(1) He was exposed, while in the course of the employment, to a known
carcinogen as defined by the International Agency for Research on Cancer or
the National Toxicology Program; and

(2) The carcinogen is reasonably associated with the disabling cancer.

2. With respect to a person who, for {5} 2 years or more, has been
employed in this State in a full-time salaried occupation of fire fighting for



the benefit or safety of the public, the following substances shall be deemed,
for the purposes of paragraph (b) of subsection 1, to be known carcinogens
that are reasonably associated with the following disabling cancers:

(a) Diesel exhaust, formaldehyde and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated with
bladder cancer.

(b) Acrylonitrile, formaldehyde and vinyl chloride shall be deemed to be
known carcinogens that are reasonably associated with brain cancer.

(c) Diesdl exhaust and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with colon cancer.

(d) Formaldehyde shall be deemed to be a known carcinogen that is
reasonably associated with Hodgkin’s lymphoma.

(e) Formaldehyde and polycyclic aromatic hydrocarbon shall be deemed
to be known carcinogens that are reasonably associated with kidney cancer.

(f) Chloroform, soot and vinyl chloride shall be deemed to be known
carcinogens that are reasonably associated with liver cancer.

(g) Acrylonitrile,  benzene, formaldehyde, polycyclic aromatic
hydrocarbon, soot and vinyl chloride shal be deemed to be known
carcinogens that are reasonably associated with lymphatic or haemotopoietic
cancer.

(h) Diesal exhaust, soot, aldehydes and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated
with basal cell carcinoma, sguamous cell carcinoma and malignant
melanoma.

(i) Acrylonitrile, benzene and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with prostate cancer.

(j) Diesel exhaust, soot and polychlorinated biphenyls shall be deemed to
be known carcinogens that are reasonably associated with testicular cancer.

(K) Diesel exhaust, benzene and X-ray radiation shall be deemed to be
known carcinogens that are reasonably associated with thyroid cancer.

3. The provisions of subsection 2 do not create an exclusive list and do
not preclude any person from demonstrating, on a case-by-case basis for the
purposes of paragraph (b) of subsection 1, that a substance is a known
carcinogen that is reasonably associated with a disabling cancer.




&) Compensation awarded to the employee or his dependents for
disabling cancer pursuant to this section must include:

(@ Full reimbursement for related expenses incurred for medical
treatments, surgery and hospitalization in accordance with the schedule of
fees and charges established pursuant to NRS 616C.260 or, if the insurer has
contracted with an organization for managed care or with providers of health
care pursuant to NRS 616B.527, the amount that is allowed for the treatment
or other services under that contract; and

(b) The compensation provided in chapters 616A to 616D, inclusive, of
NRS for the disability or death.

5. B4+ Disabling cancer is presumed to have developed or manifested
itself out of and in the course of the employment of any firefighter described
in this section. This rebuttable presumption applies to disabling cancer
diagnosed after the termination of the person’s employment if the diagnosis
occurs within a period, not to exceed 60 months, which begins with the last
date the employee actually worked in the qualifying capacity and extends for
a period calculated by multiplying 3 months by the number of full years of
his employment. This rebuttable presumption must control the awarding of
benefits pursuant to this section unless evidence to rebut the presumption is
presented.

6. 8} The provisions of this section do not create a conclusive
presumption.

Sec. 2. Thisact becomes effective on July 1, 2009.

Senator Horsford moved the adoption of the amendment.

Remarks by Senators Horsford, Hardy and Raggio.

Senator Horsford requested that the following remarks be entered in the
Journal.

SENATOR HORSFORD:

Upon approval of the committee amendment that was just adopted, it was indicated that there
may still be a fiscal impact, but we were not able to ascertain what that was at that time of the
Committee action. Since that time, the Nevada Division of Forestry (NDF) indicated that with
Amendment No 970 that we just adopted it would reduce the fiscal note from where it was to
$29,170 for the annual testing for the Nevada Division of Forestry firefighters. This amendment
would further amend the bill to remove the testing provision in the hill thereby removing the cost
being attached by the NDF for the annual test and the pre-hire test. This amendment further
addresses those issues, eliminates the fiscal note and does not have those reguirements going
forward.

SENATOR HARDY:

Amendment No. 970 that we just adopted changed the requirement for employment from two
to five years. The amendment we are looking a now changes that back from five to two years.
Was that an intentional act?

SENATOR HORSFORD:
The language in Amendment No. 970 strikes the language in Section 1, subsection 4. It does
not change the amendment that we adopted from two to five years. That would still stand. They
may have been working off the original bill and not the adopted amendment.



SENATOR HARDY:
Then the intent isto stay at the five years, then.

SENATOR HORSFORD:

Correct. This amendment is all right because it is striking the language in subsection 4. The
other language shows what the original language was which | am certain they will correct in the
reprinting of the bill.

SENATOR RAGGIO:
| am not certain that is the situation. | would like to wait before adopting this until we have
thisclarified. Thisisabig factor in the financial impact of the bill.

Senator Horsford moved that Assembly Bill No. 521 be placed at the
bottom of the second agenda.
Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 286.

Bill read third time.

Remarks by Senator Cegavske.

Senator Cegavske requested that her remarks be entered in the Journal.

Senate Bill No. 286 designates the Health Division as the agency in Nevada to cooperate with
the federal government for the provision of early intervention services to infants and toddlers
with disabilities. The measure also specifies that services must be provided through direct
services by the Health Division and through the use of other providers of early intervention
services that the Department of Health and Human Services determines are qualified to provide
those services. Findly, the Legidative Auditor is required to conduct an audit of early
intervention services provided by the Health Division and to report its findings to the Legidlative
Commission’s Audit Subcommittee and the Health Division no later than February 7, 2011.

Roall call on Senate Bill No. 286:
YEAS—21.
NAYS—None.

Senate Bill No. 286 having received a constitutiona majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 18.
Bill read third time.

Roll call on Assembly Bill No. 18:
YEAS—21.
NAYs—None.

Assembly Bill No. 18 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 540.
Bill read third time.



Roll call on Assembly Bill No. 540:
YEAS—20.
NAYs—Coffin.

Assembly Bill No. 540 having received a two-thirds mgority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senator Care moved that the Senate recess subject to the call of the Chair.
Motion carried.

Senatein recess at 2:11 p.m.
SENATE IN SESSION

At 2:18 p.m.
President Krolicki presiding.
Quorum present.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Care moved that Assembly Bill No. 561 be taken from the General
File and placed on the General File on the third agenda.
Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 521.

Bill read second time.

The following amendment was proposed by Senator Horsford:

Amendment No. 971.

"SUMMARY—Revises provisions governing coverage for cancer as an
occupational disease of firefighters. (BDR 53-278)"

"AN ACT relating to occupational diseases; revising provisions governing
coverage for cancer as an occupational disease of certain firefighters;
expanding the list of substances which are deemed to be known carcinogens
that are reasonably associated with specific disabling cancers; providing that
coverage for cancer as an occupational disease applies to a firefighter who

Legidlative Counsel’s Digest:

Under existing law, cancer which results in temporary disability,
permanent disability or death is an occupational disease and compensable as
such under the provisions of chapter 617 of NRSif the cancer develops or
manifests itself out of and in the course of employment of a person who, for
5 years or more, has been employed as a full-time firefighter or has been



acting as a volunteer firefighter and who, during the course of the
employment, was exposed to a known carcinogen that is reasonably
associated with the disabling cancer. Existing law also sets forth a list of
substances that shall be deemed to be known carcinogens that are reasonably
associated with specific disabling cancers. (NRS 617.453) This bill provides
that coverage for cancer as an occupationa disease appliesif afirefighter has
been employed for 2 years or more. This bill aso expands the list of
substances which are deemed to be known carci nogens thaI are reasonably
associ iated W|th specmc disabling cancers.

THE PEOPLE OF THE STATE OF NEVADA REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS617.453 is hereby amended to read as follows:

617.453 1. Notwithstanding any other provision of this chapter, cancer,
resulting in either temporary or permanent disability, or death, is an
occupational disease and compensable as such under the provisions of this
chapter if:

() The cancer develops or manifests itself out of and in the course of the
employment of a person who, for {5} 2 years or more, has been:

(1) Employed in this State in a full-time salaried occupation of fire
fighting for the benefit or safety of the public; or

(2) Acting as a volunteer firefighter in this State and is entitled to the
benefits of chapters 616A to 616D, inclusive, of NRSpursuant to the
provisions of NRS 616A.145; and

(b) Itisdemonstrated that:

(1) Hewas exposed, while in the course of the employment, to a known
carcinogen as defined by the International Agency for Research on Cancer or
the National Toxicology Program; and

(2) The carcinogen isreasonably associated with the disabling cancer.

2. With respect to a person who, for {5} 2 years or more, has been
employed in this State in a full-time salaried occupation of fire fighting for
the benefit or safety of the public, the following substances shall be deemed,
for the purposes of paragraph (b) of subsection 1, to be known carcinogens
that are reasonably associated with the following disabling cancers:

(a) Diesel exhaust, formaldehyde and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated with
bladder cancer.

(b) Acrylonitrile, formaldehyde and vinyl chloride shall be deemed to be
known carcinogens that are reasonably associated with brain cancer.

(c) Diesel exhaust and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with colon cancer.

(d) Formaldehyde shall be deemed to be a known carcinogen that is
reasonably associated with Hodgkin’s lymphoma.



(e) Formaldehyde and polycyclic aromatic hydrocarbon shall be deemed
to be known carcinogens that are reasonably associated with kidney cancer.

(f) Chloroform, soot and vinyl chloride shall be deemed to be known
carcinogens that are reasonably associated with liver cancer.

(g) Acrylonitrile,  benzene, formaldehyde, polycyclic aromatic
hydrocarbon, soot and vinyl chloride shal be deemed to be known
carcinogens that are reasonably associated with lymphatic or haemotopoietic
cancer.

(h) Diesal exhaust, soot, aldehydes and polycyclic aromatic hydrocarbon
shall be deemed to be known carcinogens that are reasonably associated
with basal cell carcinoma, sguamous cell carcinoma and malignant
melanoma.

(i) Acrylonitrile, benzene and formaldehyde shall be deemed to be known
carcinogens that are reasonably associated with prostate cancer.

(j) Diesel exhaust, soot and polychlorinated biphenyls shall be deemed to
be known carcinogens that are reasonably associated with testicular cancer.

(K) Diesel exhaust, benzene and X-ray radiation shall be deemed to be
known carcinogens that are reasonably associated with thyroid cancer.

3. The provisions of subsection 2 do not create an exclusive list and do
not preclude any person from demonstrating, on a case-by-case basis for the
purposes of paragraph (b) of subsection 1, that a substance is a known
carcinogen that is reasonably associated with a disabling cancer.

6} Compensation awarded to the employee or his dependents for
disabling cancer pursuant to this section must include:

(@ Full reimbursement for related expenses incurred for medical
treatments, surgery and hospitalization in accordance with the schedule of
fees and charges established pursuant to NRS 616C.260 or, if the insurer has
contracted with an organization for managed care or with providers of health
care pursuant to NRS 616B.527, the amount that is allowed for the treatment
or other services under that contract; and

(b) The compensation provided in chapters 616A to 616D, inclusive, of
NRS for the disability or death.

5. B4+ Disabling cancer is presumed to have developed or manifested
itself out of and in the course of the employment of any firefighter described
in this section. This rebuttable presumption applies to disabling cancer
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diagnosed after the termination of the person’s employment if the diagnosis
occurs within a period, not to exceed 60 months, which begins with the last
date the employee actually worked in the qualifying capacity and extends for
a period calculated by multiplying 3 months by the number of full years of
his employment. This rebuttable presumption must control the awarding of
benefits pursuant to this section unless evidence to rebut the presumption is
presented.

6. {8} The provisions of this section do not create a conclusive
presumption.

Sec. 2. Thisact becomes effective on July 1, 2009.

Senator Horsford moved the adoption of the amendment.

Remarks by Senator Horsford.

Senator Horsford requested that his remarks be entered in the Journal.

This amendment strikes the provisionsin Section 1, subsection 4, dealing with the annual
testing and the pre-hire tests and eliminates the fiscal note with the deletion of that section. It
maintains the five-year requirement based on the adoption of Amendment No. 970.

Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Senator Horsford moved that the Senate recess until 2:45 p.m.
Motion carried.

Senatein recess at 2:22 p.m.

SENATE IN SESSION
At 4:31 p.m.
President Krolicki presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. President:
Y our Committee on Finance, to which was referred Assembly Bill No. 564, has had the same
under consideration, and begs leave to report the same back with the recommendation: Do pass.
BERNICE MATHEWS, Cochair

GENERAL FILE AND THIRD READING
Senate Bill No. 418.
Bill read third time.

Roll call on Senate Bill No. 418:
YEAS—18.

NAYs—Care, Cegavske—2.

NoOT VOTING—Raggio.

Senate Bill No. 418 having received a constitutiona majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.



Assembly Bill No. 223.

Bill read third time.

Remarks by Senators Cegavske and Lee.

Senator Cegavske requested that the following remarks be entered in the
Journal.

SENATOR CEGAVSKE:
In reviewing this bill, | saw thereis afiscal note on the local government and the State. Could
someone address this?

SENATOR LEE:
The fiscal impact isif adisabled veteran bids on ajob, they get a 5-percent preference. The
preference would be on the original bid on the job. The impact isonly if that person gets the job.

SENATOR CEGAVSKE:
Isthat just for the local impact or is there a State impact?

SENATOR LEE:
Theloca ishandled. It isfor the State Public Works.

Roll call on Assembly Bill No. 223:
YEAS—21.
NAYs—None.

Assembly Bill No. 223 having received a congtitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 561.

Bill read third time.

The following amendment was proposed by Senator Care:

Amendment No. 973.

"SUMMARY—Eliminates the Consumer Affairs Division of the
Department of Business and Industry for the 2009-2011 biennium and
transfers certain duties and powers of the Division. (BDR 18-1201)"

"AN ACT relating to reorganization of State Government; temporarily
eliminating the Consumer Affairs Division of the Department of Business
and Industry; temporarily eliminating the position of Commissioner of
Consumer Affairs; transferring certain duties and powers of the Division and

providing other matters properly relating thereto."
Legidative Counsel’s Digest:

Existing law requires the chief of each division of the Department of
Business and Industry to administer the provisions of law relating to his
division, subject to the administrative supervision of the Director of the
Department. (NRS 232.530) Sections 3 and 4 of this bill temporarily



eliminate the Consumer Affairs Division of the Department and the position
of Commissioner of Consumer Affairs for the 2009-2011 biennium.

Existing law provides for the regulation of garages, garagemen and body
shops by the Commissioner of Consumer Affairs and for the registration or
licensure of garages, garagemen and body shops with the Department of
Motor Vehicles. (NRS487.530-487.570, 487.600-487.690, 597.480-
597.590) Sections 8-26 of this bill transfer authority for the regulation of
garages, garagemen and body shops to the Department of Motor Vehicles
and provide for the enforcement of those provisions by the Director of the
Department. Section 6 of this bill allows the Department of Motor Vehicles
to impose a fine on a person who engages in certain deceptive trade practices
relating to the sale or lease of a vehicle under certain circumstances. Section
1 of this bill creates a revolving account administered by the Consumer’s
Advocate, to be used to pay the costs of conducting certain undercover
investigations.

Existing law requires the Consumer Affairs Division to administer certain
provisions of law governing credit service organizations. (NRS 598.701-
598.787) Sections 52-56 of this hill transfer the powers and duties of the
Consumer Affairs Division relating to credit service organizations to the
Division of Mortgage Lending of the Department of Business and Industry.

Sections 36-47 and 49 of this bill temporarily transfer the powers and
duties of the Commissioner of Consumer Affairs relating to deceptive trade
practices to the Attorney General.

Existing law requires the Consumer Affairs Division to administer certain
provisions of law governing sellers of travel, sightseeing tours, organizations
for buying goods or services, and dance studios and heath clubs.
(NRS 598.305-598.966) Section 51 of this bill provides that complaints
concerning the charges for a sightseeing tour may be directed to the Attorney
Genera. Sections 57-61 of this bill temporarily authorize the Attorney
Genera solely to enforce certain provisions relating to organizations for
buying goods or services at a discount, dance studios and health clubs.

Sections 63-75 of this bill authorize the Attorney Genera to enforce
certain provisions relating to solicitation by telephone.

Section_76.5 of this_hill_amends_Senate Bill_No. 355 of this_session to

Section 80 of this bill restores the Consumer Affairs Division, the position
of the Commissioner of Consumer Affairs and the powers and duties of the
Division and the Commissioner relating to deceptive trade practices, sellers
of travel, sightseeing tours, organizations for buying goods or services, and
dance studios and health clubs effective July 1, 2011.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 228 of NRSis hereby amended by adding thereto a

new section to read as follows:



1. There is hereby created a revolving account for the Bureau of
Consumer Protection in the sum of $7,500, which must be used for the
payment of expenses relating to conducting an undercover investigation of a
person who is allegedly engaging in a deceptive trade practice or violating
any provision of sections 10 to 26, inclusive, of this act.

2. The Consumer’s Advocate shall deposit the money in the revolving
account in a bank or credit union qualified to receive deposits of public
money as provided by law, and the deposit must be secured by a depository
bond satisfactory to the State Board of Examiners.

3. The Consumer’s Advocate or his designee may:

(a) Sgn all checks drawn upon the revolving account; and

(b) Make withdrawals of cash from the revolving account.

4. Payments made from the revolving account must be promptly
reimbursed from the legislative appropriation, if any, to the Consumer’s
Advocate for the expenses relating to conducting an undercover investigation
of a person who is allegedly engaging in a deceptive trade practice or
violating any provision of sections 10 to 26, inclusive, of this act. The claim
for reimbursement must be processed and paid as other claims against the
Sate are paid.

5. The Consumer’s Advocate shall:

(a) Approve any disbursement from the revolving account; and

(b) Maintain records of any such disbursement.

Sec. 2. NRS228.300 is hereby amended to read as follows:

228.300 Asused in NRS 228.300 to 228.390, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 228.302 to 228.308, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. NRS 232510 is hereby amended to read as follows:

232510 1. The Department of Business and Industry is hereby created.

2. The Department consists of a Director and the following:

(a) [Consumer-AffairsDivision:

)} Division of Financial Institutions.

Ke)} (b) Housing Division.

Ke)} () Manufactured Housing Division.

Ke)} (d) Real Estate Division.

KB} (e) Division of Insurance.

K} (f) Division of Industrial Relations.

R} (g) Office of Labor Commissioner.

KBt (h) Taxicab Authority.

KD} (i) Nevada Athletic Commission.

9t () Office of the Nevada Attorney for Injured Workers.

B} (k) Nevada Transportation Authority.

) (1) Division of Mortgage Lending.

Ky (m) Any other office, commission, board, agency or entity created or
placed within the Department pursuant to a specific statute, the budget



approved by the Legislature or an executive order, or an entity whose budget
or activities have been placed within the control of the Department by a
specific statute.

Sec. 4. NRS 232520 is hereby amended to read as follows:

232.520 The Director:

1. Shall appoint a chief or executive director, or both of them, of each of
the divisions, offices, commissions, boards, agencies or other entities of the
Department, unless the authority to appoint such a chief or executive
director, or both of them, is expressly vested in another person, board or
commission by a specific statute. In making the appointments, the Director
may obtain lists of qualified persons from professional organizations,

Financial Institutions, the chief of the Housing Division is the Administrator
of the Housing Division, the chief of the Manufactured Housing Division is
the Administrator of the Manufactured Housing Division, the chief of the
Real Estate Division is the Real Estate Administrator, the chief of the
Division of Insurance is the Commissioner of Insurance, the chief of the
Division of Industrial Relations is the Administrator of the Division of
Industrial Relations, the chief of the Office of Labor Commissioner is the
Labor Commissioner, the chief of the Taxicab Authority is the Taxicab
Administrator, the chief of the Nevada Transportation Authority is the
Chairman of the Authority, the chief of the Division of Mortgage Lending is
the Commissioner of Mortgage Lending and the chief of any other entity of
the Department has the title specified by the Director, unless a different title
is specified by a specific statute.

2. Isresponsible for the administration of all provisions of law relating to
the jurisdiction, duties and functions of all divisions and other entities within
the Department. The Director may, if he deems it necessary to carry out his
administrative responsibilities, be considered as a member of the staff of any
division or other entity of the Department for the purpose of budget
administration or for carrying out any duty or exercising any power
necessary to fulfill the responsibilities of the Director pursuant to this
subsection. This subsection does not alow the Director to preempt any
authority or jurisdiction granted by statute to any division or other entity
within the Department or to act or take on a function that would contravene a
rule of court or a statute.

3. May:

(a) Establish uniform policies for the Department, consistent with the
policies and statutory responsibilities and duties of the divisions and other
entities within the Department, relating to matters concerning budgeting,
accounting, planning, program development, personnel, information services,
dispute resolution, travel, workplace safety, the acceptance of gifts or
donations, the management of records and any other subject for which a



uniform departmental policy is necessary to ensure the efficient operation of
the Department.

(b) Provide coordination among the divisions and other entities within the
Department, in a manner which does not encroach upon their statutory
powers and duties, as they adopt and enforce regulations, execute
agreements, purchase goods, services or equipment, prepare legislative
requests and lease or use office space.

(c) Define the responsibilities of any person designated to carry out the
duties of the Director relating to financing, industrial development or
business support services.

4. May, within the limits of the financial resources made available to
him, promote, participate in the operation of, and create or cause to be
created, any nonprofit corporation, pursuant to chapter 82 of NRS, which he
determines is necessary or convenient for the exercise of the powers and
duties of the Department. The purposes, powers and operation of the
corporation must be consistent with the purposes, powers and duties of the
Department.

5. For any bonds which he is otherwise authorized to issue, may issue
bonds the interest on which is not exempt from federal income tax or
excluded from gross revenue for the purposes of federal income tax.

6. May, except as otherwise provided by specific statute, adopt by
regulation a schedule of fees and deposits to be charged in connection with
the programs administered by him pursuant to chapters 348A and 349 of
NRS. Except as otherwise provided by specific statute, the amount of any
such fee or deposit must not exceed 2 percent of the principal amount of the
financing.

7. May designate any person within the Department to perform any of
the duties or responsibilities, or exercise any of the authority, of the Director
on his behalf.

8. May negotiate and execute agreements with public or private entities
which are necessary to the exercise of the powers and duties of the Director
or the Department.

9. May establish a trust account in the State Treasury for depositing and
accounting for money that is held in escrow or is on deposit with the
Department for the payment of any direct expenses incurred by the Director
in connection with any bond programs administered by the Director. The
interest and income earned on money in the trust account, less any amount
deducted to pay for applicable charges, must be credited to the trust account.
Any balance remaining in the account at the end of afiscal year may be:

() Carried forward to the next fiscal year for use in covering the expense
for which it was originaly received; or

(b) Returned to any person entitled thereto in accordance with agreements
or regulations of the Director relating to those bond programs.

Sec. 5. NRS482.5434 is hereby amended to read as follows:
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482.5434 "Body shop" has the meaning ascribed to it in INRS487-600}
section 8 of this act.

Sec. 6. NRS482.554 is hereby amended to read as follows:

482554 1. The Department may impose an administrative fine of not
more than $10,000 against any person who engages in a deceptive trade
practice. The Department shall afford to any person so fined an opportunity
for ahearing pursuant to the provisions of NRS 233B.121.

2. For the purposes of this section, a person shal be deemed to be
engaged in a "deceptive trade practice" if, in the course of his business or
occupation, he:

(a) Enters into a contract for the sale of a vehicle on credit with a
customer, exercises a valid option to cancel the vehicle sale and then, after
the customer returns the vehicle with no damage other than reasonable wear
and tear, the seller:

(1) Fails to return any down payment or other consideration in full,
including, returning a vehicle accepted in trade;

(2) Knowingly makes a false representation to the customer that the
customer must sign another contract for the sale of the vehicle on less
favorable terms; or

(3) Failsto use the disclosure as required in subsection 3.

(b) Uses a contract for the sale of the vehicle or a security agreement that
materially differs from the form prescribed by law.

(c) Engages in any deceptive trade practice, as defined in NRS 598.0915
to 598.0925, inclusive, that involves the purchase and sale or lease of a motor
vehicle.

(d) Engages in any other acts prescribed by the Department by regulation
as a deceptive trade practice.

3. If asdler of avehicle exercises a valid option to cancel the sale of a
vehicle to a customer, the seller must provide a disclosure, and the customer
must sign that disclosure, before the seller and customer may enter into anew
agreement for the sale of the same vehicle on different terms, or for the sale
of a different vehicle. The Department shall prescribe the form of the
disclosure by regulation.

4. All administrative fines collected by the Department pursuant to this
section must be deposited with the State Treasurer to the credit of the State
Highway Fund.

5. [Exeept—as—otherwise—provided—in—this—subsection,—thel The

admmlstratlve remedy prowded in this section is not exclusve and is

h%@%)&%@%—teé&&@ggg—mel-us%—ﬁer—the—%me—eet—} in addltlon to any
other remedy provided by law. The provisions of this section do not deprive a

person injured by a deceptive trade practice from resorting to any other legal
remedy.
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Sec. 7. Chapter 487 of NRSis hereby amended by adding thereto the
provisions set forth as sections 8 to 26, inclusive, of this act.

Sec. 8. "Body shop" means any place where the body of a motor vehicle
is painted, fixed, repaired or replaced for compensation.

Sec. 9. "Person authorizing repairs' means a person who uses the
services of a garage. The term includes an insurance company, its agents or
its representatives authorizing repairs to motor vehicles under a policy of
insurance.

Sec. 10. 1. Each garageman shall display conspicuoudly in those areas
of his place of business frequented by persons seeking repairs on motor
vehicles a sign, not less than 22 inches by 28 inches in size, setting forth in
boldface letters the following:

STATE OF NEVADA
REGISTERED GARAGE
THIS GARAGE |ISREGISTERED WITH THE DEPARTMENT OF MOTOR
VEHICLES
NEVADA AUTOMOTIVE REPAIR CUSTOMER BILL OF RIGHTS
ASA CUSTOMER IN NEVADA:
YOU have the right to receive repairs from a business that is REGISTERED
with the Department of Motor Vehicles that will ensure the proper repair of
your vehicle. (cite to this section of this act)
YOU have theright to receive a WRITTEN ESTIMATE of charges for repairs
made to your vehicle which exceed $50. (cite to section 12 of this act)
YOU have the right to read and understand all documents and warranties
BEFORE YOU S GN THEM. (citeto this section of this act)
YOU have the right to INSPECT ALL REPLACED PARTS and accessories
that are covered by a warranty and for which a charge is made. (cite to
section 17 of this act)
YOU have the right to request that all replaced parts and accessories that
are not covered by a warranty BE RETURNED TO YOU AT THE TIME OF
SERVICE. (cite to section 17 of this act)
YOU have the right to require authorization BEFORE any additional repairs
are made to your vehicle if the charges for those repairs exceed 20% of the
original estimate or $100, whichever isless. (cite to section 13 of this act)
YOU have the right to receive a COMPLETED STATEMENT OF CHARGES
for repairs made to your vehicle. (cite to section 23 of this act)
FOR MORE INFORMATION PLEASE CONTACT:
THE DEPARTMENT OF MOTOR VEHICLES

2. Each body shop shall display conspicuously in those areas of its place
of business frequented by persons seeking repairs on motor vehicles a sign,
not less than 22 inches by 28 inches in size, setting forth in boldface letters
the following:

STATE OF NEVADA
LICENSED BODY SHOP
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THISBODY SHOP ISLICENSED BY THE DEPARTMENT OF MOTOR
VEHICLES
NEVADA AUTOMOTIVE REPAIR CUSTOMER BILL OF RIGHTS
ASA CUSTOMER IN NEVADA:
YOU have the right to receive repairs from a business that is LICENSED
with the Department of Motor Vehicles that will ensure the proper repair of
your vehicle. (citeto this section of this act)
YOU have theright to receive a WRITTEN ESTIMATE of charges for repairs
made to your vehicle which exceed $50. (cite to section 12 of this act)
YOU have the right to read and understand all documents and warranties
BEFORE YOU SGN THEM. (citeto this section of this act)
YOU have the right to INSPECT ALL REPLACED PARTS and accessories
that are covered by a warranty and for which a charge is made. (cite to
section 17 of this act)
YOU have the right to request that all replaced parts and accessories that
are not covered by a warranty BE RETURNED TO YOU AT THE TIME OF
SERVICE. (cite to section 17 of this act)
YOU have the right to require authorization BEFORE any additional repairs
are made to your vehicle if the charges for those repairs exceed 20% of the
original estimate or $100, whichever isless. (cite to section 13 of this act)
YOU have the right to receive a COMPLETED STATEMENT OF CHARGES
for repairs made to your vehicle. (cite to section 23 of this act)
FOR MORE INFORMATION PLEASE CONTACT:
THE DEPARTMENT OF MOTOR VEHICLES

3. Thesign required pursuant to the provisions of subsection 1 or 2 must
include a replica of the Great Seal of the Sate of Nevada. The Seal must be 2
inches in diameter and be centered on the face of the sign directly above the
words " STATE OF NEVADA."

4. Any person who violates the provisions of this section is guilty of a
misdemeanor.

Sec. 11. Whenever any body shop or garageman accepts or assumes
control of a motor vehicle for the purpose of making or completing any
repair, the body shop or garageman shall comply with the provisions of
sections 12 to 24, inclusive, of thisact.

Sec. 12. 1. Except as otherwise provided in section 14 of this act, a
person requesting or authorizing the repair of a motor vehicle that is more
than $50 must be furnished a written estimate or statement signed by the
person making the estimate or statement on behalf of the body shop or
garageman indicating the total charge for the performance of the work
necessary to accomplish the repair, including the charge for labor and all
parts and accessories necessary to perform the work.

2. If the estimate is for the purpose of diagnosing a malfunction, the
estimate must include the cost of:

(a) Diagnosisand disassembly; and

(b) Reassembly, if the person does not authorize the repair.
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3. The provisions of this section do not require a body shop or
garageman to reassemble a motor vehicle if the body shop or garageman
determines that the reassembly of the motor vehicle would render the vehicle
unsafe to operate.

Sec. 13. Except as otherwise provided in section 14 of this act, if it is
determined that additional charges are required to perform the repair
authorized, and those additional charges exceed, by 20 percent or $100,
whichever is less, the amount set forth in the estimate or statement required
to be furnished pursuant to the provisions of section 12 of this act, the body
shop or garageman shall notify the owner and insurer of the motor vehicle of
the amount of those additional charges.

Sec. 14. The person authorizing the repairs may waive the estimate or
statement required pursuant to the provisions of section 12 of this act or the
notification required by section 13 of this act by executing a written waiver
of that requirement or notification. The waiver must be executed by the
person authorizing the repairs at the time he authorizes those repairs.

Sec. 15. If a body shop or garage performs repairs on a motor vehicle,
the body shop or garage shall perform the repairs in accordance with any
specifications of the manufacturer of the motor vehicle and the written
estimate or statement of the cost of the repairs that is most recently agreed
upon by the body shop or garage and the person authorizing the repairs.

Sec. 16. 1. Anowner and the insurer of a motor vehicle who have been
notified of additional charges pursuant to section 13 of this act shall:

(a) Authorize the performance of the repair at the additional expense; or

(b) Without delay, and upon payment of the authorized charges, take
possession of the motor vehicle.

2. Until the election provided for in subsection 1 has been made, the
body shop or garageman shall not undertake any repair which would involve
such additional charges.

3. If the owner or insurer of the motor vehicle elects to take possession of
the motor vehicle but fails to take possession within 24 hours after the
election, the body shop or garageman may charge for storage of the vehicle.

Sec. 17. 1. Whenever the repair work performed on a motor vehicle
requires the replacement of any parts or accessories, the body shop or
garageman shall, at the request of the person authorizing the repairs or any
person entitled to possession of the motor vehicle, deliver to the person all
parts and accessories replaced as a result of the work done.

2. The provisions of subsection 1 do not apply to parts or accessories
which must be returned to a manufacturer or distributor under a warranty
arrangement or which are subject to exchange, but the customer, on request,
is entitled to be shown the warranty parts for which a charge is made.

Sec. 18. The body shop or garageman shall retain copies of any
estimate, statement or waiver required by sections 12 to 24, inclusive, of this
act as an ordinary business record of the body shop or garage, for a period
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of not less than 1 year after the date the estimate, statement or waiver is
signed.

Sec. 19. In every instance where charges are made for the repair of a
motor vehicle by a garageman, the garageman making the repairs shall
comply with the provisions of sections 12 to 24, inclusive, of this act. A
garageman is not entitled to detain a motor vehicle by virtue of any common
law or statutory lien, or otherwise enforce such a lien, or to sue on any
contract for repairs made by him unless he has complied with the
requirements of sections 12 to 24, inclusive, of thisact.

Sec. 20. A person shall be deemed to be engaged in a "deceptive trade
practice" if, in the course of his business or occupation, he:

1. Engagesin any deceptive trade practice, as defined in NRS598.0915
10 598.0925, inclusive, that involves the repair of a motor vehicle; or

2. Engagesin any other acts prescribed by the Director by regulation as
a deceptive trade practice.

Sec. 21. 1. The Director may request an undercover investigation of a
person who is allegedly engaging in a deceptive trade practice or violating
the provisions of sections 10 to 26, inclusive, of this act.

2. The Bureau of Consumer Protection in the Office of the Attorney
General may conduct an undercover investigation of a person who is
allegedly engaging in a deceptive trade practice or violating the provisions
of sections 10 to 26, inclusive, of thisact on its own motion or upon a request
received pursuant to subsection 1. Nothing in this subsection requires the
Bureau to conduct an undercover investigation.

Sec. 22. 1. In addition to any other remedy or penalty, the Director
may impose an administrative fine of not more than $10,000 against any
person who engages in a deceptive trade practice as set forth in section 20 of
this act. The Director shall provide to any person so fined an opportunity for
a hearing pursuant to the provisions of NRS233B.121.

2. All administrative fines collected by the Director pursuant to this
section must be deposited with the State Treasurer to the credit of the Sate
Highway Fund.

3. The administrative remedy provided in this section is not exclusive
and is in addition to any other remedy provided by law. The provisions of
this section do not deprive a person injured by a deceptive trade practice
from resorting to any other legal remedy.

Sec. 23. 1. If charges are made for the repair of a motor vehicle, the
garageman or body shop making the charges shall present to the person
authorizing repairs or the person entitled to possession of the motor vehicle
a statement of the charges setting forth the following information:

(@) The name and signature of the person authorizing repairs;

(b) A statement of the total charges,

(c) An itemization and description of all parts used to repair the motor
vehicle indicating the charges made for labor; and

(d) Adescription of all other charges.
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2. Any person violating this section is guilty of a misdemeanor.

3. Inthe case of a motor vehicle registered in this State, no lien for labor
or materials provided under NRS108.265 to 108.367, inclusive, may be
enforced by sale or otherwise unless a statement as described in subsection 1
has been given by delivery in person or by certified mail to the last known
address of the registered and the legal owner of the motor vehicle. In all
other cases, the notice must be made to the last known address of the
registered owner and any other person known to have or to claim an interest
in the motor vehicle.

Sec. 24. 1. Onor before December 31 of each year, the Director shall
prepare a report concerning garages, garagemen and body shops. The
report must include:

(a) The number of complaints relating to garages, garagemen and body
shops made to and acted upon by the Department during the year for which
thereport is prepared;

(b) The number of investigations conducted during that year by the
Department relating to garages, garagemen and body shops; and

(c) The outcome of each investigation specified in paragraph (b) and the
extent to which any information relating to each investigation is subject to
disclosure to the members of the public.

2. On or before December 31 of each odd-numbered year, the Director
shall submit the report required pursuant to subsection 1 to the Legidative
Commission. On or before December 31 of each even-numbered year, the
Director of the Department shall submit the report to the Director of the
Legidative Counsel Bureau for transmittal to:

(@) The Senate Standing Committee on Transportation; and

(b) The Assembly Standing Committee on Transportation.

Sec. 25. The Attorney General or any district attorney may bring an
action in any court of competent jurisdiction in the name of the Sate of
Nevada on the complaint of the Director, or of any person allegedly
aggrieved by a violation of the provisions of sections 12 to 24, inclusive, of
this act, to enjoin any violation of the provisions of sections 12 to 24,
inclusive, of this act.

Sec. 26. Any person who knowingly violates any provision of sections 11
to 24, inclusive, of this act is liable, in addition to any other penalty or
remedy which may be provided by law, to a civil penalty of not more than
$500 for each offense, which may be recovered by civil action on complaint
of the Director or the district attorney.

Sec. 27. NRS487.002 is hereby amended to read as follows:

487.002 1. The Advisory Board on Automotive Affairs, consisting of
seven members appointed by the Governor, is hereby created within the
Department.

2. The Governor shal appoint to the Board:

(a) One representative of the Department;

(b) One representative of licensed operators of body shops;
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(c) One representative of licensed automobile wreckers;

(d) One representative of registered garagemen;

(e) One representative of licensed operators of salvage pools; and

(f) Two representatives of the general public.

3. After the initial terms, each member of the Board serves a term of 4
years. The members of the Board shall annualy elect from among their
number a Chairman and a Vice Chairman. The Department shall provide
secretarial services for the Board.

4. The Board shall meet regularly at least twice each year and may meet
at other times upon the call of the Chairman. Each member of the Board is
entitled to the per diem alowance and travel expenses provided for state
officers and employees generally.

5. TheBoard shall:

() Study the regulation of garagemen, automobile wreckers and operators
of body shops and savage pools, including, without limitation, the
registration or licensure of such persons and the methods of disciplinary
action against such persons;

(b) Analyze and adwse the Department relating to any consumer

etheFmse} rece|ved by the Department concerni ng garagemen automoblle
wreckers or operators of body shops or salvage pools;

(c) Make recommendations to the Department for any necessary
regulations or proposed |egidlation pertaining to paragraph (a) or (b);

(d) On or before January 15 of each odd-numbered year, prepare and
submit a report concerning its activities and recommendations to the
Governor and to the Director of the Legislative Counsel Bureau for
transmission to the Legislature; and

(e) Perform any other duty assigned by the Department.

Sec. 28. NRS487.530 is hereby amended to read as follows:

487.530 As used in NRS 487.530 to [487%570;} 487.690, inclusive, and
sections 8 to 26, inclusive, of this act, unless the context otherwise requires,
the words and terms defined in NRS[48%£535} 487.540 to 487.550,
inclusive, and sections 8 and 9 of this act have the meanings ascribed to them
in those sections.

Sec. 29. NRS487.555 is hereby amended to read as follows:

487555 The provisions of NRS487.530 to [487%570;] 487.690,
inclusive, and sections 8 to 26, inclusive, of this act do not apply to a service
station that is exclusively engaged in the business of selling motor vehicle
fuel, lubricants or goods unrelated to the repair of motor vehicles.

Sec. 30. NRS487.563 is hereby amended to read as follows:

487563 1. Each person who submits an application for registration
pursuant to the provisions of NRS 487.560 shall file with the Department a
bond in the amount of $5,000, with a corporate surety for the bond that is
licensed to do business in this State. The form of the bond must be approved
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by the Attorney General and be conditioned upon whether the applicant
conducts his business as an owner or operator of a garage without fraud or
fraudulent representation and in compliance with the provisions of sections
10 to 26, inclusive, of this act and NRS 487.530 to [48%570;} 487.567,
inclusive . ;-and-597-480t0-597.590hchusive]

2. The bond must be continuous in form and the total aggregate liability
on the bond must be limited to the payment of the total amount of the bond.

3. The bond must provide that any person injured by the action of the
garageman may':

(@) Apply to the Director for compensation from the bond. The Director,
for good cause shown and after notice and opportunity for hearing, may
determine the amount of compensation and the person to whom it is to be
paid. The surety shall then make payment.

(b) Present to the Director an order of a court requiring the Director to pay
to the person an amount of compensation from the bond. The Director shall
inform the surety, and the surety shall then make payment.

4. In lieu of a bond required to be filed pursuant to the provisions of
subsection 1, a person may deposit with the Department, pursuant to the
terms prescribed by the Department:

(a) A like amount of money or bonds of the United States or of the State
of Nevada of an actual market value of not less than the amount fixed by the
Department; or

(b) A savings certificate of a bank or savings and loan association located
in this State, which must indicate an account of an amount equal to the
amount of the bond that would otherwise be required pursuant to this section
and that the amount is unavailable for withdrawal except upon order of the
Department. Interest earned on the certificate accrues to the account of the
applicant.

5. A deposit made pursuant to subsection 4 may be disbursed by the
Director, for good cause shown and after notice and opportunity for hearing,
in an amount determined by him to compensate a person injured by an action
of the garageman or released upon receipt of:

(@) An order of a court requiring the Director to release all or a specified
portion of the deposit; or

(b) A statement signed by the person under whose name the deposit is
made and acknowledged before any person authorized to take
acknowledgments in this State, requesting that the Director release the
deposit, or a specified portion thereof, and stating the purpose for which the
release is requested.

6. If a person fails to comply with an order of a court that relates to the
repair of a motor vehicle, or fails to pay or otherwise discharge any final
judgment rendered and entered against him or any court order issued and
arising out of the repair of a motor vehicle in the operation of a garage, the
Department shall revoke or refuse to renew the certificate of registration of
the person who failed to comply with the order or satisfy the judgment.
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7. The Department may reinstate or renew a certificate of registration
that is revoked pursuant to the provisions of subsection 6 if the person whose
certificate of registration is revoked complies with the order of the court.

8. A garageman whose registration has been revoked pursuant to the
provisions of subsection 6 shall furnish to the Department a bond in the
amount specified in subsection 1 before the reinstatement of his registration.

Sec. 31. NRS487.564 is hereby amended to read as follows:

487564 1. The Department may refuse to issue a registration or may
suspend, revoke or refuse to renew a registration to operate a garage upon
any of the following grounds:

() A false statement of a material fact in a certification for a salvage
vehicle required pursuant to NRS 487.800.

(b) A false statement or certification for an inspection pursuant to
NRS 487.800 which attests to the mechanical fithess or safety of a salvage
vehicle.

(c) The Director determines that the garage or garageman has engaged in a
deceptive trade practice or violated the provisions of [NRS597480-te
597.590-nelusive] sections 10 to 26, inclusive, of this act.

(d) Evidence of unfitness of the applicant or registrant pursuant to
NRS 487.165.

(e) A violation of any regulation adopted by the Department governing the
operation of agarage.

(f) A violation of any statute or regulation that constitutes fraud in
conjunction with the repair of a motor vehicle or operation of a garage.

2. A person for whom a certificate of registration has been suspended or
revoked pursuant to the provisions of this section, subsection 6 of
NRS 487.563 or similar provisions of the laws of any other state or territory
of the United States shall not be employed by, or in any manner affiliated
with, the operation of a garage subject to registration in this State.

3. Asused in this section, "salvage vehicle" has the meaning ascribed to
itin NRS 487.770.

Sec. 32. NRS487.600 is hereby amended to read as follows:

487.600 As used in NRS487.600 to [487690;} 487.687, inclusive,
unless the context otherwise requires, the words and terms defined in
NRS [48%602} 487.604 to 487.608, inclusive, have the meanings ascribed to
them in those sections.

Sec. 33. NRS487.640 is hereby amended to read as follows:

487.640 1. No license may be issued to an operator of a body shop
until he procures and files with the Department a good and sufficient bond in
the amount of $10,000, with a corporate surety thereon licensed to do
business in the State of Nevada, approved as to form by the Attorney
General, and conditioned that the applicant shall conduct his business as an
operator of a body shop without fraud or fraudulent representation, and in
compliance with the provisions of sections 10 to 26, inclusive, of this act and

NRS 487.600 to {484696;} 487.687, inclusive . [-and-597-480-t6-597-590;
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iretusive] The Department may, by agreement with any operator of a body
shop who has been licensed by the Department for 5 years or more, allow a
reduction in the amount of the bond of the operator, if the business of the
operator has been conducted satisfactorily for the preceding 5 years, but no
bond may be in an amount less than $1,000.

2. The bond may be continuous in form and the total aggregate liability
on the bond must be limited to the payment of the total amount of the bond.

3. The bond must provide that any person injured by the action of the
operator of the body shop in violation of any of the provisions of sections 10
to 26, inclusive, of this act and NRS487.600 to [487690;} 487.687,
inclusive, fand-597-480-t0-597.590-inclusive] may apply to the Director for
compensation from the bond. The Director, for good cause shown and after
notice and opportunity for hearing, may determine the amount of
compensation and the person to whom it is to be paid. The surety shall then
make the payment.

4. In lieu of a bond an operator of a body shop may deposit with the
Department, under the terms prescribed by the Department:

(@) A like amount of money or bonds of the United States or of the State
of Nevada of an actual market value of not less than the amount fixed by the
Department; or

(b) A savings certificate of a bank, credit union or savings and loan
association situated in Nevada, which must indicate an account of an amount
equal to the amount of the bond which would otherwise be required by this
section and that this amount is unavailable for withdrawal except upon order
of the Department. Interest earned on the certificate accrues to the account of
the applicant.

5. A deposit made pursuant to subsection 4 may be disbursed by the
Director, for good cause shown and after notice and opportunity for hearing,
in an amount determined by him to compensate a person injured by an action
of the licensee, or released upon receipt of:

(@) An order of a court requiring the Director to release all or a specified
portion of the deposit; or

(b) A statement signed by the person under whose name the deposit is
made and acknowledged before any person authorized to take
acknowledgments in this State, requesting the Director to rel ease the deposit,
or a specified portion thereof, and stating the purpose for which the releaseis
requested.

6. When a deposit is made pursuant to subsection 4, liability under the
deposit is in the amount prescribed by the Department. If the amount of the
deposit is reduced or there is an outstanding judgment of a court for which
the licensee is liable under the deposit, the license is automatically
suspended. The license must be reinstated if the licensee:

(a) Filesan additional bond pursuant to subsection 1;

(b) Restores the deposit with the Department to the origina amount
required under this section; or



(c) Satisfies the outstanding judgment for which he is liable under the
deposit.

7. A deposit made pursuant to subsection 4 may be refunded:

() By order of the Director, 3 years after the date the licensee ceases to be
licensed by the Department, if the Director is satisfied that there are no
outstanding claims against the deposit; or

(b) By order of court, at any time within 3 years after the date the licensee
ceases to be licensed by the Department, upon evidence satisfactory to the
court that there are no outstanding claims against the deposit.

8. Any money received by the Department pursuant to subsection 4 must
be deposited with the State Treasurer for credit to the Motor Vehicle Fund.

Sec. 34. NRS487.650 is hereby amended to read as follows:

487.650 1. The Department may refuse to issue a license or may
suspend, revoke or refuse to renew alicense to operate a body shop upon any
of the following grounds:

(a) Failure of the applicant or licensee to have or maintain an established
place of businessin this State.

(b) Conviction of the applicant or licensee or an employee of the applicant
or licensee of a felony, or of a misdemeanor or gross misdemeanor for a
violation of aprovision of this chapter.

(c) Any material misstatement in the application for the license.

(d) Willful failure of the applicant or licensee to comply with the motor
vehicle laws of this State and sections 10 to 26, inclusive, of this act or

NRS 487.600 to {48#6906;} 487.687, inclusive . [—er59%480-t6-597.590;
. ive]

(e) Failure or refusal by the licensee to pay or otherwise discharge any
final judgment against him arising out of the operation of the body shop.

(f) Failure or refusal to provide to the Department an authorization for the
disclosure of financial records for the business as required pursuant to
subsection 2.

(g) A finding of guilty or guilty but mentally ill by a court of competent
jurisdiction in a case involving a fraudulent inspection, purchase, sale or
transfer of a salvage vehicle by the applicant or licensee or an employee of
the applicant or licensee.

(h) An improper, careless or negligent inspection of a salvage vehicle
pursuant to NRS 487.800 by the applicant or licensee or an employee of the
applicant or licensee.

(i) A fase statement of material fact in a certification of a salvage vehicle
pursuant to NRS487.800 or a record regarding a salvage vehicle by the
applicant or licensee or an employee of the applicant or licensee.

(i) The display of evidence of unfitness for a license pursuant to
NRS 487.165.

2. Upon the receipt of any report or complaint aleging that an applicant
or a licensee has engaged in financial misconduct or has failed to satisfy
financial obligations related to the operation of a body shop, the Department



may require the applicant or licensee to submit to the Department an
authorization for the disclosure of financial records for the business as
provided in NRS239A.090. The Department may use any information
obtained pursuant to such an authorization only to determine the suitability of
the applicant or licensee for initiadl or continued licensure. Information
obtained pursuant to such an authorization may be disclosed only to those
employees of the Department who are authorized to issue a license to an
applicant pursuant to NRS 487.600 to {48#696;} 487.687, inclusive, or to
determine the suitability of an applicant or alicensee for licensure.

3. Asusad in this section, "salvage vehicle" has the meaning ascribed to
itin NRS 487.770.

Sec. 35. NRS487.690 is hereby amended to read as follows:

487.690 Any person who violates any of the provisions of sections 10 to
26, inclusive, of this act or NRS [487600} 487.530 to 487.680, inclusive, is
guilty of a misdemeanor.

Sec. 35.1. Chapter 598 of NRSis hereby amended by adding thereto the
provisions set forth as sections 35.2 to 35.95, inclusive, of this act.

Sec. 35.2. 1. Each organization for buying goods or services at a
discount regulated by the provisions of this section, NRS 598.840 to 598.930,
inclusive, and sections 35.3, 35.4 and 35.5 of this act shall apply for
registration on the form prescribed by the Division.

2. At the time of application for registration, the applicant must pay to
the Division an administrative fee of $25 and deposit the required security
with the Division.

3. Upon receipt of the security in the proper form and the payment of the
administrative fee required by this section, the Division shall issue a
certificate of registration to the applicant. A certificate of registration:

(a) Isnot transferable or assignable; and

(b) Expires 1 year after it isissued.

4. Aregistrant must renew a certificate of registration issued pursuant to
this section before the certificate expires by submitting to the Division an
application for the renewal of the certificate on a form prescribed by the
Division.

Sec. 35.3. 1. Eachregistrant shall deposit with the Division:

(a) A bond executed by a corporate surety approved by the Commissioner
and licensed to do businessin this Sate;

(b) Anirrevocable letter of credit for which the registrant is the obligor,
issued by a bank whose deposits are federally insured; or

(c) A certificate of deposit in a financial institution which is doing
business in this State and which is federally insured or insured by a private
insurer approved pursuant to NRS678.755. The certificate of deposit may be
withdrawn only on the order of the Commissioner, except that the interest
may accrue to the registrant.

2. The term of the bond, letter of credit or certificate of deposit, or any
renewal thereof, must be not lessthan 1 year.



3. If the registrant deposits a bond, the registrant shall keep accurate
records of the bond and the payments made on the premium. The records
must be open to inspection by the Division during business hours. The
registrant shall notify the Division not later than 30 days before the date of
expiration of the bond and provide written proof of the renewal of the bond
to the Division.

4. The Commissioner may reject any bond, letter of credit or certificate
of deposit which fails to conform to the requirements of this section,
NRS 598.840 to 598.930, inclusive, and sections 35.2, 35.4 and 35.5 of this
act.

5. Aregistrant may change the form of security which he has deposited
with the Division. If the registrant changes the form of the security, the
Commissioner may retain for not more than 1 year any portion of the
security previously deposited by the registrant as security for claims arising
during the time the previous security was in effect.

6. If the amount of the deposited security falls below the amount required
by this section, NRS598.840 to 598.930, inclusive, and sections 35.2, 35.4
and 35.5 of this act for that security, the registrant shall be deemed not to be
registered as required by section 35.2 of this act for the purposes of this
section, NRS598.840 to 598.930, inclusive, and sections 35.2, 35.4 and 35.5
of this act.

Sec. 35.4. 1. The security required to be deposited by a registrant
pursuant to section 35.3 of this act must be held in trust for consumers
injured by the bankruptcy of the registrant or the registrant’s breach of any
agreement entered into in his capacity as a registrant.

2. A consumer so injured may bring and maintain an action in any court
of competent jurisdiction to recover against the security.

3. The Division may bring an action for interpleader against all
claimants upon the security. If the Division brings such an action, the
Division shall publish notice of the action at least once each week for 2
weeks in a newspaper of general circulation in the county in which the
organization has its principal place of business. The Division may deduct its
costs of the action, including the costs of the publication of the notice, from
the amount of the security. All claims against the security have equal
priority. If the security is insufficient to pay all the claims in full, the claims
must be paid pro rata. If the registrant has posted a bond with the Division,
the surety isthen relieved of all liability under the bond.

4. The Division may, in lieu of bringing an action for interpleader
pursuant to subsection 3, conduct a hearing to determine the distribution of
the security to claimants. The Division shall adopt regulations to provide for
adequate notice and the conduct of the hearing. If the registrant has posted a
bond with the Division, distribution pursuant to this subsection relieves the
surety of all liability under the bond.

5. If the security is sufficient to pay all claims against the security in full,
the Division may deduct from the amount of the security, the cost of any



investigation or hearing it conducted to determine the distribution of the
Security.

Sec. 35.5. 1. If noclaimshave been filed against the security deposited
with the Division pursuant to section 35.3 of this act within 6 months after
the registrant ceases to operate or his registration expires, whichever occurs
later, the Commissioner shall release the security to the registrant and shall
not audit any claims filed against the security thereafter by consumers.

2. If one or more claims have been filed against the security within 6
months after the registrant ceases to operate or his registration expires,
whichever occurs later, the proceeds must not be released to the registrant or
distributed to any consumer earlier than 1 year after the registrant ceases to
operate or hisregistration expires, whichever occurs later.

3. For the purposes of this section, the Commissioner shall determine the
date on which a registrant ceases to operate.

Sec. 35.6. "Registrant” means a dance studio or a health club which is
required to register and post security with the Division pursuant to the
provisions of this section, NRS598.940 to 598.966, inclusive, and sections
35.7 t0 35.95, inclusive, of thisact.

Sec. 35.7. 1. Each dance studio and health club regulated by the
provisions of this section, NRS598.940 to 598.966, inclusive, and sections
35.6, 35.8, 35.9 and 35.95 of this act shall apply for registration on the form
prescribed by the Division.

2. At the time of application for registration, the applicant must pay to
the Division an administrative fee of $25 and deposit the required security
with the Division.

3. Upon receipt of the security in the proper form and the payment of the
administrative fee required by this section, the Division shall issue a
certificate of registration to the applicant. A certificate of registration:

(a) Isnot transferable or assignable; and

(b) Expires 1 year after it isissued.

4. Aregistrant must renew a certificate of registration issued pursuant to
this section before the certificate expires by submitting to the Division an
application for the renewal of the certificate on a form prescribed by the
Division.

Sec. 35.8. 1. Eachregistrant shall deposit with the Division:

(a) A bond executed by a corporate surety approved by the Commissioner
and licensed to do businessin this State;

(b) Anirrevocable letter of credit for which the registrant is the obligor,
issued by a bank whose deposits are federally insured; or

(c) A certificate of deposit in a financial institution which is doing
business in this State and which is federally insured or insured by a private
insurer approved pursuant to NRS678.755. The certificate of deposit may be
withdrawn only on the order of the Commissioner, except that the interest
may accrue to the registrant.
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2. The term of the bond, letter of credit or certificate of deposit, or any
renewal thereof, must be not lessthan 1 year.

3. If the registrant deposits a bond, the registrant shall keep accurate
records of the bond and the payments made on the premium. The records
must be open to inspection by the Division during business hours. The
registrant shall notify the Division not later than 30 days before the date of
expiration of the bond and provide written proof of the renewal of the bond
to the Division.

4. The Commissioner may reject any bond, letter of credit or certificate
of deposit which fails to conform to the requirements of this section,
NRS598.940 to 598.966, inclusive, and sections 35.6, 35.7, 35.9 and 35.95
of thisact.

5. Aregistrant may change the form of security which he has deposited
with the Division. If the registrant changes the form of the security, the
Commissioner may retain for not more than 1 year any portion of the
security previously deposited by the registrant as security for claims arising
during the time the previous security was in effect.

6. If the amount of the deposited security falls below the amount required
by this chapter for that security, the registrant shall be deemed not to be
registered as required by section 35.7 of this act for the purposes of this
section, NRS598.940 to 598.966, inclusive, and sections 35.6, 35.7, 35.9 and
35.95 of this act.

Sec. 359. 1. The security required to be deposited by a registrant
pursuant to section 35.8 of this act must be held in trust for consumers
injured by the bankruptcy of the registrant or the registrant’s breach of any
agreement entered into in his capacity as a registrant.

2. A consumer so injured may bring and maintain an action in any court
of competent jurisdiction to recover against the security.

3. The Divison may bring an action for interpleader against all
claimants upon the security. If the Division brings such an action, the
Division shall publish notice of the action at least once each week for
2 weeks in a newspaper of general circulation in the county in which the
organization has its principal place of business. The Division may deduct its
costs of the action, including the costs of the publication of the notice, from
the amount of the security. All claims against the security have equal
priority. If the security is insufficient to pay all the claims in full, the claims
must be paid pro rata. If the registrant has posted a bond with the Division,
the surety isthen relieved of all liability under the bond.

4. The Division may, in lieu of bringing an action for interpleader
pursuant to subsection 3, conduct a hearing to determine the distribution of
the security to claimants. The Division shall adopt regulations to provide for
adequate notice and the conduct of the hearing. If the registrant has posted a
bond with the Division, distribution pursuant to this subsection relieves the
surety of all liability under the bond.



5. If the security is sufficient to pay all claims against the security in full,
the Division may deduct from the amount of the security, the cost of any
investigation or hearing it conducted to determine the distribution of the
security.

Sec. 35.95. 1. If no claims have been filed against the security
deposited with the Division pursuant to section 35.8 of this act within 6
months after the registrant ceases to operate or his registration expires,
whichever occurs later, the Commissioner shall release the security to the
registrant and shall not audit any claims filed against the security thereafter
by consumers.

2. If one or more claims have been filed against the security within 6
months after the registrant ceases to operate or his registration expires,
whichever occurs later, the proceeds must not be released to the registrant or
distributed to any consumer earlier than 1 year after the registrant ceases to
operate or hisregistration expires, whichever occurs later.

3. For the purposes of this section, the Commissioner shall determine the
date on which a registrant ceases to operate.

Sec. 36. NRS598.0925 is hereby amended to read as follows:

598.0925 1. Except as otherwise provided in this section, a person
engages in a"deceptive trade practice" when, in the course of his business or
occupation, he:

(@) Makes an assertion of scientific, clinical or quantifiable fact in an
advertisement which would cause a reasonable person to believe that the
assertion is true, unless, at the time the assertion is made, the person making
it has possession of factually objective scientific, clinical or quantifiable
evidence which substantiates the assertion; or

(b) Fails upon request of the [Cemmissioner—or} Attorney Genera to
produce within 6 working days the substantiating evidence in his possession
at the time the assertion of scientific, clinical or quantifiable fact was made.

2. This section does not apply to general assertions of opinion as to
quality, value or condition made without the intent to mislead another person.

Sec. 37. NRS598.096 is hereby amended to read as follows:

598.096 When the [Commissioner—DBirector—or} Attorney General has
cause to believe that any person has engaged or is engaging in any deceptive
trade practice, he may:

1. Reguest the person to file a statement or report in writing under oath
or otherwise, on such forms as may be prescribed by the [Cemmissioner;
Director-or} Attorney Genera, as to al facts and circumstances concerning
the sale or advertisement of property by the person, and such other data and
information as the [Commissioner—DBirector-or} Attorney General may deem
necessary.

2. Examine under oath any person in connection with the sale or
advertisement of any property.

3. Examine any property or sample thereof, record, book, document,
account or paper as he may deem necessary.



4. Make true copies, at the expense of the f[Consumer-Affairs Division-of
the-Department-of Business-and-Hadustry;} Attorney General, of any record,

book, document, account or paper examined pursuant to subsection 3, which
copies may be offered into evidence in lieu of the originals thereof in actions
brought pursuant to NRS 598.097 . [and-598:0979.}

5. Pursuant to an order of any district court, impound any sample of
property which is material to the deceptive trade practice and retain the
property in his possession until completion of all proceedings as provided in
NRS 598.0903 to 598.0999, inclusive. An order may not be issued pursuant
to this subsection unless:

(@) The [Commissioner,—Director—or} Attorney Genera [} and the court
give the accused full opportunity to be heard; and

(b) The f[Commissioner,-Director-or} Attorney General proves by clear and
convincing evidence that the business activities of the accused will not be
impaired thereby.

Sec. 38. NRS598.0963is hereby amended to read as foIIows

2} The Attorney General may institute criminal proceedings to enforce
the provisions of NRS598.0903 to 598.0999, inclusive. The Attorney
General is not required to obtain leave of the court before instituting criminal
proceedings pursuant to this subsection.

B3} 2. If the Attorney General has reason to believe that a person has
engaged or is engaging in a deceptive trade practice, the Attorney General
may bring an action in the name of the State of Nevada against that person to
obtain a temporary restraining order, a preliminary or permanent injunction,
or other appropriate relief.

f41 3. If the Attorney General has cause to believe that a person has
engaged or is engaging in a deceptive trade practice, the Attorney General
may issue a subpoena to require the testimony of any person or the
production of any documents, and may administer an oath or affirmation to
any person providing such testimony. The subpoena must be served upon the
person in the manner required for service of process in this State or by
certified mail with return receipt requested. An employee of the Attorney
General may personally serve the subpoena.

Sec. 39. NRS598.097 is hereby amended to read as follows:

598.097 If any person fails to cooperate with any investigation, as
provided in NRS 598.096, or if any person fails to obey a subpoena issued by
the f[Commissioner-Director-or} Attorney General pursuant to NRS 598.0963

for-598.0967—the-Commissioner—Director—or} , the Attorney General may
apply to any district court for equitable relief. The application must state



reasonable grounds showing that the relief is necessary to terminate or
prevent a deceptive trade practice. If the court is satisfied of the reasonable
grounds, the court may:

1. Grant injunctive relief restraining the sale or advertisement of any
property by the person.

2. Require the attendance of or the production of documents by the
person, or both.

3. Grant other relief necessary to compel compliance by the person.

Sec. 40. (Deleted by amendment.)

Sec. 41. NRS598.0974 is hereby amended to read as follows:

598.0974 A civil penalty must not be imposed against any person who
engages in a deceptive trade practice pursuant to NRS 598.0903 to 598.0999,
inclusive, in a civil proceeding brought by the [Cemmissioner—Director-or}
Attorney Genera if a fine has previously been imposed against that person
by the Department of Maotor Vehicles pursuant to NRS 482.554 [} for the
same act.

Sec. 42. NRS598.0975 is hereby amended to read as follows:

598.0975 1. Except as otherwise provided in subsection 3 and in
subsection 1 of NRS 598.0999, all fees, civil penalties and any other money
collected pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive:

(@) In an action brought by the Attorney General, [Commissioner—or
Director;] must be deposited in the State General Fund and may only be used
to offset the costs of administering and enforcing the provisions of
NRS 598.0903 to 598.0999, inclusive.

(b) In an action brought by the district attorney of a county, must be
deposited with the county treasurer of that county and accounted for
separately in the county general fund.

2. Money in the account created pursuant to paragraph (b) of subsection
1 must be used by the district attorney of the county for:

(@) The investigation and prosecution of deceptive trade practices against
elderly persons or persons with disabilities; and

(b) Programs for the education of consumers which are directed toward
elderly persons or persons with disabilities, law enforcement officers,
members of the judicial system, persons who provide social services and the
general public.

3. The provisions of this section do not apply to:

(@) Crimina fines imposed pursuant to NRS598.0903 to 598.0999,
inclusive; or

(b) Restitution ordered pursuant to NRS 598.0903 to 598.0999, inclusive,
in an action brought by the Attorney General. Money collected for restitution
ordered in such an action must be deposited by the Attorney Genera and

credited to the appropriate account of the [Consumer-AffairsDivision-of-the
Department—of—Business—and—tndustry—or—thel  Attorney Genera for

distribution to the person for whom the restitution was ordered.
Sec. 43. (Deleted by amendment.)



Sec. 44. (Deleted by amendment.)

Sec. 45. NRS598.0983 is hereby amended to read as follows:

598.0983 1. Beforeingtituting any action pursuant to NRS 598.0985 to
598.0997, inclusive, the district attorney shall ascertain whether or not the
action in question is subject to the regulatory authority of any state agency,
board, official or other authority established by virtue of the Nevada Revised
Statutes except the regulatory or administrative authority provided to the
[Commissioner—Director—or} Attorney Genera by NRS598.0903 to
598.0999, inclusive.

2. If the action is subject to such regulatory authority or any regulation
adopted or any statutes administered by any state regulatory agency, board,
official or other authority as provided in subsection 1, the district attorney
shall not institute any proceeding under NRS598.0985 to 598.0997,
inclusive, until the state agency, board, officia or other state regulatory
authority has had reasonable time to investigate or take any appropriate
action with respect to the alleged facts.

3. For the purposes of this section, a reasonable time has elapsed if no
final action or other disposition is made of any matter otherwise falling
within the provisions of NRS598.0903 to 598.0999, inclusive, within 30
days after the matter is referred to or brought to the attention of any state
agency, board, official or other regulatory authority except the
[CSommissioner-Director-or} Attorney General.

4. This section does not prohibit the district attorney of any county from
filing an action pursuant to the provisions of NRS598.0985 to 598.099,
inclusive, if the referral of any matters subject to the provisions of
NRS 598.0903 to 598.0999, inclusive, to any state agency, board, official or
other regulatory authority would cause immediate harm to the public of this
state or endanger the public health, safety or welfare, and such facts are
shown by affidavit or by verified complaint.

Sec. 46. NRS598.0985 is hereby amended to read as follows:

598.0985 Notwithstanding the requirement of knowledge as an element
of a deceptive trade practice, and notwithstanding the enforcement powers
granted to the [Cemmissioner—orDirector] Attorney General pursuant to
NRS 598.0903 to 598.0999, inclusive, whenever the district attorney of any
county has reason to believe that any person is using, has used or is about to
use any deceptive trade practice, knowingly or otherwise, he may bring an
action in the name of the State of Nevada against that person to obtain a
temporary or permanent injunction against the deceptive trade practice.

Sec. 47. NRS598.099 is hereby amended to read as follows:

598.099 Whenever the district attorney or the Attorney General has
reason to believe that the delay caused by complying with the notice
requirement of NRS598.0987 or the requirements of subsection [3} 2 of
NRS 598.0963 would cause immediate harm to the public of this state or
endanger the public welfare, he may immediately institute an action for
injunctive relief, including a request for a temporary restraining order, upon



proof of specific facts shown by affidavit or by verified complaint or
otherwise that such |mmed|ate harm WI|| be oris I|kely to be cau%d by the
delay. 2 A ,
sudqaneeuen%#eeerﬂmlesrer%&%tep} The Nevada Rules of C|V|I
Procedure pertaining to the issuance of temporary restraining orders govern
all actions ingtituted pursuant to this section.

Sec. 47.5. NRS598.0993 is hereby amended to read as follows:

598.0993 The court in which an action is brought pursuant to
NRS [598:0979—and]} 598.0985 to 598.099, inclusive, may make such
additional orders or judgments as may be necessary to restore to any person
in interest any money or property, real or personal, which may have been
acquired by means of any deceptive trade practice which violates any of the
provisions of NRS598.0903 to 598.0999, inclusive, but such additional
orders or judgments may be entered only after a final determination has been
made that a deceptive trade practice has occurred.

Sec. 48. NRS598.0995 is hereby amended to read as follows:

598.0995 1. In proceeding pursuant to subsection 3} 2 of
NRS 598.0963 or NRS 598.0987 to 598.0995, inclusive, the district attorney
or Attorney General may accept an assurance of discontinuance with respect
to any method, act or practice deemed to be a deceptive trade practice from
any person who is engaged or is about to engage in the method, act or
practice . fby—follewing—theprocedures—set—forth—in—subsection—2—of
NRS598.09794

2. Any assurance made pursuant to subsection 1 must be in writing and
must be filed with and subject to the approval of the district court in the
county in which the alleged violator resides or has his principal place of
business, or the district court in any county where any deceptive trade
practice has occurred or is about to occur or the district court agreed to by the
parties.

3. An assurance of discontinuance made pursuant to subsections 1 and 2

is not an admission of violation for any purpose . f—butis-subjectto-the
terms-Hmitations-and-conditions-o-NRS-598-0979.}

Sec. 49. NRS598.0999 is hereby amended to read as follows:

598.0999 1. Except as otherwise provided in NRS 598.0974, a person
who violates a court order or injunction issued pursuant to the provisions of
NRS 598.0903 to 598.0999, inclusive, upon a complaint brought by Hhe
Commissioner-the Director;} the district attorney of any county of this State
or the Attorney General shall forfeit and pay to the State General Fund acivil
penalty of not more than $10,000 for each violation. For the purpose of this
section, the court issuing the order or injunction retains jurisdiction over the
action or proceeding. Such civil penalties are in addition to any other penalty
or remedy available for the enforcement of the provisions of NRS 598.0903
t0 598.0999, inclusive.

2. Except as otherwise provided in NRS 598.0974, in any action brought
pursuant to the provisions of NRS598.0903 to 598.0999, inclusive, if the




court finds that a person has willfully engaged in a deceptive trade practice,
the-Commissioner-the-Director} the district attorney of any county in this
State or the Attorney General bringing the action may recover a civil penalty
not to exceed $5,000 for each violation. The court in any such action may, in
addition to any other relief or reimbursement, award reasonable attorney’s
feesand costs.

3. A natura person, firm, or any officer or managing agent of any
corporation or association who knowingly and willfully engages in a
deceptive trade practice:

(a) For thefirst offense, is guilty of a misdemeanor.

(b) For the second offense, is guilty of agross misdemeanor.

(c) For the third and al subsequent offenses, is guilty of a category D
felony and shall be punished as provided in NRS 193.130.
= The court may require the natural person, firm, or officer or managing
agent of the corporation or association to pay to the aggrieved party damages
on al profits derived from the knowing and willful engagement in a
deceptive trade practice and treble damages on al damages suffered by
reason of the deceptive trade practice.

4. Any offense which occurred within 10 years immediately preceding
the date of the principal offense or after the principal offense constitutes a
prior offense for the purposes of subsection 3 when evidenced by a
conviction, without regard to the sequence of the offenses and convictions.

5. If a person violates any provision of NRS598.0903 to 598.0999,
inclusive, 598.100 to 598. 2801 inclusive, [598:305-t6-598-395-inclusive;

— 598.475, 598.741 to 598.787, inclusive, or
598 840 to 598. 966 incl uswe fails to comply with a judgment or order of
any court in this State concerning a violation of such a provision, or fails to
comply with an assurance of discontinuance or other agreement concerning
an aleged violation of such a provision, [the-Comwmissioner—or} the district
attorney of any county may bring an action in the name of the State of
Nevada seeking:

(@) The suspension of the person’s privilege to conduct business within
this State; or

(b) If the defendant is a corporation, dissolution of the corporation.
= The court may grant or deny the relief sought or may order other
appropriate relief.

6. If a person violates any provision of NRS228.500 to 228.640,
inclusive, fails to comply with a judgment or order of any court in this State
concerning a violation of such a provision, or fails to comply with an
assurance of discontinuance or other agreement concerning an alleged
violation of such a provision, the Attorney General may bring an action in the
name of the State of Nevada seeking:

(@) The suspension of the person’s privilege to conduct business within
this State; or

(b) If the defendant is a corporation, dissolution of the corporation.



= The court may grant or deny the relief sought or may order other
appropriate relief.

Sec. 50. NRS598.135 is hereby amended to read as follows:

598.135 The provisions of NRS598.136, 598.137 and 598.138 do not
apply to:

1. A contest of skill that does not involve the sale or lease of any goods,
property or service.

connection with the sale or purchase, of goods from a catalog or of books,
recordings, videocassettes, periodicals or other similar goods offered by a
seller or membership group which is regulated by the Federal Trade
Commission if the seller or membership group sends goods, pursuant to an
agreement, to a customer or member for his inspection and, if unsatisfied
after inspecting the goods, the customer or member is entitled to receive a
full refund of the purchase price of the goods if the goods are returned
undamaged to the seller or membership group.

41 3. A solicitation, advertisement or promotion, or offer to extend
credit, made by a commercial bank, bank holding company, subsidiary or
affiliate of a bank holding company, trust company, savings and loan
association, credit union, industrial loan company, personal property broker,
consumer finance lender, commercia finance lender or insurer, or any other
person engaged in the business of extending credit, who is regulated by an
officer or agency of the State or of the Federal Government.

53 4. A person licensed pursuant to chapter 463 of NRSand his
employees.

Sec. 51. NRS598.475 is hereby amended to read as follows:

598.475 1. In each advertisement for a sightseeing tour, a tour broker
and atour operator shall disclose in a clear and conspicuous manner the total
price a customer is required to pay to take the sightseeing tour. Unless the
inclusion of a fee or tax in the total price would violate a specific statute of
this state or a federal statute or regulation, the total price must include,
without limitation, all fees, taxes and other charges that a customer for a
sightseeing tour is required to pay to take the sightseeing tour. If afee or tax
cannot be included in the total price because its inclusion would violate a
specific statute of this state or a federal statute or regulation, the tour broker
or tour operator, as applicable, shall disclose in a clear and conspicuous
manner that the fee or tax is not included in the total price and must be paid
in addition to the total price.

2. A tour broker and a tour operator shall not charge a customer for a
sightseeing tour an amount that exceeds the sum of:

(@) The total price for the sightseeing tour which is disclosed in an
advertisement for the sightseeing tour; and



(b) Any fee or tax that is not included in the total price for the sightseeing
tour because its inclusion would violate a specific statute of this state or a
federal statute or regulation.

3. On ahilling invoice or receipt given to a customer for a sightseeing
tour, atour broker and a tour operator shall provide a clear and conspicuous
notice which
{a8)-Sets} setsforth the provisions of subsection 2. |

State 1

4. If a tour operator issues or causes to be issued a coupon or other
indicia of discount or special promotion, the tour operator shall honor the
coupon or other indiciain good faith unless:

(@) The coupon or other indicia sets forth a date of expiration that is
clearly legible; and

(b) The date of expiration has passed.

5. The failure of a tour broker or tour operator to comply with a
provision of this section constitutes a deceptive trade practice for the
purposes of NRS 598.0903 to 598.0999, inclusive.

6. Asused in this section:

(a) "Advertise" or "advertisement” means the attempt by publication,
dissemination, solicitation or circulation to induce, directly or indirectly, any
person to take a sightseeing tour .

(b) "Sghtseeing tour" means an excursion that:

(1) Hasaduration of 24 hoursor less;

(2) Travelsto one or more points of interest; and

(3) Is conducted using one or more means of motorized conveyance,
including, without limitation, an airplane, bus, helicopter, tour boat or
touring raft.

(c) "Tour broker" means a person who, in this State, advertises a
sightseeing tour for a tour operator and collects money from customers for a
sightseeing tour.

(d) "Tour operator" means a person who, in this Sate, engages in the
business of providing a sightseeing tour to customers.

Sec. 52. NRS598.706 is hereby amended to read as follows:

598.706 "Commissioner” means the Commissioner of fthe-Ceonsdmer
Affairs DBivision] Mortgage Lending of the Department of Business and
Industry.

Sec. 53. NRS598.711 is hereby amended to read as follows:

598.711 "Division" means the [CensumerAffairst Division of Mortgage
Lending of the Department of Business and Industry.

Sec. 54. NRS598.716 is hereby amended to read as follows:

598.716 "Registrant” means a credit service organization f—an




health-elub} which is required to register and post security with the Division
pursuant to the provisions of this chapter.

Sec. 55. NRS598.721 is hereby amended to read as follows:

598. 721 1 Each credlt service organlzatlon [-organizationfor-buying
regulated by
the prowsons of thls chapter shall apply for reg|strat|on on the form
prescribed by the Division.

2. At the time of application for registration, the applicant must pay to
the Division an administrative fee of $25 and deposit the required security
with the Division.

3. Upon receipt of the security in the proper form and the payment of the
administrative fee required by this section, the Division shall issue a
certificate of registration to the applicant. A certificate of registration:

(a) Isnot transferable or assignable; and

(b) Expires 1 year after itisissued.

4. A registrant must renew a certificate of registration issued pursuant to
this section before the certificate expires by submitting to the Division an
application for the renewa of the certificate on a form prescribed by the
Division.

Sec. 56. NRS598.741 is hereby amended to read as follows:

598.741 As used in NRS598.741 to 598.787, inclusive, unless the
context otherwise requires:

1. "Buyer" means a natura person who is solicited to purchase or who
purchases the services of an organization which provides credit services.

2. "Commissioner" means the Commissioner of [Censumer—Affairs}
Mortgage Lending.

3. "Division" means the [Censumer—Affairs} Division of Mortgage
Lending of the Department of Business and Industry.

4. "Extension of credit" means the right to defer payment of debt or to
incur debt and defer its payment, offered or granted primarily for personal,
family or household purposes.

5. "Organization":

(@) Means a person who, with respect to the extension of credit by others,
sells, provides or performs, or represents that he can or will sell, provide or
perform, any of the following services, in return for the payment of money or
other valuable consideration:

(1) Improving abuyer’s credit record, history or rating.

(2) Obtaining an extension of credit for a buyer.

(3) Providing counseling or assistance to a person in establishing or
effecting a plan for the payment of his indebtedness, unless that counseling
or assistance is provided by and is within the scope of the authorized practice
of adebt adjuster licensed pursuant to chapter 676 of NRS.

(4) Providing advice or assistance to a buyer with regard to
subparagraph (1) or (2).

(b) Doesnot include:
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(1) A person organized, chartered or holding a license or authorization
certificate to make loans or extensions of credit pursuant to the laws of this
state or the United States who is subject to regulation and supervision by an
officer or agency of this state or the United States.

(2) A bank, credit union or savings and loan institution whose deposits
or accounts are eligible for insurance by the Federa Deposit Insurance
Corporation, the National Credit Union Share Insurance Fund or a private
insurer approved pursuant to NRS 678.755.

(3) A person licensed as a real estate broker by this state where the
person is acting within the course and scope of that license, unless the person
is rendering those services in the course and scope of employment by or
other affiliation with an organization.

(4) A person licensed to practice law in this state where the person
renders services within the course and scope of his practice as an attorney at
law, unless the person is rendering those services in the course and scope of
employment by or other affiliation with an organization.

(5) A broker-dedler registered with the Securities and Exchange
Commission or the Commodity Futures Trading Commission where the
broker-dealer is acting within the course and scope of such regulation.

(6) A person licensed as a debt adjuster pursuant to chapter 676 of NRS.

(7) A reporting agency.

6. "Reporting agency” means a person who, for fees, dues or on a
cooperative nonprofit basis, regularly engages in whole or in part in the
business of assembling or evaluating information regarding the credit of or
other information regarding consumers to furnish consumer reports to third
parties, regardless of the means or facility of commerce used to prepare or
furnish the consumer reports. The term does not include:

(@) A person solely for the reason that he conveys a decision regarding
whether to guarantee a check in response to a request by athird party;

(b) A person who obtains or creates a consumer report and provides the
report or information contained in it to a subsidiary or affiliate; or

(c) A person licensed pursuant to chapter 463 of NRS.

Sec. 57. NRS598.840 is hereby amended to read as follows:

598.840 As used in NRS598.840 to 598.930, inclusive, unless the
context otherwise requires:

1. "Affiliate organization" means an organization for buying goods or
services at a discount that:

(d) Isasubsidiary of a parent business entity; or

(b) Operates under a franchise granted by a parent business entity.

2. "Business day" means any calendar day except Sunday, or the
following business holidays: New Year's Day, Martin Luther King, J.’s
Birthday, Washington's Birthday, Memoria Day, |ndependence Day, Labor
Day, Nevada Day, Veterans' Day, Thanksgiving Day and Christmas Day.

3. "Buyer" means a person who purchases by contract a membership in
an organization for buying goods or services at a discount.



6] "Franchise" has the meaning ascribed to it in 16 C.F.R. § 436.2, as
amended or substituted in revision by the Federal Trade Commission.

FA} 5. "Organization for buying goods or services at a discount" or
"organization" means a person who, for a consideration, provides or claims
to provide a buyer with the ability to purchase goods or services at a price
which is represented to be lower than the price generally charged in the area.
The term includes, without limitation, an affiliate organization.

81} 6. "Parent business entity" or "parent” means any business entity
that, directly or indirectly, has owned, operated, controlled or granted
franchises to, in any combination thereof, at least 15 organizations or affiliate
organizations for a consecutive period of 5 years or more.

[9} 7. "Subsidiary" means an organization for buying goods or services
at a discount that is owned, operated or controlled, either directly or
indirectly or in whole or in part, by a parent business entity.

Sec. 57.5. NRS598.840 is hereby amended to read as follows:

598.840 As used in NRS598.840 to 598.930, inclusive, and sections
35.210 35.5, inclusive, of this act, unless the context otherwise requires:

1. "Affiliate organization" means an organization for buying goods or
services at a discount that:

(a) Isasubsidiary of a parent business entity; or

(b) Operates under afranchise granted by a parent business entity.

2. "Business day" means any calendar day except Sunday, or the
following business holidays: New Year's Day, Martin Luther King, J.’s
Birthday, Washington’s Birthday, Memorial Day, Independence Day, Labor
Day, Nevada Day, Veterans' Day, Thanksgiving Day and Christmas Day.

3. "Buyer" means a person who purchases by contract a membership in
an organization for buying goods or services at a discount.

4. "Commissioner" means the Commissioner of the Consumer Affairs
Division.

5. "Division" means the Consumer Affairs Division of the Department of
Business and Industry.

6. "Franchise" has the meaning ascribed to it in 16 C.F.R. § 436.2, as
amended or substituted in revision by the Federal Trade Commission.

[53 7. "Organization for buying goods or services at a discount" or
"organization" means a person who, for a consideration, provides or claims
to provide a buyer with the ability to purchase goods or services at a price
which is represented to be lower than the price generally charged in the area.
The term includes, without limitation, an affiliate organization.

[61 8. "Parent business entity" or "parent” means any business entity
that, directly or indirectly, has owned, operated, controlled or granted



franchises to, in any combination thereof, at least 15 organizations or affiliate
organizations for a consecutive period of 5 years or more.

4} 9. "Registrant” means an organization for buying goods or services
at a discount which is required to register and post security with the Division
pursuant to the provisions of NRS 598.840 to 598.930, inclusive, and sections
35.210 35.5, inclusive, of this act.

10. "Subsidiary" means an organization for buying goods or services at a
discount that is owned, operated or controlled, either directly or indirectly or
inwhole or in part, by a parent business entity.

Sec. 58. NRS598.875 is hereby amended to read as follows:

598.875 Each contract for membership in an organization must:

1. Bein writing, legible and have all spaces filled in before the buyer
signsit;

2. Beinthelanguage in which the sales presentation was given;

3. Contain the addresses of the buyer and the organization;

4. Begivento the buyer when he signsiit;

5 Disclose that the se /_reauired by

6] Specify the term of the membership of the buyer, which may not be
measured by the buyer’slife;

FA} 6. Clearly specify the buyer’ s right to cancel the contract pursuant to
NRS 598.885;

81 7. Clearly specify the buyer’s right to rescind the contract and to be
given a refund pro rata pursuant to NRS598.910 and the conditions and
limitations on that right;

f9} 8. Clearly specify the buyer's right to a refund on the purchase of
goods pursuant to NRS 598.895 and the conditions and limitations on that
right; and

26} 9. Clearly specify whether or not the buyer is given any other
rights to a refund on the purchase of goods or services and, if so, any
conditions and limitations on those rights.

Sec. 59. NRS598.930 is hereby amended to read as follows:

598.930 1. The remedies, duties and prohibitions of NRS 598.840 to
598.930, inclusive, are not exclusive and are in addition to any other
remedies provided by law.

2. Any violation of NRS[598.851} 598.870 to 598.900, inclusive,
constitutes a deceptive trade practice for the purposes of NRS 598.0903 to
598.0999, inclusive.

Sec. 60. NRS598.948 is hereby amended to read as follows:

598.948 Each contract between the buyer and the dance studio or health
club must:

1. Bein writing, legible and have all spaces filled in before the buyer
signsit;

2. Beinthelanguage in which the sales presentation was given;



3. Contain the addresses of the buyer and the studio or club;
4, Be givento the buyer when he signsit;

6] Specify the term of membership of the buyer, which must not be
measured by the life of the buyer;

FA} 6. Clearly specify the right of the buyer to cancel the contract
pursuant to NRS 598.950;

8} 7. Not contain a clause by which the contract is automatically
renewed; and

[} 8. Specify the number of lessons and the cost of each lesson, if the
contract is for dance lessons.

Sec. 61. NRS598.966 is hereby amended to read as follows:

598.966 1. The remedies, duties and prohibitions of NRS 598.940 to
598.966, inclusive, are not exclusive and are in addition to any other
remedies provided by law.

2. Any violation of NRS[598:944] 598.948 to 598.958, inclusive,
congtitutes a deceptive trade practice for the purposes of NRS 598.0903 to
598.0999, inclusive.

Sec. 62. (Deleted by amendment.)

Sec. 63. NRS599B.010 is hereby amended to read as follows:

599B.010 Asused in this chapter, unless the context otherwise requires:

1. "Chance promotion" means any plan in which premiums are
distri buted by random or chance selectlon

51 3. "Donation" means a promise, grant or pledge of money, credit,
property, financial assistance or other thing of value given in response to a
solicitation by telephone, including, but not limited to, a payment or promise
to pay in consideration for a performance, event or sale of goods or services.
The term does not include volunteer services, government grants or contracts
or a payment by members of any organization of membership fees, dues,
fines or assessments or for services rendered by the organization to those
persons, if:

(@) The fees, dues, fines, assessments or services confer a bona fide right,
privilege, professional standing, honor or other direct benefit upon the
member; and

(b) Membership in the organization is not conferred solely in
consideration for making a donation in response to a solicitation.

[61 4. "Goods or services' means any property, tangible or intangible,
real, personal or mixed, and any other article, commodity or thing of value.

FA 5. "Premium” includes any prize, bonus, award, gift or any other
similar inducement or incentive to purchase.



81 6. "Recovery service' means a business or other practice whereby a
person represents or implies that he will, for a fee, recover any amount of
money that a consumer has provided to a seller or salesman pursuant to a
solicitation governed by the provisions of this chapter.

[91} 7. "Salesman" meansany person:

(@) Employed or authorized by a seller to séll, or to attempt to sell, goods
or services by telephone;

(b) Retained by a seller to provide consulting services relating to the
management or operation of the seller’s business; or

(c) Who communicates on behalf of a seller with a consumer:

(1) Inthe course of asolicitation by telephone; or

(2) For the purpose of verifying, changing or confirming an order,
= except that a person is not a salesman if his only function is to identify a
consumer by name only and he immediately refers the consumer to a
salesman.

[0l 8. Except as otherwise provided in subsection (24} 9, "seller"
means any person who, on his own behalf, causes or attempts to cause a
solicitation by telephone to be made through the use of one or more salesmen
or any automated dialing announcing device under any of the following
circumstances:

(@) The person initiates contact by telephone with a consumer and
represents or implies:

(1) That a consumer who buys one or more goods or services will
receive additional goods or services, whether or not of the same type as
purchased, without further cost, except for actual postage or common carrier
charges;

(2) That a consumer will or has a chance or opportunity to receive a
premium;

(3) That the items for sale are gold, silver or other precious metals,
diamonds, rubies, sapphires or other precious stones, or any interest in oil,
gas or minera fields, wells or exploration sites or any other investment
opportunity;

(4) That the product offered for sale is information or opinions relating
to sporting events;

(5) That the product offered for sale is the services of a recovery
service; or

(6) That the consumer will receive a premium or goods or servicesif he
makes a donation;

(b) The solicitation by telephone is made by the person in response to
inquiries from a consumer generated by a notification or communication sent
or delivered to the consumer that represents or implies:

(1) That the consumer has been in any manner specialy selected to
receive the notification or communication or the offer contained in the
notification or communication;



(2) That the consumer will receive a premium if the recipient cals the
person;

(3) That if the consumer buys one or more goods or services from the
person, the consumer will also receive additional or other goods or services,
whether or not the same type as purchased, without further cost or at a cost
that the person represents or implies is less than the regular price of the goods
or services,

(4) That the product offered for sale is the services of a recovery
service; or

(5) That the consumer will receive a premium or goods or servicesif he
makes a donation; or

(c) The solicitation by telephone is made by the person in response to
inquiries generated by advertisements that represent or imply that the person
is offering to sell any:

(1) Gold, silver or other metals, including coins, diamonds, rubies,
sapphires or other stones, coa or other minerals or any interest in oil, gas or
other mineral fields, wells or exploration sites, or any other investment
opportunity;

(2) Information or opinions relating to sporting events; or

(3) Servicesof arecovery service.

131 9. "Seller" does not include:

(@) A person licensed pursuant to chapter 90 of NRSwhen soliciting
offers, sales or purchases within the scope of hislicense.

(b) A person licensed pursuant to chapter 119A, 119B, 624, 645 or 696A
of NRS when soliciting sales within the scope of hislicense.

(c) A person licensed as an insurance broker, agent or solicitor when
soliciting sales within the scope of hislicense.

(d) Any solicitation of sales made by the publisher of a newspaper or
magazine or by an agent of the publisher pursuant to a written agreement
between the agent and publisher.

(e) A broadcaster soliciting sales who is licensed by any state or federal
authority, if the solicitation is within the scope of the broadcaster’s license.

(f) A person who solicits a donation from a consumer when:

(1) The person represents or implies that the consumer will receive a
premium or goods or services with an aggregated fair market value of
2 percent of the donation or $50, whichever isless; or

(2) The consumer provides a donation of $50 or less in response to the
solicitation.

(g) A charitable organization which is registered or approved to conduct a
lottery pursuant to chapter 462 of NRS.

(h) A public utility or motor carrier which is regulated pursuant to chapter
704 or 706 of NRS, or by an affiliate of such a utility or motor carrier, if the
solicitation is within the scope of its certificate or license.

(i) A utility which is regulated pursuant to chapter 710 of NRS, or by an
affiliate of such a utility.



(j) A person soliciting the sale of books, recordings, videocassettes,
software for computer systems or similar items through:

(1) An organization whose method of sales is governed by the
provisions of Part 425 of Title 16 of the Code of Federal Regulations relating
to the use of negative option plans by sellersin commerce;

(2) The use of continuity plans, subscription arrangements,
arrangements for standing orders, supplements, and series arrangements
pursuant to which the person periodically ships merchandise to a consumer
who has consented in advance to receive the merchandise on a periodic basis
and has the opportunity to review the merchandise for at least 10 days and
return it for afull refund within 30 days after it is received; or

(3) An arrangement pursuant to which the person ships merchandise to
a consumer who has consented in advance to receive the merchandise and
has the opportunity to review the merchandise for at least 10 days and return
it for afull refund within 30 days after it is received.

(k) A person who solicits sales by periodically publishing and delivering a
catalog to consumersif the catal og:

(1) Contains awritten description or illustration of each item offered for
sale and the price of each item;

(2) Includes the business address of the person;

(3) Includes at least 24 pages of written material and illustrations;

(4) Isdistributed in more than one state; and

(5) Hasan annual circulation by mailing of not less than 250,000.

() A person soliciting without the intent to complete and who does not
complete, the sales transaction by telephone but completes the sales
transaction at a later face-to-face meeting between the solicitor and the
consumer, if the person, after soliciting a sale by telephone, does not cause
another person to collect the payment from or deliver any goods or services
purchased to the consumer.

(m) Any commercial bank, bank holding company, subsidiary or affiliate
of a bank holding company, trust company, savings and loan association,
credit union, industrial loan company, personal property broker, consumer
finance lender, commercial finance lender, or insurer subject to regulation by
an official or agency of this State or of the United States, if the solicitation is
within the scope of the certificate or license held by the entity.

(n) A person holding a certificate of authority issued pursuant to chapter
452 of NRS when soliciting sales within the scope of the certificate.

(o) A person licensed pursuant to chapter 689 of NRSwhen soliciting
sales within the scope of hislicense.

(p) A person soliciting the sale of services provided by a video service
provider subject to regulation pursuant to chapter 711 of NRS.

(q) A person soliciting the sale of agricultural products, if the solicitation
is not intended to and does not result in a sale of more than $100 that isto be
delivered to one address. As used in this paragraph, "agricultural products’
has the meaning ascribed to it in NRS 587.290.



(r) A person who has been operating, for at least 2 years, a retail business
establishment under the same name as that used in connection with the
solicitation of sales by telephoneif, on acontinuing basis:

(1) Goods are displayed and offered for sale or services are offered for
sale and provided at the person’ s business establishment; and

(2) At least 50 percent of the person’s business involves the buyer
obtaining such goods or services at the person’s business establishment.

(s) A person soliciting only the sale of telephone answering services to be
provided by the person or his employer.

(t) A person soliciting a transaction regulated by the Commodity Futures
Trading Commission, if:

(1) The person is registered with or temporarily licensed by the
Commission to conduct that activity pursuant to the Commodity Exchange
Act, 7U.S.C. 88 1 et seq.; and

(2) The registration or license has not expired or been suspended or
revoked.

(u) A person who contracts for the maintenance or repair of goods
previously purchased from the person:

(1) Making the solicitation; or

(2) Onwhose behalf the solicitation is made.

(v) A person to whom a license to operate an information service or a
nonrestricted gaming license, which is current and valid, has been issued
pursuant to chapter 463 of NRS when soliciting sales within the scope of his
license.

(w) A person who solicits a previous customer of the business on whose
behalf the call is made if the person making the call:

(1) Does not offer the customer any premium in connection with the
sae;

(2) Isnot selling an investment or an opportunity for an investment that
is not registered with any state or federal authority; and

(3) Isnot regularly engaged in telephone sales.

(x) A person who solicits the sale of livestock.

(y) Anissuer which has a class of securitiesthat is listed on the New Y ork
Stock Exchange, the American Stock Exchange or the National Market
System of the National Association of Securities Dealers Automated
Quotation System.

(2) A subsidiary of an issuer that qualifies for exemption pursuant to
paragraph (y) if at least 60 percent of the voting power of the shares of the
subsidiary is owned by the issuer.

Sec. 64. NRS599B.025 is hereby amended to read as follows:

599B.025 [} The Attorney General may adopt regulations
establishing standards of conduct for fregistrants} sellers and salesmen and
any other regulations necessary to exercise the powers and carry out the
duties of the Attorney General as set forth in this chapter.



Sec. 65. NRS599B.150 is hereby amended to read as follows:

599B.150 1. No sadlesman may be associated with or employed by
more than one seller at the sametime.

2. A sdler shall cooperate fully with the [Ceommissioner] Attorney
General in any investigation made by him concerning an alleged violation of
the provisions of this chapter by a salesman.

Sec. 66. NRS599B.160 is hereby amended to read as follows:

599B.160 If any change is made to any script, outline, presentation or
sales or donation information or literature used by a fregistrant} seller or
salesman in connection with any solicitation, the new or revised material
must be submitted by the fregistrant] seller or salesman to the [Bivisien}
Attorney General before such material is used.

Sec. 67. NRS599B.170 is hereby amended to read as follows:

599B.170 1. During any solicitation or sales presentation made by him,
or in any correspondence written in connection with a sale, a salesman shall:

(a) Identify himself by stating his true name;

(b) Identify the seller by whom he is employed; and

(c) State the purpose of hiscall.

2. During any solicitation or sales presentation made by him, or in any
correspondence written in connection with a fregistrant,-aregistrant} seller or
salesman, a seller or salesman shall disclose to a consumer:

(@ Any charge, including the amount associated with the use of any
premium being offered;

(b) Any material restriction, requirement, condition, limitation or
exception which is associated with the use of the premium; and

(c) Any charge connected with the sale of any goods or services.

3. A [registrant] seller or salesman shall not characterize a premium as a
prize unless the consumer may receive the premium free of charge and
without making any purchase.

4. A [registrant} seller or salesman shall inform each consumer of the
time within which any premium will be delivered.



5. A fregistrant} seller or salesman shall not make any representation of
the number of premiums to be awarded in a sales promotion unless the
representation accurately reflects the actual number of premiums that will be
awarded.

Sec. 68. NRS599B.180 is hereby amended to read as follows:

599B.180 If a seller expressly or impliedly represents to any consumer,
directly or through a salesman, that the consumer is or may be eligible to
receive any gift, premium, bonus or prize, however denominated, the seller
shall:

1. Submit to the [Divisien} Attorney General a statement setting forth,
for each item mentioned:

(a) A description of theitem.

(b) The vaue or worth of the item and the basis for the valuation.

(c) All terms and conditions a consumer must satisfy in order to receive
the item. The statement must be accompanied by a copy of the written
statement of terms and conditions provided to consumers pursuant to
subsection 3.

(d) If they are ascertainable, the odds, for a given consumer, of receiving
the item.

(e) If a consumer is to receive fewer than all the items described by the
seller:

(1) The manner in which the seller decides which item a given
consumer isto receive.

(2) If they are ascertainable, the odds, for a given consumer, of
receiving each item described.

(3) The name and address of each person who has, during the preceding
12 months or any portion thereof in which the seller has done business,
received the item having the greatest value and the item with the smallest
odds of being received.

2. Provide the following information to the consumer at the time of the
solicitation:

(@) The complete address of the location and the telephone number from
which the consumer is being called and, if different, the complete address of
the principal location at which the seller does business.

(b) Theinformation required by paragraphs (a) and (c) of subsection 1.

(c) If the seller elects to inform the consumer of the value or worth of the
item, the information must be identical to that submitted pursuant to
paragraph (b) of subsection 1, in exactly the form submitted.

(d) If the consumer is to receive fewer than al the items described by the
seller, the information required by subparagraph (1) of paragraph (e) of
subsection 1.

3. Advise the consumer, at the time of the solicitation, that he may
obtain, without cost, a written statement of the terms and conditions he must
satisfy in order to receive the item. If the consumer so requests, the seller
shall send him such a statement, by mail, without cost to the consumer.
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Sec. 69. NRS599B.185 is hereby amended to read as follows:

509B.185 If a [registrant] seller or salesman solicits the sdle of
investments or opportunities for investment, he shall, during the oral sales
presentation and in writing, inform the prospective consumer:

1. Of the manner in which the price of the offered item is determined;

2. Whether the fregistrant] seller or salesman or his employer receives
any financial advantage other than an agent’s or brokerage fee; and

3. Of the amount of any agent’s or brokerage fee.

Sec. 70. NRS599B.187 is hereby amended to read as follows:

599B.187 1. A [registrant] seller or salesman shall not use a chance
promotion unless each consumer is entitled to participate in the promotion
without charge or payment of any kind.

2. A [registrant] seller or salesman shall, before describing any item
offered in a chance promotion, inform each consumer that he may participate
in the promation without any obligation to purchase any goods or services.

3. If a consumer specifically requests the information and the odds are
ascertainable, the fregistrant] seller or salesman shall orally disclose the odds
of receiving each item offered in the chance promotion. If such a request is
made but the odds are not ascertainable, the [registrant} seller or salesman
shall disclose the manner in which the items offered in the promotion are
awarded.

4. A [registrant] seller or salesman shall not require or request the
payment of any money as a condition of obtaining any premium offered in a
chance promotion.

5. A [registrant] seller or salesman shall not require a person to perform
any action or to supply any information to participate in a chance promotion,
except that the fregistrant] seller or salesman may require the person to
submit a written request sent by first-class mail. A [registrant] seller or
salesman may not require the person to supply any information other than his
name, address and a list of the premiums available in the chance promotion.

6. If apremium is offered in a chance promotion, the fregistrant} seller
or salesman shall provide any such premium to each person who does not
purchase goods or services from the fregistrant]} seller or salesman upon the
same terms, including time of delivery, as are provided to the persons who do
purchase goods or services from the fregistrant} seller or salesman.

7. If requested, a fregistrant} seller or salesman shall inform each person
who does not purchase goods or services from the [registrant] seller or
salesman of the manner in which the person can participate in the chance
promotion.

8. Any [registrant] seller or salesman who uses a chance promotion
shall:

(@) Furnish to the [Bivision} Attorney General information establishing
the financial ability of the fregistrant] seller or salesman to award all
premiums to be given in the promotion.



(b) Award all premiums included in the promotion to bona fide recipients
within 12 months after the promotion begins.

(c) Deliver the premiums to bona fide recipients within a reasonable time.

Sec. 71. NRS599B.190 is hereby amended to read as follows:

599B.190 1. Except as otherwise provided in subsection 3, a person
who purchases goods or services or makes a donation pursuant to a
solicitation governed by this chapter must be given a refund or replacement,
at hisoption, if:

(@) The goods or services are defective, are not as represented or if any
item described pursuant to NRS 599B.180 is not received as promised; and

(b) He returns the unused goods, if any, or makes a written request for the
refund or replacement within 30 days after he receives:

(1) Thegoods or services; or

(2) Any item described pursuant to NRS 599B.180,
= whichever is received later. A return or request is timely if shipment is
made or the request is postmarked, properly addressed and postage prepaid,
within the time provided by this paragraph.

2. A [registrant} seller or salesman who receives a written request for a
refund or replacement shall not require prior authorization for a return of
goods and shall give a refund or replacement within 14 days after receipt of
the request.

3. If aconsumer of goods returns only a portion of the goods, the refund
or replacement required by subsection 1 may be prorated accordingly.

4. The refund or replacement required by subsection 1 must be given by
the seller, regardless of whether payment for the goods or services is made to
the seller or some other person.

5. Except for any proration permitted by subsection 3, a [registrant}
seller or salesman shall not impose any charge in connection with areturn of
goods or arequest for arefund or replacement.

6. |If afregistrant] seller or salesman receives payment by credit card, he
may issue a refund in the form of a credit to the credit card account of the
consumer in lieu of a cash refund.

7. Within 3 days after any purchase of goods or services or upon delivery
of the goods or services, whichever is later, or within 3 days after receiving a
donation, the seller shall provide the consumer with awritten summary of the
provisions of this section. The summary must:

(a) [Bemadeinaformprescribed-by-the Division:

)} Include the address to which returned goods or a request for refund
may be sent.

Ke)} (b) Be accompanied by a statement containing the information
required by paragraph (e) of subsection 1 of NRS 599B.180, if the provisions
of that section apply.

Key (c) If the provisions of paragraph (c) of subsection 2 of
NRS 599B.180 apply, be accompanied by a statement concerning the number
of persons who have, during the 12 months preceding the solicitation or any



portion thereof in which the seller has done business, received the item
having the greatest value and the item with the smallest odds of being
received.
= A summary is timely if it is postmarked, properly addressed and postage
prepaid, within the time provided by this subsection.

Sec. 72. NRS599B.200 is hereby amended to read as follows:

599B.200 A salesman or seller shall not disclose the name or address of
any person who purchases goods or services pursuant to a solicitation
governed by this chapter. Nothing in this section prohibits the disclosure of
thisinformation to:

1 Any person employed by or associated with theseller or

8—} Any Iaw enforcement offlcer or agency that requwes the information
for investigative purposes.

Sec. 73. NRS599B.210 is hereby amended to read as follows:

599B.210 1. Every [registrant] seller or salesman, other than a
[registrant] seller or salesman incorporated in this state, shal file with the
Secretary of State an irrevocable consent appointing the Secretary of State as
his agent to receive service of any lawful processin any action or proceeding
against him arising pursuant to this chapter. Any lawful process against the
Fregistrant] seller or salesman served upon the Secretary of State as provided
in subsection 2 has the same force and validity as if served upon the
fregistrant} seller or salesman personally.

2. Service of process authorized by subsection 1 must be made by filing
with the Secretary of State:

(@) Two copies of the process. The copies must include a specific citation
to the provisions of this section. The Secretary of State may refuse to accept
such service if the proper citation is not included in each copy.

(b) A feeof $10.
= The Secretary of State shall forthwith forward one copy of the process by
registered or certified mail prepaid to the fregistrant} seller or salesman, or
in the case of a fregistrant]} seller or salesman organized under the laws of a
foreign government, to the United States manager or last appointed United
States general agent of the fregistrant;} seller or salesman, giving the day and
the hour of the service.

3. Service of process is not complete until the copy thereof has been
mailed and received by the fregistrant;} seller or salesman, and the receipt of
the addressee is prima facie evidence of the completion of the service.

4. If service of summons is made upon the Secretary of State in
accordance with the provisions of this section, the time within which the
fregistrant] seller or salesman is required to appear is extended 10 days.

Sec. 74. NRS599B.255 is hereby amended to read as follows:

599B.255 1. Except as otherwise provided in NRS599B.213, the
Attorney Genera or the district attorney of any county in this state may
prosecute a person who willfully violates, either directly or indirectly, the



provisions of this chapter. [Exeept-as-etherwise-provided-in—subsection-3;
sueh} Such a person:

(a) For thefirst offense within 10 years, is guilty of a misdemeanor.

(b) For the second offense within 10 years, is guilty of a gross
misdemeanor.

(c) For thethird and al subsequent offenses within 10 years, is guilty of a
category D felony and shall be punished as provided in NRS 193.130, or by a
fine of not more than $50,000, or by both fine and the punishment provided
in NRS 193.130.

2. Any offense which occurs within 10 years immediately preceding the
date of the principal offense or after the principal offense constitutes a prior
offense for the purposes of subsection 1 when evidenced by a conviction,
without regard to the sequence of the offenses and convictions.

41 Property or proceeds attributable to any violation pursuant to the
provisions of this section are subject to forfeiture in the manner provided by
NRS 179.1156 to 179.121, inclusive.

Sec. 75. NRS599B.260 is hereby amended to read as follows:

599B.260 1. Except as otherwise provided in subsection 2, al fees,
civil penalties and any other money collected pursuant to this chapter in an
action brought by the Attorney General must be deposited in the State
General Fund and may only be used to defray the costs of:

(@) Administering and enforcing the provisions of this chapter.

(b) Enforcing the provisions of chapter 598 of NRS as they relate to the

conduct of sellers and salesmen . -whether-or-neot-the-sellers-and-salesmen
. | hic ol |

2. Theprovisions of this section do not apply to:

(a) Criminal finesimposed pursuant to the provisions of this chapter; or

(b) Redtitution ordered in an action brought by the Attorney General
pursuant to the provisions of this chapter. Money collected for restitution
ordered in such an action must be deposited by the Attorney General and
credited to the appropriate account of fthe-Division-or} the Attorney General
for distribution to the person for whom the restitution was ordered.

Sec. 76. NRS686A.300 is hereby amended to read as follows:

686A.300 1. An insurer who issues insurance covering damage to a
motor vehicle shall not delay making payment for any claim involving
damage to a motor vehicle after receiving a statement of charges |} pursuant
to the provisions of INRS 5975705} section 23 of this act from any garage
or licensed body shop previously authorized by the insured to perform the
repairs required by that claim.

2. A delay, within the meaning of this section, is failure to issue a check
or draft, payable to the garage or licensed body shop or jointly to the insured



and the garage or licensed body shop, within 30 days after the insurer’s
receipt of the statement of charges for repairs which have been satisfactorily
compl eted.

3. If the damaged vehicle is subject to a security interest or the legal
owner of the damaged vehicle is different from the registered owner, the
vehicle must be repaired by a garage or licensed body shop unless:

(@) Theinsurer has declared the vehicle atotal loss; or

(b) The total charge for the repair of the vehicle, as set forth in the
statement of charges presented pursuant to PINRS597.5705;} section 23 of
thisact, is$300 or less.

4. Except as otherwise provided in subsection 3, nothing in this section
shall be deemed to prohibit an insurer and insured from settling a claim
involving damage to a motor vehicle without providing for the repair of the
vehicle.

5. As used in this section, "licensed body shop" means a body shop for
which alicense has been issued pursuant to chapter 487 of NRS.

Sec. 10. "Commissioner" means the Commissioner of H=haaneial
fastitutiens] Mortgage Lending.

Sec. 77. 1. NRS487.535, 487.568, 487.570, 487.602, 597.480,
597.490, 597.500, 597.510, 597.520, 597.530, 597.535, 597.540, 597.550,
597.560, 597.570, 597.5701, 597.5702, 597.5703, 597.5704, 597.5705,
597.5706, 597.580, 597.590, 598.971, 598.975, 598.981, 598.985 and
598.990 are hereby repealed.

2. NRS598.0913, 598.0927, 598.0957, 598.0959, 598.0965, 598.0966,
598.0967, 598.0971, 598.0979, 598.098, 598.305, 598.307, 598.315,
598.317, 598.325, 598.335, 598.345, 598.356, 598.361, 598.365, 598.366,
598.367, 598.371, 598.372, 598.373, 598.374, 598.375, 598.385, 598.395,
598.405, 598.416, 598.425, 598.435, 598.445, 598.455, 598.465, 598.471,
598.485, 598.495, 598.506, 598.515, 598.525, 598.845, 598.851, 598.855,
598.860, 598.865, 598.915, 598.9407, 598.9413, 598.944, 598.946,
598C.030, 598C.180, 599B.015, 599B.080, 599B.090, 599B.100, 599B.105,
599B.110, 599B.115, 599B.120, 599B.125, 599B.130, 599B.140, 599B.143,
599B.145 and 599B.195 are hereby repealed.

Sec. 78. 1. Any regulations adopted by the Commissioner of the
Consumer Affairs Division of the Department of Business and Industry or by
the Division before July 1, 2009, remain in force until amended by the officer
or agency to which the responsibility for the adoption of the regulations is
transferred. The regulations may be enforced by the officer or agency to
which the responsibility for the enforcement of the regulationsis transferred.

2. Any contract or other agreement entered into by the Commissioner of
the Consumer Affairs Division of the Department of Business and Industry
or by the Division before July 1, 2009, is binding upon the officer or agency
to which the responsibility for administration of the contract or other




agreement is transferred. Any such contract or other agreement may be
enforced by the officer or agency to which the responsibility for the
enforcement of the provisions of the contract or other agreement is
transferred.

Sec. 79. 1. As soon as practicable after July 1, 2009, at the time the
Revolving Account for the Consumer Affairs Division of the Department of
Business and Industry established by NRS 598.0966 is abolished, the State
Treasurer shall ensure that any money in the Revolving Account is
transferred to the revolving account for the Bureau of Consumer Protection
created by section 1 of this act.

2. As soon as practicable after July 1, 2009, at the time the Recovery
Fund established pursuant to NRS 598.371 is abolished, the State Treasurer
shall ensure that any money in the Recovery Fund is transferred to the State
General Fund.

July 1, 2009.

21 3. The amendatory provisions of sections 3, 4, 36 to 51, inclusive,
57, 58 to 75, inclusive, and subsection 2 of section 77 of this act expire by
limitation on June 30, 2011.

33 4. Sections 35.1 to 35.95, inclusive, and 57.5 of this act become
effective on July 1, 2011.

LEADLINES OF REPEALED SECTIONS

487535 "Division" defined.

487.568 Penalty.

487.570 Garageman to comply with certain provisions relating to trade
practices.

487.602 "Body shop" defined.

597.480 Definitions.

597.490 Display of sign required; contents of sign; penalty.

597.500 Duties of body shop or garageman on acceptance of vehicle for
repair.

597.510 Estimate of costsrequired for certain repairs.

597.520 Notice of additional charges over estimate required in certain
cases.

597.530 Waiver of estimate of costs or notice of additional charges,
execution of waiver.

597.535 Duty of body shop and garage to repair vehicle in accordance
with manufacturer’ s specifications and estimate of costs required for repair.

597.540 Duties of owner and insurer upon receipt of notice of additional
charges.

597.550 Replaced parts to be delivered to person authorizing repairs if
requested; exception.



597.560 Recordsto be retained by body shop or garageman.

597570 Compliance with NRS597.510 to 597.5706, inclusive;
enforcement of liens and contracts.

597.5701 Certain acts deemed to be deceptive trade practice.

597.5702 Revolving account for Bureau of Consumer Protection:
Creation; use; deposits; claims.

597.5703 Commissioner or Director authorized to request undercover
investigation of alleged deceptive trade practice; Bureau of Consumer
Protection authorized to conduct such investigation.

597.5704 Administrative fine for engaging in deceptive trade practice;
deposit and use of money collected as administrative fine.

597.5705 Statement of charges required for repair of vehicle; violation
constitutes misdemeanor; statement required for enforcement of lien.

597.5706 Submission of annual report by Commissioner to Legidative
Commission.

597.580 Violations: Injunctive relief.

597.590 Violations: Civil penalties.

598.0913 "Commissioner" defined.

598.0927 "Director" defined.

598.0957 Director may delegate powers and duties.

598.0959 Advisory committees: Creation and appointment; membership;
compensation.

598.0965 Commissioner or Director to provide investigative assistance
to Attorney General; legal advice and guidance by Attorney General.

598.0966 Revolving Account for Consumer Affairs Division: Creation;
use; deposits; withdrawals; reimbursement; duties of Commissioner.

598.0967 Commissioner and Director: Subpoenas; hearings; regulations.

598.0971 Orders for enforcement: Authority of Commissioner; judicial
review and enforcement; civil penalty and equitable relief.

598.0979 Restraining orders; injunctions; assurances of discontinuance.

598.098 Disclosure of information by Commissioner or Director;
regulations.

598.305 Definitions.

598.307 "Account" defined.

598.315 "Commissioner" defined.

598.317 "Consumer" defined.

598.325 "Division" defined.

598.335 "Seller of travel" defined.

598.345 "Travel services' defined.

598.356 "Vacation certificate”" defined.

598.361 Seller to maintain trust account; exception.

598.365 Seller to register, deposit security and pay fees before
advertising services or conducting business in this State; certificate of
registration; renewal of certificate.

598.366 Seller to include registration number in advertising; form.



598.367 Seller to display notice of Recovery Fund; penalty.

5098.371 Administration of Fund: Separate accounting; limitations on
use.

598.372 Administration of Fund: Report to Legislature; employment of
persons; interest on money; limitations on balance; regulations.

598.373 Recovery from Fund: Deadline for complaint; hearing;
judgment of court; action by Division.

598.374 Recovery from Fund: Eligibility; limitations on payment;
subrogation of claim.

598.375 Security required for registration: Form; term; amount; records,
regjection for nonconformance; change in form; inadequate amount;
exception.

508.385 Rights and remedies of injured consumers; resolution by
Division of claims against security; regulations.

598.395 Release of security if seller ceases to operate or registration
expires.

598.405 Definitions.

598.416 "Advertise" and "advertisement" defined.

598.425 "Commissioner" defined.

598.435 "Division" defined.

598.445 "Sightseeing tour" defined.

598.455 "Tour broker" defined.

598.465 "Tour operator” defined.

598.471 Tour broker and tour operator to register, pay fee and, if
applicable, deposit security before advertising services or conducting
businessin this State; certificate of registration; renewal of certificate.

598.485 Applicability of provisions limited to tour brokers and tour
operators operating in certain counties.

598.495 Security required to be deposited by tour broker and tour
operator: Form; term; amount; records; rejection for nonconformance;
change in form; inadequate amount.

598.506 Rights and remedies of injured consumers; resolution by
Division of claims against security; regulations.

598.515 Release of security if tour broker or tour operator ceases to
operate.

598.525 Regulations.

598.845 Scope.

598.851 Organization to register and post security before advertising
services or conducting business in this State.

598.855 Trust account required for payments on contracts.

598.860 Trust account required for payments on goods and services.

598.865 Administration of trust accounts; audits.

598.915 Waiver of statutory rightsisvoid.

598.9407 "Commissioner" defined.

598.9413 "Division" defined.
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598.944 Registration of dance studio or health club required.

598.946 Owner of dance studio or health club to register and deposit
security before advertising services or conducting business in this State:
Amount of security; adjustment of security; exception from requirement to
deposit security.

598.971 Definitions.

598.975 "Department" defined.

598.981 "Division" defined.

598.985 Division and Department to cooperate to protect persons who
authorize repair of motor vehicles.

598.990 Division to establish and maintain toll-free telephone number
concerning alleged violations and develop program to provide certain
information to public.

598C.030 "Commissioner" defined.

598C.180 Commissioner of Consumer Affairs to administer chapter;
duties of Attorney General.

599B.015 Dutiesof Attorney General and Commissioner.

599B.080 Registration required.

599B.090 Registration of seller: Application; confidentiality of certain
information; security; fee.

599B.100 Registration of seller: Form and amount of security; release of
security.

599B.105 Rights and remedies of injured consumer; resolution by
Division of claims against security; regulations.

599B.110 Registration of seller: Disclosure of certain convictions,
judgments and orders concerning responsible persons.

599B.115 Registration of seller: Work card required for applicant and
certain other persons; exceptions; issuance and renewa of work card;
fingerprints.

599B.120 Registration of salesman: Application; statement of seller; fee.

599B.125 Statement regarding payment of child support by applicant for
registration certificate; grounds for denial of registration certificate; duty of
Division.

599B.130 Issuance and display of registration certificate.

599B.140 Renewal of registration.

599B.143 Suspension of registration certificate for failure to pay child
support or comply with certain subpoenas or warrants; reinstatement of
registration certificate.

599B.145 Payment and refund of feesfor registration.

599B.195 Delivery of goods or services must be accompanied by form.

Senator Care moved the adoption of the amendment.

Remarks by Senator Care.

Senator Care requested that his remarks be entered in the Journal.
The amendment is contained in Section 76.5 and Section 80. These are technica
amendments, something the L egidative Counsel Bureau referred to me as putting in atrailer bill.



Senate Bill No. 355 is currently on the Governor's desk. That bill is the adoption of the Uniform
Debt Management Services Act. The Division of Business and Industry has determined that the
Commissioner of Mortgage Lending rather than the Financial Institutions Division should
administer the Act, which is what the bill on the Governor's desk says. This amendment is to fix
that at the insistence of the Executive Branch.

Amendment adopted.
Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 564.
Bill read third time.

Roll call on Assembly Bill No. 564:
YEAS—21.
NAYs—None.

Assembly Bill No. 564 having received a two-thirds majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 188.

The following Assembly amendment was read:

Amendment No. 910.

"SUMMARY—Provides for the establishment of the Solar Thermal
Systems Demonstration Program. (BDR 58-379)"

"AN ACT relating to energy; providing for the establishment of the Solar
Therma Systems Demonstration Program; requiring the Public Utilities
Commlsson of Nevada to adopt certaln regulatlons governlng the

: A prowdl ng for rebates to certam part|C| pants in the
Demonstranon Program; and providing other matters properly relating
thereto."
Legidative Counsel’s Digest:
Section 17 of this bill requires the Public Utilities Commission of Nevada
to establish the Solar Thermal Systems Demonstration Program and to adopt
regulations establishing the qualifications that a person must meet to

participate in the Demonstration Program.
Sect|on 18 of this bill prowdes that fea
H a publ|c ut|I|ty thaI supplles natural gas

administering the Demonstration Program within its service area.

Section 23 of this bill requires the Commission to adopt regulations that
establish program milestones and a rebate program for a participant who
installs a solar thermal system and sets forth guidelines for such rebates.
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Program for noncompliance.

Section 26 of this bill requires the Commission to adopt the regulations
required by this bill on or before March 1, 2010. Section 27 of this bill
requires the Commission, on or before July 1, 2012, to submit to the Director
of the Legidlative Counsel Bureau for transmittal to the Legislature a report
concerning the Demonstration Program.

WHEREAS, Nevadais heavily dependent on natural gas; and

WHEREAS, Solar thermal systems constitute a large, untapped source for
reducing the demand for natural gasin Nevada; and

WHEREAS, Growing demand for solar thermal systems will create jobs
in Nevada, promote greater energy independence and protect consumers from
rising energy costs; and

WHEREAS, It is in the interest of the State to promote solar thermal
systems and other technologies that directly reduce the demand for natural
gas in homes, businesses, schools and other governmental buildings; and

WHEREAS, It is the intent of the Legislature to build a mainstream
market for solar thermal systems that directly reduces the demand for natural
gas in homes, businesses, schools and other governmental buildings through
the installation of at least 3,000 solar thermal systems in this State by 2019;
and

WHEREAS, It is the intent of the Legislature that incentives for the
installation of solar thermal systems should be a cost-effective investment by
natural gas customers and that such customers will recoup the cost of their
investments through lower prices for natural gas, additional system stability
and reduced pollution; now, therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 701B of NRSis hereby amended by adding thereto
the provisions set forth as sections 2 to 25, inclusive, of this act.

Sec. 2. As usad in sections 2 to 25, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3 to 16,
inclusive, of this act have the meanings ascribed to them in those sections.

Sec. 3. (Deleted by amendment.)

Sec. 4. "Category" means one of the categories of participants in the
Demonstration Program as set forth in section 17 of this act.

Sec. 5. "Commission" means the Public Utilities Commission of Nevada.

Sec. 6. "Demonstration Program" means the Solar Thermal Systems
Demonstration Program established by the Commission pursuant to section
17 of this act.

Sec. 7. "Ingtitution of higher education" means:

1. A university, college or community college which is privately owned
or which is part of the Nevada System of Higher Education; or



2. A postsecondary educational institution, as defined in NRS 394.099,
or any other institution of higher education.

Sec. 8. "Participant” means a person who has been approved by fthe
Cemraissien} a utility pursuant to section 17 of this act to participate in the
Demonstration Program.

Sec. 9. "Person" includes a government, governmental agency or
political subdivision of a government.

Sec. 10. (Deleted by amendment.)

Sec. 11. 1. "Public and other property" means any real property,
building or facility which is owned, leased or occupied by:

(@) Apublic entity;

(b) A nonprofit organization that is recognized as exempt from taxation
pursuant to section 501(c)(3) of the Internal Revenue Code, 26 U.SC. §
501(c)(3), as amended; or

(c) A corporation for public benefit as defined in NRS 82.021.

2. The term includes, without limitation, any real property, building or
facility which is owned, leased or occupied by:

(@) Achurch; or

(b) A benevolent, fraternal or charitable lodge, society or organization.

3. Theterm does not include school property.

Sec. 12. "School property” means any real property, building or facility
which is owned, leased or occupied by:

1. Apublic school as defined in NRS 385.007;

2. Aprivate school as defined in NRS394.103; or

3. Aningtitution of higher education.

Sec. 13. "Small business' means a business conducted for profit which
employs 500 or fewer full-time or part-time employees.

Sec. 14. "Solar thermal system" means a system of related components
that uses solar energy to heat water or air and is designed to work as an
integral package such that the system is not complete without one of its
related components.

Sec. 15. (Deleted by amendment.)

Sec. 16. "Utility" means a public utility that supplies natural gas in this
Sate.

Sec. 17. 1. The Commission shall establish the Solar Thermal Systems
Demonstration Program to carry out the intent of the Legislature to promote
the installation of at least 3,000 solar thermal systems in homes, businesses,
schools and other governmental buildings throughout this Sate by 2019.

2. The Demonstration Program must have four categories of participants
as follows:

(@) School property;

(b) Public and other property;

(c) Private residential property; and

(d) Small business property.



3. To be €ligible to participate in the Demonstration Program, a person
must:

(@) Apply to fthe—Cemmnissient a utility on a form prescribed by the
Commission;

(b) Meset the qualifications established pursuant to subsection 5 and be
approved by the fGemmaissions utility;

(c) When installing a solar thermal system, use an installer who has been
issued a classification C-1 license with the appropriate subclassification by
the State Contractors Board pursuant to the regulations adopted by the
Board; and

(d) If the person participates in the category of school property or public
and other property, provide for the public display of the solar thermal
system, including, without limitation, providing for public demonstrations of
the solar thermal system and for hands-on experience of the solar thermal
system by the public.

4. The Fcemmaission} utility shall notify each applicant who is approved
to participate in the Demonstration Program not later than 10 days after the
approval.

5. The Commission shall adopt regulations which must include, without
limitation, provisions which:

(a) Establish the qualifications an applicant must meet to qualify to
participate in the Demonstration Program.

(b) Establish specifications for the design, installation, energy output and
displacement standards of the solar thermal systems that qualify for the
Demonstration Program.

(c) Require that the components of any solar thermal system be new and
unused.

(d) Require that any solar thermal collector have a warranty against
defects and undue degradation of not less than 10 years.

(e) Requirethat a solar thermal system be installed in a building which is
connected to the existing distribution system of a utility in this Sate.

(f) Require that a solar thermal system have a meter or other measuring
device installed to monitor and measure the performance of the system and
the quantity of energy generated or displaced by the system.

(g9) Require that a solar thermal system be installed in conformity with the
manufacturer’s specifications and all applicable codes and standards.

(h) Establish siting and installation requirements for solar thermal
systems to ensure efficient and appropriate installation and to promote
maximized performance of such systems.

6. Asused in this section, "applicant" means a person who applies to the




41 A utility may recover its reasonable and prudent costs, including,
without limitation, customer incentives, that are associated with carrying out
and administering the Demonstration Program within its service area by
seeking recovery of those costs in an appropriate proceeding before the
Commission pursuant to NRS 704.110.

Sec. 19. (Deleted by amendment.)

Sec. 20. (Deleted by amendment.)

Sec. 21. (Deleted by amendment.)

Sec. 22. (Deleted by amendment.)

Sec. 23. 1. The Commission shall adopt regulations establishing
program milestones and a rebate program for a participant who installs a
solar thermal system. The rebates provided by the Commission must:

(a) Decline over time as the program milestones are reached;

(b) Bestructured to reduce the cost of solar thermal systems; and

(c) Be based on the actual energy savings or predicted energy savings of
the solar thermal system as determined by the Commission.

2. The regulations must require that to be eligible for a rebate pursuant
to the Demonstration Program, a solar thermal system must have received
an OG-300 performance certification from the Solar Rating and Certification
Corporation.

3. In determining the amount of the rebates provided through the
Demonstration Program, the Commission shall consider any federal tax
credits and other incentives available to participants.

Sec. 24. (Deleted by amendment.)

Sec. 25. 1. Except as otherwise provided in this section, if fthe
Cermissien} a utility determines that a participant has not complied with the
requirements for participation in the Demonstratlon Program the
[Cemmissien} utility shall, after notice,,
withdraw the participant from the Demonstration Program

2. The fSermmissien} utility may, without notice , fean-oppertunity-for
ahearing} withdraw from the Demonstration Program:

(a) A participant in the category of private residential property and small
business property if the participant does not complete the installation of a
solar thermal system within 12 months after the date the participant receives
notice of his approval to participate in the Demonstration Program.




(b) A participant in the category of school property or public and other
property if the participant does not complete the installation of a solar
thermal system within 30 months after the date the participant receives
notice of his approval to participate in the Demonstration Program.

3. A participant who is withdrawn from the Demonstration Program
pursuant to subsection 2 forfeits any rebates provided by sections 2 to 25,
inclusive, of this act.

Sec. 26. Onor before March 1, 2010, the Public Utilities Commission of
Nevada shall adopt the regulations required by sections 17 and 23 of this act.

Sec. 27. On or before July 1, 2012, the Public Utilities Commission of
Nevada shall submit to the Director of the Legislative Counsel Bureau for
transmittal to the Legislature a report concerning the Solar Thermal Systems
Demonstration Program which must include, without limitation:

1. An explanation of the criteria used by the Commission to determine
the amount of the rebates provided pursuant to the Demonstration Program;

2. A statement of the anticipated benefits of the Demonstration Program;
and

3. Any recommendations concerning the Demonstration Program.

Sec. 28. Thisact becomes effective on July 1, 2009.

Senator Schneider moved that the Senate concur in the Assembly
amendment to Senate Bill No. 188.

Remarks by Senator Schneider.

Senator Schneider requested that his remarks be entered in the Journal.

We changed the demonstration program by deleting the Commission doing the work on
putting this together. We put it into the utility. That removed the fiscal note. It was agreeable to
everyone.

Motion carried by a constitutional majority.
Bill ordered enrolled.

Senate Bill No. 182.

The following Assembly amendment was read:

Amendment No. 947.

"SUMMARY—Makes various changes relating to common-interest
communities. (BDR 10-795)"

"AN ACT relating to common-interest communities; clarifying various
provisions of existing law relating to certain feefinitionsofterms] provisions
of governing documents that violate statutory provisions, elections and the
authority of an association to levy certain assessments under certain
circumstances; revising certain provisions governing the authority of an
association to impose fines under certain circumstances, making various
other changes to the provisions governing common-interest communities;
providing penalties; and providing other matters properly relating thereto."
Legidative Counsel’s Digest:



Section 3 of this bill provides that a person who knowingly, willfully and
with the intent to fraudulently alter the outcome of the election of a member
to the executive board of an association or_other votes of the units _owners
engages in certain acts pertaining to the ballot or the casting of votes in such
election is guilty of a category &} D felony. (NRS 116.31034) Existing law
prohibits a community manager, an officer or a member of the executive
board from accepting or soliciting compensation that would influence him or
appear to be a conflict of interest. (NRS 116.31185) Section 4 of this bill
provides that a community manager or member of the executive board who
asks for or receives compensation to influence his vote, opinion or action
upon any official matter is guilty of a category f&} D_felony. Section 4 aso
provides that a person who offers or gives any gratuity, compensation or
reward, or makes a promise thereof, to a community manager or member of
the executive board in exchange for a vote, opinion or action on any official
matter is guilty of acategory &} D felony.

Existing law requires each agency to provide by regulation for the filing
and prompt disposition of petitions for declaratory orders and advisory
opinions as to the applicability of any statutory provision, agency regulation
or decision of the agency, and the Department of Business and Industry,
which includes the Real Estate Division, has accordingly adopted regulations
for such petitions. (NRS 233B.120; NAC 232.020) However, the Real Estate
Division has not adopted any regulations pertaining to such petitions. Section
5 of this bill enacts a specific statutory provision requiring the Real Estate

an association that are acquired by eminent domain. (NRS 116.1107) Section
7 of this bill clarifies that existing law does not authorize an association to
exercise the power of eminent domain. Section 8 of this bill clarifies that any
provision contained in a declaration, bylaw or other governing document of a
common-interest community that violates the provisions of chapter 116 of
NRSis superseded by the provisions of chapter 116 of NRS, regardless of
whether the provision became effective before the enactment of the statutory
provision being violated. (NRS 116.1206)



Section 9 of this hill revises existing law to limit an association’s power to
include certain provisions in certain contracts involving the association.
(NRS 116.3102)

Existing law authorizes an executive board to impose fines under certain
circumstances. (NRS 116.31031) Section 12 of this bill limits the imposition
of fines against a unit’s owner for violations of the governing documents by a

Sections 13, 14 and 16 of this bill revise provisions relating to certain
elections and meetings of an association by: (1) requiring members of the
executive board to be units owners; (2) providing that officers of an
association are not required to be units owners, unless the governing
documents provide otherwise; (3) providing certain rights for candidates for
election to an executive board; (4) reducing the votes necessary for removal
of a member of an executive board; (5) prohibiting an association from
interfering with the collection of signatures for a special meeting or removal
election; and (6) providing immunity from crimina or civil liability for an
association, its officers, employees and agents for the disclosure or
publication of certain information pursuant to certain duties required of the
association or its officers, employees and agents. (NRS 116.31034,
116.31036, 116.3108)

Section 15 of this bill clarifies existing law concerning the respective
duties of an association and the units owners regarding the maintenance,
repair and replacement of the common elements and the units.
(NRS 116.3107)

Sections 17-19 of this hill revise provisions relating to board meetings and
hearings by: (1) requiring that meetings of the executive board be audio
recorded and available in a certain manner; (2) requiring that certain written
complaints be placed on the agenda; and (3) providing due process
protections to units’ owners at certain hearings. (NRS 116.31083, 116.31085,
116.31087) Section 17 also revises existing law to allow public comments to
be made at both the beginning and the end of a meeting. (NRS 116.31083)

Existing law provides that an association has the statutory obligation to:
(1) fund adequately its reserves; (2) include in its annual budget a statement
concerning its reserves and whether it will be necessary to impose any
special assessments; and (3) review its study of the reserves on an annual
basis and make any appropriate adjustments necessary to ensure that the
reserves are aways funded adequately. (NRS116.3115, 116.31151,
116.31152) Section 21 of this bill clarifies existing law by explicitly stating
that notwithstanding any provision of the governing documents to the
contrary, the executive board may, without seeking or obtaining the approval
of units owners, impose any necessary and reasonable assessments to



Section 22 of this bill authorizes the filing of a civil action to recover
certain fees, administrative penalties and interest that were imposed
erroneously. (NRS 116.31155)

Sections 24, 26 and 28 of this bill provide certain additional rightsto units
owners by: (1) increasing the scope and definition of prohibited retaliatory
action; (2) authorizing the exhibition of certain political signs in certain
areas, and (3) mandating notice before interruption of utility service to a
unit’sowner. (NRS 116.31183, 116.325, 116.345)

Section 25 of this bill expands the prohibition against certain contracts
between an association and a member of the executive board or officer to
include contracts involving financing. (NRS 116.31187) Section 27 of this
bill: (1) provides that existing law concerning drought tolerant landscaping
must be construed broadly; and (2) clarifies the definition of "drought
tolerant landscaping.” (NRS 116.330) Section 29 of this bill provides that if a
community manager fails or refuses to comply with the governing documents
of the association or the provisions of chapter 116 of NRS, any person or
class of persons may bring a civil action for damages or other relief.
(NRS 116.4117)

Section 30 of this bill increases the membership of the Commission by
adding two members who are units' owners but who are not required to have
served as members of an executive board. (NRS 116.600) Section 31 of this
bill revises provisions relating to the Commission’s duties by providing for

such-feestg-begranted-to-gnrevaiing-party (NRS 116785\ Section 36 of
this bill clarifies that if the Commission or hearing officer orders an audit of
an association, the audit is conducted at the expense of the association.
(NRS 116.790)

Existing law provides that a written affidavit, supporting documentation
and information compiled as the result of an investigation of an aleged
violation are confidential unless and until a formal complaint is filed.
(NRS 116.757, 116A.270) Sections 33 and 37 of this bill clarify existing law
to provide that such confidential information must not be disclosed to any
person, including a person who is the subject of an investigation or
complaint, unless and until aformal complaint isfiled.

Section 39 of this bill provides that the Commission must adopt
regulations requiring an applicant for a certificate as a community manager



Section 40 of this bill revises existing law to provide that upon selection or
appointment of an arbitrator, the arbitrator must provide certain information
concerning the procedures of the arbitration and applicable law to each party
to the arbitration, and each party must return to the arbitrator an
acknowledgment of the information provided by the arbitrator.
(NRS 38.330)




THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 116 of NRSis hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. 1. Aperson shall not knowingly, willfully and with the intent to
fraudulently alter the true outcome of an election of a member of the
executive board or any other vote of the units' owners engage in, attempt to
engage in, or conspire with another person to engage in, any of the following
acts:

(@) Changing or falsifying a voter’s ballot so that the ballot does not
reflect the voter’ s true ballot.

(b) Forging or falsely signing a voter’s ballot.

(c) Fraudulently casting a vote for himself or for another person that the
person is not authorized to cast.

(d) Reecting, failing to count, destroying, defacing or otherwise
invalidating the valid ballot of another voter.

(e) Submitting a counterfeit ballot.

2. A person who violates this section is guilty of a category £&} D felony
and shall be punished as provided in NRS 193.130.

Sec. 4. 1. Except as otherwise provided in subsection 3, a community
manager or member of the executive board who asks for or receives, directly
or indirectly, any compensation, gratuity or reward, or any promise thereof,
upon an agreement or understanding that his vote, opinion or action upon
any matter then pending or which may be brought before himin his capacity
as a community manager or member of the executive board, will be
influenced thereby, is guilty of a category £&} D felony and shall be punished
as provided in NRS 193.130.

2. Except as otherwise provided in subsection 3, a person who offers or
gives, directly or indirectly, any compensation, gratuity or reward, or any
promise thereof, upon an agreement or understanding that the vote, opinion
or action of a community manager or member of the executive board upon
any matter then pending or which may be brought before the community
manager or member of the executive board in his capacity as a community
manager or member of the executive board will be influenced thereby, is
guilty of a category £&F D felony and shall be punished as provided in
NRS 193.130.

3. Theprovisions of this section do not prohibit:

(@) An employee of a declarant or an affiliate of a declarant who is a
member of an executive board from asking for or receiving, directly or
indirectly, any compensation, gratuity or reward, or any promise thereof,
fromthe declarant or affiliate.

(b) Adeclarant or an affiliate of a declarant whose employee is a member
of an executive board from offering or giving, directly or indirectly, any
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compensation, gratuity or reward, or any promise thereof, to the employee
who is a member of the executive board.

(c) A community manager from asking for or receiving, directly or
indirectly, or an employer of a community manager from offering or giving,
directly or indirectly, any compensation for work performed by the
community manager pursuant to the laws of this State.

Sec. 5. 1. The Division shall provide by regulation for the filing and
prompt disposition of petitions for declaratory orders and advisory opinions
asto the applicability or interpretation of:

(a) Any provision of this chapter or chapter 116A or 116B of NRS

(b) Any regulation adopted by the Commission, the Administrator or the
Division; or

(c) Any decision of the Commission, the Administrator or the Division or
any of its sections.

2. Declaratory orders disposing of petitions filed pursuant to this section
have the same status as agency decisions.

3. Anpetition filed pursuant to this section must:

(a) Set forth the name and address of the petitioner; and

(b) Contain a clear and concise statement of the issues to be decided by
the Division in its declaratory order or advisory opinion.

4. A petition filed pursuant to this section is submitted for consideration
by the Division when it is filed with the Administrator.

5. TheDivision shall:

(a) Respond to a petition filed pursuant to this section within 60 days after
the date on which the petition is submitted for consideration; and

(b) Upon issuing its declaratory order or advisory opinion, mail a copy of
the declaratory order or advr sory opinion to the petmoner

Sec. 7 NRS 116 1107 is hereby amended to read asfollows:

116.1107 1. If aunitisacquired by eminent domain or part of a unit is
acquired by eminent domain leaving the unit's owner with a remnant that
may not practicaly or lawfully be used for any purpose permitted by the
declaration, the award must include compensation to the unit’s owner for that
unit and its allocated interests, whether or not any common elements are



acquired. Upon acquisition, unless the decree otherwise provides, that unit’s
alocated interests are automatically reallocated to the remaining units in
proportion to the respective alocated interests of those units before the
taking, and the association shall promptly prepare, execute and record an
amendment to the declaration reflecting the reallocations. Any remnant of a
unit remaining after part of aunit is taken under this subsection is thereafter a
common element.

2. Except as otherwise provided in subsection 1, if part of a unit is
acquired by eminent domain, the award must compensate the unit's owner
for the reduction in value of the unit and its interest in the common elements,
whether or not any common elements are acquired. Upon acquisition, unless
the decree otherwise provides:

(@) That unit's allocated interests are reduced in proportion to the
reduction in the size of the unit, or on any other basis specified in the
declaration; and

(b) The portion of the alocated interests divested from the partially
acquired unit are automatically reallocated to that unit and to the remaining
units in proportion to the respective allocated interests of those units before
the taking, with the partially acquired unit participating in the reallocation on
the basis of its reduced allocated interests.

3. If part of the common elements is acquired by eminent domain, the
portion of the award attributable to the common elements taken must be paid
to the association. Unless the declaration provides otherwise, any portion of
the award attributable to the acquisition of a limited common element must
be equally divided among the owners of the units to which that limited
common element was allocated at the time of acquisition.

4. The judicial decree must be recorded in every county in which any
portion of the common-interest community is located.

5. The provisions of this section do not authorize an association to
exercise the power of eminent domain pursuant to chapter 37 of NRS, and an
association may not exercise the power of eminent domain, as provided in
NRS 37.0097.

Sec. 8. NRS116.1206 is hereby amended to read as follows:

116.1206 1. Any provision contained in a declaration, bylaw or other
governing document of a common-interest community that violates the
provisions of this chapter fshall} :

(a) Shall be deemed to conform with those provisions by operation of law,
and any such declaration, bylaw or other governing document is not required
to be amended to conform to those provisions.

(b) Is superseded by the provisions of this chapter, regardless of whether
the provision contained in the declaration, bylaw or other governing
document became effective before the enactment of the provision of this
chapter that is being violated.

2. In the case of amendments to the declaration, bylaws or plats and
plans of any common-interest community created before January 1, 1992:



(a) If the result accomplished by the amendment was permitted by law
before January 1, 1992, the amendment may be made either in accordance
with that law, in which case that law applies to that amendment, or it may be
made under this chapter; and

(b) If the result accomplished by the amendment is permitted by this
chapter, and was not permitted by law before January 1, 1992, the
amendment may be made under this chapter.

3. Anamendment to the declaration, bylaws or plats and plans authorized
by this section to be made under this chapter must be adopted in conformity
with the applicable provisions of chapter 117 or 278A of NRS and with the
procedures and requirements specified by those instruments. If an
amendment grants to any person any rights, powers or privileges permitted
by this chapter, al correlative obligations, liabilities and restrictions in this
chapter also apply to that person.

116.2111 1. Except as otherwise provided in this section and subject to
the provisions of the declaration and other provisions of law, a unit’s owner:

(@) May make any improvements or alterations to his unit that do not
impair the structural integrity or mechanical systems or lessen the support of
any portion of the common-interest community;

(b) May not change the appearance of the common elements, or the
exterior appearance of a unit or any other portion of the common-interest
community, without permission of the association; and

(c) After acquiring an adjoining unit or an adjoining part of an adjoining
unit, may remove or ater any intervening partition or create apertures
therein, even if the partition in whole or in part is acommon element, if those
acts do not impair the structural integrity or mechanical systems or lessen the
support of any portion of the common-interest community. Removal of
partitions or creation of apertures under this paragraph is not an alteration of
boundaries.

2. Anassociation may not:

() Unreasonably restrict, prohibit or otherwise impede the lawful rights of
aunit’s owner to have reasonable access to his unit.

(b) Charge any fee for a person to enter the common-interest community
to provide services to a unit, a unit’s owner or a tenant of a unit’s owner or
for any visitor to the common-interest community or invitee of a unit’'s owner
or atenant of a unit’s owner to enter the common-interest community.

(€) Unreasonably restrict, prohibit or withhold approval for a unit’'s owner
to add to a unit:

(1) Improvements such as ramps, railings or elevators that are necessary
to improve access to the unit for any occupant of the unit who has a
disability;

(2) Additional locks to improve the security of the unit;

(3) Shutters to improve the security of the unit or to reduce the costs of
energy for the unit; or




(4) A system that uses wind energy to reduce the costs of energy for the
unit if the boundaries of the unit encompass 2 acres or more within the
common-interest community.

He)l (d) With regard to approving or disapproving any improvement or
alteration made to a unit, act in violation of any state or federal law.

3. Any improvement or ateration made pursuant to subsection 2 that is
visible from any other portion of the common-interest community must be
installed, constructed or added in accordance with the procedures set forth in
the governing documents of the association and must be selected or designed
to the maximum extent practicable to be compatible with the style of the
common-interest community.

4. A unit’'s owner may not add to the unit a system that uses wind energy
as described in subparagraph 4 of paragraph b} () of subsection 2 unless
he first obtains the written consent of each owner of property within 300 feet
of any boundary of the unit.

Sec. 9. NRS116.3102 is hereby amended to read as follows:

116.3102 1. Except as otherwise provided in subsection 2, and subject
to the provisions of the declaration, the association may do any or al of the
following:

(@) Adopt and amend bylaws, rules and regulations.

(b) Adopt and amend budgets for revenues, expenditures and reserves and
collect assessments for common expenses from the units' owners.

(c) Hire and discharge managing agents and other employees, agents and
independent contractors.

(d) Ingtitute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more units' owners
on matters affecting the common-interest community.

(e) Make contracts and incur liabilities. Any contract between the
association and a private entity for the furnishing of goods or services must
not include a provision granting the private entity the right of first refusal
with respect to extension or renewal of the contract.

(f) Regulate the use, maintenance, repair, replacement and modification of
common elements.

(g) Cause additional improvements to be made as a part of the common
elements.

(h) Acquire, hold, encumber and convey in its own name any right, title or
interest to real estate or personal property, but:

(1) Common elements in a condominium or planned community may be
conveyed or subjected to a security interest only pursuant to NRS 116.3112;
and

(2) Part of a cooperative may be conveyed, or all or pat of a
cooperative may be subjected to a security interest, only pursuant to
NRS 116.3112.

(i) Grant easements, leases, licenses and concessions through or over the
common elements.



(j) Impose and receive any payments, fees or charges for the use, rental or
operation of the common elements, other than limited common elements
described in subsections 2 and 4 of NRS 116.2102, and for services provided
to the units' owners.

(k) Impose charges for late payment of assessments.

(1) Impose construction  pendties when authorized pursuant to
NRS 116.310305.

(m) Impose reasonable fines for violations of the governing documents of
the association only if the association complies with the requirements set
forthin NRS 116.31031.

(n) Impose reasonable charges for the preparation and recordation of any
amendments to the declaration or any statements of unpaid assessments, and
impose reasonable fees, not to exceed the amounts authorized by
NRS 116.4109, for preparing and furnishing the documents and certificate
required by that section.

(o) Provide for the indemnification of its officers and executive board and
maintain directors and officers’ liability insurance.

(p) Assign its right to future income, including the right to receive
assessments for common expenses, but only to the extent the declaration
expressly so provides.

(q) Exerciseany other powers conferred by the declaration or bylaws.

(r) Exercise al other powers that may be exercised in this State by legal
entities of the same type as the association.

(s) Direct the removal of vehicles improperly parked on property owned
or leased by the association, as authorized pursuant to NRS 487.038, or
improperly parked on any road, street, alley or other thoroughfare within the
common-interest community in violation of the governing documents. In
addition to complying with the requirements of NRS487.038 and any
requirements in the governing documents, if a vehicle is improperly parked
as described in this paragraph, the association must post written notice in a
conspicuous place on the vehicle or provide oral or written notice to the
owner or operator of the vehicle at least 48 hours before the association may
direct the removal of the vehicle, unless the vehicle:

(1) Isblocking afire hydrant, fire lane or parking space designated for
the handicapped; or

(2) Poses an imminent threat of causing a substantial adverse effect on
the health, safety or welfare of the units' owners or residents of the common-
interest community.

(t) Exercise any other powers necessary and proper for the governance and
operation of the association.

2. The declaration may not impose limitations on the power of the
association to deal with the declarant which are more restrictive than the
limitations imposed on the power of the association to deal with other
persons.

Sec. 10. (Deleted by amendment.)



Sec. 11. (Deleted by amendment.)

Sec. 12. NRS116.31031 is hereby amended to read as follows:

116.31031 1. Except as otherwise provided in this section, if a unit's
owner or atenant or fguest} an invitee of a unit's owner or_a tenant violates
any provision of the governing documents of an association, the executive
board may, if the governing documents so provide:

(a) Prohibit, for areasonable time, the unit’s owner or the tenant or fguest}
the invitee of the unit’s owner or the tenant from:

(1) Voting on matters related to the common-interest community.

(2) Using the common elements. The provisions of this subparagraph do
not prohibit the unit’'s owner or the tenant or fguest} the invitee of the unit’s
owner or the tenant from using any vehicular or pedestrian ingress or egress
to go to or from the unit, including any area used for parking.

(b) Impose a fine against the unit's owner or the tenant or fguest} the
invitee of the unit’s owner_or the tenant for each violation, except that afine
may not be imposed for a violation that is the subject of a construction
penalty pursuant to NRS 116.310305. If the violation poses an imminent
threat of causing a substantial adverse effect on the health, safety or welfare
of the units owners or residents of the common-interest community, the
amount of the fine must be commensurate with the severity of the violation
and must be determined by the executive board in accordance with the
governing documents. If the violation does not pose an imminent threat of
causing a substantial adverse effect on the health, safety or welfare of the
units’ owners or residents of the common-interest community, the amount of
the fine must be commensurate with the severity of the violation and must be
determined by the executive board in accordance with the governing
documents, but the amount of the fine must not exceed $100 for each
violation or a total amount of $1,000, whichever is less. The limitations on
the amount of the fine do not apply to any interest, charges or costs that may
be collected by the association pursuant to this section if the fine becomes
past due.

2. The executive board may not impose a fine pursuant to subsection 1
against a unit's owner for a violation of any provision of the governing
documents of an association committed by an invitee of the unit’s owner_or
the tenant unless the unit’s owner:

(a) Participated in or authorized the violation;

(b) Had prior notice of the violation; or

(c) Had an opportunity to stop the violation and failed to do so.

3. The executive board may not impose a fine pursuant to subsection 1
unless:

(@) Not less than 30 days before the violation, the person against whom
the fine will be imposed had been provided with written notice of the
applicable provisions of the governing documents that form the basis of the
violation; and
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(b) Within a reasonable time after the discovery of the violation, the
person against whom the fine will be imposed has been provided with:

(1) Written notice specifying the details of the violation, the amount of
the fine, and the date, time and location for a hearing on the violation; and
(2) A reasonable opportunity to contest the violation at the hearing.

3} 4. The executive board must schedule the date, time and location for
the hearing on the violation so that the person against whom the fine will be
imposed is provided with a reasonable opportunity to prepare for the hearing
and to be present at the hearing.

43 5. The executive board must hold a hearing before it may impose
the fine, unless the person against whom the fine will be imposed:

(a) Paysthefine;

(b) Executes awritten waiver of the right to the hearing; or

(c) Failsto appear at the hearing after being provided with proper notice
of the hearing.

51 6. If afineisimposed pursuant to subsection 1 and the violation is
not cured within 14 days, or within any longer period that may be established
by the executive board, the violation shall be deemed a continuing violation.
Thereafter, the executive board may impose an additional fine for the
violation for each 7-day period or portion thereof that the violation is not
cured. Any additional fine may be imposed without notice and an opportunity
to be heard.

f61 7. If the governing documents so provide, the executive board may
appoint a committee, with not less than three members, to conduct hearings
on violations and to impose fines pursuant to this section. While acting on
behalf of the executive board for those limited purposes, the committee and
its members are entitled to all privileges and immunities and are subject to all
duties and requirements of the executive board and its members.

A} 8. The provisions of this section establish the minimum procedural
requirements that the executive board must follow before it may impose a
fine. The provisions of this section do not preempt any provisions of the
governing documents that provide greater procedural protections.

B3 9. Any past duefine:

(a) Bears interest at the rate established by the association, not to exceed
the legal rate per annum.

(b) May include any costs of collecting the past due fine at a rate
established by the association. If the past due fine is for a violation that does
not threaten the health, safety or welfare of the residents of the common-
interest community, the rate established by the association for the costs of
collecting the past due fine:

(1) May not exceed $20, if the outstanding balance is less than $200.

(2) May not exceed $50, if the outstanding balance is $200 or more, but
is less than $500.

(3) May not exceed $100, if the outstanding balance is $500 or more,
but is less than $1,000.
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(4) May not exceed $250, if the outstanding balance is $1,000 or more,
but is less than $5,000.
(5) May not exceed $500, if the outstanding balance is $5,000 or more.

(c) May include any costs incurred by the association during a civil action
to enforce the payment of the past duefine.

{9} 10. Asused in thissection:

(a) "Costs of collecting”" includes, without limitation, any collection fee,
filing fee, recording fee, referra fee, fee for postage or delivery, and any
other fee or cost that an association may reasonably charge to the unit’'s
owner for the collection of a past due fine. The term does not include any
costs incurred by an association during a civil action to enforce the payment
of apast duefine.

(b) "Outstanding balance” means the amount of a past due fine that
remains unpaid before any interest, charges for late payment or costs of
collecting the past due fine are added.

Sec. 12.5. NRS 116.310315 is hereby amended to read as follows:

116.310315 If an association has imposed a fine against a unit’s owner or
a tenant or fguest} an invitee of a unit's owner_or a tenant pursuant to
NRS 116.31031 for violations of the governing documents of the association,
the association:

1. Shall, in the books and records of the association, account for the fine
separately from any assessment, fee or other charge; and

2. Shall not apply, in whole or in part, any payment made by the unit’s
owner for any assessment, fee or other charge toward the payment of the
outstanding balance of the fine or any costs of collecting the fine, unless the
unit’s owner provides written authorization which directs the association to
apply the payment made by the unit’s owner in such a manner.

Sec. 13. NRS116.31034 is hereby amended to read as follows:

116.31034 1. Except as otherwise provided in subsection 5 of
NRS 116.212, not later than the termination of any period of declarant’s
control, the units' owners shall elect an executive board of at least three

members, {-at—teast—a—me}emy-} aII of Whom must be un|t§ owners. fJnless
exeeuﬂve—beard—deﬂet—have%e—beumts—ewneps} The execut|ve board shall

elect the officers of the association. Unless the governing documents provide
otherwise, the officers of the association are not required to be units
owners. The members of the executive board and the officers of the
association shall take office upon election.

2. Theterm of office of amember of the executive board may not exceed
2 years, except for members who are appointed by the declarant. Unless the
governing documents provide otherwise, there is no limitation on the number
of terms that a person may serve as amember of the executive board.

3. The governing documents of the association must provide for terms of
office that are staggered in such a manner that, to the extent possible, an
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equal number of members of the executive board are elected at each election.
The provisions of this subsection do not apply to:

(@) Members of the executive board who are appointed by the declarant;
and

(b) Members of the executive board who serve aterm of 1 year or less.

4. Not lessthan 30 days before the preparation of a ballot for the election
of members of the executive board, the secretary or other officer specified in
the bylaws of the association shall cause notice to be given to each unit’'s
owner of his eligibility to serve as a member of the executive board. Each
unit’s owner who is qualified to serve as a member of the executive board
may have his name placed on the balot aong with the names of the
nominees selected by the members of the executive board or a nominating
committee established by the association.

5. Each person whose name is placed on the ballot as a candidate for a
member of the executive board must:

(@) Make a good faith effort to disclose any financial, business,
professional or personal relationship or interest that would result or would
appear to a reasonable person to result in a potential conflict of interest for
the candidate if the candidate were to be elected to serve as a member of the
executive board; and

(b) Disclose whether the candidate is a member in good standing. For the
purposes of this paragraph, a candidate shall not be deemed to be in "good
standing” if the candidate has any unpaid and past due assessments or
construction penalties that are required to be paid to the association.
= The candidate must make all disclosures required pursuant to this
subsection in writing to the association with his candidacy information. The
association shall distribute the disclosures to each member of the association
with the ballot in the manner established in the bylaws of the association.

6. Unlessaperson is appointed by the declarant:

(a) A person may not be a member of the executive board or an officer of
the association if the person, his spouse or his parent or child, by blood,
marriage or adoption, performs the duties of a community manager for that
association.

(b) A person may not be a member of the executive board of a master
association or an officer of that master association if the person, his spouse or
his parent or child, by blood, marriage or adoption, performs the duties of a
community manager for:

(1) That master association; or
(2) Any association that is subject to the governing documents of that
master association.

7. An officer, employee, agent or director of a corporate owner of a unit,
a trustee or designated beneficiary of a trust that owns a unit, a partner of a
partnership that owns a unit, a member or manager of a limited-liability
company that owns a unit, and a fiduciary of an estate that owns a unit may
be an officer of the association or a member of the executive board. In all
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events where the person serving or offering to serve as an officer of the
association or a member of the executive board is not the record owner, he
shall file proof in the records of the association that:

() He is associated with the corporate owner, trust, partnership, limited-
liability company or estate as required by this subsection; and

(b) Identifies the unit or units owned by the corporate owner, trust,
partnership, limited-liability company or estate.

8. The election of any member of the executive board must be conducted
by secret written ballot unless the declaration of the association provides that
voting rights may be exercised by delegates or representatives as set forth in
NRS 116.31105. If the election of any member of the executive board is
conducted by secret written ballot:

(@) The secretary or other officer specified in the bylaws of the association
shall cause a secret ballot and a return envelope to be sent, prepaid by United
States mail, to the mailing address of each unit within the common-interest
community or to any other mailing address designated in writing by the
unit’s owner.

(b) Each unit’s owner must be provided with at least 15 days after the date
the secret written ballot is mailed to the unit's owner to return the secret
written ballot to the association.

(c) A quorum is not required for the election of any member of the
executive board.

(d) Only the secret written ballots that are returned to the association may
be counted to determine the outcome of the election.

(e) The secret written ballots must be opened and counted at a meeting of
the association. A quorum is not required to be present when the secret
written ballots are opened and counted at the meeting.

(f) The incumbent members of the executive board and each person whose
name is placed on the ballot as a candidate for a member of the executive
board may not possess, be given access to or participate in the opening or
counting of the secret written ballots that are returned to the association
before those secret written ballots have been opened and counted at a
meeting of the association.

9. An association shall not adopt any rule or regulation that has the
effect of prohibiting or_unreasonably interfering with a candidate in his
campaign for election as a member of the executive board, except that his
campaign may be limited to 90 days before the date that ballots are required
to be returned to the association. A candidate may request that the secretary
or other officer specified in the bylaws of the association send, 30 days
before the date of the election and at the association’s expense, to the
mailing address of each unit within the common-interest community or to any
other mailing address designated in writing by the unit’'s owner a candidate
informational statement. The candidate informational statement:

(@) Must be no longer than a single, typed page;

(b) Must not contain any defamatory, libelous or profane information; and



(c) May be sent with the secret ballot mailed pursuant to subsection 8 or
in a separate mailing.
= The association and its directors, officers, employees and agents are
immune from criminal or civil liability for any act or omission which arises
out of the publication or disclosure of any information related to any person
and which occurs in the course of carrying out any duties required pursuant
to this subsection.

10. Each member of the executive board shall, within 90 days after his
appointment or election, certify in writing to the association, on a form
prescribed by the Administrator, that he has read and understands the
governing documents of the association and the provisions of this chapter to
the best of his ability. The Administrator may require the association to
submit a copy of the certification of each member of the executive board of
that association at the time the association registers with the Ombudsman
pursuant to NRS 116.31158.

Sec. 14. NRS116.31036 is hereby amended to read as follows:

116.31036 1. Notwithstanding any provision of the declaration or
bylaws to the contrary, any member of the executive board, other than a
member appointed by the declarant, may be removed from the executive
board, with or without cause, if a a removal election held pursuant to this
section fthel :

(@) The number of votes cast finfaverefremeval} constitutes |

@At} at least 35 percent of the total number of voting members of the
association; and

(b) At least amajority of al votes cast in that removal election |} are cast
in favor of removal.

2. Theremoval of any member of the executive board must be conducted
by secret written ballot unless the declaration of the association provides that
voting rights may be exercised by delegates or representatives as set forth in
NRS 116.31105. If the remova of a member of the executive board is
conducted by secret written ballot:

() The secretary or other officer specified in the bylaws of the association
shall cause a secret ballot and a return envelope to be sent, prepaid by United
States mail, to the mailing address of each unit within the common-interest
community or to any other mailing address designated in writing by the
unit’ s owner.

(b) Each unit’s owner must be provided with at least 15 days after the date
the secret written ballot is mailed to the unit's owner to return the secret
written ballot to the association.

(c) Only the secret written ballots that are returned to the association may
be counted to determine the outcome.

(d) The secret written ballots must be opened and counted at a meeting of
the association. A quorum is not required to be present when the secret
written ballots are opened and counted at the meeting.
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(e) The incumbent members of the executive board, including, without
limitation, the member who is subject to the removal, may not possess, be
given access to or participate in the opening or counting of the secret written
ballots that are returned to the association before those secret written ballots
have been opened and counted at a meeting of the association.

3. If amember of an executive board is hamed as a respondent or sued
for liability for actions undertaken in his role as a member of the board, the
association shall indemnify him for his losses or claims, and undertake all
costs of defense, unless it is proven that he acted with willful or wanton
misfeasance or with gross negligence. After such proof, the association is no
longer liable for the cost of defense, and may recover costs already expended
from the member of the executive board who so acted. Members of the
executive board are not personally liable to the victims of crimes occurring
on the property. Punitive damages may not be recovered against the
association . | ; : A eEd
the-damagesd

4. The provisions of this section do not prohibit the Commission from
taking any disciplinary action against a member of an executive board
pursuant to NRS 116.745 to 116.795, inclusive.

Sec. 15. NRS116.3107 is hereby amended to read as follows:

116.3107 1. Except to the extent provided by the declaration,
subsection 2 and NRS 116.31135, the association fis—respensible} has the
duty to provide for the maintenance, repair and replacement of the common
elements, and each unit’'s owner fis+espensible} has the duty to provide for
the maintenance, repair and replacement of his unit. Each unit’s owner shall
afford to the association and the other units' owners, and to their agents or
employees, access through his unit reasonably necessary for those purposes.
If damage is inflicted on the common elements or on any unit through which
access is taken, the unit's owner responsible for the damage, or the
association if it isresponsible, isliable for the prompt repair thereof.

2. In addition to the liability that a declarant as a unit’s owner has under
this chapter, the declarant alone is liable for all expenses in connection with
real estate subject to developmental rights. No other unit's owner and no
other portion of the common-interest community is subject to a claim for
payment of those expenses. Unless the declaration provides otherwise, any
income or proceeds from real estate subject to developmental rights inures to
the declarant.

3. Inaplanned community, if all developmental rights have expired with
respect to any real estate, the declarant remains liable for all expenses of that
real estate unless, upon expiration, the declaration provides that the real
estate becomes common elements or units.

Sec. 16. NRS116.3108 is hereby amended to read as follows:

116.3108 1. A meeting of the units' owners must be held at least once
each year. If the governing documents do not designate an annual meeting
date of the units' owners, a meeting of the units' owners must be held 1 year
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after the date of the last meeting of the units' owners. If the units owners
have not held a meeting for 1 year, a meeting of the units owners must be
held on the following March 1.

2. Specia mestings of the units' owners may be called by the president,
by a mgjority of the executive board or by units' owners constituting at least
10 percent, or any lower percentage specified in the bylaws, of the total
number of voting members of the association. The same number of units
owners may also call aremoval election pursuant to NRS 116.31036. To call
a special meeting or a remova election, the units owners must submit a
written petition which is signed by the required percentage of the total
number of voting members of the association pursuant to this section and
which is mailed, return receipt requested, or served by a process server to the
executive board or the community manager for the association. If the petition
calls for a special meeting, the executive board shall set the date for the
special meeting so that the special meeting is held not less than 15 days or
more than 60 days after the date on which the petition is received. If the
petition calls for aremoval election and:

(@) Thevoting rights of the units’ owners will be exercised by delegates or
representatives as set forth in NRS 116.31105, the executive board shall set
the date for the removal election so that the removal election is held not less
than 15 days or more than 60 days after the date on which the petition is
received; or

(b) The voting rights of the units' owners will be exercised through the
use of secret written ballots pursuant to NRS 116.31036, the secret written
ballots for the remova election must be sent in the manner required by
NRS 116.31036 not less than 15 days or more than 60 days after the date on
which the petition is received, and the executive board shall set the date for
the meeting to open and count the secret written ballots so that the meeting is
held not more than 15 days after the deadline for returning the secret written
ballots.
= The association shall not adopt any rule or regulation which prevents |
diseeyragest or unreasonably interferes with the collection of the required
per centage of signatures for a petition pursuant to this subsection.

3. Not less than 15 days or more than 60 days in advance of any meeting
of the units' owners, the secretary or other officer specified in the bylaws
shall cause notice of the meeting to be hand-delivered, sent prepaid by
United States mail to the mailing address of each unit or to any other mailing
address designated in writing by the unit’'s owner or, if the association offers
to send notice by electronic mail, sent by electronic mail at the request of the
unit’s owner to an electronic mail address designated in writing by the unit's
owner. The notice of the meeting must state the time and place of the
meeting and include a copy of the agenda for the meeting. The notice must
include notification of the right of a unit’s owner to:

(@) Have a copy of the minutes or a summary of the minutes of the
meeting provided to the unit’s owner upon request and, if required by the
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executive board, upon payment to the association of the cost of providing the
copy to the unit’s owner.

(b) Speak to the association or executive board, unless the executive board
is meeting in executive session.

4. The agendafor a meeting of the units' owners must consist of:

(@ A clear and complete statement of the topics scheduled to be
considered during the meeting, including, without limitation, any proposed
amendment to the declaration or bylaws, any fees or assessments to be
imposed or increased by the association, any budgetary changes and any
proposal to remove an officer of the association or member of the executive
board.

(b) A list describing the items on which action may be taken and clearly
dencting that action may be taken on those items. In an emergency, the units
owners may take action on an item which is not listed on the agenda as an
item on which action may be taken.

(c) A period devoted to comments by units owners and discussion of
those comments. Except in emergencies, no action may be taken upon a
matter raised under this item of the agenda until the matter itself has been
specifically included on an agenda as an item upon which action may be
taken pursuant to paragraph (b).

5. If the association adopts a policy imposing fines for any violations of
the governing documents of the association, the secretary or other officer
specified in the bylaws shall prepare and cause to be hand-delivered or sent
prepaid by United States mail to the mailing address of each unit or to any
other mailing address designated in writing by the unit’s owner, a schedul e of
the fines that may be imposed for those violations.

6. The secretary or other officer specified in the bylaws shall cause
minutes to be recorded or otherwise taken at each meeting of the units
owners. Not more than 30 days after each such meeting, the secretary or
other officer specified in the bylaws shall cause the minutes or a summary of
the minutes of the meeting to be made available to the units' owners. A copy
of the minutes or a summary of the minutes must be provided to any unit’s
owner upon request and, if required by the executive board, upon payment to
the association of the cost of providing the copy to the unit’s owner.

7. Except as otherwise provided in subsection 8, the minutes of each
meeting of the units' owners must include:

(@) The date, time and place of the meeting;

(b) The substance of all matters proposed, discussed or decided at the
meeting; and

(c) The substance of remarks made by any unit’s owner at the meeting if
he requests that the minutes reflect his remarks or, if he has prepared written
remarks, a copy of his prepared remarks if he submits a copy for inclusion.

8. The executive board may establish reasonable limitations on materials,
remarks or other information to be included in the minutes of a meeting of
the units' owners.
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9. The association shall maintain the minutes of each meeting of the
units' owners until the common-interest community is terminated.

10. A unit's owner may record on audiotape or any other means of sound
reproduction a meeting of the units' owners if the unit's owner, before
recording the meeting, provides notice of his intent to record the meeting to
the other units' owners who are in attendance at the meeting.

11. The units' owners may approve, at the annual meeting of the units
owners, the minutes of the prior annual meeting of the units' owners and the
minutes of any prior special meetings of the units' owners. A quorum is not
required to be present when the units' owners approve the minutes.

12. As used in this section, "emergency” means any occurrence or
combination of occurrences that:

(@) Could not have been reasonably foreseen;

(b) Affects the health, welfare and safety of the units' owners or residents
of the common-interest community;

(c) Requires the immediate attention of, and possible action by, the
executive board; and

(d) Makes it impracticable to comply with the provisions of subsection 3
or 4.

Sec. 17. NRS116.31083 is hereby amended to read as follows:

116.31083 1. A meeting of the executive board must be held at least
once every 90 days.

2. Except in an emergency or unless the bylaws of an association require
a longer period of notice, the secretary or other officer specified in the
bylaws of the association shall, not less than 10 days before the date of a
meeting of the executive board, cause notice of the meeting to be given to the
units' owners. Such notice must be:

() Sent prepaid by United States mail to the mailing address of each unit
within the common-interest community or to any other mailing address
designated in writing by the unit’s owner;

(b) If the association offers to send notice by electronic mail, sent by
electronic mail at the request of the unit’s owner to an electronic mail address
designated in writing by the unit’s owner; or

(c) Published in a newsdletter or other similar publication that is circulated
to each unit’s owner.

3. Inan emergency, the secretary or other officer specified in the bylaws
of the association shall, if practicable, cause notice of the meeting to be sent
prepaid by United States mail to the mailing address of each unit within the
common-interest community. If delivery of the notice in this manner is
impracticable, the notice must be hand-delivered to each unit within the
common-interest community or posted in a prominent place or places within
the common elements of the association.

4. The notice of a meeting of the executive board must state the time and
place of the meeting and include a copy of the agenda for the meeting or the
date on which and the locations where copies of the agenda may be
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conveniently obtained by the units owners. The notice must include
notification of the right of a unit’s owner to:

(@) Have a copy of the audio recording, the minutes or a summary of the
minutes of the meeting provided to the unit's owner upon request and, if
required by the executive board, upon payment to the association of the cost
of providing the copy to the unit’'s owner.

(b) Speak to the association or executive board, unless the executive board
is meeting in executive session.

5. The agenda of the meeting of the executive board must comply with
the provisions of subsection 4 of NRS 116.3108. Fhe} A period required to
be devoted to comments by the units owners and discussion of those
comments must be scheduled for both the beginning and the end of each
meeting. During the period devoted to comments by the units' owners and
discussion of those comments at the beginning of each meeting, comments by
the units' owners and discussion of those comments must be limited to items
listed on the agenda. In an emergency, the executive board may take action
on an item which is not listed on the agenda as an item on which action may
be taken.

6. At least once every 90 days, unless the declaration or bylaws of the
association impose more stringent standards, the executive board shall
review, at a minimum, the following financial information at one of its
meetings:

(a) A current year-to-date financial statement of the association;

(b) A current year-to-date schedule of revenues and expenses for the
operating account and the reserve account, compared to the budget for those
accounts;

(c) A current reconciliation of the operating account of the association;

(d) A current reconciliation of the reserve account of the association;

(e) The latest account statements prepared by the financia institutions in
which the accounts of the association are maintained; and

(f) The current status of any civil action or claim submitted to arbitration
or mediation in which the association is a party.

7. The secretary or other officer specified in the bylaws shall cause each
meeting of the executive board to be audio recorded and the minutes to be
recorded or otherwise taken at each meeting of the executive board |} , but if
the executive board is meeting in executive session, the meeting must not be
audio recorded. Not more than 30 days after each such meeting, the secretary
or other officer specified in the bylaws shall cause the audio recording of the
meeting, the minutes fer} of the meeting and a summary of the minutes of the
[meetings} meeting to be made available to the units' owners. A copy of the
audio recording, the minutes or a summary of the minutes must be provided
to any unit's owner upon request and, if required by the executive board,
upon payment to the association of the cost of providing the copy to the
unit’s owner.
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8. Except as otherwise provided in subsection 9 and NRS 116.31085, the
minutes of each meeting of the executive board must include:

(@) The date, time and place of the meeting;

(b) Those members of the executive board who were present and those
members who were absent at the meeting;

(c) The substance of all matters proposed, discussed or decided at the
meeting;

(d) A record of each member’s vote on any matter decided by vote at the
meeting; and

(e) The substance of remarks made by any unit’s owner who addresses the
executive board at the meeting if he requests that the minutes reflect his
remarks or, if he has prepared written remarks, a copy of his prepared
remarksif he submits a copy for inclusion.

9. The executive board may establish reasonable limitations on materials,
remarks or other information to be included in the minutes of its meetings.

10. The association shall maintain the minutes of each meeting of the
executive board until the common-interest community is terminated.

11. A unit's owner may record on audiotape or any other means of sound
reproduction a meeting of the executive board, unless the executive board is
meeting in executive session, if the unit's owner, before recording the
meeting, provides notice of his intent to record the meeting to the members
of the executive board and the other units' owners who are in attendance at
the meeting.

12. As used in this section, "emergency” means any occurrence or
combination of occurrences that:

(@) Could not have been reasonably foreseen;

(b) Affects the health, welfare and safety of the units' owners or residents
of the common-interest community;

(c) Requires the immediate attention of, and possible action by, the
executive board; and

(d) Makes it impracticable to comply with the provisions of subsection 2
or 5.

Sec. 18. NRS116.31085 is hereby amended to read as follows:

116.31085 1. Except as otherwise provided in this section, a unit's
owner may attend any meeting of the units' owners or of the executive board
and speak at any such meeting. The executive board may establish reasonable
limitations on the time a unit’s owner may speak at such a meeting.

2. An executive board may not meet in executive session to enter into,

(@) Consult with the attorney for the association on matters relating to
proposed or pending litigation if the contents of the discussion would
otherwise be governed by the privilege set forth in NRS 49.035 to 49.115,
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(b) DISCUSS the character aIIeged mlsconduct profonal competence or
physical or mental health of a community manager or an employee of the
association.

(c) Except as otherwise provided in subsection 4, discuss a violation of the
governing documents, including, without limitation, the failure to pay an
assessment.

(d) Discuss the aleged failure of a unit’'s owner to adhere to a schedule
required pursuant to NRS 116.310305 if the alleged failure may subject the
unit’ s owner to a construction penalty.

4. An executive board shall meet in executive session to hold a hearing
on an aleged violation of the governing documents unless the person who
may be sanctioned for the alleged violation requests in writing that an open
hearing be conducted by the executive board. If the person who may be
sanctioned for the alleged violation requests in writing that an open hearing
be conducted, the person:

(@) Is entitled to attend all portions of the hearing related to the alleged
violation, including, without limitation, the presentation of evidence and the
testimony of witnesses; fand}

(b) Is entitled to due process, as set forth in the standards adopted by
regulation by the Commission, which must include, without limitation, the
right to counsel, the right to present witnesses and the right to present
information relating to any conflict of interest of any member of the hearing
panel; and

(c) Isnot entitled to attend the deliberations of the executive board.

5. The provisions of subsection 4 establish the minimum protections that
the executive board must provide before it may make a decision. The
provisions of subsection 4 do not preempt any provisions of the governing
documents that provide greater protections.

6. Except as otherwise provided in this subsection, any matter discussed
by the executive board when it meets in executive session must be generally
noted in the minutes of the meeting of the executive board. The executive
board shall maintain minutes of any decision made pursuant to subsection 4
concerning an alleged violation and, upon request, provide a copy of the
decision to the person who was subject to being sanctioned at the hearing or
to his designated representative.

[63 7. Except as otherwise provided in subsection 4, a unit’'s owner is not
entitled to attend or speak at a meeting of the executive board held in
executive session.

Sec. 19. NRS116.31087 is hereby amended to read as follows:

116.31087 1. If an executive board receives a written complaint from a
unit’s owner aleging that the executive board has violated any provision of
this chapter or any provision of the governing documents of the association,

the executive board shall -H—action-is-required-by-the-executive-board;} ,
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upon the written request of the unit’s owner, place the subject of the
complaint on the agenda of the next regularly scheduled meeting of the
executive board.

2. Not later than 10 business days after the date that the association
receives such a complaint, the executive board or an authorized
representative of the association shall acknowledge the receipt of the
complaint and notify the unit's owner that, if [aetion—is—required-by—the
executive-board;} the unit’s owner submits a written request that the subject
of the complaint be placed on the agenda of the next regularly scheduled
meeting of the executive board, the subject of the complaint will be placed on
the agenda of the next regularly scheduled meeting of the executive board.

Sec. 20. (Deleted by amendment.)

Sec. 21. NRS116.3115 is hereby amended to read as follows:

116.3115 1. Until the association makes an assessment for common
expenses, the declarant shall pay all common expenses. After an assessment
has been made by the association, assessments must be made at least
annually, based on a budget adopted at least annually by the association in
accordance with the requirements set forth in NRS 116.31151. Unless the
declaration imposes more stringent standards, the budget must include a
budget for the daily operation of the association and a budget for the reserves
required by paragraph (b) of subsection 2.

2. Except for assessments under subsections 4 to 7, inclusive:

(a) All common expenses, including the reserves, must be assessed against
all the units in accordance with the allocations set forth in the declaration
pursuant to subsections 1 and 2 of NRS 116.2107.

(b) The association shall establish adequate reserves, funded on a
reasonable basis, for the repair, replacement and restoration of the major
components of the common elements. The reserves may be used only for
those purposes, including, without limitation, repairing, replacing and
restoring roofs, roads and sidewalks, and must not be used for daily
maintenance. The association may comply with the provisions of this
paragraph through a funding plan that is designed to alocate the costs for the
repair, replacement and restoration of the major components of the common
elements over a period of years if the funding plan is designed in an
actuarially sound manner which will ensure that sufficient money is available
when the repair, replacement and restoration of the major components of the
common elements are necessary. Notwithstanding any provision of the
governing documents to the contrary, to establish adequate reserves
pursuant to this paragraph, including, without limitation, to establish or
carry out a funding plan, the executive board may, without seeking or
obtaining the approval of the units owners, impose any necessary and
reasonable assessments against the units in the common-interest community.
Any such assessments imposed by the executive board must be based on the
study of the reserves of the association conducted pursuant to
NRS116.31152.
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3. Any past due assessment for common expenses or installment thereof
bears interest at the rate established by the association not exceeding
18 percent per year.

4. Tothe extent required by the declaration:

(@ Any common expense associated with the maintenance, repair,
restoration or replacement of a limited common element must be assessed
against the units to which that limited common element is assigned, equaly,
or in any other proportion the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than al of
the units must be assessed exclusively against the units benefited; and

(c) The costs of insurance must be assessed in proportion to risk and the
costs of utilities must be assessed in proportion to usage.

5. Assessments to pay a judgment against the association may be made
only against the units in the common-interest community at the time the
judgment was entered, in proportion to their liabilities for common expenses.

6. If any common expense is caused by the misconduct of any unit's
owner, the association may assess that expense exclusively against his unit.

7. The association of a common-interest community created before
January 1, 1992, is not required to make an assessment against a vacant lot
located within the community that is owned by the declarant.

8. If liabilities for common expenses are reallocated, assessments for
common expenses and any installment thereof not yet due must be
recal culated in accordance with the reall ocated liahilities.

9. The association shall provide written notice to each unit’s owner of a
meeting at which an assessment for a capital improvement is to be considered
or action is to be taken on such an assessment at least 21 calendar days
before the date of the meeting.

Sec. 22. NRS116.31155 is hereby amended to read as follows:

116.31155 1. Except as otherwise provided in subsection 2, an
association shall:

(a) If the association is required to pay the fee imposed by NRS 78.150,
82.193, 86.263, 87.541, 87A.560 or 88.591, pay to the Administrator a fee
established by regulation of the Administrator for every unit in the
association used for residential use.

(b) If the association is organized as a trust or partnership, or as any other
authorized business entity, pay to the Administrator a fee established by
regulation of the Administrator for each unit in the association.

2. If an association is subject to the governing documents of a master
association, the master association shall pay the fees required pursuant to this
section for each unit in the association that is subject to the governing
documents of the master association, unless the governing documents of the
master association provide otherwise. The provisions of this subsection do
not relieve any association that is subject to the governing documents of a
master association from its ultimate responsibility to pay the fees required
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pursuant to this section to the Administrator if they are not paid by the master
association.

3. Thefeesrequired to be paid pursuant to this section must be:

(a) Paid at such times as are established by the Division.

(b) Deposited with the State Treasurer for credit to the Account for
Common-Interest Communities and Condominium Hotels created by
NRS 116.630.

(c) Established on the basis of the actual costs of administering the Office
of the Ombudsman and the Commission and not on a basis which includes
any subsidy beyond those actual costs. In no event may the fees required to
be paid pursuant to this section exceed $3 per unit.

4. The Division shall impose an administrative penalty against an
association or master association that violates the provisions of this section
by failing to pay the fees owed by the association or master association
within the times established by the Division. The administrative penalty that
isimposed for each violation must equal 10 percent of the amount of the fees
owed by the association or master association or $500, whichever amount is
less. The amount of the unpaid fees owed by the association or master
association bearsinterest at the rate set forth in NRS 99.040 from the date the
fees are due until the date the fees are paid in full.

5. A unit's owner may not be required to pay any portion of the fees or
any administrative penalties or interest required to be paid pursuant to this
section to both an association and a master association.

6. An association that is subject to the governing documents of a master
association may not be required to pay any portion of the fees or any
administrative penalties or interest required to be paid pursuant to this section
to the extent they have already been paid by the master association.

7. A master association may not be required to pay any portion of the
fees or any administrative penalties or interest required to be paid pursuant to
this section to the extent they have aready been paid by an association that is
subject to the governing documents of the master association.

8. Upon the payment of the fees and any administrative penalties and
interest required by this section, the Administrator shall provide to the
association or master association evidence that it paid the fees and the
administrative penalties and interest in compliance with this section.

9. Any person, association or master association which has been
requested or required to pay any fees, administrative penalties or interest
pursuant to this section and which believes that such fees, administrative
penalties or interest has been imposed in error may, without exhausting any
available administrative remedies, bring an action in a court of competent
jurisdiction to recover:

(@) Any amount paid in error for any fees, administrative penalties or
interest during the immediately preceding 3 years,

(b) Interest on the amount paid in error at the rate set forth in
NRS 99.040; and
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(c) Reasonable costs and attorney’ s fees.

Sec. 23. (Deleted by amendment.)

Sec. 24. NRS116.31183is hereby amended to read as follows:

116.31183 < An executive board, a member of an executive board ,
a community manager or an officer, employee or agent of an association
shall not take, or direct or encourage another person to take, any retaliatory
action against a unit’s owner because the unit’s owner has:

1. Ha)k Complained in good faith about any alleged violation of any
provision of this chapter or the governing documents of the association;

b)Y 2. Recommended the selection or replacement of an attorney,
community manager or vendor; or

2} He 3. Requested in good faith to review the books, records or
other papers of the association.

Sec 25, NRS 116 31187 is hereby amended toread asfollows:

116.31187 1. Except as otherwise provided in this section, a member of
an executive board or an officer of an association shall not:

(@) On or after October 1, 2003, enter into a contract or renew a contract
with the association to provide financing, goods or services to the
association; or

(b) Otherwise accept any commission, personal profit or compensation of
any kind from the association for providing financing, goods or services to
the association.

2. The provisions of this section do not prohibit a declarant, an affiliate
of adeclarant or an officer, employee or agent of adeclarant or an affiliate of
adeclarant from:

() Receiving any commission, persona profit or compensation from the
association, the declarant or an affiliate of the declarant for any financing,
goods or services furnished to the association;

(b) Entering into contracts with the association, the declarant or affiliate of
the declarant; or

(c) Serving as a member of the executive board or as an officer of the
association.

Sec. 26. NRS 116.325 is hereby amended to read as follows:;

116.325 1. The executive board shall not and the governing documents
must not prohibit a unit’s owner or an occupant of a unit from exhibiting fa
pelitical-sign} one or more political signs within such physical portion of the
common-interest community as that owner or occupant has a right to occupy
and use exclusively [if—thepelitical-sigh—is} , subject to the following
conditions:

(a) All political signs exhibited must not be larger than 24 inches by
36 inches.
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(b) If the unit is occupied by a tenant, the unit’s owner may not exhibit any
political sign unless the tenant consents, in writing, to the exhibition of the
political sign.

(c) All political signs exhibited are subject to any applicable provisions of
law governing the posting of palitical signs.

(d) A unit’'s owner or an occupant of a unit may exhibit as many political
signs as desired, but may not exhibit more than one political sign for each
candidate, political party or ballot question.

2. The provisions of this section establish the minimum rights of a unit’s
owner or an occupant of a unit to exhibit [a} political fsighd signs. The
provisions of this section do not preempt any provisions of the governing
documents that provide greater rights and do not require the governing
documents or the executive board to impose any restrictions on the exhibition
of political signs other than those established by other provisions of law.

support for or opposition to a candidate, political party or ballot question |}
in any federal, state or local election or any election of an association.

Sec. 27. NRS116.330 is hereby amended to read as follows:

116.330 1. The executive board shall not and the governing documents
must not prohibit a unit’'s owner from installing or maintaining drought
tolerant landscaping within such physical portion of the common-interest
community as that owner has a right to occupy and use exclusively,
including, without limitation, the front yard or back yard of the unit’s owner,
except that:

(a) Before installing drought tolerant landscaping, the unit’'s owner must
submit a detailed description or plans for the drought tolerant landscaping for
architectural review and approval in accordance with the procedures, if any,
set forth in the governing documents of the association; and

(b) The drought tolerant landscaping must be selected or designed to the
maximum extent practicable to be compatible with the style of the common-
interest community.
= The provisions of this subsection must be construed liberally in favor of
effectuating the purpose of encouraging the use of drought tolerant
landscaping, and the executive board shall not and the governing documents
must not unreasonably deny or withhold approval for the installation of
drought tolerant landscaping or unreasonably determine that the drought
tolerant landscaping is not compatible with the style of the common-interest
community.

2. Instalation of drought tolerant landscaping within any common
element or conversion of traditional landscaping or cultivated vegetation,
such as turf grass, to drought tolerant landscaping within any common
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element shall not be deemed to be a change of use of the common element
unless:

(@) The common element has been designated as a park, open play space
or golf course on arecorded plat map; or

(b) The traditional landscaping or cultivated vegetation is required by a
governing body under the terms of any applicable zoning ordinance, permit
or approval or as a condition of approval of any final subdivision map.

3. As used in this section, "drought tolerant landscaping” means
landscaping which conserves water, protects the environment and is
adaptable to local conditions. The term includes, without limitation, the use
of mulches such as decorative rock and artificial turf.

Sec. 28. NRS 116.345 is hereby amended to read as follows:

116.345 1. An association of a planned community may not restrict,
prohibit or otherwise impede the lawful residential use of any property that is
within or encompassed by the boundaries of the planned community and that
is not designated as part of the planned community.

2. Except as otherwise provided in this subsection, an association may
not restrict the access of a person to any of his property. An association may
restrict access to and from a unit within a planned community if the right to
restrict such access was included in the declaration or in a separate recorded
instrument at the time that the owner of the unit acquired title to the unit. The
provisions of this subsection do not prohibit an association from charging the
owner of the property a reasonable and nondiscriminatory fee to operate or
maintain a gate or other similar device designed to control access to the
planned community that would otherwise impede ingress or egress to the
property.

3. An association may not expand, construct or situate a building or
structure that is not part of any plat or plan of the planned community if the
expansion, construction or situation of the building or structure was not
previously disclosed to the units' owners of the planned community unless
the association obtains the written consent of a mgjority of the units' owners
and residents of the planned community who own property or reside within
500 feet of the proposed location of the building or structure.

4. An association may not interrupt any utility service furnished to a
unit’'s owner or a tenant of a unit's owner except for the nonpayment of
utility charges when due. The interruption of any utility service pursuant to
this subsection must be performed in a manner which is consistent with all
laws, regulations and governing documents relating to the interruption of
any utility service. An association shall in every case send a written notice of
its intent to interrupt any utility service to the unit’'s owner or the tenant of
the unit’s owner at least 10 days before the association interrupts any utility
service.

5. The provisions of this section do not abrogate any easement,
restrictive covenant, decision of a court, agreement of a party or any contract,
governing document or declaration of covenants, conditions and restrictions,
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or any other decision, rule or regulation that a local governing body or other
entity that makes decisions concerning land use or planning is authorized to
make or enact that exists before October 1, 1999, including, without
limitation, a zoning ordinance, permit or approva process or any other
requirement of a local government or other entity that makes decisions
concerning land use or planning.

Sec. 29. NRS116.4117 is hereby amended to read as follows:

116.4117 1. [ Subject to the requirements set forth in subsection 2, if
a declarant , community manager or any other person subject to this chapter
fails to comply with any of its provisions or any provision of the declaration
or bylaws, any person or class of persons suffering actual damages from the
failure to comply thas-a-€laim} may bring a civil action for damages or other
appropriate relief.

2. Subject to the requirements set forth in NRS 38.310 and except as
otherwise provided in NRS 116.3111, a civil action for damages feaused-by}
or other appropriate relief for a failure or refusal to comply with any
provision of this chapter or the governing documents of an association may
be brought:

(a) By the association against:

(1) A declarant; fer}
(2) A community manager; or
(3) A unit'sowner.
(b) By aunit’s owner against:
(1) Theassociation;
(2) A declarant; or
(3) Anocther unit’s owner of the association.

(c) By aclass of units' owners congtituting at least 10 percent of the total
number of voting members of the association against a community manager.

3. [Punitivel Except as otherwise provided in NRS116.31036, punitive
damages may be awarded for a willful and material failure to comply with
any provision of this chapter if the failure is established by clear and
convincing evidence.

4. The court may award reasonable attorney’s fees to the prevailing
party.

5. The civil remedy provided by this section is in addition to, and not
exclusive of, any other available remedy or penalty.

Sec. 30. NRS116.600 is hereby amended to read as follows:

116.600 1. The Commission for Common-Interest Communities and
Condominium Hotelsis hereby created.

2. The Commission consists of Hivel seven members appointed by the
Governor. The Governor shall appoint to the Commission:

(@) One member who is a unit’s owner residing in this State and who has
served as amember of an executive board in this State;

(b) Two memberswho are units' owners residing in this State but who are
not required to have served as members of an executive board;
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(c) One member who is in the business of developing common-interest
communitiesin this State;

Ke)} (d) One member who holds a certificate;

K} (e) One member who is a certified public accountant licensed to
practice in this State pursuant to the provisions of chapter 628 of NRS; and

Ke)} () One member who is an attorney licensed to practice in this State.

3. Each member of the Commission must be a resident of this State. At
least fthree} four members of the Commission must be residents of a county
whose population is 400,000 or more.

4. Each member of the Commission must have resided in a common-
interest community or have been actively engaged in a business or profession
related to common-interest communities for not less than 3 years
immediately preceding the date of his appointment.

5. After theinitia terms, each member of the Commission serves aterm
of 3 years. Each member may serve not more than two consecutive full
terms. If a vacancy occurs during a member's term, the Governor shall
appoint a person qualified under this section to replace the member for the
remainder of the unexpired term.

6. While engaged in the business of the Commission, each member is
entitled to receive:

(& A sdlary of not more than $80 per day, as established by the
Commission; and

(b) The per diem allowance and travel expenses provided for state officers
and employees generally.

Sec. 31. NRS116.605 is hereby amended to read as follows:

116.605 1. The Division shall employ one or more training officers
who are qualified by training and experience to provide ferarrange-to-have
provided] to each member of the Commission courses of instruction
concerning rules of procedure and substantive law appropriate for members
of the Commission. Such courses of instruction may be made available to the
staff of the Division aswell asto community managers.

2. Thetraining officer shall:

(a) Prepare and make available a manual containing the policies and
procedures to be followed by executive boards and community managers;
and

(b) Perform any other duties as directed by the Division.

3. Each member of the Commission must attend the courses of
instruction described in subsection 1 not later than 6 months after the date
that the member isfirst appointed to the Commission.

Sec. 32. NRS116.675 is hereby amended to read as follows:

116.675 1. The Commission may appoint one or more hearing panels.
Each hearing panel must consist of one or more independent hearing officers.
An independent hearing officer may be, without limitation, a member of the
Commission or an employee of the Commission.
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2. The Commission may by regulation delegate to one or more hearing
panels the power of the Commission to conduct hearings and other
proceedings, determine violations, impose fines and penalties and take other
disciplinary action authorized by the provisions of this chapter.

3. While acting under the authority of the Commission, a hearing panel
and its members are entitled to all privileges and immunities and are subject
to all duties and requirements of the Commission and its members.

4. A final order of ahearing panel:

(@) May be appealed to the Commission if, not later than 20 days after the
date that the final order isissued by the hearing panel, any party aggrieved by
the final order files awritten notice of appeal with the Commission.

(b) Must be reviewed and approved by the Commission if, not later than
40 days after the date that the final order is issued by the hearing panel, the
Division, upon the direction of the Chairman of the Commission, provides
written notice to al parties of the intention of the Commission to review the
final order.

Sec. 33. NRS116.757 is hereby amended to read as follows:

116.757 1. Except as otherwise provided in this section and
NRS 239.0115, a written affidavit filed with the Division pursuant to
NRS 116.760, al documents and other information filed with the written
affidavit and all documents and other information compiled as a result of an
investigation conducted to determine whether to file a forma complaint with
the Commission are confidential. The Division shall not disclose any
information that is confidential pursuant to this subsection, in whole or in
part, to any person, including, without limitation, a person who is the subject
of an investigation or complaint, unless and until a formal complaint is filed
pursuant to subsection 2 and the disclosure is required pursuant to
subsection 2.

2. A forma complaint filed by the Administrator with the Commission
and all documents and other information considered by the Commission or a
hearing panel when determining whether to impose discipline or take other
administrative action pursuant to NRS 116.745 to 116.795, inclusive, are
public records.

Sec. 34. (Deleted by amendment.)




Sec. 36. NRS116.790 is hereby amended to read as follows:

116.790 1. |If the Commission or a hearing panel, after notice and
hearing, finds that the executive board or any person acting on behalf of the
association has committed a violation, the Commission or the hearing panel
may take any or all of the following actions:

(a) Order an audit of the association | , at the expense of the association.

(b) Require the executive board to hire acommunity manager who holds a
certificate.

2. The Commission, or the Division with the approva of the
Commission, may apply to a court of competent jurisdiction for the
appointment of areceiver for an association if, after notice and a hearing, the
Commission or a hearing officer finds that any of the following violations
occurred:

(@) The executive board, or any member thereof, has been guilty of fraud
or collusion or gross mismanagement in the conduct or control of its affairs;

(b) The executive board, or any member thereof, has been guilty of
misfeasance, malfeasance or nonfeasance; or



— 122 —

(c) The assets of the association are in danger of waste or loss through
attachment, foreclosure, litigation or otherwise.

3. Inany application for the appointment of a receiver pursuant to this
section, notice of atemporary appointment of a receiver may be given to the
association alone, by process as in the case of an application for a temporary
restraining order or injunction. The hearing thereon may be had after 5 days
notice unless the court directs a longer or different notice and different
parties.

4. The court may, if good cause exists, appoint one or more receivers
pursuant to this section to carry out the business of the association. The
members of the executive board who have not been guilty of negligence or
active breach of duty must be preferred in making the appointment.

5. The powers of any receiver appointed pursuant to this section may be
continued as long as the court deems necessary and proper. At any time, for
sufficient cause, the court may order the receivership terminated.

6. Any receiver appointed pursuant to this section has, among the usual
powers, al the functions, powers, tenure and duties to be exercised under the
direction of the court as are conferred on receivers and as provided in
NRS 78.635, 78.640 and 78.645, whether or not the association is insolvent.
Such powers include, without limitation, the powers to:

(a) Take charge of the estate and effects of the association;

(b) Appoint an agent or agents;

(c) Collect any debts and property due and belonging to the association
and prosecute and defend, in the name of the association, or otherwise, any
civil action as may be necessary or proper for the purposes of collecting
debts and property;

(d) Perform any other act in accordance with the governing documents of
the association and this chapter that may be necessary for the association to
carry out its obligations; and

(e) By injunction, restrain the association from exercising any of its
powers or doing business in any way except by and through a receiver
appointed by the court.

Sec. 37. NRS116A.270is hereby amended to read as follows:

116A.270 1. Except as otherwise provided in this section and
NRS 239.0115, a complaint filed with the Division aleging a violation of
this chapter or chapter 116 or 116B of NRS, al documents and other
information filed with the complaint and all documents and other information
compiled as a result of an investigation conducted to determine whether to
initiate disciplinary action are confidential . fand-may-be-disclosed]

2. The Division shall not disclose any information that is confidential
pursuant to subsection 1, in whole or in part ferly} , to any person,
including, without limitation, a person who is the subject of an investigation
or complaint, unless and until a formal complaint is filed pursuant to
subsection 3 and the disclosure is required pursuant to subsection 3, except
that the Division may disclose the information described in subsection 1 as
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necessary in the course of administering this chapter or to a licensing board
or agency or any other governmental agency, including, without limitation, a
law enforcement agency, that is investigating a person who holds a certificate
or permit issued pursuant to this chapter.

2} 3. The formal complaint or other charging documents filed by the
Administrator with the Commission to initiate disciplinary action and all
documents and other information considered by the Commission or a hearing
panel when determining whether to impose discipline are public records.

Sec. 38. NRS116A.300is hereby amended to read as follows:

116A.300 1. The Commission may appoint one or more hearing
panels. Each hearing panel must consist of one or more independent hearing
officers. An independent hearing officer may be, without limitation, a
member of the Commission or an employee of the Commission.

2. The Commission may by regulation delegate to one or more hearing
panels the power of the Commission to conduct hearings and other
proceedings, determine violations, impose fines and penalties and take other
disciplinary action authorized by the provisions of this chapter.

3. While acting under the authority of the Commission, a hearing panel
and its members are entitled to all privileges and immunities and are subject
to all duties and requirements of the Commission and its members.

4. A final order of ahearing panel:

(@) May be appealed to the Commission if, not later than 20 days after the
date that the final order isissued by the hearing panel, any party aggrieved by
the final order files awritten notice of appeal with the Commission.

(b) Must be reviewed and approved by the Commission if, not later than
40 days after the date that the final order is issued by the hearing panel, the
Division, upon the direction of the Chairman of the Commission, provides
written notice to al parties of the intention of the Commission to review the
final order.

Sec. 39. NRS116A.410is hereby amended to read as follows:

116A.410 1. The Commission shal by regulation provide for the
issuance by the Division of certificates. The regulations:

(@) Must establish the qualifications for the issuance of such a certificate,
including, without limitation, the education and experience required to obtain
such acertificate.

(b) Must require an applicant or the employer of the applicant to post a
bond in an amount established by regulation. The Commission shall, by
regulation, adopt a sliding scale for the amount of the bond that is based
upon the amount of money that applicants are expected to control.

(c) May require applicants to pass an examination in order to obtain a
certificate. If the regulations require such an examination, the Commission
shall by regulation establish fees to pay the costs of the examination,
including any costs which are necessary for the administration of the
examination.




— 124 —

Ke) (d) May require an investigation of an applicant’s background. If the
regulations require such an investigation, the Commission shall by regulation
establish feesto pay the costs of the investigation.

K} (e) Must establish the grounds for initiating disciplinary action
against a person to whom a certificate has been issued, including, without
limitation, the grounds for placing conditions, limitations or restrictions on a
certificate and for the suspension or revocation of a certificate.

Keyl () Must establish rules of practice and procedure for conducting
disciplinary hearings.

2. The Division may collect a fee for the issuance of a certificate in an
amount not to exceed the administrative costs of issuing the certificate.

Sec. 40. NRS38.330is hereby amended to read as follows:

38.330 1. If al parties named in a written clam filed pursuant to
NRS 38.320 agree to have the claim submitted for mediation, the parties shall
reduce the agreement to writing and shall select a mediator from the list of
mediators maintained by the Division pursuant to NRS 38.340. Any mediator
selected must be available within the geographic area. If the parties fail to
agree upon a mediator, the Division shall appoint a mediator from the list of
mediators maintained by the Division. Any mediator appointed must be
available within the geographic area. Unless otherwise provided by an
agreement of the parties, mediation must be completed within 60 days after
the parties agree to mediation. Any agreement obtained through mediation
conducted pursuant to this section must, within 20 days after the conclusion
of mediation, be reduced to writing by the mediator and a copy thereof
provided to each party. The agreement may be enforced as any other written
agreement. Except as otherwise provided in this section, the parties are
responsible for all costs of mediation conducted pursuant to this section.

2. If al the parties named in the claim do not agree to mediation, the
parties shall select an arbitrator from the list of arbitrators maintained by the
Division pursuant to NRS 38.340. Any arbitrator selected must be available
within the geographic area. If the parties fail to agree upon an arbitrator, the
Division shall appoint an arbitrator from the list maintained by the Division.
Any arbitrator appointed must be available within the geographic area. Upon
appointing an arbitrator, the Division shall provide the name of the arbitrator
to each party. An arbitrator shall, not later than 5 days after his selection or
appointment pursuant to this subsection, provide to the parties an
informational statement relating to the arbitration of a claim pursuant to this
section. The written informational statement:

(@) Must bewrittenin plain English;

(b) Must explain the procedures and applicable law relating to the
arbitration of a claim conducted pursuant to this section, including, without
limitation, the procedures, timelines and applicable law relating to
confirmation of an award pursuant to NRS 38.239, vacation of an award
pursuant to NRS 38.241, judgment on an award pursuant to NRS 38.243, and
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any applicable statute or court rule governing the award of attorney’s fees or
costs to any party; and

(c) Must be accompanied by a separate form acknowledging that the party
has received and read the informational statement, which must be returned
to the arbitrator by the party not later than 10 days after receipt of the
informational statement.

3. The Division may provide for the payment of the fees for a mediator
or an arbitrator selected or appointed pursuant to this section from the
Account for Common-Interest Communities and Condominium Hotels
created by NRS 116.630, to the extent that:

(@ The Commission for Common-Interest Communities and
Condominium Hotels approves the payment; and

(b) Thereis money available in the account for this purpose.

4. Except as otherwise provided in this section and except where
inconsistent with the provisions of NRS38.300 to 38.360, inclusive, the
arbitration of a claim pursuant to this section must be conducted in
accordance with the provisions of NRS 38.231, 38.232, 38.233, 38.236 to
38.239, inclusive, 38.242 and 38.243. At any time during the arbitration of a
clam relating to the interpretation, application or enforcement of any
covenants, conditions or restrictions applicable to residential property or any
bylaws, rules or regulations adopted by an association, the arbitrator may
issue an order prohibiting the action upon which the claim is based. An
award must be made within 30 days after the conclusion of arbitration, unless
ashorter period is agreed upon by the parties to the arbitration.

5. If dl the parties have agreed to nonbinding arbitration, any party to the
nonbinding arbitration may, within 30 days after a decision and award have
been served upon the parties, commence a civil action in the proper court
concerning the claim which was submitted for arbitration. Any complaint
filed in such an action must contain a sworn statement indicating that the
issues addressed in the complaint have been arbitrated pursuant to the
provisions of NRS 38.300 to 38.360, inclusive. If such an action is not
commenced within that period, any party to the arbitration may, within 1 year
after the service of the award, apply to the proper court for a confirmation of
the award pursuant to NRS 38.239.

6. If all the parties agree in writing to binding arbitration, the arbitration
must be conducted in accordance with the provisions of this chapter. An
award procured pursuant to such binding arbitration may be vacated and a
rehearing granted upon application of a party pursuant to the provisions of
NRS 38.241.

7. If, after the conclusion of binding arbitration, a party:

(@) Appliesto have an award vacated and a rehearing granted pursuant to
NRS 38.241; or

(b) Commences a civil action based upon any claim which was the subject
of arbitration,
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= the party shall, if he fails to obtain a more favorable award or judgment
than that which was obtained in the initial binding arbitration, pay all costs
and reasonable attorney’s fees incurred by the opposing party after the
application for arehearing was made or after the complaint in the civil action
was filed.

8. Upon request by a party, the Division shall provide a statement to the
party indicating the amount of the fees for amediator or an arbitrator selected
or appointed pursuant to this section.

9. As used in this section, "geographic area’ means an area within
150 miles from any residential property or association which is the subject of
awritten claim submitted pursuant to NRS 38.320.

Sec. 41. The Governor shall appoint to the Commission for Common-
Interest Communities and Condominium Hotels pursuant to NRS 116.600, as
amended by section 30 of this act:

1. One member who is a unit's owner residing in this State whose term
begins on October 1, 2009, and expires on October 1, 2010; and

2. One member who is a unit’s owner residing in this State whose term
begins on October 1, 2009, and expires on October 1, 2011.

Sec. 42. The manua described in subsection 2 of NRS116.605, as
amended by section 31 of this act, must be prepared and made available by
Octaber 1, 2010.

Senator Schneider moved that the Senate do not concur in the Assembly
amendment to Senate Bill No. 182.

Motion carried.

Bill ordered transmitted to the Assembly.

SIGNING OF BILLSAND RESOLUTIONS
There being no objections, the President and Secretary signed Senate Bills
Nos. 31, 78, 82, 92, 94, 124, 146, 152, 173, 190, 194, 239, 248, 267, 318,
376, 382, 396, 400, 401, 416, 422, 423, 424, 425, 430; Assembly Bills
Nos. 92, 207, 555.

GUESTS EXTENDED PRIVILEGE OF SENATE FLOOR
On request of Senator Amodei, the privilege of the floor of the Senate
Chamber for this day was extended to Neoma. Saulnier

On request of Senator Cegavske, the privilege of the floor of the Senate
Chamber for this day was extended to Gale Jackson.

On request of Senator Hardy, the privilege of the floor of the Senate
Chamber for this day was extended to the following students and chaperones
from the Hummel Elementary School: Merri Clark, Alexander Young,
Dimitri Grigorov, Czarina Banzon, Grissel Oliveros, Sadie Backer,
Alexander Beal, Adrianna Castellanos, Sami Cooksey, Samantha Cripe,
Daniel Franco, Ethan Guse, Dennis Legaspi, Daniel Reyes, Mariah Ruiz,
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Michael Struemke, Alyssa Tiangco, Randyn Villanueva, Corey Wanamaker,
Karley Darrington; chaperones. Betty Parker, Dawn Y oung, Kimberly Lang,
Elaina Dinesen, Dina Khaito, Ernelyn Samaniego, Mike Struemke and Rick
Darrington.

Senator Horsford moved that the Senate adjourn until Saturday,
May 30, 2009, at 10 am. and that it do so in memory of Page Porter.
Motion carried.

Senate adjourned at 4:46 p.m.

Approved: BRIAN K. KROLICKI
President of the Senate
Attest: CLAIREJ. CLIFT
Secretary of the Senate
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