Assembly Bill No. 348-Assemblymen Ohrenschall, Sherwood,
Munford; Aizley, Carlton, Carrillo, Daly, Diaz, Flores,
Hansen, Hardy, Hickey, Kite, Pierce and Segerblom

CHAPTER..........

AN ACT relating to estates; revising provisions governing the
apportionment of federal transfer taxes upon the death of a
person; and providing other matters properly relating thereto.

L egidative Counsel’s Digest:

Existing law requires that upon the death of a person, if the person’s estate is
insufficient to pay all federal gift taxes or federal generation-skipping transfer taxes
due, the unpaid tax must be paid on a pro rata basis by those persons receiving the
transfers which triggered the tax in the proportion that the value of the property,
interest or benefit of each such person bears to the tota vaue of the property
subject to the federa tax, unless the donor or decedent provided otherwise in
writing. (NRS 150.400) This bill provides that notwithstanding such provisions of
law relating to the apportionment of federal transfer taxes upon the death of a
person: (1) such provisions must not be construed to allow the apportionment or
enforcement of the collection of any tax to the extent such tax has not been paid
and the collection thereof is no longer enforceable under applicable federal law;
and (2) arecipient of atransfer is not required to pay tax in an amount that exceeds
the value of the property received by the recipient or the maximum amount payable
by the recipient under federal law, whichever isless.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. NRS 150.400 is hereby amended to read as follows:

150.400 1. Except as otherwise provided by the donor or
decedent in writing:

-} (@) Except as otherwise provided in
paragraph (c), for gifts that were made subject to the federal gift tax
and in cases where the decedent’s estate is insufficient to pay all
federal gift taxes due at the time of the decedent’s death, the unpaid
federal gift tax must be borne on a pro rata basis by those receiving
the transfers that triggered the tax in the proportion that the value of
the property, interest or benefit of each such person bears to the total
value of the property subject to the federa gift tax.

2} (b) The federal generation-skipping transfer tax must be
borne on a pro rata basis by those persons receiving the transfers
that triggered the tax in the proportion that the value of the property,
interest or benefit of each such person bears to the total value of the
property subject to the federal generation-skipping transfer tax.




—2_

F34 (c) The application of exclusions, exemptions, deferrals or
other provisions of the law available at the time of each transfer
must be applied in chronological order to the transfers to which they
relate.

4} (d) To the extent issues remain unresolved after applying
the principles set forth in fsubsections-1;2-and-3;} paragraphs (a),
(b) and (c), the provisions of NRS 150.290 to 150.380, inclusive:

Hay} (1) Must be applied to determine the alocation,
apportionment and collection of federal transfer taxes other than the
federa estate tax, including, without limitation, the federal gift tax
and the federal generation-skipping transfer tax; and

HbY (2) Must be applied to determine the procedures for the
judicial determination of the apportionment of federal transfer taxes
other than the federa estate tax, including, without limitation, the
federal gift tax and the federal generation-skipping transfer tax.

2. Notwithstanding the provisions of subsection 1:

(@ This section must not be construed to allow the
apportionment or enforcement of the collection of any tax to the
extent such tax has not been paid and the collection thereof is no
longer enforceable under applicable federal law; and

(b) A recipient of a transfer is not required to pay tax in an
amount that exceeds the value of the property received by the
recipient or the maximum amount payable by the recipient under
federal law, whichever isless.

3. As used in this section, “estate” means all property
included for federal estate tax purposes in determining the federal
estate tax pursuant to the federal estate tax law.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


