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ASSEMBLY BILL NO. 418–ASSEMBLYMAN AIZLEY 

 
MARCH 21, 2011 
____________ 

 
Referred to Committee on Taxation 

 
SUMMARY—Provides for transferable tax credits to attract 

filmmakers to Nevada. (BDR 32-913) 
 
FISCAL NOTE: Effect on Local Government: May have Fiscal Impact. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to taxation; authorizing the Commission on 

Economic Development to approve and the Nevada Tax 
Commission to issue a transferable tax credit for a 
company that produces a film production in this State 
under certain circumstances; requiring a company that 
receives a transferable tax credit to consent to an audit by 
the Department of Taxation and to the disclosure of the 
audit report to the Commission on Economic 
Development and to the public with certain limited 
exceptions; requiring the Commission on Economic 
Development to provide notice of certain hearings; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Section 8 of this bill requires the Commission on Economic Development to 1 
approve a transferable tax credit for a company that produces a film production in 2 
this State if, in addition to certain other requirements, at least 60 percent of the film 3 
production is filmed, shot, taped or recorded in this State and the production costs 4 
of the film production exceed a certain amount. Upon approval of a transferable tax 5 
credit by the Commission on Economic Development, section 8 requires the 6 
Nevada Tax Commission to issue to the company the transferable tax credit. 7 
Section 9 of this bill requires that, as a condition of approval, a company must 8 
consent to: (1) an audit by the Department of Taxation to determine whether the 9 
company is in compliance with the requirements to receive a transferable tax credit; 10 
and (2) the disclosure of the audit report to the Commission on Economic 11 
Development and to the public with certain limited exceptions. Section 10 of this 12 
bill requires the Commission on Economic Development to meet certain notice 13 
requirements before holding a meeting to approve or disapprove a transferable tax 14 
credit. 15 



 
 – 2 – 
 

 - *AB418* 

 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 360 of NRS is hereby amended by adding 1 
thereto the provisions set forth as sections 3 to 10, inclusive, of this 2 
act. 3 
 Sec. 2.  As used in sections 2 to 10, inclusive, of this act, 4 
unless the context otherwise requires, the words and terms defined 5 
in sections 3 to 7, inclusive, of this act have the meanings ascribed 6 
to them in those sections. 7 
 Sec. 3.  “Commercial project” means: 8 
 1.  A national or regional commercial or series of 9 
commercials; 10 
 2.  An infomercial; 11 
 3.  An interstitial advertisement; 12 
 4.  A music video; or 13 
 5.  An educational or instructional video. 14 
 Sec. 4.  “Digital media simulation” means a video game. 15 
 Sec. 5.  “Film or television project” means: 16 
 1.  A theatrical or direct-to-video motion picture; 17 
 2.  A made-for-television motion picture; 18 
 3.  Visual effects or digital animation sequences produced in 19 
conjunction with a motion picture; 20 
 4.  A documentary film; 21 
 5.  A television pilot program; 22 
 6.  Interstitial television programming; or 23 
 7.  A television series, including, without limitation, a drama, 24 
a reality show, a talk show, a comedy, a soap opera, a telenovela, a 25 
game show, an awards show or a miniseries. 26 
 Sec. 6.  1.  “Film production” means: 27 
 (a) A film or television project; 28 
 (b) A commercial project; or 29 
 (c) A digital media simulation. 30 
 2.  The term does not include: 31 
 (a) A news, weather or current events program; 32 
 (b) A production that is primarily produced for industrial, 33 
corporate or institutional use; 34 
 (c) A production that solicits money other than a production 35 
which is produced for national distribution; 36 
 (d) A political advertisement; 37 
 (e) A sporting event; or 38 
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 (f) Any other type of production that is excluded by regulations 1 
adopted by the Commission on Economic Development pursuant 2 
to section 8 of this act. 3 
 Sec. 7.  “Local government” means any county, city, district, 4 
agency or other political subdivision of this State that receives any 5 
portion of the proceeds of a tax. 6 
 Sec. 8.  1.  A company that produces a film production in 7 
this State, either in whole or in part, may apply to the Commission 8 
on Economic Development for a transferable tax credit for any tax 9 
that is imposed by the State or a local government.  10 
 2.  The Commission on Economic Development shall approve 11 
an application for a transferable tax credit if the Commission 12 
finds that the company producing the film production qualifies for 13 
the transferable tax credit pursuant to subsection 3. 14 
 3.  To be eligible for a transferable tax credit pursuant to this 15 
section, a company must: 16 
 (a) Film, shoot, tape or record at least 60 percent of the film 17 
production in this State;  18 
 (b) Incur production costs in this State of: 19 
  (1) If the film production is a film or television project, 20 
$250,000 or more; or 21 
  (2) If the film production is a commercial project or digital 22 
media simulation, $100,000 or more; 23 
 (c) Meet the consent requirements pursuant to subsection 1 of 24 
section 9 of this act; and 25 
 (d) Meet any other requirements prescribed by regulation 26 
pursuant to this section. 27 
 4.  If the Commission on Economic Development approves an 28 
application for a transferable tax credit pursuant to this section, 29 
the Commission shall immediately forward a certificate of 30 
eligibility for the tax credit to: 31 
 (a) The Department; 32 
 (b) The Nevada Tax Commission; and 33 
 (c) If the credit is for a tax imposed by a local government, to 34 
the appropriate governing body. 35 
 5.  Upon receipt of a certificate of eligibility pursuant to 36 
subsection 4, the Nevada Tax Commission shall issue to the 37 
eligible company a transferable tax credit pursuant to regulations 38 
adopted by the Nevada Tax Commission pursuant to subsection 8. 39 
 6.  An applicant for a transferable tax credit pursuant to this 40 
section shall, upon the request of the Executive Director of the 41 
Commission on Economic Development, furnish the Executive 42 
Director with copies of all records necessary to verify that the 43 
applicant meets the requirements of subsection 3.  44 
 7.  The Commission on Economic Development: 45 
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 (a) Shall adopt regulations prescribing: 1 
  (1) The amount of a transferable tax credit that is available 2 
to a company pursuant to this section; 3 
  (2) Any additional requirements to receive a transferable 4 
tax credit, including, without limitation, criteria for determining 5 
eligible production costs and expenditures by an applicant; 6 
  (3) The form and contents of an application and the 7 
application review process;  8 
  (4) Any type of film production which, due to obscene or 9 
sexually explicit material, is not eligible for a transferable tax 10 
credit; and 11 
  (5) The requirements for notice pursuant to section 10 of 12 
this act; and 13 
 (b) May adopt any other regulations that are necessary to 14 
carry out the provisions of this section and sections 9 and 10 of 15 
this act. 16 
 8.  The Nevada Tax Commission: 17 
 (a) Shall adopt regulations prescribing the manner in which a 18 
transferable tax credit: 19 
  (1) Is issued by the Commission; and 20 
  (2) May be used, applied or transferred by a company; and 21 
 (b) May adopt any other regulations that are necessary to 22 
carry out the provisions of this section and sections 9 and 10 of 23 
this act. 24 
 Sec. 9.  1.  As a condition of approval, a company that 25 
applies for a transferable tax credit pursuant to section 8 of this 26 
act must consent to: 27 
 (a) An audit by the Department to determine whether the 28 
company is in compliance with the requirements for the 29 
transferable tax credit; and 30 
 (b) The disclosure of the audit report in the manner set forth 31 
in this section. 32 
 2.  If the Department conducts an audit of a company to 33 
determine whether the company is in compliance with the 34 
requirements for a transferable tax credit, the Department shall, 35 
upon request, provide the audit report to the Commission on 36 
Economic Development. 37 
 3.  Until a company has exhausted all appeals to the 38 
Department and the Nevada Tax Commission relating to an audit, 39 
the information contained in the audit report provided to the 40 
Commission on Economic Development: 41 
 (a) Is confidential and proprietary information of the 42 
company; 43 
 (b) Is not a public record; and 44 
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 (c) Must not be disclosed to any person who is not a member of 1 
the Commission on Economic Development unless the company 2 
consents to the disclosure. 3 
 4.  After a company has exhausted all appeals to the 4 
Department and the Nevada Tax Commission relating to an audit: 5 
 (a) The audit report provided to the Commission on Economic 6 
Development is a public record; and 7 
 (b) Upon request by any person, the Executive Director of the 8 
Commission on Economic Development shall disclose the audit 9 
report to the person who made the request, except for any 10 
information in the audit report that is not disclosed pursuant to 11 
subsection 5. 12 
 5.  Before the Executive Director of the Commission on 13 
Economic Development discloses an audit report to the public, a 14 
company may submit a request to the Executive Director to protect 15 
from disclosure any information in the audit report which, under 16 
generally accepted business practices, would be considered a trade 17 
secret or other confidential or proprietary information of the 18 
company. After consulting with the company, the Executive 19 
Director shall determine whether to disclose the information. The 20 
decision of the Executive Director is final and is not subject to 21 
judicial review.  22 
 6.  If the Executive Director of the Commission on Economic 23 
Development does not disclose information in an audit report 24 
pursuant to subsection 5, the information: 25 
 (a) Must be redacted by the Executive Director before the audit 26 
report is disclosed to the public; and 27 
 (b) Must not be disclosed to any person who is not a member 28 
of the Commission on Economic Development unless the company 29 
consents to the disclosure. 30 
 Sec. 10.  1.  If the Commission on Economic Development 31 
receives an application for a transferable tax credit pursuant to 32 
section 8 of this act, the Commission shall, at least 30 days before 33 
a hearing on the application, provide notice of the hearing to: 34 
 (a) The applicant;  35 
 (b) The Department; and 36 
 (c) The governing body of any local government that could be 37 
affected by the decision of the Commission. 38 
 2.  The notice required by this section must set forth the date, 39 
time and location of a hearing on an application. 40 
 Sec. 11.  The Commission on Economic Development and the 41 
Nevada Tax Commission shall each adopt such regulations as are 42 
necessary to implement the provisions of this act on or before 43 
December 31, 2011. 44 
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 Sec. 12.  This act becomes effective upon passage and approval 1 
for the purpose of adopting regulations and on January 1, 2012, for 2 
all other purposes. 3 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


