2011 Session (76th) A AB195R1 916

Amendment No. 916

Assembly Amendment to Assembly Bill No. 195 First Reprint (BDR 19-550)
Proposed by: Assembly Committee on Ways and Means

Amends. Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted |:| Lost |:| | Adopted |:| Lost |:|
Concurred In |:| Not |:| | Concurred In |:| Not |:|
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-double
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

DP/KEL ik Date: 6/4/2011

A.B. No. 195—Revises provisions governing the destruction and storage of court

records. (BDR 19-550)
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ASSEMBLY BiLL No. 195-COMMITTEE ON JUDICIARY

FEBRUARY 21, 2011

Referred to Committee on Judiciary

SUMMARY—Revises provisions governing the destruction and storage of court
records. (BDR 19-550)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to court records; revising requirements for saving images of court
records before the records may be destroyed %&he%%%t&e

W and prowdmg other matters properly relat ng
thereto.

L egislative Counsel’s Digest:

Under existing law, the Clerk of the Supreme Court, a county clerk, a deputy clerk of a
justice court or a clerk of a municipal court may destroy documents, records, instruments,
books, papers, depositions and transcripts of court actions and proceedings if the action or
proceeding is not on appeal or review in any court. (NRS 239.110) The clerk is required to
maintain a microphotographic film copy of every such record destroyed, and the copies are
deemed to be the original documents.

Section 1 of this bill instead requires that, before a court record is destroyed by the Clerk
of the Supreme Court, a deputy clerk of the Supreme Court, a county clerk, the clerk of a
district court or a deputy clerk of adistrict court, the clerk must place an image of the record
on microfilm or save the image in an electronic recordkeeping system. However, a deputy
clerk of ajustice court or aclerk of amunicipal court may destroy a court record pursuant to a
schedule for the retention and disposition of court records established by the Supreme Court
without placing an image of the record on microfilm or saving the image in an electronic
recordkeeping system. Section 1 also: (1) requires the microfilm or saved image to be durable,
accurate, complete and clear; (2) clarifies that a reproduction of a court record is considered to
be the original, regardless of whether the actual original document exists; and (3) requires the
clerk who microfilms or saves the court records to store the microfilm or the medium used to
save the image in a manner and place so as to protect it reasonably from loss or damage and as
preﬂ:nbed by the Supreme Court al ‘
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 239.110 is hereby amended to read as follows:

239.110 1. f[Fhel In addition to any other requirement of this section, the
Clerk of the Supreme Court, a deputy clerk of the Supreme Court, a county clerk,
the clerk of a district court, a deputy clerk of a district court, a deputy clerk of a
justlce court or a clerk of a municipal court may destroy [a--deeurments—resords:

—4—} a court record only i in accordance Wlth a schedule for the retentlon and
disposition of court records which is approved by the Supreme Court.

2. The Clerk of the Supreme Court, a deputy clerk of the Supreme Court, a
county clerk, the clerk of a district court or a deputy clerk of a district court who
destroys a court record pursuant to this section may do so only if an image of the
court record has been placed on microfilm or has been saved in an electronic
recordkeeping system which permits the retrieval of the information contained in
the court record and the reproduction of the court record.

3. Except as otherwise prohibited by law, a deputy clerk of a justice court or
a clerk of a municipal court may destroy a court record pursuant to a schedule
for the retention and disposition of court records established by the Supreme
Court without placing an image of the court record on microfilm or saving an
image of the court record in an electronic recordkeeping system.

4. A reproduction of an image of a court record that has been placed on
microfilm or saved pursuant to this section shall be deemed to be the original
court record, regardless of whether the original exists.

5. A microfilmed image of a court record or an image of a court record
saved in an electronic recordkeeping system pursuant to this section must be
durable, accurate, complete and clear.

6. If, pursuant to this section, an image of a court record is placed on
microfilm or is saved in an electronic recordkeeping system, the clerk who does
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so shall promptly store at least one copy of the microfilm or any tape, disc or
other medium used for the storage of the saved image in a manner and place:

(@) Soasto protect it reasonably from loss or damage; and

(b) Asprescribed by the Supreme Court.

7. The Supreme Court may provide by rule for the destruction, without prior
microfilming, of such other documents of the several courts of this State as are held
in the offices of the clerks but which:

(@) Nolonger serve any legal, financia or administrative purpose; and

(b) Do not have any historical value.

{54 8. The Court Administrator may request the Division to advise and assist
the Supreme Court in its establishment of the rules [} or of a schedule for the
retention and disposition of court records.

9. Asused in this section, “court record” means any document, device or
item, regardless of physical form or characteristic, that:

(a) Iscreated by, received by or comes under the jurisdiction of the Supreme
Court or adistrict court, justice court or municipal court; and

(b) Documents the organization, functions, policies, decisions, procedures,
operations or any other activities of the Supreme Court, district court, justice
court or municipal court.

Sec. 2. INR 8




OCooO~NoOUTRAWNE

Assembly Amendment No. 916 to Assembly Bill No. 195 First Reprint

Page 5

amendmt.) )

propertyr] (Deleted by amendment.)
Sec. 5. Thisact becomes effective on July 1, 2011.
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