2011 Session (76th) A AB254 R1 595

Amendment No. 595

Senate Amendment to Assembly Bill No. 254 First Reprint (BDR 53-101)
Proposed by: Senate Committee on Commerce, Labor and Energy

Amends. Summary: No Titlee No Preamble: No Joint Sponsorship: No Digest: Yes

Adopted |:| Lost |:| Adopted |:| Lost|:|
Concurred In |:| Not |:| Concurred In |:| Not|:|

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date

I

I
Receded [] Not [] | Receded [ ] Not[]

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-double
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

MSN/TMC ik Date: 5/16/2011

A.B. No. 254—Revises provisions relating to the issuance of acitation for certain
occupational safety and health violations. (BDR 53-101)
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ASSEMBLY BiLL No. 254—-COMMITTEE
ON COMMERCE AND LABOR

(ON BEHALF OF THE LEGISLATIVE COMMISSION’ S SUBCOMMITTEE
TO REVIEW THE UNITED STATES DEPARTMENT OF LABOR’ S REPORT
ON THE NEVADA OCCUPATIONAL SAFETY AND HEALTH PROGRAM)

MARCH 10, 2011

Referred to Committee on Commerce and L abor

SUMMARY—Revises provisions relating to the issuance of a citation for certain
occupational safety and health violations. (BDR 53-101)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Maitter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.

AN ACT relating to occupational safety; revising provisions governing the grounds
for the issuance of a citation for certain occupational safety and health
violations; providing for the issuance of a citation for certain
occupational safety and health violations upon a determination by the
Administrator of the Division of Industrial Relations of the Department
of Business and Industry or the Administrator’'s authorized
representative that any employee has access to a hazard; and providing
other matters properly relating thereto.

L egislative Counsel’s Digest:

Existing law provides that if, upon inspection or investigation, the Administrator of the
Division of Industrial Relations of the Department of Business and Industry or the
Administrator’s authorized representative believes an employer is in violation of the Nevada
Occupational Safety and Health Act, the Division shall issue a citation to the employer for the
violation. (NRS 618.465)

Erhisl Section 1 of this bill provides that the Administrator or the authorized
representative may find a violation to have occurred based upon a determination of the
Administrator or authorized representative that any employee has access to a hazard. i
Sections 1, 1.3 and 1.7 of this bill also frekudes] include within the scope of behavior for
which a citation may be issued the violation of any provision of a settlement agreement
entered into that relates to the Nevada Occupational Safety and Health Act_E and that
requires an employer to correct or modify a condition or practice in or relating to a
place of employment and authorize the Division to take certain actions to enforce such a
settlement agreement.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 618.465 is hereby amended to read as follows:
618.465 1. If, upon inspection or investigation, the Administrator or the
Administrator’ s authorized representative believes that an employer has violated fa}

(a) A requirement of this chapter, or any standard rule or order adopted or
issued pursuant to thls chapter ———————————————————————————————————————————————

promptn&s |ssue a Ci tatl on tothe empl oyer 5 ; or

(b) Any provision of a settlement aqreement entered into relating to this
chapter which requires the employer to correct or modify a condition or practice
in or relating to a place of employment, the Division may issue a citation to the
employer.

2. _Each citation_issued under this section must be in writing and describe
with particularity the nature of the violation, including a reference to the section of
this chapter , fer} the provision of the standard, rule, regulation or order , or the
provision of the settlement agreement alleged to have been violated. In addition
the citation must fix a reasonable time for the abatement of the violation. The
Administrator may prescribe procedures for the issuance of a notice in lieu of a
citation with respect to:

(8 Minor violations which have no direct or immediate relationship to safety
or health; and

(b) Violations which are not serious and which the employer agrees to correct
within areasonable time.

3 3. A citation issued under this section may be based upon a
determination of the Administrator or the Administrator’s authorized
representative that any employee has access to a hazard.

33 4. Each citation issued under this section, or a copy or copies thereof,
must be prominently posted as prescribed in regulations adopted by the
Administrator at or near each place aviolation referred to in the citation occurred.

1 5. No citation may be issued under this section after 6 months
followi ng the occurrence of any violation.

51 6. The Administrator may adopt regulations to carry out the provisions
of this section.

Sec. 1.3. NRS618.515 is hereby amended to read asfollows:

618.515 If any person disobeys an order of the Division,_any provision of a
settlement _agreement entered into relating to this chapter which requires the
employer to correct or modify a condition or practice in or relating to a place of
employment, or a subpoena issued by £} the Division or one of its representatives,
refuses to permit an inspection or refuses to testify as a witness to any matter
regarding which the person may be lawfully interrogated, fther} the district judge
of the county in which the person resides, on application of the Administrator or the
Administrator’s representative, shall compel obedience by attachment proceedings
as for contempt, as in the case of disobedience of the requirements of subpoenas
issued from the court on arefusal to testify therein.

Sec. 1.7. NRS618.525 is hereby amended to read asfollows:

618.525 1. The Division may prosecute, defend and maintain actions in the
name of the Division for the enforcement of the provisions of this chapter_or any
settlement _agreement entered into relating to this chapter which requires the
employer to correct or modify a condition or practice in or relating to a place of
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employment, and is entitled to al extraordinary writs or_other relief provided by
the Constitution of the State of Nevada, the statutes of this State and the Nevada
Rules of Civil Procedure in connection therewith for the enforcement thereof.

2. Veification of any pleading, affidavit or other paper required may be made
by the Division.

3. In any action or proceeding or in the prosecution of any appea by the
Division, no bond or undertaking may be required to be furnished by the Division.

Sec. 2. Thisact becomes effective on January 1, 2012.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


