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AsSEMBLY BiLL No. 77—-COMMITTEE
ON COMMERCE AND LABOR

(ON BEHALF OF THE DIVISION OF MORTGAGE LENDING)

PreEFILED DECEMBER 15, 2010

Referred to Committee on Commerce and Labor

SUMMARY—Makes various changes relating to mortgage lending and related
professionals. (BDR 54-481)

FISCAL NOTE: Effect on Loca Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is material to be omitted.

AN ACT relating to mortgage lending; revising provisions relating to the licensing
of escrow agents and escrow agencies; revising provisions relating to a
surety bond or substitute security posted by an escrow agency;
requiring the Commissioner of Mortgage Lending to establish certain
fees; revising provisions relating to disciplinary action for an escrow
agent or escrow agency; establishing provisions governing the
arranging or servicing of loans in which an investor has an interest;
requmng a mortgage broker who services a Ioan to make certaln

: exemptlng certaln natural
persons and nonproflt organlzatl ons from statutes governing mortgage
brokers and mortgage agents; revising provisions relating to a surety
bond posted by a mortgage broker; requiring a mortgage broker to
review an impound trust account annually; revising provisions relating
to the renewa of alicense as a mortgage banker; enacting requirements
for mortgage brokers and for mortgage bankers to make the statutory
schemes governing the two professions more similar; allowing
disclosure of certain confidentia information relating to an
investigation; enacting provisions for the enforcement of the federal
Secure and Fair Enforcement for Mortgage Licensing Act of 2008;
requiring the licensing of a person who performs the services of a
construction control; requiring the licensing of a provider of certain
additional services as a provider of covered services; revising
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provisions relating to compensation for a provider of covered services,
increasing certain administrative fines, and providing other matters
properly relating thereto.

L egislative Counsel’s Digest:

Existing law governs the conduct of escrow agents and escrow agencies and requires the
Commissioner of Mortgage Lending to supervise and control the conduct of escrow agents
and escrow agencies within this State. (Chapter 645A of NRS) Section 3.5 of this bill
includes the performance of the services of a construction control within the definition of
escrow. Sections 4 and 5 of this bill revise provisions relating to the licensing of escrow
agents agents and escrow agencies. [Seetieps} Section 6 fard—7 of this bill frevise} revises
provisions relating to the surety bond posted by an escrow agency. Sections 8 and 9 of this
bill revise provisions relating to the fees and costs relating to escrow agents and escrow
agencies that the Commissioner is authorized to collect. Sections 2 and 10-12 of this hill
revise provisions relating to discipline for activities relating to escrow agents and escrow
agencies.

Existing law governs the conduct of mortgage agents and mortgage brokers and requires
the Commissioner of Mortgage Lending to supervise and control the conduct of mortgage
agents and mortgage brokers within thls State. (Chapter 645B of NRS) {Section-10-of-this-bit

Sectlons 21 £-34-33-38-and46} |, 22, 24, 25 34 and 37 of this b|II establlsh prowsons
governing the arranging or servicing of Toans by a mortgage broker in which an investor has
an interest. Section 44 of this bill revises the exemptions from the statutes governing
mortgage agents and mortgage brokers. Sections 47 =49} and 48 of this bill revise provisions
relating to a surety bond posted by a mortgage broker. Section 53 of this bill authorizes the
Commissioner to disclose certain confidential information relating to an investigation. Section
56 of this bill requires a mortgage broker to review an impound trust account annually.

Existing law governs the conduct of mortgage bankers and requires the Commissioner of
Mortgage L ending to supervise and control the conduct of mortgage bankers within this State.
(Chapter 645E of NRS) Section 72 of this bill revises the exemptions from the statutes
governing mortgage bankers. Section 81 of this bill authorizes the Commissioner to disclose
certain confidential information relating to an investigation.

Existing law requires the Commissioner to adopt regulations concerning the licensing of
persons who provide certain oovered serwca (NRS 645F 390)

services W|th|n the definition of “ oovered services.” Section 101 of this bill revises provisions
governing the compensation aprow ider of covered services may rece| ve

" Sections 42, 45, 46, 50-55, 59, 60, 62-64, 67, 69, 73, 76, 79.82 and 99 of this bill enact
or revise provisions to implement the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. NRS 645.8725 is hereby amended to read asfollows:

645.8725 “Escrow” has the meaning ascribed to it in subsection {3} 4 of NRS
645A.010.

Sec. 1.3. NRS645.8731 is hereby amended to read asfollows:

645.8731 “Escrow agent” has the meaning ascribed to it in subsection (3} 4 of
NRS 645A.010.
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1 Sec. 1.7. Chapter 645A of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 and 3 of this act.

Sec. 2. If aperson offersor provides any of the services of an escrow agent
or escrow agency or otherwise engages in, carries on or holds himself or herself
out as engaging in or carrying on the business of an escrow agent or escrow
agency and, at the time:

1. The person was required to have a license pursuant to this chapter and
the person did not have such alicense; or

2. Theperson’slicense was suspended or revoked pursuant to this chapter,
= the Commissioner shall impose upon the person an administrative fine of not
more than $25,000 for each violation and, if the person has a license, the
Commissioner may suspend or revoke it.

Sec. 3. 1. If an escrow agency is not a natural person, the escrow agency
must designate a natural person as a qualified employee to act on behalf of the
€sCrow agency.

2. The Division shall adopt regulations regarding a qualified employee,
including, without limitation, regulations that establish:

(a) A definition for the term “ qualified employee”;

(b) Any duties of a qualified employee; and

(c) Any requirementsregarding a qualified employee.

Sec. 35. NRS645A.010is hereby amended to read asfollows:

645A.010 Asused in this chapter, unless the context otherwise requires:

1. “Commissioner” meansthe Commissioner of Mortgage Lending.

2. “Construction control” has the meaning ascribed to it in NRS 627.050.

3. __“Division” means the Division of Mortgage Lending of the Department of
Business and Industry.

4 4. “Escrow” means any transaction wherein one person, for the purpose
of effecting the sale, transfer, encumbering or leasing of real or personal property to
another person, delivers any written instrument, money, evidence of title to real or
personal property, or other thing of value to a third person until the happening of a
specified event or the performance of a prescribed condition, when it is then to be
delivered by such third person to a grantee, grantor, promisee, promisor, obligee,
obligor, bailee, bailor or any agent or employee of any of the latter. The term
includes the collection of payments and the performance of related services by a
third person in connection with aloan secured by alien on real property &

—41 and the performance of the services of a construction control.

5. “Escrow agency” means.

(@) Any person who employs one or more escrow agents; or

(b) An escrow agent who administers escrows on his or her own behalf.

53 6. “Escrow agent” means any person engaged in the business of
administering escrows for compensation.

Sec. 4. NRS 645A.020 is hereby amended to read as follows:

645A.020 1. A person who wishes to be licensed as an escrow agent or
agency must file awritten application in the Office of the Commissioner.

2. The application must:

(a) Beverified.

(b) Beaccompanied by the appropriate fee prescribed in NRS 645A.040.

(c) State the location of the applicant’s principal office and branch offices in
the State and residence address.

(d) State the name under which the applicant will conduct business.

(e) List the names, residence and business addresses of all persons having an
interest in the business as principals, partners, officers, trustees or directors,
specifying the capacity and title of each.
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(f) Indicate the general plan and character of the business.

(g) State the length of time the applicant has been engaged in the escrow
business.

(h) Require afinancial statement of the applicant.

(i) Require such other information as the Commissioner determines necessary.

(j) If for an escrow agency, designate a natural person to receive service of
process in this State for the agency.

(k) Include a complete set of the fingerprints of the applicant or, if the
applicant is not a natural person, a complete set of the fingerprints of each
person who will have an interest in the escrow agency as a principal, partner,
officer, director or trustee, and written permission authorizing the Division to
forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its
report.

(1) Include all information required to complete the application.

3. If the Commissioner determines, after investigation, that the experience,
character, financial condition, business reputation and genera fitness of the

plicant are such as to command the confidence of the public and to warrant
the belief that the business conducted will protect and safeguard the public, the
Commissioner shall issue alicense to the applicant as an escrow agent or agency.

4. The Commissioner may waive the investigation required by subsection 3 if
the applicant submits with the application satisfactory proof that the applicant, in
good standing, currently holds a license, or held a license, within 1 year before the
date the applicant submits his or her application, which was issued pursuant to the
provisions of NRS 692A.103.

5. An escrow agent or agency shall immediately notify the Division of any
material change in the information contained in the application.

6. A person may not be licensed as an escrow agent or agency or be a
principa , partner, officer, director or trustee of an escrow agency if the person is
the holder of an active license issued pursuant to chapter 645 of NRS.

7. 1f the Commissioner finds that additional information is required to
consider _the application, the Commissioner shall send a letter to the applicant
which specifies the additional requirements that the applicant must satisfy within
30 days after receiving the letter to obtain a license. If the applicant does not
satisfy all additional requirements set forth in the letter within 30 days after
receipt of the letter, the application will be deemed to have been denied, and the
applicant must reapply to obtain a license. The Commissioner may, for good
cause, extend the 30-day period prescribed in this subsection.

Sec. 5. NRS 645A.040 is hereby amended to read as follows:

645A.040 1. Every license issued pursuant to the provisions of this chapter
expires on July 1 of each year if it is not renewed. A license may be renewed by
filing an application for renewal, paying the annual fee for the succeeding year and
submitting all information required to compl ete the renewal.

2. Thefeesfor theissuance or renewal of alicense for an escrow agency are:

(a) For filing an application for an initia license, $500 for the principa office
and $100 for each branch office.

(b) If the license is approved for issuance, $200 for the principa office and
$100 for each branch office. The fee must be paid before issuance of the license.

(c) For filing an application for renewal, $200 for the principa office and $100
for each branch office.

3. Thefeesfor theissuance or renewal of alicense for an escrow agent are:

(@) For filing an application for an initia license or for the renewal of alicense,
$100.
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(b) If alicenseis approved for issuance or renewal, $25. The fee must be paid
before the issuance or renewal of the license.

4. If alicensee fails to pay the fee or submit al required information for the
annua renewa of his or her license before its expiration, the license may be
renewed only upon the payment of a fee one and one-haf times the amount
otherwise required for renewa. A license may be renewed pursuant to this
subsection only if all the fees are paid and all required information is submitted
within [2year} 2 months after the date on which the license expired.

5. In addition to the other fees set forth in this section, each applicant or
licensee shall pay:

(@) For filing an application for a duplicate copy of any license, upon
satisfactory showing of itsloss, $10.

(b) For filing any change of information contained in the application, $10.

(c) For each change of association with an escrow agency, $25.

6. Except as otherwise provided in this chapter, all fees received pursuant to
this chapter must be deposited in the Fund for Mortgage Lending created by
NRS 645F.270.

Sec. 6. NRS645A.041 is hereby amended to read as follows:

645A.041 1. Except asotherwise provided in NRS 645A.042, as a condition
to doing business in this State, each escrow agency shall deposit with the
Commissioner and keep in full force and effect a corporate surety bond payable to
the State of Nevada, in the amount set forth in subsection 4, which is executed by a
corporate surety satisfactory to the Commissioner and which names as principals
the escrow agency and all escrow agents employed by or associated with the
€sCcrow agency.

2. At the time of filing an application for a license as an escrow agent, the
applicant shall file with the Commissioner proof that the applicant is named as a
principal on the corporate surety bond deposited with the Commissioner by the
escrow agency with whom he or she is associated or employed.

3. Thebond must be in substantially the following form:

Know All Persons by These Presents, that ...........cccceuee... , as principal, and
........................ , as surety, are held and firmly bound unto the State of Nevada for
the use and benefit of any person who suffers damages because of a violation of
any of the provisions of chapter 645A of NRS, inthesumof ............ , lawful money
of the United States, to be paid to the State of Nevada for such use and benefit, for
which payment well and truly to be made, and that we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severaly, firmly by
these presents.

The condition of that obligation is such that: Whereas, the principal has been
issued a license as an escrow agency or escrow agent by the Commissioner of
Mortgage Lending of the Department of Business and Industry of the State of
Nevada and is required to furnish a bond, which is conditioned as set forth in this
bond:

Now, therefore, if the principal, his or her agents and employees, strictly,
honestly and faithfully comply with the provisions of chapter 645A of NRS, and
pay al damages suffered by any person because of a violation of any of the
provisions of chapter 645A of NRS, or by reason of any fraud, dishonesty,
misrepresentation or concealment of material facts growing out of any transaction
governed by the provisions of chapter 645A of NRS, then this obligation is void;
otherwise it remainsin full force.

This bond becomes effective on the .......... (day) of .coreeee (month) of
...... (year), and remains in force until the surety is released from liability by the



ooo~NoOUTRAWNE

RPOWO~NO U WNPRPOOO~NO O WNPRPOOO~NOURARWNROOONOUIAWNRERO

Assembly Amendment No. 500 to Assembly Bill No. 77 Page 7

Commissioner of Mortgage Lending or until this bond is cancelled by the surety.
The surety may cancel this bond and be relieved of further liability hereunder by
giving 60 days written notice to the principal and to the Commissioner of
Mortgage Lending of the Department of Business and Industry of the State of
Nevada.

In Witness Whereof, the seal and signature of the principa hereto is affixed,
and the corporate seal and the name of the surety hereto is affixed and attested by
its authorized officers a ...ccocooveiiine , Nevada, this .......... (day) of
................ (month) of .......(year).

Nevada Licensed
[resident-agent} Insurance Agent

4. Each escrow agency shall deposit a corporate surety bond that complies
with the provisions of this section or a substitute form of security that complies
with the provisions of NRS 645A.042 in the following amount based upon the
average monthly balance of the trust account or escrow account maintained by the
escrow agency pursuant to NRS 645A.160:

AVERAGE MONTHLY BALANCE AMOUNT OF BOND OR

SECURITY REQUIRED
$50,000 OF [ESS......ecveviireieeiitecteeeie et steste et resbesresebesreseseenens $20,000
More than $50,000 but not more than $250,000............ccceeveereeienenne 50,000
More than $250,000 but not more than $500,000..........c.cccceeeveenvenne. 100,000
More than $500,000 but not more than $750,000...........c.cccevevrvenene. 150,000
More than $750,000 but not more than $1,000,000..............ccccveuvene.. 200,000
More than $1,000,000..........ccceeeeereeeeeeeee et eeeesreesreeseeeeereeseeseeseess 250,000

The Commissioner shall determine the appropriate amount of the surety bond or
substitute form of security that must be deposited initially by the escrow agency
based upon the expected average monthly balance of the trust account or escrow
account maintained by the escrow agency pursuant to NRS 645A.160. After the
initial deposit, the Commissioner shall, on a semiannual far—anrual} basis,
determine the appropriate amount of the surety bond or substitute form of security
that must be deposited by the escrow agency based upon the average monthly
balance of the trust account or acrow account ma| nta| ned by the escrow agency

5 A bond used to satlsfv the requirements of NRS 627.180 or a substitute
for _that bond which satisfies the requirements of NRS 627.183 may be used to
satisfy the requirements of this section if:

(a) The amount required by NRS 627.180 for a bond is not less than the
amount reguired by this section for a bond; or

(b) The amount required by NRS 627.180 for a bond is |less than the amount
required by this section for a bond, and the escrow agency deposits an additional
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bond in an amount not less than the difference between the amount required by
NRS 627.180 and the amount required by this section.

Sec. 7. (Deleted by amendment.)

Sec. 8. NRS645A.065 is hereby amended to read as follows:

645A.065 1. The Commissioner shall establish by regulation the fees to be
paid by fescrew-agencies] all persons subject to the provisions of this chapter for
the supervision , investigation and examination of such fageneies} persons by the
Commissioner or the Division.

2. Inestablishing the fees, the Commissioner shall consider:

(@) The complexity of the various investigations and examinations to which
the fees apply;

(b) The skill required to conduct such investigations and examinations;

(c) The expenses associated with conducting such investigations and
examinations and preparing reports; and

(d) Any other factors the Commissioner deems relevant.

3. The Commissioner shall adopt regulations prescribing the standards for
determining whether an escrow agency has maintained adequate supervision of an
escrow agent pursuant to the provisions of this chapter.

Sec. 9. NRS645A.085 is hereby amended to read as follows:

645A.085 1. An escrow agency shall immediately notify the Commissioner
of any change in the ownership of 5 percent or more of its outstanding voting stock.

2. An application must be submitted to the Commissioner, pursuant to NRS
645A.020, by a person who acquires:

(a) Atleast 25 percent of the outstanding voting stock of an escrow agency; or

(b) Any outstanding voting stock of an escrow agency if the change will result
in achange in the control of the escrow agency.

3. Except as otherwise provided in subsection 5, the Commissioner shall
conduct an investigation to determine whether the applicant has the experience,
character, financia condition, business reputation and genera fitness to command
the confidence of the public and to warrant the belief that the business conducted
will protect and safeguard the public. If the Commissioner denies the application,
the Commissioner may forbid the applicant from participating in the business of the
€scrow agency.

4. The escrow agency with which the applicant is affiliated shall pay fa
pertion-of} the cost of the investigation as the Commissioner requires. All money
received by the Commissioner pursuant to this section must be deposited in the
Fund for Mortgage Lending created by NRS 645F.270.

5. An escrow agency may submit a written request to the Commissioner to
waive an investigation pursuant to subsection 3. The Commissioner may grant a
waiver if the applicant has undergone a similar investigation by a state or federal
agency in connection with the licensing of or his or her employment with a
financial institution.

Sec. 10. NRS645A.090 is hereby amended to read as follows:

645A.090 1. The Commissioner may refuse to license any escrow agent or
agency or may suspend , fer} revoke or place conditions upon any license or
impose a fine on any person of not more than {$10,000} $25,000 for each violation
by entering an order to that effect, with the Commissioner’s findings in respect
thereto, if upon a hearing, it is determined that the applicant , fer} licensee -} or
person:

(@) Inthe case of an escrow agency, is insolvent;

(b) Has violated any provision of this chapter , [er} any regulation adopted
pursuant thereto or an order of the Commissioner or has aided and abetted another
to do so;
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(c) In the case of an escrow agency, is in such a financial condition that he or
she cannot continue in business with safety to his or her customers;

(d) Has committed fraud in connection with any transaction governed by this
chapter;

(e) Has intentionally or knowingly made any misrepresentation or false
statement to, or concealed any essential or material fact from, any principa or
designated agent of a principal in the course of the escrow business;

(f) Has intentionally or knowingly made or caused to be made to the
Commissioner any false representation of a material fact or has suppressed or
withheld from the Commissioner any information which the applicant , fer}
licensee or person possesses;

(g) Has failed without reasonable cause to furnish to the parties of an escrow
their respective statements of the settlement within a reasonable time after the close
of escrow;

(h) Has failed without reasonable cause to deliver, within a reasonable time
after the close of escrow, to the respective parties of an escrow transaction any
money, documents or other properties held in escrow in violation of the provisions
of the escrow instructions;

(i) Has refused to permit an examination by the Commissioner of his or her
books and affairs or has refused or failed, within a reasonable time, to furnish any
information or make any report that may be required by the Commissioner pursuant
to the provisions of this chapter;

(i) Has been convicted of , entered or agreed to enter a plea of guilty or nolo
contendere to, afelony relating to the practice of escrow agents or agencies or any
felony or misdemeanor of which an essential element is an act of fraud F} ,
dishonesty or a breach of trust, moral turpitude or money laundering;

(k) In the case of an escrow agency, has failed to maintain complete and
accurate records of all transactions within the last 6 years;

() Has commingled the money of others with his or her own or converted the
money of othersto his or her own use;

(m) Has failed, before the close of escrow, to obtain written escrow
instructions concerning any essential or materia fact or intentionally failed to
follow the written instructions which have been agreed upon by the parties and
accepted by the holder of the escrow;

(n) Hasfailed to disclose in writing that he or sheis acting in the dual capacity
of escrow agent or agency and undisclosed principal in any transaction; fer}

(0) Inthe case of an escrow agency, has:

(1) Failed to maintain adequate supervision of an escrow agent; or

(2) Instructed an escrow agent to commit an act which would be cause for
the revocation of the escrow agent’s license and the escrow agent committed the
act. An escrow agent is not subject to disciplinary action by the Commissioner for
committing such an act under instruction by the escrow agency [} ; fest

(p) In the case of an escrow agency, if the applicant or licensee is a
partnership, corporation or unincorporated association, has a member of the
partnership or an officer or director of the corporation or unincorporated
association who has been convicted of, entered or agreed to enter a plea of guilty
or nolo contendere to, a felony in a domestic, foreign or military court relating to
the practice of escrow agents or agencies, or any felony or misdemeanor of which
an essential element is an act of fraud, dishonesty or a breach of trust, moral
turpitude or money laundering = ; or

() In the case of a person who performs the services of a construction
control, hasfailed to comply with the provisions of chapter 627 of NRS.
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2. It issufficient cause for the imposition of a fine or the refusal, suspension
or revocation of , or the placement of conditions upon, the license of a partnership,
corporation or any other association that any member of the partnership or any
officer or director of the corporation or association has been guilty of any act or
omission which would be cause for such action had the applicant or licensee been a
natural person.

3. The Commissioner may suspend any license for not more than 30 days,
pending a hearing, if upon examination into the affairs of the licensee it is
determined that any of the grounds enumerated in subsection 1 or 2 exist.

4. The Commissioner may refuse to issue a license to any person who, within
10 years before the date of applying for a current license, has had suspended or
revoked a license issued pursuant to this chapter or a comparable license issued by
any other state, district or territory of the United States or any foreign country.

5. An order that imposes discipline and the findings of fact and conclusions of
law supporting that order are public records.

Sec. 11. NRS645A.100 is hereby amended to read as follows:

645A.100 1. Notice of the entry of any order of suspension , fer} revocation
or placement of conditions upon a license or of imposing a fine or refusing a
license to any escrow agent or agency must be given in writing, served personally
or sent by certified mail or by telegram to the last known address of the agent or
agency affected.

2. The agent or agency, upon application, is entitled to a hearing. If an
application is not made within 20 days after the entry of the order, the
Commissioner shall enter afinal order.

Sec. 12. NRS645A.235 is hereby amended to read as follows:

645A.235 1. [Fhe-helder—of} A person who engages in an activity for
which alicense as an escrow agent or escrow agency fmay-bel is required pursuant
to this chapter, without regard to whether such a person is licensed pursuant to
this chapter, may be required by the Commissioner to pay restitution to any person
who has suffered an economic loss as aresult of aviolation of the provisions of this
chapter or any regulation adopted pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of NRS
622A.120, payment of restitution pursuant to subsection 1 shall be done in a
manner consistent with the provisions of chapter 622A of NRS.

Sec. 13. Chapter 645B of NRS is hereby amended by adding thereto the
provisions set forth as sections 4} 16 to 48 40.7, inclusive, of this act.

Sec. 14. (Deleted by amendment.)

Sec. 15. (Deleted by amendment.)

Sec. 16. “Dwelling” has the meaning ascribed to it in section 103(v) of the
federal Truth in Lending Act, 15 U.S.C. § 1602(v).

Sec. 17. (Deleted by amendment.)

Sec. 17.5. 1. “Loan processor” means a natural person who:

(a) Receives, collects, distributes or analyzes information that is commonly
used for the processing of a residential mortgage loan; and

(b) Communicates with a consumer to obtain the information necessary for
the activities described in paragraph (a).

2. The communication described in paragraph (b) of subsection 1 does not
include communication offering or_negotiating loan rates or terms or_counseling
consumers about residential mortgage loan rates or terms.

Sec. 18. “Majority of the investors’ means the investors holding 51 percent
or more of the beneficial interestsin aloan.

Sec. 19. (Deleted by amendment.)

Sec. 20. (Deleted by amendment.)
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Sec. 21. A mortgage broker shall not accept money from an investor to
acquire ownership of or a beneficial interest in a loan which has more than one
investor at the time of origination unless the mortgage broker provides to each
investor a form which allows the investor to choose one of the following options:

1. That, upon receipt of a written request submitted by another investor who
owns or has a beneficial interest in the loan, the mortgage broker may provide to
that other investor the name, address, telephone number and electronic mail
address of the investor;

2. That, upon receipt of a written request submitted by another investor who
owns or has a beneficial interest in the loan, the mortgage broker may provide to
that other investor the name, address, telephone number and electronic mail
address of theinvestor only if the loan isin default; or

3. That the address, telephone number and electronic mail address of the
investor must remain confidential and that the mortgage broker may not provide
that information to any other investor unless the investor provides the mortgage
broker with subsequent written permission to provide such information to other
investors.

Sec. 22. 1. A mortgage broker who makes or arranges a loan shall not
include in any loan document a provision which requires a private investor to
participate in frandatesy-orl binding arbitration of disputesrelating to the loan.

2. The provisions of this section may not be varied by agreement, and the
rights conferred by this section may not be waived. Any provision included in a
loan document agreement that conflicts with this section is void.

Sec. 23. (Deleted by amendment.)

Sec. 24. 1. Before servicing a loan in which a private investor has
acquired a beneficial interest, a mortgage broker must enter into a written
servicing agreement with each investor which describes specifically the services
which the mortgage broker will provide and the compensation the mortgage
broker will receive for those services. The compensation of the mortgage broker
must include an amount reasonably necessary to pay the cost of servicing the
loan.

2. A mortgage broker shall include in each servicing agreement provisions
which:

(a) Requirethe mortgage broker to:

(1) Deposit in a trust account all money paid to the mortgage broker in
full or partial payment of a loan, unless a provision of law authorizes the
mortgage broker to deposit such money in a different manner;

(2) Releaseto theinvestors, pursuant to paragraph (a) of subsection 5 of
NRS 645B.175, within 15 days after receipt of all money paid to the mortgage
broker in full or partial payment of a loan;

(3) Record a request for special notice and notice of default for any
encumbrance on the real property which has priority over the lien securing the
loan or any other real property securing theloan;

(4) Provideto each investor prompt written notice of:

Anylisens, mechanic's lien or other lien recorded against
the real property securing the loan after the origination of the loan if the
mortgage broker has become aware that such an instrument has been recorded,;
and
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——8)} Upon recewmg avvrltten request from an investor for a tally of any
vote of the investors, provide to the investor a statement of the number of
investors voting in favor of an action and the number of investors voting against
the action and the percentage of beneficial interest represented by each such vote
H . and

(6) Respond within _a reasonable time under the circumstances to the

reguest of the borrower or investor to correct any errorsrelating to the loan.

(b) Prohibit the mortgage broker from:

(1) Commingling with the assets of the mortgage broker any money paid
to the mortgage broker in full or partial payment of a loan, unless a provision of
law authorizes such commingling; fes

(2) Using money paid to the mortgage broker in full or partial payment
of aloan for any transaction other than the servicing transaction for which the
money was paid, unless a provision of law authorizes such use 4} ; or

(3) Requiring an investor to participate in binding arbitration of disputes
relating to the loan.

(c) Allow the majority of investors or the mortgage broker to transfer the
servicing agreement to another entity authorized to service loans or terminate the
servicing agreement for any reason, upon providing written notice at least 30
days before the effective date of the transfer or termination.

Sec. 25. Except as otherwise permitted by law, a mortgage broker shall not
release a borrower or guarantor from personal liability for a loan unless a
majority of theinvestors approve such a release.

Sec. (Deleted by amendment.)

Sec. 27. (Deleted by amendment.)

Sec. 28. (Deleted by amendment.)

Sec. 29. (Deleted by amendment.)

Sec. 30. (Deleted by amendment.)

Sec. 31. (Deleted by amendment.)

Sec. 32. (Deleted by amendment.)

Sec. 33. (Deleted by amendment.)

Sec. 34. 1. If an investor owes money to the mortgage broker who is
servicing a loan or to other investors, the mortgage broker shall not withhold
money due the investor in order to offset the money owed to the mortgage broker
or to another investor, unless:

(@) The mortgage broker obtains the written consent of the investor who
owes the money; or

(b) A court order requiresthe mortgage broker to withhold the money.

2. A mortgage broker may include in a loan servicing agreement a
provision which provides written consent to withhold money due an investor in
order to offset money owed by the investor to the mortgage broker or other
investors.

Sec. 35. (Deleted by amendment.)

Sec. 36. (Deleted by amendment.)

Sec. 37. A mortgage broker shall not act as a construction control with
respect to money belonging to a borrower or investor. If a borrower or investor
wishes to utilize a construction control for money belonging to the borrower or
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investor, a mortgage broker must place the money with a person who is
independent of the mortgage broker and is licensed or authorized to accept such
money. The money must be subject to the control of a construction control which
isin compliance with, or exempt from, the provisions of NRS 627.180 or 627.183.

Sec. 38. (Deleted by amendment.)

Sec. 39. (Deleted by amendment.)

Sec. 40. (Deleted by amendment.)

Sec. 40.3. 1. A mortgage broker shall not place or arrange to place a
private investor into a limited-liability company, business trust or other entity
before foreclosure of the real property securing the loan unless the mortgage
broker':

(a) Provides a copy of the organizational documents of the limited-liability
company, business trust or other entity to each investor not later than 5 days
before the investor transfers hisor her interest in the loan; and

(b) Obtains the written authorization of each investor who wishes to transfer
his or her interest in the loan to the limited-liability company, business trust or
other entity.

2. The documents provided to each investor pursuant to paragraph (a) of
subsection 1 must clearly and concisely state any fees which will be paid to the
mortgage broker by the limited-liability company, business trust or other entity,
and the sections of the documents that state fees must be initialed by the investor.

3. A mortgage broker or mortgage agent shall not act as the attorney-in-fact
or _the agent of a private investor for the signing or dating of the written
authorization.

4. Any term of a contract or other agreement that attempts to alter or waive
the requirements of this section is void.

Sec. 40.7. 1. A mortgage broker shall not assess or collect any fee which
isnot:

(a) Authorized by the loan documents or loan servicing agreement; and

(b) Assessed or collected in exchange for bona fide services rendered or costs
incurred.

2. A mortgage broker shall apply all fees collected in the manner set forth
in the loan documents or loan servicing agreement.

Sec. 41. NRS645B.010 is hereby amended to read as follows:

645B.010 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 645B.0104 to 645B.0135, inclusive, and sections
14 1o 18, inclusive, of this act have the meanings ascribed to them in those sections.

Sec. 42. NRS645B.0125 is hereby amended to read as follows:

645B.0125 1. “Mortgage agent” means:

(@) A natural person who:

(1) Isan employee of fe—asseeiatedwith} a mortgage broker or mortgage
banker V\ého is required to be licensed pursuant to this chapter or chapter 645E of
NRS; an

(2) Isauthorized by the mortgage broker or mortgage banker to engage in,
on behalf of the mortgage broker or mortgage banker, any activity that would
reguire the person, if the person were not an employee of feasseeciatedwith] the
mortgage broker or mortgage banker, to be licensed as a mortgage broker or
mortgage banker pursuant to this chapter or chapter 645E of NRS; fer}

(b) A mortgage broker, qualified employee or mortgage banker who is required
by NRS 645B.405 or 645E.290 to be licensed as a mortgage agent = ; or

(c) A loan processor who is an independent contractor and who is associated
with a mortgage broker, mortgage banker or person who holds a certificate of
exemption pursuant to NRS 645B.016 .
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2. The term includes , but is not limited to, a residential mortgage loan
originator.

3. Theterm does not include a person who:

(a) Except as otherwise provided in paragraph (b) of subsection 1, is licensed
as amortgage broker or mortgage banker;

(b) Is an owner, genera partner, officer or director of a mortgage broker or
mortgage banker [;} who does not engage in any activity that would otherwise
require a license as a mortgage broker or mortgage banker;

(© Except as otherwise provided in paraqraph (c) of subsection 1,
performs only clerical or ministerial tasks for a mortgage broker {;} or mortgage
banker; or

(d) Collects payments and performs related services, including, without
limitation, the modification of an existing loan, in connection with a loan secured
by alien on real property and who does not undertake any other activity that would
otherwise require a license pursuant to this chapter or chapter 645E or 645F of
NRS.

Sec. 43. NRS645B.0132 is hereby amended to read as follows:

645B.0132 “Residential mortgage loan” means any loan primarily for
personal, family or household use that is secured by a mortgage, deed of trust or
other equivalent consensual security interest on a dwelling or residential real estate
upon wh| chi |s constructed or intended to be constructed a dwelllng {-Fer—puﬁpes&s

Sec. 44. NRS 6458.015 is hereby amended "[o read as follows:
645B.015 Except as otherwise provided in NRS 645B.016 , the Secure and
Fair Enforcement for Mortgage Licensing Act of 2008, 12 U.S.C. 88 5101 et seq.,

and any requlations adopted pursuant thereto _and other applicable law, the

provisions of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state or
the United States relating to banks, savings banks, trust companies, savings and
loan associations, industrial loan companies, credit unions, thrift companies or
insurance companles ; :

2. A real estate |nve£tment trust as deflned |n 26 U.SC. § 856, unless the
business conducted in this State is not subject to supervision by the regulatory
authority of the other jurisdiction, in which case licensing pursuant to this chapter is
required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the loan is
made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his or her
duties as an attorney at law.

5. A red estate broker rendering services in the performance of his or her
duties as areal estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in commercial loans secured by a lien on real property, on his or her
own account, unless such a person makes a loan secured by a lien on real property
using his or her own money and assigns all or a part of his or her interest in the |loan
to another person, other than his or her spouse or child, within {5} 3 years after the
date on which the |oan is made or the deed of trust is recorded, whichever occurs
later.

8. A natural person who only offers or negotiates terms of a residential
mortgage loan:
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(a) With or on behalf of an immediate family member of the person; or

(b) Secured by a dwelling that served as the person’s residence.

84 9. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

94 10. A sdler of rea property who offers credit secured by a mortgage of
the property sold.

11. A nonprofit agency or organization:

(@) Which provides self-help housing for a borrower who has provided part
of thelabor to construct the dwelling securing the borrower’ s loan;

(b) Which does not charge or collect origination fees in connection with the
origination of residential mortgage loans;

(c) Which only makes residential mortgage loans at an interest rate of 0
percent per annum;

(d) Whose volunteers, if any, do not receive compensation for their services
in the construction of a dwelling; and

() Which does not profit from the sale of a dwelling to a borrower.

HE43 12. A housing counseling agency approved by the United States
Department of Housing and Urban Devel opment.

Sec. 45. NRS645B.016 is hereby amended to read as follows:

645B.016 Except as otherwise provided in subsection 2 and NRS 645B.690:

1. A person who claims an exemption from the provisions of this chapter
pursuant to subsection 1 of NRS 645B.015 must:

(&) File awritten application for a certlflcate of exemption with the Office of
the Commissioner ;

(b) Pay the fee required pursuant to NRS 6458. 050;

(c) Include with the written application satisfactory proof that the person meets
the requirements of subsection 1 of NRS 645B.015; and

(d) Provide evidence to the Commissioner that the person is duly licensed to
conduct his or her business, including, if applicable, the right to transact mortgage
loans, and such license is in good standing pursuant to the laws of this State, any
other state or the United States.

2. The provisions of subsection 1 do not apply to the extent preempted by
federal law.

3. The Commissioner may require a person who claims an exemption from
the provisions of this chapter pursuant to subsections 2 to [9;} E43 12, inclusive, of
NRS 645B.015 to:

(&) File awritten application for a certlflcate of exemption with the Office of
the Commissioner ;

(b) Pay the fee required pursuant to NRS 6458. 050; and

(c) Include with the written application satisfactory proof that the person meets
the requirements of at least one of those exemptions.

4. A certificate of exemption expires automatically if, at any time, the person
who claims the exemption no longer meets the requirements of at least one
exemption set forth in the provisions of NRS 645B.015.

5. If acertificate of exemption expires automatically pursuant to this section,
the person shall not provide any of the services of a mortgage broker or mortgage
agent or otherwise engage in, carry on or hold himself or herself out as engaging in
or carrying on the business of a mortgage broker or mortgage agent unless the
person applies for and isissued:
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(@) A license as a mortgage broker or mortgage agent, as applicable, pursuant
to this chapter; or

(b) Another certificate of exemption.

6. The Commissioner may impose upon a person who is required to apply for
a certificate of exemption or who holds a certificate of exemption an administrative
fine of not more than $10,000 for each violation that the person commits, if the
person:

(a) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information which
the person possesses and which, if submitted by the person, would have rendered
the person ineligible to hold a certificate of exemption; or

(c) Hasviolated any provision of this chapter, a regulation adopted pursuant to
this chapter or an order of the Commissioner that applies to a person who is
required to apply for a certificate of exemption or who holds a certificate of
exemption.

7. A person who is exempt from the requirements of this chapter may file a
written application for a certificate of exemption with the Office of the
Commissioner for the purposes of complying with the requirements of
the Registry or enabling a mortgage agent to comply with the requirements of the
Registry.

8. _The Commissioner may require fthel an applicant or person described in
subsection 7 to submit the information or pay the fee directly to the Division or ,
if the applicant or_person is required to register or voluntarily registers with the
Registry, to the Division through the Registry.

9. An application filed pursuant to fhis} subsection 7 does not affect the

applicability of this chapter to fhe} such an applicant & or person.
Sec. 46. NRS 645B.020 is hereby amended to read as follows:

645B.020 1. A person who wishesto be licensed as a mortgage broker must
file awritten application for a license with the Office of the Commissioner and pay
the fee required pursuant to NRS 645B.050. The Commissioner may require the
applicant or person to submit the information or pay the fee directly to the
Division or , if the applicant or person is required to register or voluntarily
registers with the Reqgistry, to the Division through the Registry. An application
for alicense as a mortgage broker must:

(a) State the name, residence address and business address of the applicant and
the location of each principal office and branch office at which the mortgage broker
will conduct business within this State [} , including, without limitation, any office
or other place of business located outside this State from which the mortgage
broker will conduct business in this State £} and any office or other place of
business which the applicant maintains as a corporate or home office.

(b) State the name under which the applicant will conduct business as a
mortgage broker.

(c) List the name, residence address and business address of each person who
will:

(1) If the applicant is not a natural person, have an interest in the mortgage
broker as a principal, partner, officer, director or trustee, specifying the capacity
and title of each such person.

(2) Be associated with or employed by the mortgage broker as a mortgage

agent.
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(d) Include a general business plan and a description of the policies and
procedures that the mortgage broker and his or her mortgage agents will follow to
arrange and service loans and to conduct business pursuant to this chapter.

(e) State the length of time the applicant has been engaged in the business of a
mortgage broker.

(f) Include afinancia statement of the applicant and, if applicable, satisfactory
proof that the applicant will be able to maintain continuously the net worth required
pursuant to NRS 645B.115.

(9) Include al information required to complete the application.

(h) Unless fingerprints were submitted to the Registry for the person, include
a complete set of fingerprints for each natural person who is a principal, partner,
officer, director or trustee of the applicant which the Division may forward to the
Central Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of I nvestigation for itsreport.

(i) Include any other information required pursuant to the regulations adopted
by the Commissioner or an order of the Commissioner.

2. If a mortgage broker will conduct business in _this State at one or more
branch offices , pasthinthisState] the mortgage broker must apply for a license for
each such branch office.

3. Except as otherwise provided fin-this-chapter;} by law, the Commissioner
shall issue alicense to an applicant as a mortgage broker if:

(@) The application is verified by the Commissioner and complies with the
requirements of this chapter; and

(b) The applicant and each general partner, officer or director of the applicant,
if the applicant is a partnership, corporation or unincorporated association:

(1) Hasdemonstrated financial responsibility, character and general fitness
so as to command the confidence of the community and warrant a determination
that the applicant will operate honestly, fairly and efficiently for the purposes of
this chapter.

(2) Has not been convicted of, or entered or agreed to enter a plea of guilty
or nolo contendere to, afelony in a domestic, foreign or military court within the 7
years immediately preceding the date of the application, or at any time if such
felony involved an act of fraud, dishonesty or a breach of trust, moral turpitude or
money laundering.

(3) Has not made afalse statement of material fact on the application.

(4) Has never had alicense or registration as a mortgage agent, mortgage
banker, mortgage broker or residential mortgage loan originator revoked in this
State or any other jurisdiction or had a financial services license
revoked within the immediately preceding 10 years.

(5) Has not violated any provision of this chapter or chapter 645E of NRS,
aregulation adopted pursuant thereto or an order of the Commissioner.

4. A person may apply for a license for an office or other place of business
located outside this State from which the applicant will conduct business in this
State if the applicant has a license issued pursuant to this chapter for an office or
other place of business located in this State, and the applicant submits with the
application for a license a statement signed by the applicant which states that the
applicant agrees to:

(@) Make available at a location within this State the books, accounts, papers,
records and files of the office or place of business located outside this State to the
Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
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investigation or examination made at the office or place of business located
outside this State.

= The applicant must be allowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.

Sec. 47. NRS645B.042 is hereby amended to read as follows:

645B.042 1. {[Exeept-as-otherwiseprovided-in-NRS-645B.044.—as} As a
condition to doing business in this State, each mortgage broker shall deposit with
the Commissioner and keep in full force and effect a corporate surety bond payable
to the State of Nevada, in the amount set forth in subsection 4, which is executed by
a corporate surety satisfactory to the Commissioner and which names as principals
the mortgage broker and all mortgage agents employed by or associated with the
mortgage broker.

2. Atthetime of filing an application for alicense as a mortgage agent and at
the time of filing an application for the renewal of a license as a mortgage agent,
the applicant shall file with the Commissioner proof that the applicant is named as a
principal on the corporate surety bond deposited with the Commissioner by the
mortgage broker with whom the applicant is associated or employed.

3. Thebond must be in substantialy the following form:

Know All Persons by These Presents, that .................... , & principal,
and ....ccoeeeienne , as surety, are held and firmly bound unto the State of
Nevada for the use and benefit of any person who suffers damages because
of aviolation of any of the provisions of chapter 645B of NRS, in the sum
(o) T, , lawful money of the United States, to be paid to the State
of Nevada for such use and benefit, for which payment well and truly to be
made, and that we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

The condition of that obligation is such that: Whereas, the principal has
been issued a license as a mortgage broker or mortgage agent by the
Commissioner of Mortgage Lending and is required to furnish a bond,
which is conditioned as set forth in this bond:

Now, therefore, if the principal, his or her agents and employees,
strictly, honestly and faithfully comply with the provisions of chapter 645B
of NRS, and pay all damages suffered by any person because of a violation
of any of the provisions of chapter 645B of NRS, or by reason of any fraud,
dishonesty, misrepresentation or concealment of material facts growing out
of any transaction governed by the provisions of chapter 645B of NRS, then
this obligation is void; otherwise it remainsin full force.

This bond becomes effective on the .......... (day) of .......... (month) of
.......... (year), and remains in force until the surety is released from liability
by the Commissioner of Mortgage Lending or until this bond is cancelled
by the surety. The surety may cancel this bond and be relieved of further
liability hereunder by giving 60 days written notice to the principal and to
the Commissioner of Mortgage Lending.

In Witness Whereof, the seal and signature of the principal hereto is
affixed, and the corporate seal and the name of the surety hereto is affixed
and attested by its authorized officers at .................... , Nevada, this ..........
(day) of .......... (month) of .......... (year).
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Nevada Licensed
[resident-agent] | nsurance Agent

4. Each mortgage broker shall deposit a corporate surety bond that complies
with the provisions of this section

in the following amounts:
(@) For {-the—pnnet—pal—eﬁtee} an annual loan production of $20,000,000 or
less, $50,000.

i t b . an annuaJ Ioan
productl on of more than $20 000 OOO $75 000

5. Except as otherwise required by federal law or regulation, for the
purposes of subsection 4, the Commissioner shall determine the appropriate
amount of the surety bond that must be deposited initially by a mortgage broker
based upon the expected annual loan production amount and shall determine the
appropriate amount of the surety bond annually 5 based upon the actual annual
loan production.

Sec. 48. NRS 645B.046 is hereby amended to read as follows:

645B.046 1. The surety may cancel a bond upon giving 60 days' notice to
the Commissioner by certified mail. Upon receipt by the Commissioner of such a
notice, the Commissioner immediately shall notify the licensee who is the principal
on the bond of the effective date of cancellation of the bond, and that his or her
license will be revoked unless the licensee furnishes an equwalent bond fera

before the effective date
of the cancellation. The notice must be sent to the licensee by certified mail to his
or her last address of record filed in the office of the Division.

2. If the licensee does not comply with the requirements set out in the notice
from the Commissioner, the license must be revoked on the date the bond is
cancelled.

Sec. 49. (Deleted by amendment.)

Sec. 50. NRS645B.050 is hereby amended to read as follows:

645B.050 1. A license as a mortgage broker issued pursuant to this chapter
expires each year on [June-30;} December 31, unlessit is renewed. To renew such a
license, the licensee must submit to the Commissioner fthreugh-the-Registnd on or
after November 1 and on or before [May-31} December 31 of each year [:} , or on
a date otherwise specified by the Commissioner by regulation:

(@) Anapplication for renewal;

(b) Thefeerequired to renew the license pursuant to this section;

(c) Theinformation required pursuant to NRS 6458 051 and

(d) All information required by the
Commissioner or, if applicable, required by the Recnstrv to complete the renewal

2. If the licensee fails to submit any item required pursuant to subsection 1 to
the Commissioner on or after November 1 and on or before [May-31} December
31 of any year, unless a different date is specified by the Commissioner by
regulation, the license is cancelled as of [June-30} December 31 of that year. The
Commissioner may reinstate a cancelled license if the licensee submits to the
Commissioner [} fhreugh—the—Registed on or before February 28 of the
following year:

(@) Anapplication for renewal;
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(b) Thefeerequired to renew the license pursuant to this section;

(c) Theinformation required pursuant to NRS 645B.051;

(d) Except as otherwise provided in this section, a reinstatement fee of not
more than $200; and

(e) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645B.016, a certificate of exemption
issued pursuant to this chapter expires each year on December 31, unless it is
renewed. To renew a certificate of exemption, a person must submit to the
Commissioner Hhreugh-theRegistrd on or after November 1 and on or before

December 31 of each year [} or on a date otherwise specified by
the Commissioner by regulation:

(@ An application for renewal that includes satisfactory proof that the person
meets the requirements for an exemption from the provisions of this chapter; and

(b) Thefeerequired to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3 to
the Commissioner on or after November 1 and on or before

December 31 of any year, unless a different date is specified by
the Commissioner by regulation, the certificate of exemption is cancelled as of
December 31 of that year. Except as otherwise provided in NRS 645B.016, the
Commissioner may reinstate a cancelled certificate of exemption if the person
submits to the Commissioner [} fthrough-theRegisted on or before February 28
of the following year:

(@ An application for renewal that includes satisfactory proof that the person
meets the requirements for an exemption from the provisions of this chapter;

(b) Thefeerequired to renew the certificate of exemption; and

(c) Except as otherwise provided in this section, a reinstatement fee of not
more than $100.

5. Except as otherwise provided in this section, a person must pay the
following fees to apply for, to be issued or to renew a license as a mortgage broker
pursuant to this chapter:

(@) To file an origina application for a license, not more than $1,500 for the
principal office and not more than $40 for each branch office. The person must aso
pay such additional expenses incurred in the process of investigation as the
Commissioner deems necessary.

(b) To beissued alicense, not more than $1,000 for the principal office and not
more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and not
more than $100 for each branch office.

6. Except as otherwise provided in this section, a person must pay the
following fees to apply for or to renew a certificate of exemption pursuant to this
chapter:

(a) Tofilean application for a certificate of exemption, not more than $200.

(b) To renew acertificate of exemption, not more than $100.

7. To beissued a duplicate copy of any license or certificate of exemption, a
gerson must make a satisfactory showing of its loss and pay a fee of not more than

10.

8. Except as otherwise provided in this chapter, all fees received pursuant to
this chapter are in addition to any fee required to be paid to the Registry and must
be deposited in the Fund for Mortgage Lending created by NRS 645F.270.

9. The Commissioner may, by regulation, adjust any fee or date set forth in
this section if the Commissioner determines that such an adjustment is necessary
for the Commissioner to carry out his or her duties pursuant to this chapter. The
amount of any adjustment in a fee pursuant to this subsection must not exceed the
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amount determined to be necessary for the Commissioner to carry out his or her
duties pursuant to this chapter.

10.  The Commissioner may require a licensee to submit an item or pay a fee
required by this section directly to the Commissioner or, if the licensee isrequired
to register or voluntarily registers with the Registry, to the Commissioner through
the Reqgistry.

Sec. 51. NRS645B.080 is hereby amended to read as follows:

645B.080 1. Each mortgage broker shall keep and maintain at all times at
each location where the mortgage broker conducts business in this state complete
and suitable records of all mortgage transactions made by the mortgage broker at
that location. Each mortgage broker shall also keep and maintain at all times at each
such location all original books, papers and data, or copies thereof, clearly
reflecting the financia condition of the business of the mortgage broker.

2. Each mortgage broker shall submit to the Commissioner each month a
report of the mortgage broker’s activity for the previous month. The report must:

(a) Specify the volume of loans arranged by the mortgage broker for the month
or state that no loans were arranged in that month;

(b) Include any information required pursuant to NRS 645B.260 or pursuant to
the regulations adopted by the Commissioner; and

(c) Be submitted to the Commissioner by the 15th day of the month following
the month for which the report is made.

3. The Commissioner may adopt regulations prescribing accounting
procedures for mortgage brokers handling trust accounts and the requirements for
keeping records relating to such accounts.

4. Each mortgage broker who is required to register or voluntarily registers
with the Registry shall submit to the Registry and the Commissioner a report of
condition or any other report required by the Registry in the form and at the time
required by the Registry.

Sec. 52. NRS 645B.085 is hereby amended to read as follows:

645B.085 1. Except as otherwise provided in this section, not later than
420} 90 days after the last day of each fiscal year for a mortgage broker, the
mortgage broker shall submit to the Commissioner afinancia statement that:

(a) Isdated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage broker by
an independent certified public accountant who holds a fpermit} license to fengage
n-the} practice fef-public-accounting} in this State or in any other state that has not
been revoked or suspended.

2. [Fhe} Unless otherwise prohibited by the Registry, the Commissioner may
grant a reasonable extension for the submission of afinancial statement pursuant to
this section if a mortgage broker requests such an extension before the date on
which the financia statement is due.

3. If amortgage broker maintains any accounts described in subsection 1 of
NRS 645B.175, the financial statement submitted pursuant to this section must be
audited. If a mortgage broker maintains any accounts described in subsection 1 or 4
of NRS 6458 175, those accounts must be audited.

4. The Commissioner shall adopt regulations prescribing the scope of an audit
conducted pursuant to subsection 3.

Sec. 53. NRS645B.092 is hereby amended to read as follows:

645B.092 1. Except as otherwise provided in this section and NRS
239.0115, a complaint filed with the Commissioner, all documents and other
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information filed with the complaint and all documents and other information
compiled as a result of an investigation conducted to determine whether to initiate
disciplinary action are confidential.

2. The complaint or other document filed by the Commissioner to initiate
disciplinary action and all documents and information considered by the
Commissioner when determining whether to impose discipline are public records.

3. Anorder that imposes discipline and the findings of fact and conclusions of
law supporting that order are public records.

4. The Commissioner may disclose any document or information made
confidential under subsection 1 to the party against whom the complaint is made,
a licensing board or agency, the Registry or any other governmental agency,
including, without limitation, a law enforcement agency.

Sec. 54. NRS 645B.095 is hereby amended to read as follows:

645B.095 1. Asused in thissection, “change of control” means:

(@) A transfer of voting stock which results in giving a person, directly or
indirectly, the power to direct the management and policy of a mortgage broker; or

(b) A transfer of at least 25 percent of the outstanding voting stock of a
mortgage broker.

2. The Commissioner must be notified in writing of a transfer of {5} 10
percent or more of the outstanding voting stock of a mortgage broker at least 15
days before such a transfer and must approve a transfer of voting stock of a
mortgage broker which constitutes a change of control.

3. The person who acquires stock resulting in a change of control of the
mortgage broker shall apply to the Commissioner for approval of the transfer. The
application must contain information which shows that the requirements of this
chapter and the Registry, if applicable, for obtaining alicense will be satisfied after
the change of control. Except as otherwise provided in subsection 4, the
Commissioner shall conduct an investigation to determine whether those
requirements will be satisfied. If, after the investigation, the Commissioner denies
the application, the Commissioner may forbid the applicant from participating in
the business of the mortgage broker.

4. A mortgage broker may submit a written request to the Commissioner to
waive an investigation pursuant to subsection 3. The Commissioner may grant a
waiver if the applicant has undergone a similar investigation by a state or federal
agency in connection with the licensing of or his or her employment with a
financial institution.

Sec. 55. NRS645B.165 is hereby amended to read as follows:

645B.165 1. Except as otherwise permitted by law and as otherwise
provided in subsection 3, the amount of any advance fee, salary, deposit or money
paid to a mortgage broker and his or her mortgage agents or any other person to
obtain a loan which will be secured by a lien on rea property must be placed in
escrow pending completion of the loan or acommitment for the loan.

2. Theamount held in escrow pursuant to subsection 1 must be rel eased:

(8 Upon completion of the loan or commitment for the loan, to the mortgage
broker or other person to whom the advance fee, salary, deposit or money was paid.

(b) If the loan or commitment for the loan fails, to the person who made the
payment.

3. Advance payments to cover reasonably estimated costs paid to third
persons are excluded from the provisions of subsections 1 and 2 if the person
making them first signs a written agreement which specifies the estimated costs by
item and the estimated aggregate cost, and which recites that money advanced for
costs will not be refunded. If an itemized service is not performed and the estimated
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cost thereof is not refunded, the recipient of the advance payment is subject to the
penalties provided in NRS 645B.960.

Sec. 56. NRS645B.170 is hereby amended to read as follows:

645B.170 1. All money paid to a mortgage broker and his or her mortgage
agents for payment of taxes or insurance premiums on real property which secures
any loan arranged by the mortgage broker must be deposited in an insured
depository financia institution and kept separate, distinct and apart from money
belonging to the mortgage broker. Such money, when deposited, is to be designated
as an “impound trust account” or under some other appropriate name indicating that
the accounts are not the money of the mortgage broker.

2. The mortgage broker has a fiduciary duty to each debtor with respect to the
money in an impound trust account.

3. The mortgage broker shal, upon reasonable notice, account to any debtor
whose real property secures a loan arranged by the mortgage broker for any money
which that person has paid to the mortgage broker for the payment of taxes or
insurance premiums on the real property.

4. The mortgage broker shall, upon reasonable notice, account to the
Commissioner for all money in an impound trust account.

5. A mortgage broker shall:

(@) Require contributions to an impound trust account in an amount reasonably
necessary to pay the obligations as they become due.

(b) Undertake an annual review of an impound trust account.

(c) Within 30 days after the completion of the annual review of an impound
trust account, notify the debtor:

(1) Of the amount by which the contributions exceed the amount
reasonably necessary to pay the annual obligations due from the account; and

(2) That the debtor may specify the disposition of the excess money within
20 days after receipt of the notice. If the debtor fails to specify such a disposition
within that time, the mortgage broker shall maintain the excess money in the
account.
= This subsection does not prohibit a mortgage broker from requiring additional
amounts to be paid into an impound trust account to recover a deficiency that exists
in the account.

6. A mortgage broker shal not make payments from an impound trust
account in a manner that causes a policy of insurance to be cancelled or causes
property taxes or similar payments to become delinquent.

Sec. 57. NRS645B.186 is hereby amended to read as follows:

645B.186 1. If a licensee or a relative of the licensee is licensed as,
conducts business as or holds a controlling interest or position in:

(@) A construction control;

(b) An escrow agency or escrow agent; or

(c) A title agent, a title insurer or an escrow officer of a title agent or title
insurer,
= the licensee shall fully disclose his or her status as, connection to or relationship
with the construction control, escrow agency, escrow agent, title agent, title insurer
or escrow officer to each investor, and the licensee shall not require, as a condition
to an investor acquiring ownership of or a beneficial interest in aloan secured by a
lien on real property, that the investor transact business with or use the services of
the construction control, escrow agency, escrow agent, title agent, title insurer or
escrow officer or that the investor authorize the licensee to transact business with or
use the services of the construction control, escrow agency, escrow agent, title
agent, title insurer or escrow officer on behalf of the investor.
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2. For the purposes of this section, a person shal be deemed to hold a
controlling interest or position if the person:

(@ Owns or controls a majority of the voting stock or holds any other
controlling interest, directly or indirectly, that gives the person the power to direct
management or determine policy; or

(b) Isapartner, officer, director or trustee.

3. Asusedin this section, “licensee” means:

(@) A person who is licensed as a mortgage broker or mortgage agent pursuant
to this chapter; and

(b) Any general partner, officer or director of such a person.

Sec. 58. NRS 645B.305 is hereby amended to read as follows:

645B.305 A mortgage broker shall ensure that each loan secured by alien on
real property for which he or she engages in activity as a mortgage broker [
——21—Ineludest includes adisclosure:

Hay} 1. Describing, in a specific dollar amount, all fees earned by the
mortgage broker;

b)Y 2. Explaining which party is responsible for the payment of the fees
described in fparagraph{a);} subsection 1; and

He)} 3. Explaining the probable impact the fees described in
subsection 1 may have on the terms of the loan, including, without limitation, the
interest rates.

Sec 59. NRS 6458 307 |s hereby amended to read asfollows
645B.307 A mortgage broker shall ensure that each loan secured by alien on
real property for which he or she engages in activity as a mortgage broker includes

1. If the mortgage broker is not reqistered with the Registry, the license
number of the mortgage broker [}

2. _Anyidentifying number issued by the Reglstry

Sec. 60. NRS 645B.400 is hereby amended to read as follows:

645B.400 A person shall not act as or provide any of the services of a
mortgage agent or otherwise engage in, carry on or hold himself or herself out as
engaging in or carrying on the activities of a mortgage agent unless the person fhas}

1. Hasalicense as amortgage agent issued pursuant to NRS 645B.410.

2. Is an employee of or associated with a mortgage broker or mortgage
banker.

3. Hsl If the person is required to register with the Reqistry, is registered
with and provides any identifying number issued by the Registry.

Sec. 61. NRS645B.410 is hereby amended to read as follows:

645B.410 1. To obtain alicense as a mortgage agent, a person must:

(@) Beanatural person;

(b) File awritten application for a license as a mortgage agent with the Office
of the Commissioner ; fthreugh-the-Registryst

(c) Comply with the applicable requirements of this chapter; fand}

(d) Pay an application fee set by the Commissioner of not more than $185 F} ;
and

e) Be:

(1) Employed by, or have received an offer of employment from, a

mortgage broker;
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(2) Employed by, or have received an offer of employment from, a
mortgage banker:;

(3) Associated with or _employed by, or have received an offer of a
contract with or an offer of employment from, a person who holds a certificate of
exemption pursuant to NRS 645B.016; or

(4) A loan processor who is not an employee and who is associated with,
or_has received an offer of a contract with, a mortgage broker, mortgage banker
or_person who holds a certificate of exemption pursuant to NRS 645B.016.

2. Anapplication for alicense as a mortgage agent must:

(a) State the name and residence address of the applicant;

(b) Include a provision by which the applicant gives written consent to the
Division and, if applicable, the Registry for an investigation of his or her credit
history, criminal history and background;

(c) Hreludel Unless fingerprints were submitted to the Registry, include a

complete set of fingerprints which the Division fRegisted may forward to the
Central Repository for Nevada Records of Crimina History for submission to the
Federa Bureau of Investigation for |ts report

averlfled statement from the mortgage
broker Eor—} mortgage banker or fexemptentid person who holds a certificate of
exemptlon pursuant to NRS 645B.016 with whom the applicant will be associated
or employed that expresses the intent of that mortgage broker , fer] mortgage
banker or exempt featiyl person to employ or associate the appllcant with the
mortgage broker , fer} mortgage banker or exempt featiy} person and to be
responsible for the activities of the applicant as a mortgage agent; and

(e) Include any other information or supporting materials required pursuant to
the regulations adopted by the Commissioner , fer}] by an order of the
Commissioner [} or , if applicable, by the Registry. Such information or supporting
materials may include, without limitation, other forms of identification of the
person.

3. Except as otherwise provided fin-this-chapter;} by law, the Commissioner
shall issue alicense as a mortgage agent to an applicant if:

(@) The application is verified by the Commissioner and complies with the
applicable requirements of this chapter [} , other applicable law and , _if
applicable, the Registry; and

(b) The applicant:

(1) Hasnot been convicted of, or entered or agreed to enter a plea of guilty
or nolo contendere to, afelony in a domestic, foreign or military court within the 7
years immediately preceding the date of the application, or at any time if such
felony involved an act of fraud, dishonesty or a breach of trust, fer] money
laundering [} or moral turpitude;

(2) Has never had alicense or registration as a mortgage agent, mortgage
banker, mortgage broker or residential mortgage loan originator revoked in this
State or any other jurisdiction, or had a financial services license [suspended-or}
revoked within the immediately preceding 10 years,

(3) Has not made a false statement of material fact on his or her
application;

(4) Has not violated any provision of this chapter or chapter 645E of NRS,
aregulation adopted pursuant thereto or an order of the Commissioner; and

(5) Has demonstrated financial responsibility, character and general fitness
so as to command the confidence of the community and warrant a determination
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that the applicant will operate honestly, fairly and efficiently for the purposes of
this chapter.

4. Money received by the Commissioner pursuant to this section isin addition
to any fee required to be paid to the Registry and must be deposited in the Fund for
Mortgage Lending created by NRS 645F.270.

5. The Commissioner may reguire the submission of an item or the payment
of a fee required by this section directly to the Commissioner or, if the person
submitting the item or fee is required to register or voluntarily registers with the
Registry, to the Commissioner through the Registry.

Sec. 62. NRS 645B.430 is hereby amended to read as follows:

645B.430 1. A license as a mortgage agent issued pursuant to NRS
645B.410 expires [1-year—after—the-date-the-license—is—issued;} each year on
December 31, unless it is renewed. To renew a license as a mortgage agent, the
holder of the license must continue to meet the requirements of subsection 3 of
NRS 645B.410 and must submit to the Commissioner fthreugh-the-Registd [each
year;} on or after November 1 and on or before i Hres:
December 31 of each year, or on a date otherwise specified by the Commissioner
by regulation:

(@) Anapplication for renewal;

(b) Except as otherwise provided in this section, satisfactory proof that the
holder of the license as a mortgage agent attended at least 10 hours of certified
courses of continuing education during the 12 months immediately preceding the
date on which the license expires; and

(c) A renewa fee set by the Commissioner of not more than fef} $170.

2. If the holder of the license as a mortgage agent fails to submit any item
required pursuant to subsection 1 to the Commissioner
Registd on or after November 1 and on or before
December 31 of any year, unless a different date is specified by the Commissioner
by regulation, the license is cancelled [} as of December 31 of that year. The
Commissioner may reinstate a cancelled license if the holder of the license submits
to the Commissioner [} fthreugh-the-Registed on or before February 28 of the
following year:

(@) Anapplication for renewal;

(b) Thefeerequired to renew the license pursuant to this section; and

(c) A ranstaternent fee of $75

—4—} To change the mortgage broker Wrth whom the mortgage agent is
associated, a person must pay afee of $10.

1 4. Money received by the Commissioner pursuant to this section is in
addition to any fee that must be paid to the Registry and must be deposited in the
Fund for Mortgage Lendi ng created by NRS 645F.270.

5. The Commissioner may require a licensee to submit an item or pay a

fee required by this section directly to the Division or, if thelicenseeisrequired to
register or voluntarily registers with the Reqgistry, to the Division through the
Registry.

6. Asused in this section, “certified course of continuing education” has the
meaning ascribed to itin NRS 645B.051.
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Sec. 63. NRS645B.450 is hereby amended to read as follows:

645B.450 1. A person licensed as a mortgage agent pursuant to the
provisions of NRS 645B.410 may not be associated with or empl oyed by more than
one licensed or registered mortgage broker or mortgage banker or person who
holds a certrfrcate of exemptron pursuant to NRS 645B.016 at the same time . &

2. A mortgage broker foet mortgage banker or person who _holds a
certificate of exemption pursuant to NRS 645B.016 shall not associate with or
employ a person as a mortgage agent or authorize a person to be associated with the
mortgage broker_, ferk mortgage banker or exempt person as a mortgage agent if
the mortgage agent is not licensed with the Division pursuant to NRS 645B.410.
Before allowing a mortgage agent to act on its behalf, a mortgage broker,
mortgage banker or person who holds a certificate of exemption pursuant to NRS
645B.016 must:

(a) Enter its sponsorship of the mortgage agent with the Registry; or

(b) If the mortgage agent is not required to be registered with the Registry,
notify the Division of its sponsorship of the mortgage agent.

3. If amortgage agent terminates his or her association or employment with a
mortgage broker , mortgage banker or fexempt—entitd person who holds a
certificate of exemption pursuant to NRS 645B.016 for any reason, the mortgage
broker , mortgage banker or exempt featid person shall, not later than the third
business day following the date of termination :

@ {-Delwer—} Remove its _sponsorship of the mortgage agent from the
Registry;

(b) If the mortgage agent is not required to be registered with the Registry,
deliver to the Division and to the mortgage agent for-send-by-certified-mail-to}_at
the Iast known residence address of the mortgage agent a written statement Whlch

includes the name address and Ircense number of the

mortgage agent and a statement of the circumstances of the termination.

Sec. 64. NRS 645B.490 is hereby amended to read as follows:

645B.490 Except as otherwise required by the Registry £ for persons who
arerequired to register or voluntarily register with the Reqgistry:

1. Any mortgage broker or mortgage agent licensed under the provisions of
this chapter who is called into military service of the United States shall, at his or
her request, be relieved from compliance with the provisions of this chapter and
placed on inactive status for the period of such military service and for a period of 6
months after discharge therefrom.

2. At any time within 6 £2 months after termination of such service, if the
mortgage broker or mortgage agent complies with the provisions of subsection 1,
the mortgage broker or mortgage agent may be reinstated, without having to meet
any qualification or requirement other than the payment of the reinstatement fee, as
provided in NRS 645B.050 or 645B.430, and the mortgage broker or mortgage
agent is not required to make payment of the renewal fee for the current year.




WNPRPOOO~NO O WNPRPOOONO O WNPRPOOONOOUIRWNROOONOUIRAWNRFRPOOONOUITRARWNE

Assembly Amendment No. 500 to Assembly Bill No. 77 Page 28

3. Any mortgage broker or mortgage agent seeking to qualify for
reinstatement, as provided in subsections 1 and 2, must present a certified copy of
his or her honorable discharge or certificate of satisfactory service to the
Commissioner.

Sec. 65. NRS 645B.600 is hereby amended to read as follows:

645B.600 1. A person may file with the Commissioner a complaint alleging
that another person has violated a provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner.

2. A complaint filed pursuant to this section must:

(@) Beinwriting;

(b) Be signed by the person filing the complaint or the [autherized

vel designee of the person filing the complaint;

(c) Contain an address and a telephone number for the person filing the
complaint or the fautherized—representativel designee of the person filing the
complaint;

(d) Describe the nature of the alleged violation in as much detail as possible;

(e) Include as exhibits copies of all documentation supporting the complaint;
and

(f) Include any other information or supporting materials required by the
regulations adopted by the Commissioner or by an order of the Commissioner.

Sec. 66. NRS645B.670 is hereby amended to read as follows:

645B.670 Except as otherwise provided in NRS 645B.690:

1. For each violation committed by an applicant for a license issued pursuant
to this chapter, whether or not the applicant is issued a license, the Commissioner
may impose upon the applicant an administrative fine of not more than $25,000 if
the applicant:

(@) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information which
the applicant possesses and which, if submitted by the applicant, would have
rendered the applicant ingligible to be licensed pursuant to the provisions of this
chapter; or

(c) Hasviolated any provision of this chapter, a regulation adopted pursuant to
this chapter or an order of the Commissioner in completing and filing his or her
application for a license or during the course of the investigation of his or her
application for alicense.

2. For each violation committed by a mortgage broker, the Commissioner
may impose upon the mortgage broker an administrative fine of not more than
$25,000, may suspend, revoke or place conditions upon the mortgage broker's
license, or may do both, if the mortgage broker, whether or not acting as such:

(@) Isinsolvent;

(b) Is grossly negligent or incompetent in performing any act for which the
mortgage broker is required to be licensed pursuant to the provisions of this
chapter;

(c) Does not conduct his or her business in accordance with law or has violated
any provision of this chapter, a regulation adopted pursuant to this chapter or an
order of the Commissioner;

(d) Isin such financial condition that the mortgage broker cannot continue in
business with safety to his or her customers;

(e) Has made a material misrepresentation in connection with any transaction
governed by this chapter;

(f) Has suppressed or withheld from a client any material facts, data or other
information relating to any transaction governed by the provisions of this chapter
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which the mortgage broker knew or, by the exercise of reasonable diligence, should
have known;

(g9) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact or has suppressed or withheld from the
Commissioner any information which the mortgage broker possesses and which, if
submitted by the mortgage broker, would have rendered the mortgage broker
ingligible to be licensed pursuant to the provisions of this chapter;

(h) Hasfailed to account to personsinterested for all money received for atrust
account;

(i) Has refused to permit an examination by the Commissioner of his or her
books and affairs or has refused or failed, within a reasonable time, to furnish any
information or make any report that may be required by the Commissioner pursuant
to the provisions of this chapter or aregulation adopted pursuant to this chapter;

(j) Has been convicted of, or entered or agreed to enter a plea of guilty or nolo
contendere to, a felony in a domestic, foreign or military court within the 7 years
immediately preceding the date of the application, or at any time if such felony
involved an act of fraud, dishonesty or a breach of trust, moral turpitude or money
laundering.

(k) Has refused or failed to pay, within a reasonable time, any fees,
assessments, costs or expenses that the mortgage broker is required to pay pursuant
to this chapter or aregulation adopted pursuant to this chapter;

(I) Has failed to satisfy a claim made by a client which has been reduced to
judgment;

(m) Has failed to account for or to remit any money of a client within a
reasonabl e time after arequest for an accounting or remittal;

(n) Has commingled the money or other property of a client with his or her
own or has converted the money or property of others to his or her own useg;

(o) Has engaged in any other conduct constituting a deceitful, fraudulent or
dishonest business practice;

(p) Hasrepeatedly violated the policies and procedures of the mortgage broker;

(q) Has failed to exercise reasonable supervision over the activities of a
mortgage agent as required by NRS 645B.460;

(r) Has instructed a mortgage agent to commit an act that would be cause for
the revocation of the license of the mortgage broker, whether or not the mortgage
agent commits the act;

(s) Has employed a person as a mortgage agent or authorized a person to be
associated with the mortgage broker as a mortgage agent at a time when the
mortgage broker knew or, in light of al the surrounding facts and circumstances,
reasonably should have known that the person:

(1) Had been convicted of, or entered or agreed to enter a plea of guilty or
nolo contendere to, a felony in a domestic, foreign or military court within the 7
years immediately preceding the date of application, or at any time if such felony
involved an act of fraud, dishonesty or a breach of trust, moral turpitude or money
laundering; or

(2) Had a license or registration as a mortgage agent, mortgage banker,
mortgage broker or residential mortgage loan originator revoked in this State or any
other jurisdiction or had a financial services license or registration [suspended-or}
revoked within the immediately preceding 10 years,

(t) Hasviolated NRS 645C.557;_or

(u) Has failed to pay a tax as required pursuant to the provisions of chapter
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3. For each violation committed by a mortgage agent, the Commissioner may
impose upon the mortgage agent an administrative fine of not more than $25,000,
may suspend, revoke or place conditions upon the mortgage agent’s license, or may
do both, if the mortgage agent, whether or not acting as such:

(@) Is grossly negligent or incompetent in performing any act for which the
mortgage agent is required to be licensed pursuant to the provisions of this chapter;

(b) Has made a material misrepresentation in connection with any transaction
governed by this chapter;

(c) Has suppressed or withheld from a client any material facts, data or other
information relating to any transaction governed by the provisions of this chapter
which the mortgage agent knew or, by the exercise of reasonable diligence, should
have known;

(d) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact or has suppressed or withheld from the
Commissioner any information which the mortgage agent possesses and which, if
submitted by the mortgage agent, would have rendered the mortgage agent
ineligible to be licensed pursuant to the provisions of this chapter;

(e) Has been convicted of, or entered or agreed to enter a plea of guilty or nolo
contendere to, a felony in a domestic, foreign or military court within the 7 years
immediately preceding the date of the application, or at any time if such felony
involved an act of fraud, dishonesty or a breach of trust, moral turpitude or money
laundering.

(f) Has failed to account for or to remit any money of a client within a
reasonabl e time after arequest for an accounting or remittal;

(g) Has commingled the money or other property of a client with his or her
own or has converted the money or property of others to his or her own useg;

(h) Has engaged in any other conduct constituting a deceitful, fraudulent or
dishonest business practice;

(i) Hasviolated NRS 645C.557;

(j) Has repeatedly violated the policies and procedures of the mortgage broker
with whom the mortgage agent is associated or by whom he or she is employed; or

(k) Has violated any provision of this chapter, a regulation adopted pursuant to
this chapter or an order of the Commissioner or has assisted or offered to assist
another person to commit such aviolation.

Sec. 67. NRS645B.690 is hereby amended to read as follows:

645B.690 1. If aperson offers or provides any of the services of a mortgage
broker or mortgage agent or otherwise engages in, carries on or holds himself or
herself out as engaging in or carrying on the business of a mortgage broker or
mortgage agent and, at the time:

(@) The person was required to have a license pursuant to this chapter and the
person did not have such alicense; fer}

(b) The person was required to be registered with the Registry and the person
was not so registered; or

(c) The person’slicense was suspended or revoked pursuant to this chapter,
= the Commissioner shall impose upon the person an administrative fine of not
more than $50,000 for each violation and, if the person has a license, the
Commissioner may suspend or revoke it.

2. If a mortgage broker violates any provision of subsection 1 of NRS
645B.080 and the mortgage broker fails, without reasonable cause, to remedy the
violation within 20 business days after being ordered by the Commissioner to do so



NFRPOOO~NO O WNPRPOOONO O WNPRPOOONOOUIRWNROOONOUIRAWNRFRPOOONOUOUIRARWNE

Assembly Amendment No. 500 to Assembly Bill No. 77 Page 31

or within such later time as prescribed by the Commissioner, or if the
Commissioner orders a mortgage broker to provide information, make a report or
permit an examination of his or her books or affairs pursuant to this chapter and the
mortgage broker fails, without reasonable cause, to comply with the order within 20
business days or within such later time as prescribed by the Commissioner, the
Commissioner shall:

(@) Impose upon the mortgage broker an administrative fine of not more than
[$10,000} $25,000 for each violation;

(b) Suspend or revoke the license of the mortgage broker; and

(c) Conduct a hearing to determine whether the mortgage broker is conducting
business in an unsafe and injurious manner that may result in danger to the public
and whether it is necessary for the Commissioner to take possession of the property
of the mortgage broker pursuant to NRS 645B.630.

3. If amortgage broker:

(@) Makes or offers for sale in this State any investments in promissory notes
secured by liens on real property; and

(b) Receives the lowest possible rating on two consecutive annual or biennial
examinations pursuant to NRS 645B.060,
= the Commissioner shall suspend or revoke the license of the mortgage broker.

Sec. 68. NRS 645B.955 is hereby amended to read as follows:

645B.955 1. [The-holder—off A person who engages in an activity for
which a license as a mortgage broker or mortgage agent fmay—be} is required
pursuant to this chapter, without regard to whether such a person is licensed
pursuant to this chapter, may be required by the Commissioner to pay restitution
to any person who has suffered an economic loss as a result of a violation of the
provisions of this chapter or any regulation adopted pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of NRS
622A.120, payment of restitution pursuant to subsection 1 shall be done in a
manner consistent with the provisions of chapter 622A of NRS.

Sec. 69. Chapter 645E of NRS is hereby amended by adding thereto a new
section to read as follows:

“Nationwide Mortgage Licensing System and Registry” or “Registry” has the
meaning ascribed to it in NRS 645B.0128.

Sec. 70. NRS645E.010 is hereby amended to read as follows:

645E.010 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 645E.020 to 645E.100, inclusive, and section 69
of this act have the meanings ascribed to them in those sections.

Sec. 71. NRS645E.040 is hereby amended to read as follows:

645E.040 “Commercial property” means any real property which islocated in
this state and which is fret} neither used i i i i
i ilies} as a dwelling nor upon which a
dwelling is constructed or intended to be constructed. For the purposes of this
section, “dwelling” has the meaning ascribed to it in section 103(v) of the federal
Truth in Lending Act, 15 U.S.C. § 1602(v).

Sec. 72. NRS645E.150 is hereby amended to read as follows:

645E.150 Except as otherwise provided in NRS 645E.160 , the Secure and
Fair Enforcement for Mortgage Licensing Act of 2008, 12 U.S.C. 8§ 5101 et seq.,
and any regulations adopted pursuant thereto or other applicable law, the
provisions of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state or
the United States relating to banks, savings banks, trust companies, savings and
loan associations, industrial loan companies, credit unions, thrift companies or
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insurance companies , including, without limitation, a subsidiary or a holding
company of such a bank, company, association or union.

2. A red estate investment trust, as defined in 26 U.S.C. § 856, unless the
business conducted in this State is not subject to supervision by the regulatory
authority of the other jurisdiction, in which case licensing pursuant to this chapter is
required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the loan is
made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his or her
duties as an attorney at law.

5. A red estate broker rendering services in the performance of his or her
duties as area estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in commercial loans secured by a lien on rea property, on his or her
own account, unless such a person makes a loan secured by a lien on real property
using his or her own money and assigns all or a part of his or her interest in the loan
to another person, other than his or her spouse or child, within {5} 3 years after the
date on which the loan is made or the deed of trust is recorded, whichever occurs
later.

8. A natural person who only offers or negotiates terms of a residential
mortgage loan:

(a) With or on behalf of an immediate family member of the person; or

(b) Secured by a dwelling that served as the person’s residence.

84 9. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

94 10. A sdler of rea property who offers credit secured by a mortgage of
the property sold.

11. A nonprofit agency or organization:

(@) Which provides self-help housing for a borrower who has provided part
of the labor to construct the dwelling securing the borrower’sloan;

(b) Which does not charge or collect origination feesin connection with the
origination of residential mortgage loans;

(c) Which only makes residential mortgage loans at an interest rate of 0
percent per annum;

(d) Whose volunteers, if any, do not receive compensation for their services
in the construction of a dwelling; and

() Which does not profit from the sale of a dwelling to a borrower.

HE43 12. A housing counseling agency approved by the United States
Department of Housing and Urban Devel opment.

Sec. 73. NRS645E.160 is hereby amended to read as follows:

645E.160 1. Except as otherwise provided in subsection 2, a person who
claims an exemption from the provisions of this chapter pursuant to subsection 1 of
NRS 645E.150 must:

(&) File awritten application for a certlflcate of exemption with the Office of
the Commissioner ;

(b) Pay the fee required pursuant to NRS 645E. 280;

(c) Include with the written application satisfactory proof that the person meets
the requirements of subsection 1 of NRS 645E.150; and

(d) Provide evidence to the Commissioner that the person is duly licensed to
conduct his or her business, including, if applicable, the right to transact mortgage
loans, and such license is in good standing pursuant to the laws of this State, any
other state or the United States.
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2. The provisions of subsection 1 do not apply to the extent preempted by
federal law.

3. The Commissioner may require a person who claims an exemption from
the provisions of this chapter pursuant to subsections 2 to {9;} £47} 12, inclusive, of
NRS 645E.150 to:

(&) File awritten application for a certlflcate of exemption with the Office of
the Commissioner ;

(b) Pay the fee required pursuant to NRS 645E. 280; and

(¢) Include with the written application wtlsfactory proof that the person meets
the requirements of at least one of those exemptions.

4. A certificate of exemption expires automatically if, at any time, the person
who claims the exemption no longer meets the requirements of at least one
exemption set forth in the provisions of NRS 645E.150.

5. If acertificate of exemption expires automatically pursuant to this section,
the person shall not provide any of the services of a mortgage banker or otherwise
engage in, carry on or hold himself or herself out as engaging in or carrying on the
business of a mortgage banker unless the person applies for and is issued

(@) A license as amortgage banker pursuant to this chapter; or

(b) Another certificate of exemption.

6. The Commissioner may impose upon a person who is required to apply for
a certificate of exemption or who holds a certificate of exemption an administrative
fine of not more than $10,000 for each violation that he or she commits, if the
person:

(@) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information which
the person possesses and which, if submitted by him or her, would have rendered
the person ineligible to hold a certificate of exemption; or

(c) Hasviolated any provision of this chapter, a regulation adopted pursuant to
this chapter or an order of the Commissioner that applies to a person who is
required to apply for a certificate of exemption or who holds a certificate of
exemption.

7. A person who is exempt from the requirements of this chapter may file a
written application for a certificate of exemption with the Office of the
Commissioner for the purposes of complying with the requirements of
the Registry or enabling a mortgage agent to comply with the requirements of the
Registry.

8. _The Commissioner may require fthel an applicant or person described in
subsection 7 to submit the information or pay the fee directly to the Division or ,
if the applicant or_person is required to register or voluntarily registers with the
Registry, to the Division through the Registry.

__ 9. An application filed pursuant to fhist subsection 7 does not affect the
applicability of this chapter to Hhet such an applicant £ or person.

Sec. 74. NRS645E.170 is hereby amended to read as follows:

645E.170 1. A person may apply to the Commissioner for an exemption
from the provisions of this chapter governing the making of a loan of money [}
only for aloan secured by commercial property.

2. The Commissioner may grant the exemption if the Commissioner finds
that:

(@) The making of the loan would not be detrimental to the financial condition
of the lender or the debtor;

(b) The lender or the debtor has established a record of sound performance,
efficient management, financial responsibility and integrity;
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(c) The making of the loan is likely to increase the availability of capital for a
sector of the state economy; and

(d) The making of the loan is not detrimental to the public interest.

3. The Commissioner:

(@) May revoke an exemption unless the loan for which the exemption was
granted has been made; and

(b) Shall issue a written statement setting forth the reasons for his or her
decision to grant, deny or revoke an exemption.

Sec. 75. NRS645E.200 is hereby amended to read as follows:

645E.200 1. A person who wishesto be licensed as a mortgage banker must
file awritten application for a license with the Office of the Commissioner and pay
the fee required pursuant to NRS 645E.280. An application for a license as a
mortgage banker must:

(a) Beverified.

(b) State the name, residence address and business address of the applicant and
the location of each principal office and branch office at which the mortgage banker
will conduct businessin this State, including, without limitation, any office or other
place of business located outside this State from which the mortgage banker will
conduct business in this State &} and any office or other place of business which
the applicant maintains as a corporate or home office.

(c) State the name under which the applicant will conduct business as a
mortgage banker.

(d) If the applicant is not a natural person, list the name, residence address and
business address of each person who will have an interest in the mortgage banker as
a principal, partner, officer, director or trustee, specifying the capacity and title of
each such person.

(e) Indicate the general plan and character of the business.

(f) State the length of time the applicant has been engaged in the business of a
mortgage banker.

(g) Include afinancial statement of the applicant.

(h) Include a complete set of fingerprints for each natural person who is a
principal, partner, officer, director or trustee of the applicant which the Division
may forward to the Central Repository for Nevada Records of Criminal History
for submission to the Federal Bureau of I nvestigation for itsreport.

(i) Include any other information required pursuant to the regulations adopted
by the Commissioner or an order of the Commissioner.

2. If a mortgage banker will conduct business in this State at one or more
branch offices, the mortgage banker must apply for a license for each such branch
office.

3. Except as otherwise provided fin-this-chapter} by law, the Commissioner
shall issue alicense to an applicant as a mortgage banker if:

(@) The application is verified by the Commissioner and complies with the
requirements of this chapter [} , other applicable law and ,_if applicable, the
Registry; and

(b) The applicant and each general partner, officer or director of the applicant,
if the applicantisa partnershl p, corporafﬂon or uni ncorporated association:
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demonstrated financial responsibility, character and general fitness
so as to command the confidence of the community and warrant a determination
that the applicant will operate honestly, fairly and efficiently for the purposes of
this chapter. For the purposes of this subparagraph, the factors considered in
determining whether a person has demonstrated financial responsibility include,
without limitation:

(I) Whether the person’s personal credit history indicates any
adverse material items, including, without limitation, liens, judgments,
disciplinary action, bankruptcies, foreclosures or failures to comply with court-
approved payment plans,

(I1) The circumstances surrounding any adverse material items in
the person’s personal credit history; and

(I11) Any instance of fraud, misrepresentation, dishonest business
practices, the mishandling of trust funds or other types of comparable behavior.

(2) Has not been convicted of, or entered or agreed to enter a plea of
guilty or nolo contendere to, a felony in a domestic, foreign or military court
within the 7 years immediately preceding the date of the application, or at any
time if such felony involved an act of fraud, dishonesty or a breach of trust,
moral turpitude or money laundering.

(3) Hasnot made a false statement of material fact on the application.

(4) Has never had a license or registration as a mortgage agent,
mortgage banker, mortgage broker or residential mortgage loan originator
revoked in this State or any other jurisdiction or had a financial services license
revoked within the immediately preceding 10 years.

(5) Has not violated any provision of this chapter or chapter 645B of NRS,
aregulation adopted pursuant thereto or an order of the Commissioner.

4. If an applicant is a partnership, corporation or unincorporated association,
the Commissioner may refuse to issue a license to the applicant if any member of
the partnership or any officer or director of the corporation or unincorporated
association has committed any act or omission that would be cause for refusing to
issue alicense to a natural person.

5. A person may apply for a license for an office or other place of business
located outside this State from which the applicant will conduct business in this
State if the applicant or a subsidiary or affiliate of the applicant has a license issued
pursuant to this chapter for an office or other place of business located in this State
and if the applicant submits with the application for a license a statement signed by
the applicant which states that the applicant agrees to:

(8) Make available at a location within this State the books, accounts, papers,
records and files of the office or place of business located outside this State to the
Commissioner or arepresentative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located outside
this State.
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= The applicant must be allowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.

Sec. 76. NRS645E.280 is hereby amended to read as follows:

645E.280 1. A licenseissued to a mortgage banker pursuant to this chapter
expires each year on December 31, unless it is renewed. To renew a license, the
licensee must submit to the Commissioner fhreugh—the-Registnd on or after
November 1 and on or before December 31 of each year |-} , or on a date
otherwise specified by the Commissioner by regulation:

(@ An application for renewal that complies with the requirements of this
chapter;

(b) Thefeerequired to renew the license pursuant to this sectl on H and

(c) All information required by the R
Commissioner or, if applicable, required by the Recnstrv to complete the renewal

2. If the licensee fails to submit any item required pursuant to subsection 1 to
the Commissioner fhreugh-the-Registrd on or after November 1 and on or before
December 31 of any year, unless a different date is specified by the Commissioner
by regulation, the license is cancelled [} as of December 31 of that year. The
Commissioner may reinstate a cancelled license if the licensee submits to the
Commissioner [} fhreugh—the—Registed on or before February 28 of the
following year:

(@ An application for renewa that complies with the requirements of this
chapter;

(b) Thefeerequired to renew the license pursuant to this section; fand}

(c) fA} Except as otherwise provided in this section, a reinstatement fee of not
more than $200 {1} ; and

(d) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645E.160, a certificate of exemption
issued pursuant to this chapter expires each year on December 31, unless it is
renewed. To renew a certificate of exemption, a person must submit to the
Commissioner {hrough-the-Registnd on or after November 1 and on or before
December 31 of each year 5} , or on a date otherwise specified by the
Commissioner by regulation:

(@ An application for renewa that complies with the requirements of this
chapter; and

(b) Thefeerequired to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3 to
the Commissioner fhreugh-the-Registrd on or after November 1 and on or before
December 31 of any year, unless a different date is specified by the Commissioner
by regulation, the certificate of exemption is cancelled. Except as otherwise
provided in NRS 645E.160, the Commissioner may reinstate a cancelled certificate
of exemption if the person submits to the Commissioner =
on or before February 28 of the following year:

(@ An application for renewa that complies with the requirements of this
chapter;

(b) Thefeerequired to renew the certificate of exemption; and

(c) fAT Except as otherwise provided in this section, a reinstatement fee of not
more than $100.

5. A} Except as otherwise provided in this section, a person must pay the
following fees to apply for, to be issued or to renew a license as a mortgage banker
pursuant to this chapter:

(@) To file an origina application for a license, not more than $1,500 for the
principal office and not more than $40 for each branch office. The person must aso
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pay such additional expenses incurred in the process of investigation as the
Commissioner deems necessary.

(b) To beissued alicense, not more than $1,000 for the principal office and not
more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and not
more than $100 for each branch office.

6. [A] Except as otherwise provided in this section, a person must pay the
following fees to apply for or to renew a certificate of exemption pursuant to this
chapter:

(a) Tofilean application for a certificate of exemption, not more than $200.

(b) To renew acertificate of exemption, not more than $100.

7. To beissued a duplicate copy of any license or certificate of exemption, a
gerson must make a satisfactory showing of its loss and pay a fee of not more than

10.

8. Except as otherwise provided in this chapter, all fees received pursuant to
this chapter are in addition to any fee required to be paid to the Registry and must
be deposited in the Fund for Mortgage Lending created by NRS 645F.270.

9. The Commissioner may, by regulation, adjust any fee set forth in this
section if the Commissioner determines that such an adjustment is necessary for the
Commissioner to carry out his or her duties pursuant to this chapter. The amount of
any adjustment in a fee pursuant to this subsection must not exceed the amount
determined to be necessary for the Commissioner to carry out his or her duties
pursuant to this chapter.

10. The Commissioner may reguire a licensee to submit an item or pay a fee
required by this section directly to the Division or, if the licensee is required to
register_or_voluntarily registers with the Reqgistry, to the Division through the
Registry.

Sec. 77. NRS645E.290 is hereby amended to read as follows:

645E.290 1. Any person licensed as a mortgage banker under this chapter
and who engages in activities as a [residential-mortgage} loan originator or who
supervises a mortgage agent who engages in activities as a
loan originator, and any employee or independent contractor of a mortgage banker
who engages in activities as a [residential—mertgagel loan originator, must be
licensed as a mortgage agent pursuant to the provisions of NRS 645B.400 to
645B.460, inclusive.

2. As used in this section [—residential-mertgagelean-originator—has-the

(@) “Clerical or ministerial tasks’ means communication with a person to
obtain, and the receipt, collection and distribution of, information necessary for
the processing or underwriting of a loan.

(b) “Loan originator” means a natural person who takes a loan application
or offers or negotiates terms of a loan for compensation or other pecuniary gain.
The term does not include:

(1) A person who performs clerical or ministerial tasks as an employee at
the direction of and subject to the supervision and instruction of a person
licensed or exempt from licensing under this chapter, unless the person who
performs such clerical or ministerial tasksis an independent contractor; or

(2) A person solely involved in extensions of credit relating to timeshare
plans, asthat termisdefined in 11 U.S.C. § 101(53D).

Sec. 78. NRS645E.291 is hereby amended to read as follows:

645E.291 1. A mortgage banker shall exercise reasonable supervision over
the activities of his or her mortgage agents and must aso be licensed as a mortgage
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agent if required pursuant to NRS 645E.290. Such reasonable supervision must
include, as appropriate:

(@) The establishment of written or oral policies and procedures for the
mortgage agents;

(b) The establishment of a system to review, oversee and inspect the activities
of the mortgage agents, including, without limitation:

(1) Transactions handled by the mortgage agents pursuant to this chapter;

(2) Communications between the mortgage agents and a party to such a
transaction;

(3) Documents prepared by the mortgage agents that may have a material
effect upon the rights or obligations of a party to such atransaction; and

(4) The handling by the mortgage agents of any fee, deposit or money paid
to the mortgage banker or the mortgage agents or held in trust by the mortgage
banker or the mortgage agents pursuant to this chapter; and

(c) The establishment of a system of reporting to the Division of any fraudulent
activity engaged in by any of the mortgage agents.

2. The Commissioner shall allow a mortgage banker to take into consideration
the total number of mortgage agents associated with or employed by the mortgage
banker when the mortgage banker determines the form and extent of the policies
and procedures for those mortgage agents and the system to review, oversee and
inspect the activities of those mortgage agents.

3. The Commissioner may adopt regulations prescribing standards for
determining whether a mortgage [broker] banker has exercised reasonable
supervision over the activities of a mortgage agent pursuant to this section.

Sec. 79. NRS645E.350 is hereby amended to read as follows:

645E.350 1. Each mortgage banker shall keep and maintain at al times at
each location where the mortgage banker conducts business in this State complete
and suitable records of al mortgage transactions made by the mortgage banker at
that location. Each mortgage banker shall aso keep and maintain at all times at
each such location al original books, papers and data, or copies thereof, clearly
reflecting the financia condition of the business of the mortgage banker.

2. Each mortgage banker shall submit to the Commissioner each month a
report of the mortgage banker’s activity for the previous month. The report must:

(a) Specify the volume of loans made by the mortgage banker for the month or
state that no loans were made in that month;

(b) Include any information required pursuant to the regulations adopted by the
Commissioner; and

(c) Be submitted to the Commissioner by the 15th day of the month following
the month for which the report is made.

3. The Commissioner may adopt regulations prescribing accounting
procedures for mortgage bankers handling trust accounts and the requirements for
keeping records relating to such accounts.

4. A licensee who operates outside this State an office or other place of
business which is licensed pursuant to this chapter shall:

(@) Make available at a location within this State the books, accounts, papers,
records and files of the office or place of business located outside this State to the
Commissioner or arepresentative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located outside
this State.
= The licensee must be alowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.
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5. Each mortgage banker who isrequired to register or voluntarily registers
with the Registry shall submit to the Registry and the Commissioner a report of
condition or any other report required by the Registry in the form and at the time
required by the Registry.

Sec. 80. NRS645E.360 is hereby amended to read as follows:

645E.360 1. Except as otherwise provided in this section, not later than
420} 90 days after the last day of each fiscal year for a mortgage banker, the
mortgage banker shall submit to the Commissioner fthreugh—the—Registnd a
financial statement that:

(@) Isdated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage banker by
an independent certified public accountant who holds a fpermit} license to fengage
in-the} practice fefpublic-accounting} in this State or in any other state that has not
been revoked or suspended.

2. [Fhe} Unless otherwise prohibited by the Registry, the Commissioner may
grant a reasonable extension for the submission of a financial statement pursuant to
this section if a mortgage banker requests such an extension before the date on
which the financial statement is due.

3. If amortgage banker maintains any accounts described in NRS 645E.430,
the flnanC|aI star[ement submltted pursuant to thls sectlon must be audlted Hihe

4. The Commissioner may require the financial statement to be submitted
directly to the Commissioner or, if the mortgage banker that submits the financial
statement is required to register or voluntarily registers with the Registry, to the
Division through the Reqgistry.

5. _The Commissioner shall adopt regulations prescribing the scope of an audit
conducted pursuant to subsection 3.

Sec. 81. NRS645E.375 is hereby amended to read as follows:

645E.375 1. Except as otherwise provided in this section and NRS
239.0115, a complaint filed with the Commissioner, all documents and other
information filed with the complaint and all documents and other information
compiled as a result of an investigation conducted to determine whether to initiate
disciplinary action are confidential.

2. The complaint or other document filed by the Commissioner to initiate
disciplinary action and all documents and information considered by the
Commissioner when determining whether to impose discipline are public records.

3. The Commissioner may disclose any document or information made
confidential under subsection 1 to the party against whom the complaint is made,
a licensing board or agency, the Registry or any other governmental agency,
including, without limitation, a law enforcement agency.

Sec. 82. NRS645E.390 is hereby amended to read as follows:

645E.390 1. The Commissioner must be notified of a transfer of {5} 10
percent or more of the outstanding voting stock of a mortgage banker and must
approve atransfer of voting stock of a mortgage banker which constitutes a change
of control.

2. The person who acquires stock resulting in a change of control of the
mortgage banker shall apply to the Commissioner for approval of the transfer. The
application must contain information which shows that the requirements of this
chapter and of the Registry, if applicable, for obtaining a license will be satisfied
after the change of control. Except as otherwise provided in subsection 3, the
Commissioner shall conduct an investigation to determine whether those
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requirements will be satisfied. If, after the investigation, the Commissioner denies
the application, the Commissioner may forbid the applicant from participating in
the business of the mortgage banker.

3. A mortgage banker may submit a written request to the Commissioner to
waive an investigation pursuant to subsection 2. The Commissioner may grant a
waiver if the applicant has undergone a similar investigation by a state or federal
agency in connection with the licensing of or his or her employment with a
financial institution.

4. Asused in this section, “change of control” means:

(@) A transfer of voting stock which results in giving a person, directly or
indirectly, the power to direct the management and policy of a mortgage banker; or

(b) A transfer of at least 25 percent of the outstanding voting stock of a
mortgage banker.

Sec. 83. NRS645E.420 is hereby amended to read as follows:

645E.420 1. Except as otherwise permitted by law and as otherwise
provided in subsection 3, the amount of any advance fee, salary, deposit or money
paid to any mortgage banker or other person to obtain a loan secured by alien on
real property must be placed in escrow pending completion of the loan or a
commitment for the loan.

2. Theamount held in escrow pursuant to subsection 1 must be rel eased:

(@) Upon completion of the loan or commitment for the loan, to the mortgage
banker or other person to whom the advance fee, salary, deposit or money was paid.

(b) If the loan or commitment for the loan fails, to the person who made the
payment.

3. Advance payments to cover reasonably estimated costs paid to third
persons are excluded from the provisions of subsections 1 and 2 if the person
making them first signs a written agreement which specifies the estimated costs by
item and the estimated aggregate cost, and which recites that money advanced for
costs will not be refunded. If an itemized service is not performed and the estimated
cost thereof is not refunded, the recipient of the advance payment is subject to the
penalties provided in NRS 645E.960.

Sec. 84. NRS645E.670 is hereby amended to read as follows:

645E.670 1. For each violation committed by an applicant, whether or not
the applicant is issued a license, the Commissioner may impose upon the applicant
an administrative fine of not more than [$10,000} $25,000 if the applicant:

(@) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information which
the applicant possesses and which, if submitted by the applicant, would have
rendered the applicant ineligible to be licensed pursuant to the provisions of this
chapter; or

(c) Hasviolated any provision of this chapter, a regulation adopted pursuant to
this chapter or an order of the Commissioner in completing and filing his or her
application for a license or during the course of the investigation of his or her
application for alicense.

2. For each violation committed by alicensee, the Commissioner may impose
upon the licensee an administrative fine of not more than [$10,000;} $25,000, may
suspend, revoke or place conditions upon the license, or may do both, if the
licensee, whether or not acting as such:

(@) Isinsolvent;

(b) Is grossly negligent or incompetent in performing any act for which the
licenseeis required to be licensed pursuant to the provisions of this chapter;
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(c) Does not conduct his or her business in accordance with law or has violated
any provision of this chapter, a regulation adopted pursuant to this chapter or an
order of the Commissioner;

(d) Isin such financial condition that the licensee cannot continue in business
with safety to his or her customers;

(e) Has made a material misrepresentation in connection with any transaction
governed by this chapter;

(f) Has suppressed or withheld from a client any material facts, data or other
information relating to any transaction governed by the provisions of this chapter
which the licensee knew or, by the exercise of reasonable diligence, should have
known;

(g) Has knowingly made or caused to be made to the Commissioner any false
representation of material fact or has suppressed or withheld from the
Commissioner any information which the licensee possesses and which, if
submitted by the licensee, would have rendered the licensee ineligible to be
licensed pursuant to the provisions of this chapter;

(h) Hasfailed to account to personsinterested for all money received for atrust
account;

(i) Has refused to permit an examination by the Commissioner of his or her
books and affairs or has refused or failed, within a reasonable time, to furnish any
information or make any report that may be required by the Commissioner pursuant
to the provisions of this chapter or a regulation adopted pursuant to this chapter;

j) Has been convicted of, or entered or agreed to enter a plea of nolo
contendere to, a felony
in a domestic, foreign or
military court ‘within the 7 years immediately precedlng the date of the
application, or at any timeif such felony involved an act of fraud, dishonesty or a
breach of trust , moral turpitude or money laundering;

(k) Has refused or falled to pay, within a reasonable time, any fees,
assessments, costs or expenses that the licensee is required to pay pursuant to this
chapter or aregulation adopted pursuant to this chapter;

(I) Has failed to pay a tax as required pursuant to the provisions of chapter
363A of NRS;

(m) Has failed to satisfy a claim made by a client which has been reduced to
judgment;

(n) Has failed to account for or to remit any money of a client within a
reasonabl e time after arequest for an accounting or remittal;

(0) Hasviolated NRS 645C.557;

(p) Has commingled the money or other property of a client with his or her
own or has converted the money or property of others to his or her own use; or

(q) Has engaged in any other conduct constituting a deceitful, fraudulent or
dishonest business practice.

3. Anorder that imposes discipline and the findings of fact and conclusions of
law supporting that order are public records.

Sec. 85. NRS645E.690 is hereby amended to read as follows:

645E.690 1. |If aperson offersor provides any of the services of a mortgage
banker or mortgage agent or otherwise engages in, carries on or holds himself or
herself out as engaging in or carrying on the business of a mortgage banker or
mortgage agent and, at the time:

(8 The person was required to have a license pursuant to this chapter and the
person did not have such alicense; or

(b) The person’s license was suspended or revoked pursuant to this chapter,
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= the Commissioner shall impose upon the person an administrative fine of not
more than $50,000 for each violation and, if the person has a license, the
Commissioner [shalh} may suspend or revoke it.

2. If a mortgage banker violates subsection 1 of NRS 645E.350 and the
mortgage banker fails, without reasonable cause, to remedy the violation within 20
business days after being ordered by the Commissioner to do so or within such later
time as prescribed by the Commissioner, or if the Commissioner orders a mortgage
banker to provide information, make a report or permit an examination of his or her
books or affairs pursuant to this chapter and the mortgage banker fails, without
reasonable cause, to comply with the order within 20 business days or within such
later time as prescribed by the Commissioner, the Commissioner shall:

(@) Impose upon the mortgage banker an administrative fine of not more than
£$106,006} $25,000 for each violation;

(b) Suspend or revoke the license of the mortgage banker; and

(c) Conduct a hearing to determine whether the mortgage banker is conducting
business in an unsafe and injurious manner that may result in danger to the public
and whether it is necessary for the Commissioner to take possession of the property
of the mortgage banker pursuant to NRS 645E.630.

Sec. 86. NRS645E.955 is hereby amended to read as follows:

645E.955 1. [Fhehelderof} A person who engagesin an activity for which
a license as a mortgage banker fmay—be} is required pursuant to this chapter,
without regard to whether such a person is licensed pursuant to this chapter, may
be required by the Commissioner to pay restitution to any person who has suffered
an economic loss as a result of a violation of the provisions of this chapter or any
regulation adopted pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of NRS
622A.120, payment of restitution pursuant to subsection 1 shall be done in a
manner consistent with the provisions of chapter 622A of NRS.

Sec. 87. Chapter 645F of NRS is hereby amended by adding thereto the
provisions set forth as sections 88, 89 and 90 of this act.

Sec. 88. “Residence” means a structure that contains not more than four
individual units designed or intended for occupancy regardless of whether such a
structure is attached to real property. The term includes an individual
condominium unit, cooperative unit, mobile home or trailer used for occupancy.

Sec. 89. (Deleted by amendment.)

Sec. 90. 1. Any person authorized to engage in activities as a residential
mortgage loan originator on behalf of an installment loan lender licensed under
chapter 675 of NRS shall obtain and maintain a license as a mortgage agent.

2. Asusedin this section:

(a) “Mortgage agent” has the meaning ascribed to in NRS 645B.0125; and

(b) “Residential mortgage loan originator” has the meaning ascribed to it in
NRS 645B.01325.

Sec. 91. NRS645F.280 is hereby amended to read as follows:

645F 280 1 The Commlssoner shall eﬁabllsh by regulatlon rates to be pald

aII persons ||censed by the Commlssloner or
the Division for supervision and examinations by the Commissioner or the
Division.
2. In establishing a rate pursuant to subsection 1, the Commissioner shall
consider:
(@) The complexity of the various examinations to which the rate applies;
(b) The skill required to conduct the examinations;
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(c) The expenses associated with conducting the examination and preparing a
report; and

(d) Any other factors the Commissioner deems relevant.

Sec. 92. NRS645F.290 is hereby amended to read as follows:

645F.290 1. The Commissioner shall collect an assessment pursuant to this
section from each E

person Ilcensed by the Commlssoner or the D|V|S|on

2. The Commissioner shall determine the total amount of all assessments to
be collected from the fentities} persons identified in subsection 1, but that amount
must not exceed the amount necessary to recover the cost of legal services provided
by the Attorney Genera to the Commissioner and to the Division. The total amount
of all assessments collected must be reduced by any amounts collected by the
Commissioner from [an-entity] a person for the recovery of the costs of legal
services provided by the Attorney General in a specific case.

3. The Commissioner shall collect from each fentity} person identified in
subsection 1 an assessment that is based on:

(@) Anequa basis; or

(b) Any other reasonable basis adopted by the Commissioner.

4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by fan-entity} a person identified
in subsection 1.

5. Money collected by the Commissioner pursuant to this section must be
deposited in the Fund for Mortgage Lending created by NRS 645F.270.

Sec. 93. NRS645F.291 is hereby amended to read as follows:

645F.291 1. In the conduct of any examination, periodic or special audit,
investigation or hearing, the Commissioner may:

(@) Compel the attendance of any person by subpoena.

(b) Compel the production of any books, records or papers by subpoena.

(c) Administer oaths.

He)} (d) Examine any person under oath concerning the business and conduct
of affairs of any person subject to the provisions of this chapter and in connection
therewith require the production of any books, records or papers relevant to the
inquiry.

2. Any person subpoenaed under the provisions of this section who willfully
refuses or willfully neglects to appear at the time and place named in the subpoena
or to produce books, records or papers required by the Commissioner, or who
refuses to be sworn or answer as awitness, is guilty of a misdemeanor.

3. In addition to the authority to recover attorney’s fees and costs pursuant to
any other statute, the Commissioner may assess against and collect from a person
al costs, including, without limitation, reasonable attorney’s fees, that are
attributable to any examination, periodic or specia audit, investigation or hearing
that is conducted to examine or investigate the conduct, activities or business of the
person pursuant to this chapter.

Sec. 94. NRS645F.294 is hereby amended to read as follows:

645F.294 1. Except as otherwise provided in section 1512 of Public Law
110-289, 12 U.S.C. § 5111, the requirements under any federal law or
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NRS 645B.060 and 645B.092 regarding the confidentiality of any information or
material provided to the Registry, and any privilege arising under federal law or the
laws of this State with respect to such information or material, continue to apply to
such information or material after it has been disclosed to the Registry. Such
information and material may be shared with federal and state regulatory officials
with mortgage industry oversight without the loss of privilege or the loss of
confidentiality protections provided by federal law or the provisions of NRS
645B.060 and 645B.092.

2. Information or materia that is subject to a privilege or confidentiality
under subsection 1 is not subject to:

(a) Disclosure under any federal or state law governing the disclosure to the
public of information held by an officer or agency of the Federal Government or the
State of Nevada; and

(b) Subpoena or discovery, or admission into evidence, in any private civil
action or administrative process, unless with respect to any privilege held by the
Registry with respect to such information or material, the person to whom such
information or material waives, in whole or in part, that privilege.

3. Thissection does not apply to information or material relating to:

(@) The employment history of; and

(b) Publicly adjudicated disciplinary and enforcement actions against,
= residential mortgage loan originators included in the Registry for access by the
public.

Sec. 95. NRS645F.300 is hereby amended to read as follows:

645F.300 Asused in NRS 645F.300 to 645F.450, inclusive, and section 88 of
this act, unless the context otherwise requires, the words and terms defined in NRS
645F.310 to 645F.370, inclusive, and section 88 of this act have the meanings
ascribed to them in those sections.

Sec. 96. NRS 645F.310 is hereby amended to read as follows:

645F.310 “Covered service” includes, without limitation:

1. Financia counseling [} to a homeowner, including, without limitation,
debt counseling and budget counseling.

2. Receiving money for the purpose of distributing it to creditors in payment
or partial payment of any obligation secured by a mortgage or other lien on a
residence in foreclosure.

3. Contacting a creditor on behalf of a homeowner.

4. Arranging or attempting to arrange for an extension of the period within
which a homeowner may cure a default and reinstate an obligation pursuant to a
note, mortgage or deed of trust.

5. Arranging or attempting to arrange for any delay or postponement of the
time of aforeclosure sale [} of aresidencein foreclosure.

6. Advising a homeowner regarding the filing of any document or assisting
in any manner in the preparation of any document for filing with a bankruptcy
court.

7. Giving any advice, explanation or instruction to a homeowner which in any
manner relates to the cure of a default in or the reinstatement of an obligation
secured by a mortgage or other lien on fthe} a residence , fin-foreclesure} the full
satisfaction of the obligation, or the postponement or avoidance of a foreclosure
sde.

8. Arranging or conducting, or attempting to arrange or conduct, for a
homeowner any forensic loan audit or_review or other audit or_review of loan
documents.

9. Arranging or attempting to arrange for a homeowner the purchase by a
third party of the homeowner’s mortgage loan.
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10. Arranging or attempting to arrange for a homeowner a reduction of the
principal of the homeowner’s mortgage loan when such a mortgage loan is held
by fare} or serviced by a third party.

11. Providing the services of aloan modification consultant.

12. Providing the services of a foreclosure consultant.

Sec. 97. NRS645F.370 is hereby amended to read as follows:

645F. 370 “Residence in forecl osure” means

a residence which
the homeowner occupies as hIS or her prmcn pal place of residence, and against
which there is an outstanding notice of the pendency of an action for foreclosure
recorded pursuant to NRS 14.010 or notice of default and election to sell recorded
pursuant to NRS 107.080.

Sec. 98. NRS 645F.380 is hereby amended to read as follows:

645F.380 The provisons of NRS 645F.300 to 645F.450, inclusive, and
section 88 of this act do not apply to, and the terms “foreclosure consultant” and
“foreclosure purchaser” do not include:

1. An atorney at law rendering services in the performance of his or her
duties as an attorney at law [} and his or her employees, unless the attorney at law
Fist or hisor her employees are rendering those services in the course and scope of
his or her employment by or other affiliation with a

-} person who is licensed or required to be licensed pursuant to
NRS 645F .390;

2. A provider of debt-management services registered pursuant to chapter
676A of NRS while providing debt-management services pursuant to chapter 676A
of NRS;

3. A person or the authorized agent of a person acting under the provisions of
a program sponsored by the Federal Government, this State or alocal government,
including, without limitation, the Department of Housing and Urban Devel opment,
the Federa Home Loan Mortgage Corporation, the Federal National Mortgage
Association or the Federal Home Loan Bank [} System;

4. A person who holds or is owed an obligation secured by a mortgage or
other lien on a residence in foreclosure if the person performs services in
connection with this obligation or lien and the obligation or lien did not arise as the
result of or as part of a proposed foreclosure reconveyance;

5. Any person doing business under the laws of this State or of the United
States relating to banks, trust companies, savings and loan associations, industrial
loan and thrift companies, regulated lenders, credit unions, insurance companies, or
a mortgagee which is a United States Department of Housing and Urban
Development approved mortgagee and any subsidiary or affiliate of those persons,
and any agent or employee of those persons while engaged in the business of those
persons;

6. A person, other than a person who is licensed pursuant to NRS 645F.390,
who is licensed pursuant to chapter 692A or any chapter of title 54 of NRS while
acting under the authority of the license;

7. A nonprofit agency or organization that offers credit counseling or advice
to ahomeowner of aresidence in foreclosure or a person in default on aloan; or

8. A judgment creditor of the homeowner whose claim accrued before the
recording of the notice of the pendency of an action for foreclosure against the
homeowner pursuant to NRS 14.010 or the recording of the notice of default and
election to sell pursuant to NRS 107.080.

Sec. 99. NRS645F.390 is hereby amended to read as follows:

645F.390 1. The Commissioner shall adopt fseparate} regulations for the
licensing of :
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(a) A Ea} person who performs any covered service & for compensation;

(b) A foreclosure consultant; and

(c) A loan modification consultant.

2. Theregulations must prescribe, without limitation:

(@) The method and form of application for alicense;

(b) The method and form of the issuance, denial or renewal of alicense;

(c) The grounds and procedures for the revocation, suspension or nonrenewal
of alicense;

(d) Theimposition of reasonable fees for application and licensure |-} ; and

(e) Any provisions necessary to comply with the provisions of the Secure and
Fair Enforcement for Mortgage Licensing Act of 2008, Public Law 110-289, 12
U.S.C. 88 5101 et seq., including registration with the Registry, and the Mortgage
Assistance Relief Services Rule, 16 C.F.R. Part 322, as promulgated by the
Federal Hradel Trade Commission.

3. An application for a license pursuant to this section must include a
complete set of the fingerprints of the applicant or, if the applicant is not a
natural person, a complete set of the fingerprints of each person who will have an
interest in the person who performs any covered service as a principal, partner,
officer, director or trustee, and written permission authorizing the Division to
forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its
report.

Sec. 100. NRS645F.392 is hereby amended to read as follows:

645F.392 1. A person who performs any covered service for compensation

F nt} shall execute a
ertten contract W|th ahomeowner before prowdlng any covered service.

2. The Commissioner shall adopt regulations describing the information that
must be contained in awritten contract for covered services.

Sec. 101. NRS 645F 394 |s hereby amended toread asfollows
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A y wier} A person licensed
or requwed to be Ilcen%d pursuant to NRS 645F 390 may not request or receive
payment of any fee or other compensation from a homeowner until such a person
has fully complied with the provisions of the Mortgage Assistance Relief Services
Rule, 16 C.F.R. Part 322, and any other applicable federal law or regulation.

Sec. 102. NRS 645F.400 is hereby amended to read as follows:

645F.400 1. A person who performs any covered service [—a-foreclesure

shall not:

(@) Clam, demand, charge, collect or receive any compensation except in
accordance with NRS 645F.394.

(b) Claim, demand, charge, collect or receive any fee, interest or other
compensation for any reason which is not fully disclosed to the homeowner.

(c) Takeor acquire, directly or indirectly, any wage assignment, lien on real or
personal property, assignment of a homeowner’s equity fer-ether} , any interest in a
residence [in-forectesure} or other security for the payment of compensation. Any
such assignment or security isvoid and unenforceable.

(d) Recelve any consideration from any third party in connection with a
covered service provided to a homeowner unless the consideration is first fully
disclosed to the homeowner

—H} Accept a power of attorney from a homeowner for any purpose, other than
to inspect documents as provided by law.

2. In addition to any other penalty, aviolation of any provision of this section
shall be deemed to constitute mortgage lending fraud for the purposes of
NRS 205.372.

Sec. 103. NRS645F.410 is hereby amended to read as follows:

645F.410 1. In addition to any other remedy or penalty, the Commissioner
may, after giving notice and opportunity to be heard, impose an administrative
penalty of not more than [$10,000-enr-a-fereclosure-consdtant} $25,000 on any
person licensed or required to be licensed pursuant to NRS 645F.390 who
violates any provision of [NRS-645F400.] this chapter or any regulation adopted
pursuant thereto & or any other applicable law.

2. Except as otherwise provided in this section, all money collected from
administrative penalties imposed pursuant to this section must be deposited in the
State General Fund.
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3. Themoney collected from an administrative penalty may be deposited with
the State Treasurer for credit to the Fund for Mortgage Lending created by NRS
645F.270 if:

(@) The person pays the administrative penalty without exercising the right to a
hearing to contest the penalty; or

(b) The administrative penalty is imposed in a hearing conducted by a hearing
officer or panel appointed by the Commissioner.

4. The Commissioner may appoint one or more hearing officers or panels and
may delegate to those hearing officers or panels the power of the Commissioner to
conduct hearings, determine violations and impose the penalties authorized by this
section.

5. If money collected from an administrative penalty is deposited in the State
Genera Fund, the Commissioner may present a claim to the State Board of
Examiners for recommendation to the Interim Finance Committee if money is
needed to pay attorney’s fees or the costs of an investigation, or both.

Sec. 104. NRS 645F.420 is hereby amended to read asfollows:

645F.420 1. A homeowner who is injured as a result of a [fereclosure

‘s} person’s violation of a provision of NRS 645F.400 may bring an
action against the [foreclosure-consultant} person to recover damages caused by the
violation, together with reasonable attorney’ s fees and costs.

2. If the homeowner prevails in the action, the court may award such punitive
damages as may be determined by ajury, or by a court sitting without a jury, but in
no case may the punitive damages be less than one and one-half times the amount
awarded to the homeowner as actual damages.

Sec. 105. NRS658.210 is hereby amended to read asfollows:

658.210 1. [Any] Except as otherwise provided in section 90 of this act,
any person authorized to engage in activities as a residential mortgage loan
originator on behalf of a privately insured institution or organization licensed under
title 55 or 56 of NRS shall obtain and maintain a license as a mortgage agent.

2. Asused in subsection 1:

() “Mortgage agent” has the meaning ascribed to in NRS 645B.0125; and

(b) “Residential mortgage loan originator” has the meaning ascribed to it in
NRS 645B.01325.

Sec. 106. NRS 645B.044 is hereby repealed.

Sec. 106.5. 1. The Commissioner shall issue a provisional license as an
EsCcrow _agency or_an escrow_agent, as applicable, to a person if, on or_before
October 1, 2011, the person submitsto the Commissioner:

(a) For aprovisional license as an escrow agency, proof satisfactory to the
Commissioner_that the person is a construction control and that the majority
of the business conducted by the person is business in which the person serves
asa construction control;

(b) For_a provisional license as an escrow agent, proof satisfactory to the
Commissioner_that the person is a natural person who engages in_activity
related to the business of a construction control on behalf of a construction
control who holds a provisional license as an escrow agency or_holds a license
as an escrow agency;

(c) A complete application for_a license as an escrow agency or an escrow
agent, as applicable, which complies with the reguirements of chapter 645A of
NRS, as amended by this act, and all regulations adopted pursuant thereto,
accompanied by all other documentation _and materials required of an
applicant for_a license as an escrow agency or_an escrow agent, as applicable,
by the provisions of chapter 645A of NRS, as amended by this act, and all
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regulations adopted pursuant thereto, except for regulations adopted pursuant
to NRS 645A.021;

(d) For a provisional license as an escrow agency, a bond which complies
with therequirements of NRS 645A.041, as amended by section 6 of thisact, or
a substitute for that bond which complies with the requirements of NRS
645A.042; and

(e) A statement satisfactory to the Commissioner, signed by the person,
hat the person understands the provisions of this section including, without
mitation, the provisions gover ning the expiration of a provisional license.

2. Upon receipt of documentation and materials from a person pursuant
to subsection 1, the Commissioner shall:

(a) Determine whether the person has submitted all documentation and
materials required by subsection 1 for a provisional license as an_escrow
agency or an escrow agent;

(b) If the person has submitted all documentation and materials required
by subsection 1 for a provisional license as an _escrow agency, issue to the
person a provisional license as an escr ow agency;

(c) _If the person has submitted all documentation and materials required
by subsection 1 for a provisional license as an escrow agent, issue to the person
aprovisional license as an escrow agent; and

(d) Without regard to whether the Commissioner issues a_provisional
license as an _escrow agency or_an escrow agent to the person pursuant to
paragraph (b) or (c), if the person has submitted all documentation and
materialsrequired by paragraph (c) of subsection 1 to apply for alicense asan
€sCr oW agency or an escrow agent, process the materials as an application for a
license as an _escrow agency or_an escrow agent, as applicable, in accor dance
with the provisions of chapter 645A of NRS, as amended by this act, and all
regulations adopted pursuant thereto. Notwithstanding any provisions of this
paragraph to the contrary, if the Commissioner issues a provisional license as
an escrow agency or an escrow agent to the person pursuant to paragraph (b)
or (c), the Commissioner may cease any processing of the person’s application
for _a license as an escrow agency or_an escrow agent, as applicable, upon
expiration of the provisional license pursuant to the provisions of this section.

3. EXxcept asotherwise provided in this section, a provisional license as an
escrow agency or an escrow agent shall be deemed to be a license as an escrow
agency or an escrow agent, as applicable.

4. A provisional license expires automatically:

(a) Notwithstanding the provisions of subsection 7, upon receipt by the
person of written notice from the Commissioner that the Commissioner _has
denied, for_any reason, the person’s application for a license as an_escrow
agency or an escrow agent, as applicable;

(b) Upon theissuanceto the person by the Commissioner of alicense as an
€sCr oW agency or an escrow agent, as applicable;

(c) Ninety days after the date of issuance of the provisional license if the
holder of the provisional license:

(1) Is a natural person who is required by NRS 645A.021 and any
requlations adopted pursuant thereto to complete educational prerequisites to
obtain alicense as an escrow agency or an escr ow agent, as applicable;

(2) Has not completed the educational prerequisites specified in
subparagraph (1) as required for an applicant for a license as an_escrow
agency or an escrow agent, as applicable; and

—]
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(3) Has not requested, or the Commissioner has denied a request by
the holder for, an extension of the time for completion of the educational
prerequisites specified in this paragraph; or

(d) On December 31, 2011, if the holder of the provisional license has not
requested, or the Commissioner has denied a request by the holder for, an
extension of the expiration date set forth in this paragraph.

5. A reguest for an extension pursuant to subparagraph (3) of paragraph
(c) of subsection 4 or paragraph (d) of subsection 4 must set forth reasons
which would support a finding by the Commissioner of good causeto grant the
extension. The Commissioner may grant such a request for an extension only
upon a finding by the Commissioner that good cause exists to grant such an
extension.

6. The Commissioner shall not issue a provisional licenseto a person who
submits the documentation and materials required by subsection 1 for a
provisional license after October 1, 2011.

7. A provisional license issued by the Commissioner before July 1, 2011

(a) Iseffectiveon July 1, 2011; and

(b) Shall be deemed to have been issued on July 1, 2011.

8. Asused in thissection:

(a) “Commissioner” hasthe meaning ascribed toit in NRS 645A.010.

(b) “Construction control” hasthe meaning ascribed to it in NRS 627.050.

(c) “License” means a license as an escrow agency or an escrow agent, as
applicable, issued pursuant to the provisions of chapter 645A of NRS, as
amended by thisact, and all regulations adopted pur suant thereto.

(d) “Provisional license’” means a provisional license as an escrow agency
or_an escrow agent, as applicable, issued pursuant to the provisions of this

This act becomes effective:
Hayt 1. Upon passage and approva for the purpose of adopting regulations
and performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and
KBy 2. OnJduly 1, 2011, for al other purposes.

TEXT OF REPEALED SECTION

645B.044 Mortgage broker may deposit substitute form of security in lieu
of security bond; amount deposited must equal amount of bond; interest or
dividends accrueto depositor.

1. Asasubstitute for the surety bond required by NRS 645B.042, a mortgage
broker may, in accordance with the provisions of this section, deposit with any
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bank or trust company authorized to do business in this State, in a form approved
by the Commissioner:

(@) An obligation of a bank, savings and loan association, thrift company or
credit union licensed to do businessin this State;

(b) Bills, bonds, notes, debentures or other obligations of the United States or
any agency or instrumentality thereof, or guaranteed by the United States; or

(c) Any obligation of this State or any city, county, town, township, school
district or other instrumentality of this State, or guaranteed by this State.

2. The obligations of a bank, savings and loan association, thrift company or
credit union must be held to secure the same obligation as would the surety bond.
With the approval of the Commissioner, the depositor may substitute other suitable
obligations for those deposited which must be assigned to the State of Nevada and
are negotiable only upon approval by the Commissioner.

3. Any interest or dividends earned on the deposit accrue to the account of the
depositor.

4. The deposit must be in an amount at least equal to the required surety bond
and must state that the amount may not be withdrawn except by direct and sole
order of the Commissioner. The value of any item deposited pursuant to this section
must be based upon principal amount or market value, whichever islower.
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