2011 Session (76th) A SB110 47

Amendment No. 47

Senate Amendment to Senate Bill No. 110 (BDR 20-820)
Proposed by: Senate Committee on Government Affairs

Amends. Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of thisamendment will ADD a 2/3s mgjority vote requirement for final passage of S.B. 110 (88 1, 2).

Adopted I:l Lost I:l Adopted I:l Lost|:|
Concurred In |:| Not |:| Concurred In |:| Not|:|

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date

|

|
Receded []  Not [] [ Receded []  Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) purple—deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the origina bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

CAF/JRS Date: 4/8/2011

S.B. No. 110—Requires the establishment of a centralized licensing office for
business licenses in each county in this State. (BDR 20-820)
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SENATE BiLL No. 110-SENATOR LEE

PRrREFILED FEBRUARY 2, 2011

Referred to Committee on Government Affairs

SUMMARY—Requires the establishment of a
business fHeenses} license to enqaqe in contractlnq in %h
eeuntyd certain counties and citiesin this State. (BDR 20-820)

FISCAL NOTE:  Effect on Local Government: May have Fiscal Impact.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relati ng to busr Nesses, requmng %h} a board of county commlssroners

incorporated cities to _enter into _an agreement to establish a
business license to allow a licensed contractor to engage in the
business of contracting in the county and cities under certain
circumstances; and providing other matters properly relating thereto.

L egislative Counsel’s Digest:

Existing law authorizes counties, cities and towns to issue business licenses and permits
to operate a business within the limits of the county, city or town and to collect taxes on those
licenses. (NRS 244.335, 266.355, 268.095, 269.170) fSestion} Sections 1 and 2 of this bill
ILreauireseachl requir e the board of county commissioners in a county whose population is
700,000 or more (currently Clark County) and the governing body of each incorporated
city whose population is 150,000 or more located in such a county (currently Henderson,
Las Veqas and North Las Veq&) to

eest-%e%h%eﬁa@%} enter |nto an aqreement W|th each other for_the establishment of a
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business license to allow a licensed contractor to engage in the business of contracting in
the county and cities if the contractor: (1) has a place of business in an unincor porated
area of the county; or (2) does not have a place of business in the county. Sections 1 and
2 further require the board of county commissioners and governing body of each
incorporated city to establish by ordinance a system for issuing the business license
which sets forth the reguirements for_obtaining the license and the fees for_the issuance
and renewal of thelicense.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 244 of NRS is hereby amended by adding thereto a new
section to read asfollows:
1. The board of county commlssoners in each county whose populanon is

700 000 or more shall

aqreement in accordance W|th the prowsuons of NRS 277.080 to 277.180,
inclusive, with the governing body of each city whose population is 150,000 or
more located within the county for the establishment of a business license to
authorize a person who is licensed as a contractor pursuant to chapter 624 of
NRS to engage in the business of contracting within the county and each of those
cities.

2. The agreement required pursuant to subsection 1 must set forth the
purposes, powers, rights, obligations and responsibilities, financial and
otherwise, of the county and each city that entersinto the agreement.

3. Upon entering into the agreement required pursuant to subsection 1, the
board of county commissioners shall establish by ordinance a system for issuing
such a business license that authorizes a person who is licensed as a contractor
pursuant to chapter 624 of NRS to engage in the business of contracting within
the county and each city that entered into the agreement.

4. An ordinance adopted pursuant to the provisions of subsection 3 must
include, without limitation:

(a) Therequirementsfor obtaining the business license;

(b) Thefeesfor theissuance and renewal of the businesslicense; and

(c) Any other requirements necessary to establish the system for issuing the
businesslicense.

5. A person who islicensed as a contractor pursuant to chapter 624 of NRS
is eligible to obtain from the county a business license that authorizes the person
to engage in the business of contracting within the county and each city located
in_the county which enters into an agreement pursuant to subsection 1 if the
person meets the reguirements set forth in the ordinance to qualify for the license
and:

(a) The person maintains only one place of business within the county and
the place of businessislocated within the unincorporated area of the county;
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(b) The person maintains more than one place of business within the county
and each of those places of business is located within the unincorporated area of
the county; or

(c) The person does not maintain any place of business within the county.

6. A person who obtains a business license described in this section is
subject to all other licensing and permitting requirements of the State and any
other counties and cities in which the person does business.

Sec. 1.5. NRS244.335 is hereby amended to read asfollows:

244335 1. Except as otherwise provided in subsections 2, 3 and 4, and
section 1 of this act, aboard of county commissioners may:

(@) Except as otherwise provided in NRS 244.331 to 244.3345, inclusive,
598D.150 and 640C.100, regulate all character of lawful trades, callings, industries,
occupations, professions and business conducted in its county outside of the limits
of incorporated cities and towns.

(b) Except as otherwise provided in NRS 244.3359 and 576.128, fix, impose
and collect a license tax for revenue or for regulation, or for both revenue and
regulation, on such trades, callings, industries, occupations, professions and
business.

2. The county license boards have the exclusive power in their respective
counties to regulate entertainers employed by an entertainment by referral service
and the business of conducting a dancing hall, escort service, entertainment by
referral service or gambling game or device permitted by law, outside of an
incorporated city. The county license boards may fix, impose and collect license
taxes for revenue or for regulation, or for both revenue and regulation, on such
employment and businesses.

3. A board of county commissioners shall not require that a person who is
licensed as a contractor pursuant to chapter 624 of NRS obtain more than one
license to engage in the business of contracting or pay more than one license tax
related to engaging in the business of contracting, regardiess of the number of
classifications or subclassifications of licensing for which the person is licensed
pursuant to chapter 624 of NRS.

4. The board of county commissioners or county license board shall not
reguire a person to obtain a license or pay a license tax on the sole basis that the
person is a professional. No license to engage in any type of business may be
granted unless the applicant for the license signs an affidavit affirming that the
business has complied with the provisions of chapter 76 of NRS. The county
license board shall provide upon request an application for a business license
pursuant to chapter 76 of NRS. As used in this subsection, “professional” means a
person who:

(@) Holds a license, certificate, registration, permit or similar type of
authorization issued by a regulatory body as defined in NRS 622.060, or who is
regulated pursuant to the Nevada Supreme Court Rules; and

(b) Practices his or her profession for any type of compensation as an
employee.

5. No license to engage in business as a seller of tangible personal property
may be granted unless the applicant for the license presents written evidence that:

(@) The Department of Taxation has issued or will issue a permit for this
activity, and this evidence clearly identifies the business by name; or

(b) Another regulatory agency of the State has issued or will issue a license
required for this activity.

6. Any license tax levied for the purposes of NRS 244.3358 or 244A.597 to
244A.655, inclusive, congtitutes a lien upon the real and personal property of the
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business upon which the tax was levied until the tax is paid. The lien has the same
priority asalien for general taxes. The lien must be enforced:

(a) By recording in the office of the county recorder, within 6 months after the
date on which the tax became delinquent or was otherwise determined to be due
and owing, a notice of the tax lien containing the following:

(1) Theamount of tax due and the appropriate year;

(2) The name of the record owner of the property;

(3) A description of the property sufficient for identification; and

(4) A verification by the oath of any member of the board of county
commissioners or the county fair and recreation board; and

(b) By an action for foreclosure against the property in the same manner as an
action for foreclosure of any other lien, commenced within 2 years after the date of
recording of the notice of the tax lien, and accompanied by appropriate notice to
other lienholders.

7. The board of county commissioners may delegate the authority to enforce
liens from taxes levied for the purposes of NRS 244A.597 to 244A.655, inclusive,
to the county fair and recreation board. If the authority is so delegated, the board of
county commissioners shall revoke or suspend the license of a business upon
certification by the county fair and recreation board that the license tax has become
delinquent, and shall not reinstate the license until the tax is paid. Except as
otherwise provided in NRS 239.0115 and 244.3357, al information concerning
license taxes levied by an ordinance authorized by this section or other information
concerning the business affairs or operation of any licensee obtained as a result of
the payment of such license taxes or as the result of any audit or examination of the
books by any authorized employee of a county fair and recreation board of the
county for any license tax levied for the purpose of NRS 244A.597 to 244A.655,
inclusive, is confidential and must not be disclosed by any member, officer or
employee of the county fair and recreation board or the county imposing the license
tax unless the disclosure is authorized by the affirmative action of a majority of the
members of the appropriate county fair and recreation board. Continuing disclosure
may be so authorized under an agreement with the Department of Taxation or
Secretary of State for the exchange of information concerning taxpayers.

Sec. 2. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The feiyyceunei—ersther} governing body of each incorporated city Fa

i whose population is 150,000 or more and which islocated in a county
whose population is 700,000 or_more, whether organized under general law or
spemal charter, shall {=

aqreement in accordance with the prowsons of NRS 277 680 to 277.180,

inclusive, with the board of county commissioners of the county in which the city
is located and the governing body of every other city located within the county
whose population is 150,000 or more for the establishment of a business license
to authorize a person who is licensed as a contractor pursuant to chapter 624 of
NRS to engage in the business of contracting within the county and each of those
cities.




GO SN e RSB RABEYERRRERENRENERRNNNRNEERERR s E R
NROOONO T RONROOBRINOTRONROOOVOTIRONROORNOTRWNROOONOUIAWN R

Senate Amendment No. 47 to Senate Bill No. 110 Page 6

2. The agreement required pursuant to subsection 1 must set forth the
purposes, powers, rights, obligations and responsibilities, financial and
otherwise, of the county and each city that entersinto the agreement.

3. Upon entering into the agreement required pursuant to subsection 1, the
governing body of the city shall establish by ordinance a system for issuing such
a business license that authorizes a person who is licensed as a contractor
pursuant to chapter 624 of NRS to engage in the business of contracting within
the county and cities that entered into the agreement pursuant to subsection 1.

4. An ordinance adopted pursuant to the provisions of subsection 3 must
include, without limitation:

(a) Therequirementsfor obtaining the business license;

(b) Thefeesfor theissuance and renewal of the businesslicense; and

(c) Any other requirements necessary to establish the system for issuing the
businesslicense.

5. A person who islicensed as a contractor pursuant to chapter 624 of NRS
is eligible to obtain from the city a business license that authorizes the person to
engage in the business of contracting within the county and each city located in
the county which entersinto an agreement pursuant to subsection 1 if the person
meets the requirements set forth in the ordinance to qualify for the license and:

(a) The person maintains only one place of business within the county and
the place of businessislocated within the jurisdiction of the city;

(b) The person maintains more than one place of business within the county
and each of those places of business is located within the jurisdiction of the city;
or

(c) The person does not maintain any place of business within the county.

6. A person who obtains a business license described in this section is
subject to all other licensing and permitting reguirements of the State and any
other counties and cities in which the person does business.

Sec. 3. NRS268.095 is hereby amended to read as follows:

268.095 1. Except asotherwise provided in subsection 4 £} and section 2 of
this act, the city council or other governing body of each incorporated city in this
State, whether organized under general law or special charter, may:

(@) Except as otherwise provided in subsection 2 and NRS 268.0968 and
576.128, fix, impose and collect for revenues or for regulation, or both, a license
tax on al character of lawful trades, callings, industries, occupations, professions
and businesses conducted within its corporate limits.

(b) Assign the proceeds of any one or more of such license taxes to the county
within which the city is situated for the purpose or purposes of making the proceeds
available to the county:

(1) As a pledge as additional security for the payment of any genera
obligation bonds issued pursuant to NRS 244A.597 to 244A.655, inclusive;

(2) For redeeming any general obligation bonds issued pursuant to NRS
244A 597 to 244A.655, inclusive;

(3) For defraying the costs of collecting or otherwise administering any
such license tax so assigned, of the county fair and recreation board and of officers,
agents and employees hired thereby, and of incidentals incurred thereby;

(4) For operating and maintaining recreational facilities under the
jurisdiction of the county fair and recreation board;

(5) For improving, extending and bettering recreational facilities
authorized by NRS 244A .597 to 244A.655, inclusive; and

(6) For constructing, purchasing or otherwise acquiring such recreational

facilities . f—and
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(c) Pledge the proceeds of any tax imposed on the revenues from the rental of
transient lodging pursuant to this section for the payment of any general or special
obligationsissued by the city for a purpose authorized by the laws of this State.

(d) Use the proceeds of any tax imposed pursuant to this section on the
revenues from the rental of transient lodging:

(1) To pay the principal, interest or any other indebtedness on any general
or special obligations issued by the city pursuant to the laws of this State;

(2) For the expense of operating or maintaining, or both, any facilities of
the city; and

(3) For any other purpose for which other money of the city may be used.

2. The city council or other governing body of an incorporated city shall not
require that a person who islicensed as a contractor pursuant to chapter 624 of NRS
obtain more than one license to engage in the business of contracting or pay more
than one license tax related to engaging in the business of contracting, regardless of
the number of classifications or subclassifications of licensing for which the person
islicensed pursuant to chapter 624 of NRS.

3. The proceeds of any tax imposed pursuant to this section that are pledged
for the repayment of general obligations may be treated as “ pledged revenues’ for
the purposes of NRS 350.020.

4. The city council or other governing body of an incorporated city shall not
require a person to obtain a license or pay a license tax on the sole basis that the
person is a professional. No license to engage in any type of business may be
granted unless the applicant for the license signs an affidavit affirming that the
business has complied with the provisions of chapter 76 of NRS. The city licensing
agency shall provide upon request an application for a business license pursuant to
chapter 76 of NRS. Asused in this subsection, “professional” means a person who:

(@) Holds a license, certificate, registration, permit or similar type of
authorization issued by a regulatory body as defined in NRS 622.060, or who is
regulated pursuant to the Nevada Supreme Court Rules; and

(b) Practices his or her profession for any type of compensation as an
employee.

5. No license to engage in business as a seller of tangible personal property
may be granted unless the applicant for the license presents written evidence that:

(@) The Department of Taxation has issued or will issue a permit for this
activity, and this evidence clearly identifies the business by name; or

(b) Another regulatory agency of the State has issued or will issue a license
required for this activity.

6. Any license tax levied under the provisions of this section constitutes alien
upon the real and personal property of the business upon which the tax was levied
until the tax is paid. The lien has the same priority as a lien for general taxes. The
lien must be enforced:

(@) By recording in the office of the county recorder, within 6 months
following the date on which the tax became deinquent or was otherwise
determined to be due and owing, a notice of the tax lien containing the following:

(1) The amount of tax due and the appropriate year;

(2) The name of the record owner of the property;

(3) A description of the property sufficient for identification; and

(4) A verification by the oath of any member of the board of county
commissioners or the county fair and recreation board; and

(b) By an action for foreclosure against such property in the same manner as an
action for foreclosure of any other lien, commenced within 2 years after the date of
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recording of the notice of the tax lien, and accompanied by appropriate notice to
other lienholders.

7. The city council or other governing body of each incorporated city may
delegate the power and authority to enforce such liens to the county fair and
recreation board. If the authority is so delegated, the governing body shall revoke or
suspend the license of a business upon certification by the board that the license tax
has become delinquent, and shall not reinstate the license until the tax is paid.
Except as otherwise provided in NRS 239.0115 and 268.0966, all information
concerning license taxes levied by an ordinance authorized by this section or other
information concerning the business affairs or operation of any licensee obtained as
a result of the payment of those license taxes or as the result of any audit or
examination of the books of the city by any authorized employee of a county fair
and recreation board for any license tax levied for the purpose of NRS 244A.597 to
244A.655, inclusive, is confidential and must not be disclosed by any member,
official or employee of the county fair and recreation board or the city imposing the
license tax unless the disclosure is authorized by the affirmative action of a
magjority of the members of the appropriate county fair and recreation board.
Continuing disclosure may be so authorized under an agreement with the
Department of Taxation or the Secretary of State for the exchange of information
concerning taxpayers.

8. The powers conferred by this section are in addition and supplemental to,
and not in substitution for, and the limitations imposed by this section do not affect
the powers conferred by, any other law. No part of this section repeals or affects
any other law or any part thereof, it being intended that this section provide a
separate method of accompllshlng its obj ectlva and not an exclusive one.

Sec. 4. '

al (Deleted v
Sec. 45. The governing body of a county whose population is 700,000 or

endment )

mor e and each city whose population is 150,000 or mor e located in the county
shall:

1. Enter into the agreementsrequired pursuant to sections 1 and 2 of this
act; and

2. Adopt the ordinancesrequired pursuant to section 1 and 2 of thisact,
= on or beforel year after the effective date of this act.

Sec. 5. Thisact becomes effective upon passage and approval.
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