2011 Session (76th) A SB21 406

Amendment No. 406

Senate Amendment to Senate Bill No. 21 (BDR 53-479)
Proposed by: Senate Committee on Commerce, Labor and Energy

Amends. Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adopted |:| Lost |:| Adopted |:| Lost |:|
Concurred In |:| Not |:| Concurred In |:| Not |:|
Receded |:| Not |:| Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethrough is deleted language in the original bill; (4) perpte-double
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
I
I
|

MSN/TMC

Date: 4/18/2011

S.B. No. 21—Revises the requirements for reopening a claim of compensation for a
permanent partial disability. (BDR 53-479)
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SENATE BiLL No. 21-COMMITTEE ON
COMMERCE, LABOR AND ENERGY

(ON BEHALF OF THE NEVADA ATTORNEY FOR INJURED WORKERS)

PrEFILED DECEMBER 13, 2010

Referred to Committee on Commerce, Labor and Energy

2 EFFA : certam prowsons
concerning tastroph|0|n|ur|eﬁ (BDR53-479)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets ferittec-material} is material to be omitted.

provnsons concernlnq catastrophlc injuries; speufqu addmonaJ

injuries that constitute a catastrophic injury; revising the
qualifications of a certified vocational rehabilitation counselor;
revising provisions _governing claims for catastrophic injuries,
revising the requirements of a life care plan developed by an
insurer for an injured employee; revising the qualifications of an
adjuster who administers a claim for_a catastrophic injury; and
providing other matters properly relating thereto.

L egislative Counsel’s Digest:

Sectlon 1.1 of this bill expands the definition of “ catastrophic injury” for the purposes of
industrial insuranceto include an injury sustained from an accident and resulting in: (1)
a coma or_vegetative state; (2) the loss or_significant impairment of function of one or
mor e vital internal organsor_organ systems; (3) the mangling, crushing or amputation of
a major_portion of an extremity; (4) an injury which the insurer and the injured
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employee agree should be administered as a catastrophic injury; or (5) an injury
determined by theinsurer to be a catastrophicinjury.

Section 1.2 of this bill revises the qualifications for certification as a certified
vocational rehabilitation counselor. Section 1.7 of this bill revises the qualifications for
an adjuster who administersaclaim for a catastrophicinjury.

Section 1.4 of thisbill providesthat an injured employee may submit a request to an
insurer for _a determination that an injury should be administered as a claim for a
catastrophic injury. Section 1.4 further provides that an insurer must issue a written
determination _concerning such a request within 30 days after receipt of the request.
Section 1.5 of this bill provides that an injury which is not originally determined to be a
catastrophic injury may at any time be classified as a catastrophic injury if a changein
the natureof theinjury bringsit within the definition of “ catastrophic injury.”

Under existing law, an insurer isrequired to develop a life care plan for_an injured
employee who suffers a catastrophic injury within 90 days after the insurer_accepts the
injured employee’s claim. (NRS 616C.700) Section 1.6 of this bill requiresthe insurer to
develop a life care plan within 120 days after the treating physician determines that the
injured employee’s injury has stabilized and that the injured employee requires a life
care plan. Section 1.6 also sets forth specific requirements for the development and
implementation of thelife care plan.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

(Deleted by amendment.)

Sec. 1.1. NRS616A.077 is hereby amended to read as follows:

616A.077 “Catastrophic injury” means an injury sustained from an accident
and resulting in:

1. Thetotal loss of sight in one or both eyes;

2. Thetotd loss of hearing in one or both ears;

3. Theloss by separation of any arm or leg;

4. An injury to the head or spine which results in paralysis of the legs, the
arms or both the legs and arms;
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5. An injury to the head which results in severe cognitive impairment, as
determined by a nationally recognized method of objective psychological testing;

6. Aninjury consisting of second or third degree burns on 50 percent or more
of:

(@) The body;

(b) Both hands; or

(c) Theface;

7. Thetota loss of or significant and permanent impairment of speech; fedt

8. A coma or vegetative state;

9. The loss or_significant impairment of function of one or_more vital
internal organsor organ systems,

10. The mangling, crushing or _amputation of a major portion of an
extremity;

11. An injury which the insurer and the injured employee agree should be
administered as a claim for a catastrophic injury;

12. _An injury determined to be a catastrophic injury pursuant to section 1.4
of thisact; or

13. _Any other category of injury deemed to be catastrophic as determined by
the Administrator.

Sec. 1.2. NRS616A.080 is hereby amended to read asfollows:

616A.080 “Certified vocationa rehabilitation counselor” means a person
who:

1. Hasamaster's degree in rehabilitation counseling; fed&

2 Has been certified as a rehabilitation counselor fer—an—Hsuranee

Hal by the Comm|$|on on Rehabllltatlon Counselor

_L

or
3. Has been certified as an insurance rehabilitation specialist by the

Certification of Disability Management Specialists Commission.

Sec. 1.3. Chapter 616C of NRS s hereby amended by adding thereto the
provisions set forth as sections 1.4 and 1.5 of this act.

Sec. 1.4. 1. An injured employee may submit to an insurer a written
request for a determination that his or_her injury should be administered as a
claim for a catastrophic injury.

2. If an employee submits a written request to an insurer pursuant to
subsection 1, the insurer shall issue a written determination _concerning the
request not later than 30 days after receipt of the request.

Sec. 1.5. An insurer that did not originally accept a claim as a claim for a
catastrophic injury shall designate the claim as a claim for a catastrophic injury
if at any time after the claim is accepted the injury satisfies the requirements for a
catastrophic injury.

Sec. 1.6. NRS616C.700is hereby amended to read asfollows.

616C.700 1. Notwithstanding any other provision of this chapter, if an
insurer accepts a claim for a catastrophic injury, the insurer shall:

(@) Assoon as reasonably practicable after the date of acceptance of the claim,
assign the clam to a qualified adjuster, nurse and vocationa rehabilitation
counselor;

(b) Within 96} 120 days after the date on which
the treating physician determines that the condltlon of the |n|ured employee has
stabilized and that the injured employee requires a life care plan, develop a life
care plan in consultation with the adjuster, nurse and vocational rehabilitation
counselor assigned to the claim pursuant to paragraph e}t (a); and
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(c) Pay benefits and provide the proper medical services to the injured
employee during the entire period of the development and implementation of the
life care plan.

2. A life care plan which is developed pursuant to subsection 1 must ensure
the prompt, efficient and proper provision of medical services to the injured
employee.

3.

1 | n developing a life care plan for an injured employee, the insurer, in
consultation with the adjuster, nurse and vocational rehabilitation counselor
assigned to the claim pursuant to paragraph (a) of subsection 1, shall assess the
following:

(a) The number of home or hospital visits determined to be necessary or
appropriate by the registered nurse and vocational rehabilitation counselor;

(b) Thelife expectancy of the injured employee;

(c) The medical needs of the injured employee, including, without limitation:
1) Surgery;

2) Prescription medication;
3) Physical therapy; and
4) Maintenance therapy;

(d) Theeffect, if any, of any preexisting medical condition; and

(e) The potential of the injured employee for rehabilitation, taking into
account:

(1) The injured employee’'s medical condition, age, educational level,
work experience and motivation; and
(2) Any other relevant factors.

4. A life care plan developed pursuant to paragraph (b) of subsection 1
must _include, without limitation, a schedule for the adjuster, nurse and
vocational rehabilitation counselor assigned to the claim pursuant to paragraph
(a) of subsection 1 to meet or communicate with the injured employee, if
practicable, and the treating physician to determine the need for, without
limitation:

(a) Special medical attention or treatment;

(b) Psychological counseling or testing; and

(c)_Any medical device, including, without limitation:

(1) A whe€lchair;
(2) A prosthesis; and
(3) A specially equipped or designed motor vehicle.

5. A life care plan developed pursuant to paragraph (b) of subsection 1
must include a plan of action for treatment or vocational rehabilitation of the
njured employee or consideration of the possible permanent total disability of the
njured employee.

6. |n addition to any claim determination affecting the rights of an injured
employee under hisor her claim, or responses to reguests on behalf of theinjured
employee for specific action or information on the claim or any other contact that
may occur, an insurer shall:

(a) Schedule a personal meeting concerning the status of the claim to take
place at least once per calendar month between the adjuster assigned to the claim
pursuant to paragraph (a) of subsection 1 and the injured employee or a family
member or designated representative of the injured employee; or
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(b) If a personal meeting described in paragraph (a) is not practicable,
provide a written report concerning the status of the claim and soliciting requests
and information at least once per calendar month to the injured employee or a
family member or designated representative of the injured employee. The report
must be mailed to the injured employee or a family member or designated
representative of theinjured employee by first-class mail.

7. Except as otherwise provided in this subsection, a life care plan
developed pursuant to paragraph (b) of subsection 1 must be based on the
condition of the injured employee at the time the life care plan is established. |f
here is a substantial or significant change in the condition or prognosis of the
njured employee, the insurer shall amend the life care plan to reflect the change
n the condition or prognosis of theinjured employee.

Sec. 1.7. NRS616C.720 is hereby amended to read asfollows:
616C.720 = An adjuster who administers a claim for a catastrophic injury

1. Have at least 4 years of experience in adj
claimsfor lost time; or

2. Have at least 2 years of experience in adjusting workers compensation
claims for lost time and work under the direct supervision of an adjuster who has
at least 4 years of experiencein adjusting such claims.

Sec. 2. Thisact becomes effective upon passage and approval.

ustan workers' compensation
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