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SB. 112

SENATE BILL NO. 112-COMMITTEE ON
HEALTH AND HUMAN SERVICES

(ON BEHALF OF THE LEGISLATIVE COMMITTEE ON
CHILD WELFARE AND JUVENILE JUSTICE)

PREFILED FEBRUARY 3, 2011

Referred to Committee on Health and Human Services

SUMMARY —Revises provisions relating to the release of certain
records in the custody of an agency which provides
child welfare services. (BDR 38-199)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets foritted-material} is materia to be omitted.

AN ACT relating to children; requiring certain records made by an
agency which provides child welfare services to be
provided to a juvenile court; limiting the use and
disclosure of records provided to a juvenile court by an
agency which provides child welfare services, and
providing other matters properly relating thereto.

L egidative Counsel’s Digest:

Sections 1 and 4 of this hill require an agency which provides child welfare
services to provide to a juvenile court any record, report, recommendation, order or
file of an investigation that the agency made pursuant to chapters 432 and 432B of
NRS. Further, sections 1 and 4: (1) limit the use of the records by the juvenile
court to the development of a plan for the care, treatment, supervision, commitment
or placement of the child; (2) provide that the records may only be used as evidence
against the child to prove the child committed a delinquent act or a criminal offense
if otherwise authorized by a statute or procedura rule relating to evidence; and (3)
prohibit the disclosure of the records by the juvenile court beyond the purposes or
proceedings for which the records were provided.

Sections 2, 3 and 5-9 of this bill amend existing law which provides for the
confidentiality or use of certain records to include an exception for the records
provided to the juvenile court pursuant to sections 1 and 4 of this hill.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT ASFOLLOWS:

Section 1. Chapter 432 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. An agency which provides child welfare services shall,
upon request of a juvenile court, provide to the juvenile court a
copy of any record made pursuant to this chapter, including,
without limitation, a report, recommendation, order or
information concerning an investigation, which pertainsto a child
who is subject to the jurisdiction of the juvenile court.

2. Ajuvenile court:

(@) May use a record provided pursuant to subsection 1 to
determine the disposition of a case, including, without limitation,
to develop a plan for the care, treatment, supervision, commitment
or placement of a child who is subject to the jurisdiction of the
juvenile court; and

(b) Except as otherwise authorized by a statute or procedural
rule relating to evidence which is applicable to the proceeding,
shall not:

(1) Use a record provided pursuant to subsection 1 as
evidence in a proceeding which is conducted to prove that a child
committed a delinquent act or isin need of supervision; or

(2) Disclose the record for any purpose or proceeding for
which the record was not provided pursuant to this section,
including, without limitation, making the record open to
inspection pursuant to NRS 62H.030 if the record was not used to
determine the disposition of the case.

3. Asused in this section, “juvenile court” has the meaning
ascribed to itin NRS 62A.180.

Sec. 2. NRS432.035 is hereby amended to read as follows:

432.035 1. To safeguard and restrict the use or disclosure of
any information concerning applicants for and recipients of services
for child welfare to purposes directly connected to the
administration of NRS 432.010 to 432.085, inclusive, and section 1
of this act by the Division, pursuant to the applicable provisions of
the Social Security Act, the Division shall, in consultation with each
agency which provides child welfare services, establish and enforce
reasonable regulations governing the custody, use and preservation
of the records, files and communications filed with the Division and
any agency which provides child welfare services.

2. Except as otherwise provided in section 1 of
this act, Whenever pursuant to the provisions of law or regulations
of the Division, names and addresses of, or information concerning,
applicants for and recipients of services for child welfare are
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furnished to or held by an agency which provides child welfare
services or any other agency or department of government, that
agency or department shall comply with the regulations of the
Division prohibiting the publication of information and its use for
purposes not directly connected with the administration of NRS
432.010 to 432.085, inclusive, and section 1 of this act by the
Division.

3. Except as otherwise provided in section 1 of thisact and for
purposes directly connected with the administration of NRS 432.010
to 432.085, inclusive, and section 1 of this act, no person may
publish, disclose, use or permit or cause to be published, disclosed
or used any confidential information pertaining to a recipient of
services under the provisions of NRS 432.010 to 432.085, inclusive
I} and section 1 of this act.

Sec. 3. NRS432.091 is hereby amended to read as follows:

432.091 The provisions of NRS 432.010 to 432.085, inclusive,
and section 1 of this act do not apply to the Program for Child Care
and Development administered by the Division of Welfare and
Supportive Services of the Department pursuant to chapter 422A of
NRS.

Sec. 4. Chapter 432B of NRS is hereby amended by adding
thereto a new section to read as follows:

1. An agency which provides child welfare services shall,
upon request of a court, provide to the court a copy of any record
made pursuant to this chapter, including, without limitation, a
report, recommendation, order or information concerning an
investigation, which pertains to a child who is subject to the
jurisdiction of the court.

2. Acourt:

(8) May use a record provided pursuant to subsection 1 to
determine the disposition of a case, including, without limitation,
to develop a plan for the care, treatment, supervision, commitment
or placement of a child who is subject to the jurisdiction of the
court; and

(b) Except as otherwise authorized by a statute or procedural
rule relating to evidence which is applicable to the proceeding,
shall not:

(1) Use a record provided pursuant to subsection 1 as
evidence in a proceeding which is conducted to prove that a child
committed a delinquent act or isin need of supervision; or

(2) Disclose the record for any purpose or proceeding for
which the record was not provided pursuant to this section,
including, without limitation, making the record open to
inspection pursuant to NRS 62H.030 if the record was not used to

determine the disposition of the case.
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Sec. 5. NRS432B.280 is hereby amended to read as follows:

432B.280 1. Except as otherwise provided in NRS 239.0115,
432B.165, 432B.175 and 439.538 and except as otherwise
authorized or required pursuant to NRS 432B.290 [} and section 4
of this act, reports made pursuant to this chapter, as well as all
records concerning these reports and investigations thereof, are
confidential.

2. Any person, law enforcement agency or public agency,
institution or facility who willfully releases data or information
concerning such reports and investigations, except:

() Pursuant to a criminal prosecution relating to the abuse or
neglect of achild;

(b) As otherwise authorized pursuant to NRS 432B.165 and
432B.175;

(c) As otherwise authorized or required pursuant to
NRS 432B.290;

(d) As otherwise authorized or required pursuant to
NRS 439.538; fer}

(e) Asotherwise required pursuant to section 4 of thisact; or

(f) Asotherwise required pursuant to NRS 432B.513,
= isguilty of amisdemeanor.

Sec. 6. NRS432B.290 is hereby amended to read as follows:

432B.290 1. Except as otherwise provided in subsections 2
and 3 and NRS 432B.165, 432B.175 and 432B.513 [} and section 4
of this act, data or information concerning reports and investigations
thereof made pursuant to this chapter may be made available only
to:

(@ A physician, if the physician has before him or her a child
who the physician has reasonable cause to believe has been abused
or neglected;

(b) A person authorized to place a child in protective custody, if
the person has before him or her a child who the person has
reasonable cause to believe has been abused or neglected and the
person requires the information to determine whether to place the
child in protective custody;

() An agency, including, without limitation, an agency in
another jurisdiction, responsible for or authorized to undertake the
care, treatment or supervision of:

(1) The child; or
(2) The person responsible for the welfare of the child;

(d) A district attorney or other law enforcement officer who
requires the information in connection with an investigation or
prosecution of the abuse or neglect of achild;

(e) A court, for in camera inspection only, unless the court
determines that public disclosure of the information is necessary for
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the determination of an issue before it [} , including, without
limitation, the disposition of a case;

(f) A person engaged in bona fide research or an audit, but
information identifying the subjects of a report must not be made
available to the person;

(g) Theattorney and the guardian ad litem of the child;

(h) A grand jury upon its determination that access to these
recordsis necessary in the conduct of its official business;

(i) A federal, state or local governmental entity, or an agency of
such an entity, that needs access to the information to carry out its
legal responsibilities to protect children from abuse and neglect;

(i) A person or an organization that has entered into a written
agreement with an agency which provides child welfare services to
provide assessments or services and that has been trained to make
such assessments or provide such services;

(k) A team organized pursuant to NRS 432B.350 for the
protection of a child;

(I) A team organized pursuant to NRS 432B.405 to review the
death of achild;

(m) A parent or legal guardian of the child and an attorney of a
parent or guardian of the child, if the identity of the person
responsible for reporting the abuse or neglect of the child to a public
agency is kept confidential;

(n) The personswho are the subject of areport;

(o) An agency that is authorized by law to license foster homes
or facilities for children or to investigate persons applying for
approval to adopt a child, if the agency has before it an application
for that license or isinvestigating an applicant to adopt a child;

(p) Upon written consent of the parent, any officer of this State
or acity or county thereof or Legislator authorized, by the agency or
department having jurisdiction or by the Legislature, acting within
its jurisdiction, to investigate the activities or programs of an agency
which provides child welfare servicesif:

(1) The identity of the person making the report is kept
confidential; and

(2) The officer, Legislator or a member of the family of the
officer or Legislator is not the person alleged to have committed the
abuse or neglect;

(9) The Division of Parole and Probation of the Department of
Public Safety for use pursuant to NRS 176.135 in making a
presentence investigation and report to the district court or pursuant
to NRS 176.151 in making a general investigation and report;

(r) Any person who is required pursuant to NRS 432B.220 to
make a report to an agency which provides child welfare services or

to alaw enforcement agency;
* S B 112 *
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() The Rural Advisory Board to Expedite Proceedings for the
Placement of Children created pursuant to NRS 432B.602 or alocal
advisory board to expedite proceedings for the placement of
children created pursuant to NRS 432B.604;

(t) The panel established pursuant to NRS 432B.396 to evaluate
agencies which provide child welfare services; or

() An employer in accordance with subsection 3 of
NRS 432.100.

2. Anagency investigating a report of the abuse or neglect of a
child shall, upon request, provide to a person named in the report as
allegedly causing the abuse or neglect of the child:

(&) A copy of:

(1) Any statement made in writing to an investigator for the
agency by the person named in the report as allegedly causing the
abuse or neglect of the child; or

(2) Any recording made by the agency of any statement
made orally to an investigator for the agency by the person named in
the report as allegedly causing the abuse or neglect of the child; or

(b) A written summary of the allegations made against the
person who is named in the report as allegedly causing the abuse or
neglect of the child. The summary must not identify the person
responsible for reporting the alleged abuse or neglect.

3. An agency which provides child welfare services shall
disclose the identity of a person who makes a report or otherwise
initiates an investigation pursuant to this chapter if a court, after
reviewing the record in camera and determining that there is reason
to believe that the person knowingly made a false report, orders the
disclosure.

4. Any person, except for:

(@) The subject of areport;

(b) A district attorney or other law enforcement officer initiating
legal proceedings; or

(c) An employee of the Division of Parole and Probation of the
Department of Public Safety making a presentence investigation and
report to the district court pursuant to NRS 176.135 or making a
general investigation and report pursuant to NRS 176.151,
= who is given access, pursuant to subsection 1, to information
identifying the subjects of a report and who makes this information
public is guilty of a misdemeanor.

5. The Division of Child and Family Services shall adopt
regulations to carry out the provisions of this section.

Sec. 7. NRS432B.407 is hereby amended to read as follows:

432B.407 1. A multidisciplinary team to review the death of
achild is entitled to access to:
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(@ All investigative information of law enforcement agencies
regarding the death;

(b) Any autopsy and coroner’s investigative records relating to
the death;

(c) Any medical or mental health records of the child; and

(d) Any records of socia and rehabilitative services or of any
other socia service agency which has provided services to the child
or the child s family.

2. Each organization represented on a multidisciplinary team to
review the death of a child shal share with other members of the
team information in its possession concerning the child who is the
subject of the review, any siblings of the child, any person who was
responsible for the welfare of the child and any other information
deemed by the organization to be pertinent to the review.

3. A multidisciplinary team to review the death of a child may
petition the district court for the issuance of, and the district court
may issue, a subpoena to compel the production of any books,
records or papers relevant to the cause of any death being
investigated by the team. Except as otherwise provided in NRS
239.0115, any books, records or papers received by the team
pursuant to the subpoena shall be deemed confidential and
privileged and not subject to disclosure.

4. Hntermation} Except as otherwise provided in section 4 of
this act, information acquired by, and the records of, a
multidisciplinary team to review the death of a child are
confidential, must not be disclosed, and are not subject to subpoena,
discovery or introduction into evidence in any civil or criminal
proceeding.

Sec. 8. NRS62D.420 is hereby amended to read as follows:

62D.420 1. In each proceeding conducted pursuant to the
provisions of thistitle, the juvenile court may:

(@) Receive al competent, material and relevant evidence that
may be helpful in determining the issues presented, including, but
not limited to, oral and written reports; and

(b) [Rehy} Except as otherwise provided in sections 1 and 4 of
this act, rely on such evidence to the extent of its probative value.

2. Thejuvenile court shall afford the parties and their attorneys
an opportunity to examine and controvert each written report that is
received into evidence and to cross-examine each person who made
the written report, when reasonably available.

Sec. 9. NRS62H.030 is hereby amended to read as follows:

62H.030 1. The juvenile court shall make and keep records
of all cases brought before the juvenile court.

2. Except as otherwise provided in this section and NRS
217.110 |} and sections 1 and 4 of this act, records of any case
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brought before the juvenile court may be opened to inspection only
by court order to persons who have a legitimate interest in the
records.

3. The following records and information may be opened to
inspection without a court order:

() Records of traffic violations which are being forwarded to
the Department of Motor Vehicles,

(b) Records which have not been sealed and which are required
by the Division of Parole and Probation for preparation of
presentence investigations and reports pursuant to NRS 176.135 or
general investigations and reports pursuant to NRS 176.151;

(c) Records which have not been sealed and which are to be
used, pursuant to chapter 179D of NRS, by:

(1) The Central Repository;

(2) TheDivision of Parole and Probation; or

(3) A person who is conducting an assessment of the risk of
recidivism of an adult or juvenile sex offender;

(d) Information maintained in the standardized system
established pursuant to NRS 62H.200; and

(e) Information that must be collected by the Division of Child
and Family Services pursuant to NRS 62H.220.

4. The clerk of the court shall prepare and cause to be printed
forms for social and lega records and other papers as may be
required.

Sec. 10. Thisact becomes effective on July 1, 2011.

* S B 11 2 *





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /SyntheticBoldness 1.000000
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


