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THE ONE HUNDRED FIFTEENTH DAY

CARSON CITY (Wednesday), June 1, 2011

Assembly called to order at 3:20 p.m.
Mr. Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Jason Frierson.

Lord, our Creator—the reason we have been blessed to represent Your children.

Hebrews 12:1-2 tells us that since we are surrounded by so great a cloud of witnesses, let us
also lay aside every weight and sin which clings so closely, and let us run with endurance the
race that is set before us, looking to Jesus, the founder and perfecter of our faith.

But Your word in Ecclesiastes 5:3 also says, “a dream cometh through the multitude of
business; and a fool's voice is known by multitude of words.” God, bless us that we have the
endurance to lay every weight aside to finish this race and complete our work through a
multitude of business rather than a multitude of foolish words; and like You did when You
rested on the seventh day, bless us that we might be able to rest seven days from now.

With all the Glory to You, we pray.

Amen

Pledge of allegiance to the Flag.

Assemblyman Conklin moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES
Mr. Speaker:
Your Committee on Ways and Means has had under consideration the various budgets for the
Department of Health and Human Services, Division of Welfare and Supportive Services, and
begs leave to report back that the following accounts have been closed by the Committee:

Administration (101-3228)
TANF (101-3230)
Assistance to Aged and Blind (101-3232)
Field Services (101-3233)
Child Support Enforcement Program (101-3238)
Child Support Federal Reimbursement (101-3239)
Child Assistance and Development (101-3267)
Energy Assistance Program (101-4862)
DEBBIE SMITH, Chair

Mr. Speaker:

Your Committee on Health and Human Services, to which was referred Senate Bill No. 54,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

APRIL MASTROLUCA, Chair
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Mr. Speaker

Your Committee on Ways and Means, to which were referred Senate Bills Nos. 429, 442,
452, 477, 498, 499, has had the same under consideration, and begs leave to report the same
back with the recommendation: Do pass.

Also, your Committee on Ways and Means, to which was referred Senate Bill No. 475, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

DEBBIE SMITH, Chair

COMMUNICATIONS
MESSAGES FROM THE GOVERNOR
OFFICE OF THE GOVERNOR

May 31, 2011
SPEAKER JOHN OCEGUERA, Nevada State Assembly, 401 South Carson Street, Carson City,
NV 89701
RE: Assembly Bill 566 of the 76th Legislative Session
DEAR MR. SPEAKER:
I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Assembly Bill 566, which is entitled:

AN ACT relating to elections; revising the legislative districts
from which the members of the Senate and Assembly are elected;
revising the districts from which Representatives in the Congress
of the United States are elected; and providing other matters
properly relating thereto.

This bill relates to the revision of legislative and Congressional districts in our state. On May
14, 2011, | vetoed Senate Bill 497 relating to the same subject. In my message to the President
of the Senate, | stated my objections: the plan reflected in the bill did not provide for the fair
representation of the people of the state of Nevada, nor did it comply with the Voting Rights Act
of 1965. | veto this bill for the same reasons, incorporating by reference my letter to the
President of the Senate of March 14, 2011 relating to Senate Bill 497 in support of this action.

Sincere regards,
BRIAN SANDOVAL
Governor

Mr. Speaker announced if there were no objections, the Assembly would
recess subject to the call of the Chair.

Assembly in recess at 3:27 p.m.
ASSEMBLY IN SESSION

At 3:28 p.m.
Madam Speaker pro Tempore presiding.
Quorum present.

GENERAL FILE AND THIRD READING

Assembly Bill No. 449.
Bill read third time.
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Remarks by Assemblymen Oceguera and Goicoechea.

Assemblyman Conklin moved that the following remarks be entered in the
Journal.

Motion carried.

ASSEMBLYMAN OCEGUERA:!

Assembly Bill 449 came together as a result of many meetings over several months between
legislative leadership, the governor’s office, economic development entities, and business,
community, and government organizations. This bill revises the structure of the state’s
economic development program in several important ways.

As amended, the provisions of Assembly Bill 449 establish a new governance structure for
the economic development programs of the state. The bill creates certain entities including an
Advisory Council on Economic Development composed of the state’s elected leaders, a Board of
Economic Development to provide general guidance for the state’s economic development
efforts, an Office of Economic Development within the Office of Governor, and the position of
Executive Director for the Office of Economic Development to create and implement a State
Plan for Economic Development.

Assembly Bill 449 provides that on or after July 1, 2011, the Office of Economic
Development and its Executive Director are authorized to coordinate, oversee, and reorganize
the state’s economic development programs to be consistent with the State Plan for Economic
Development.

This bill also transfers the Commission on Economic Development’s existing powers and
duties to the Office of Economic Development on July 1, 2012. It also requires certain activities
of the Office of Economic Development to be coordinated with certain activities of various
public entities.

Assembly Bill 449 also creates the Catalyst Fund from $10 million from the Abandoned
Property Trust Account during Fiscal Year 2012 and authorizes grants or loans of money from
the catalyst fund for the purposes of assisting businesses seeking to create or expand in this state
in order to not only bring new businesses to the state, but to strengthen businesses that already
exist here.

The bill also establishes the Knowledge Fund and a program for the development and
commercialization of research and technology at the University of Nevada, Reno, the University
of Nevada, Las Vegas, and the Desert Research Institute.

A.B. 449 also transfers additional authority to grant partial tax abatements to the Economic
Development Office and requires the Office of Economic Development’s approval prior to
issuing certain revenue bonds for industrial development.

Certain provisions, including the creation of the Advisory Council on Economic
Development, become effective upon passage and approval. Certain provisions, including
creation of the Board of Economic Development, the Office of Economic Development and its
Executive Director, the Catalyst Fund, and the Knowledge Fund, become effective July 1, 2011.

Certain other provisions, including the transfer of authority from the Commission on
Economic Development to the Office of Economic Development, become effective on
July 1, 2012.

Assembly Bill 449, as amended, is modeled on methods that are recommended by successful
economic development experts and reflects the input of many stakeholders statewide. It
represents a significant amount of work on the part of the Assembly, the Senate, and the
Governor’s Office. And if | may quote Governor Sandoval as he testified in the Assembly
Committee on Ways and Means, “This bill redoubles efforts to make economic development an
even bigger priority for the state of Nevada . . . . It is a priority for all of us.” | urge your
support.
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ASSEMBLYMAN GOICOECHEA:

Thank you, Madam Speaker pro Tempore. | know there was a lengthy amendment that came
out on this. Could you just kind of give us a thumbnail of exactly what that all does? | know
what is in the bill, but just what changes that brings.

ASSEMBLYMAN OCEGUERA:

Two things, there was a considerable amount of technical adjustments in that lengthy
amendment. | think it was like 93 pages long. On top of the technical adjustments, there were
adjustments to the board composition and who would be represented, including who you get to
pick. If you have a question, | might be able to answer it specifically.

Roll call on Assembly Bill No. 449:

YEAS—33.

NAvs—Ellison, Goedhart, Hambrick, Hammond, Hansen, Hardy, Kite, McArthur,
Sherwood—9.

Assembly Bill No. 449 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Madam Speaker pro Tempore announced if there were no objections, the
Assembly would recess subject to the call of the Chair.

Assembly in recess at 3:34 p.m.
ASSEMBLY IN SESSION

At 3:35 p.m.
Mr. Speaker presiding.
Quorum present.

GENERAL FILE AND THIRD READING

Senate Bill No. 54
Read third time.

Mr. Speaker announced if there were no objections, the Assembly would
recess subject to the call of the Chair.

Assembly in recess at 3:36 p.m.
ASSEMBLY IN SESSION

At 3:38 p.m.
Mr. Speaker presiding.
Quorum present.

GENERAL FILE AND THIRD READING

Senate Bill No. 54.
Remarks by Assemblywoman Mastroluca.
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Roll call on Senate Bill No. 54:
YEAS—42.
NAYs—None.

Senate Bill No. 54 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 429.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 429:
YEAS—A42.
NAYsS—None.

Senate Bill No. 429 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 442.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 442:
YEAS—A42.
NAYsS—None.

Senate Bill No. 442 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 452.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 452:
YEAS—A42.
NAYsS—None.

Senate Bill No. 452 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 475.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 475:
YEAS—42.
NAYS—None.

Senate Bill No. 475 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.
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Senate Bill No. 477.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 477:
YEAS—A42.
NAYSs—None.

Senate Bill No. 477 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 498.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 498:
YEAS—42.
NAYS—None.

Senate Bill No. 498 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 499.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Senate Bill No. 499:
YEAS—42.
NAYsS—None.

Senate Bill No. 499 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Smith moved that Assembly Bill No. 222 be taken from
the Chief Clerk’s desk and placed on the General File.
Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 222.
Bill read third time.
Remarks by Assemblywoman Smith.

Roll call on Assembly Bill No. 222:
YEAS—42.
NAYs—None.

Assembly Bill No. 222 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.
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UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 328.

The following Senate amendment was read:

Amendment No. 675.

AN ACT relating to motor vehicles; providing that a person who, while
violating certain rules of the road, causes a collision with a pedestrian or
person riding a bicycle has committed reckless driving; providing a penalty;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that certain conduct by a driver of a vehicle
constitutes reckless driving. (NRS 484B.653) Section 31 of this bill provides
that a person who, while violating certain rules of the road relating to
bicycles, pedestrians, crosswalks, school crossing guards, school zones or
speeding, is the proximate cause of a collision with a pedestrian or person
riding a bicycle has committed reckless driving.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)
Sec. 9. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 12. (Deleted by amendment.)

Sec. 12.3. NRS 483.460 is hereby amended to read as follows:

483.460 1. Except as otherwise provided by specific statute, the
Department shall revoke the license, permit or privilege of any driver upon
receiving a record of his or her conviction of any of the following offenses,
when that conviction has become final, and the driver is not eligible for a
license, permit or privilege to drive for the period indicated:

(a) For a period of 3 years if the offense is:

(1) A violation of subsection {5} 6 of NRS 484B.653.
(2) A third or subsequent violation within 7 years of NRS 484C.110 or
484C.120.
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(3) A violation of NRS 484C.110 or 484C.120 resulting in a felony
conviction pursuant to NRS 484C.400 or 484C.410.

(4) A violation of NRS 484C.430 or a homicide resulting from driving
or being in actual physical control of a vehicle while under the influence of
intoxicating liquor or a controlled substance or resulting from any other
conduct prohibited by NRS 484C.110, 484C.130 or 484C.430.
= The period during which such a driver is not eligible for a license, permit
or privilege to drive must be set aside during any period of imprisonment and
the period of revocation must resume when the Department is notified
pursuant to NRS 209.517 or 213.12185 that the person has completed the
period of imprisonment or that the person has been placed on residential
confinement or parole.

(b) For a period of 1 year if the offense is:

(1) Any other manslaughter, including vehicular manslaughter as
described in NRS 484B.657, resulting from the driving of a motor vehicle or
felony in the commission of which a motor vehicle is used, including the
unlawful taking of a motor vehicle.

(2) Failure to stop and render aid as required pursuant to the laws of this
State in the event of a motor vehicle accident resulting in the death or bodily
injury of another.

(3) Perjury or the making of a false affidavit or statement under oath to
the Department pursuant to NRS 483.010 to 483.630, inclusive, or pursuant
to any other law relating to the ownership or driving of motor vehicles.

(4) Conviction, or forfeiture of bail not vacated, upon three charges of
reckless driving committed within a period of 12 months.

(5) A second violation within 7 years of NRS 484C.110 or 484C.120
and the driver is not eligible for a restricted license during any of that period.

(6) A violation of NRS 484B.550.

(c) For a period of 90 days, if the offense is a first violation within 7 years
of NRS 484C.110 or 484C.120.

2. The Department shall revoke the license, permit or privilege of a
driver convicted of violating NRS 484C.110 or 484C.120 who fails to
complete the educational course on the use of alcohol and controlled
substances within the time ordered by the court and shall add a period of 90
days during which the driver is not eligible for a license, permit or privilege
to drive.

3. When the Department is notified by a court that a person who has been
convicted of a first violation within 7 years of NRS 484C.110 has been
permitted to enter a program of treatment pursuant to NRS 484C.320, the
Department shall reduce by one-half the period during which the person is
not eligible for a license, permit or privilege to drive, but shall restore that
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reduction in time if notified that the person was not accepted for or failed to
complete the treatment.

4. The Department shall revoke the license, permit or privilege to drive
of a person who is required to install a device pursuant to NRS 484C.460 but
who operates a motor vehicle without such a device:

(@) For 3 years, if it is his or her first such offense during the period of
required use of the device.

(b) For 5 years, if it is his or her second such offense during the period of
required use of the device.

5. A driver whose license, permit or privilege is revoked pursuant to
subsection 4 is not eligible for a restricted license during the period set forth
in paragraph (a) or (b) of that subsection, whichever applies.

6. In addition to any other requirements set forth by specific statute, if
the Department is notified that a court has ordered the revocation, suspension
or delay in the issuance of a license pursuant to title 5 of NRS, NRS 176.064
or 206.330, chapters 484A to 484E, inclusive, of NRS or any other provision
of law, the Department shall take such actions as are necessary to carry out
the court’s order.

7. As used in this section, “device” has the meaning ascribed to it in NRS
484C.450.

Sec. 12.5. NRS 483.490 is hereby amended to read as follows:

483.490 1. Except as otherwise provided in this section, after a driver’s
license has been suspended or revoked for an offense other than a second
violation within 7 years of NRS 484C.110, and one-half of the period during
which the driver is not eligible for a license has expired, the Department
may, unless the statute authorizing the suspension prohibits the issuance of a
restricted license, issue a restricted driver’s license to an applicant permitting
the applicant to drive a motor vehicle:

(@) To and from work or in the course of his or her work, or both; or

(b) To acquire supplies of medicine or food or receive regularly scheduled
medical care for himself, herself or a member of his or her immediate family.
= Before a restricted license may be issued, the applicant must submit
sufficient documentary evidence to satisfy the Department that a severe
hardship exists because the applicant has no alternative means of
transportation and that the severe hardship outweighs the risk to the public if
the applicant is issued a restricted license.

2. A person who has been ordered to install a device in a motor vehicle
pursuant to NRS 484C.460:

(a) Shall install the device not later than 21 days after the date on which
the order was issued; and

(b) May not receive a restricted license pursuant to this section until:
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(1) After at least 1 year of the period during which the person is not
eligible for a license, if the person was convicted of:

() A violation of NRS 484C.430 or a homicide resulting from
driving or being in actual physical control of a vehicle while under the
influence of intoxicating liquor or a controlled substance or resulting from
any other conduct prohibited by NRS 484C.110, 484C.130 or 484C.430; or

(1) A violation of NRS 484C.110 that is punishable as a felony
pursuant to NRS 484C.410 or 484C.420;

(2) After at least 180 days of the period during which the person is not
eligible for a license, if the person was convicted of a violation of subsection
{51 6 of NRS 484B.653; or

(3) After at least 45 days of the period during which the person is not
eligible for a license, if the person was convicted of a first violation within 7
years of NRS 484C.110.

3. If the Department has received a copy of an order requiring a person to
install a device in a motor vehicle pursuant to NRS 484C.460, the
Department shall not issue a restricted driver’s license to such a person
pursuant to this section unless the applicant has submitted proof of
compliance with the order and subsection 2.

4. After adriver’s license has been revoked or suspended pursuant to title
5 of NRS, the Department may issue a restricted driver’s license to an
applicant permitting the applicant to drive a motor vehicle:

() If applicable, to and from work or in the course of his or her work, or
both; or

(b) If applicable, to and from school.

5. After a driver’s license has been suspended pursuant to NRS 483.443,
the Department may issue a restricted driver’s license to an applicant
permitting the applicant to drive a motor vehicle:

(@) If applicable, to and from work or in the course of his or her work, or
both;

(b) To receive regularly scheduled medical care for himself, herself or a
member of his or her immediate family; or

(c) If applicable, as necessary to exercise a court-ordered right to visit a
child.

6. A driver who violates a condition of a restricted license issued
pursuant to subsection 1 or by another jurisdiction is guilty of a misdemeanor
and, if the license of the driver was suspended or revoked for:

(@) A violation of NRS 484C.110, 484C.210 or 484C.430;

(b) A homicide resulting from driving or being in actual physical control
of a vehicle while under the influence of intoxicating liquor or a controlled
substance or resulting from any other conduct prohibited by NRS 484C.110,
484C.130 or 484C.430; or
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(c) A violation of a law of any other jurisdiction that prohibits the same or
similar conduct as set forth in paragraph (a) or (b),
= the driver shall be punished in the manner provided pursuant to subsection
2 of NRS 483.560.

7. The periods of suspensions and revocations required pursuant to this
chapter and NRS 484C.210 must run consecutively, except as otherwise
provided in NRS 483.465 and 483.475, when the suspensions must run
concurrently.

8.  Whenever the Department suspends or revokes a license, the period of
suspension, or of ineligibility for a license after the revocation, begins upon
the effective date of the revocation or suspension as contained in the notice
thereof.

Sec. 12.7. NRS 484B.270 is hereby amended to read as follows:

484B.270 1. The driver of a motor vehicle shall not:

(@) Intentionally interfere with the movement of a person lawfully riding a
bicycle or an electric bicycle; or

(b) Overtake and pass a person riding a bicycle or an electric bicycle
unless the driver can do so safely without endangering the person riding the
bicycle or electric bicycle.

2. The driver of a motor vehicle shall yield the right-of-way to any
person riding a bicycle or an electric bicycle on the pathway or lane. The
driver of a motor vehicle shall not enter, stop, stand, park or drive within a
pathway or lane provided for bicycles or electric bicycles except:

(&) When entering or exiting an alley or driveway;

(b) When operating or parking a disabled vehicle;

(c) To avoid conflict with other traffic;

(d) In the performance of official duties;

(e) In compliance with the directions of a police officer; or

(f) Inan emergency.

3. Except as otherwise provided in subsection 2, the driver of a motor
vehicle shall not enter or proceed through an intersection while driving
within a pathway or lane provided for bicycles or electric bicycles.

4. The driver of a motor vehicle shall:

(a) Exercise due care to avoid a collision with a person riding a bicycle or
an electric bicycle; and

(b) Give an audible warning with the horn of the vehicle if appropriate and
when necessary to avoid such a collision.

5. If, while violating any provision of subsections 1 to 4, inclusive, the
driver of a motor vehicle is the proximate cause of a collision with a person
riding a bicycle, the driver is subject to the additional penalty set forth in
subsection 4 of NRS 484B.653.

6. The operator of a bicycle or an electric bicycle shall not:
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(@) Intentionally interfere with the movement of a motor vehicle; or

(b) Overtake and pass a motor vehicle unless the operator can do so safely
without endangering himself or herself or the occupants of the motor vehicle.

Sec. 13. NRS 484B.280 is hereby amended to read as follows:

484B.280 1. A driver of a motor vehicle shall:

&} (a) Exercise due care to avoid a collision with a pedestrian;

23 (b) Give an audible warning with the horn of the vehicle if
appropriate and when necessary to avoid such a collision; and

3} (c) Exercise proper caution upon observing a pedestrian fer} :

(1) On or near a highway, street or road ;

(2) At or near a bus stop or bench, shelter or transit stop for
passengers of public mass transportation or in the act of boarding a bus or
other public transportation vehicle; or fs}

(3) _In or near a school crossing zone marked in accordance with NRS
484B.363 or a marked or unmarked crosswalk.

2. If, while violating any provision of this section, the driver of a motor
vehicle is the proximate cause of a collision with a pedestrian, the driver is
subject to the additional penalty set forth in subsection 4 of NRS 484B.653.

Sec. 14. NRS 484B.283 is hereby amended to read as follows:

484B.283 1. Except as otherwise provided in NRS 484B.287,
484B.290 and 484B.350:

B3 (&) When official traffic-control devices are not in place or not in
operation the driver of a vehicle shall yield the right-of-way, slowing down
or stopping if need be so to yield, to a pedestrian crossing the highway within
a crosswalk when the pedestrian is upon the half of the highway upon which
the vehicle is traveling, or when the pedestrian is approaching so closely
from the opposite half of the highway as to be in danger.

23 (b) A pedestrian shall not suddenly leave a curb or other place of
safety and walk or run into the path of a vehicle which is so close that it is
impossible for the driver to yield.

B3 (c) Whenever a vehicle is stopped at a marked crosswalk or at an
unmarked crosswalk at an intersection, the driver of any other vehicle
approaching from the rear shall not overtake and pass the stopped vehicle
until the driver has determined that the vehicle being overtaken was not
stopped for the purpose of permitting a pedestrian to cross the highway.

{43 (d) Whenever signals exhibiting the words “Walk” or “Don’t Walk”
are in place, such signals indicate as follows:

a2} (1) While the “Walk” indication is illuminated, pedestrians facing
the signal may proceed across the highway in the direction of the signal and
must be given the right-of-way by the drivers of all vehicles.

B} (2) While the “Don’t Walk” indication is illuminated, either steady
or flashing, a pedestrian shall not start to cross the highway in the direction
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of the signal, but any pedestrian who has partially completed the crossing
during the “Walk” indication shall proceed to a sidewalk, or to a safety zone
if one is provided.

Kel (3) Whenever the word “Wait” still appears in a signal, the
indication has the same meaning as assigned in this section to the “Don’t
Walk” indication.

KeH} (4) Whenever a signal system provides a signal phase for the
stopping of all vehicular traffic and the exclusive movement of pedestrians,
and “Walk” and “Don’t Walk” indications control pedestrian movement,
pedestrians may cross in any direction between corners of the intersection
offering the shortest route within the boundaries of the intersection when the
“Walk” indication is exhibited, and when signals and other official traffic-
control devices direct pedestrian movement in the manner provided in this
section and in NRS 484B.307.

2. If, while violating paragraph (a) or (c) of subsection 1, the driver of
a motor vehicle is the proximate cause of a collision with a pedestrian, the
driver is subject to the additional penalty set forth in subsection 4 of NRS
484B.653.

Sec. 15. (Deleted by amendment.)

Sec. 16. (Deleted by amendment.)

Sec. 17. (Deleted by amendment.)

Sec. 18. (Deleted by amendment.)

Sec. 19. NRS 484B.350 is hereby amended to read as follows:

484B.350 1. The driver of a vehicle:

(a) Shall stop in obedience to the direction or traffic-control signal of a
school crossing guard; and

(b) Shall not proceed until the highway is clear of all persons, including,
without limitation, the school crossing guard.

2. A person who violates [any—ef-the—provisions—ofthis—section}
subsection 1 is guilty of a misdemeanor.

3. If, while violating subsection 1, the driver of a motor vehicle is the
proximate cause of a collision with a pedestrian or a person riding a
bicycle, the driver is subject to the additional penalty set forth in subsection
4 of NRS 484B.653.

4. As used in this section, “school crossing guard” means a volunteer or
paid employee of a local authority, local law enforcement agency or school
district whose duties include assisting pupils to cross a highway.

Sec. 20. (Deleted by amendment.)

Sec. 21. NRS 484B.363 is hereby amended to read as follows:

484B.363 1. A person shall not drive a motor vehicle at a speed in
excess of 15 miles per hour in an area designated as a school zone except:

(@) On aday on which school is not in session;
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(b) During the period from a half hour after school is no longer in
operation to a half hour before school is next in operation;

(c) If the zone is designated by an operational speed limit beacon, during
the hours when the pupils of the school are in class and the yellow lights of
the speed limit beacon are not flashing in the manner which indicates that the
speed limit is in effect; or

(d) If the zone is not designated by an operational speed limit beacon,
during the times when the sign designating the school zone indicates that the
speed limit is not in effect.

2. A person shall not drive a motor vehicle at a speed in excess of 25
miles per hour in an area designated as a school crossing zone except:

(@) On aday on which school is not in session;

(b) During the period from a half hour after school is no longer in
operation to a half hour before school is next in operation;

(c) If the zone is designated by an operational speed limit beacon, during
the hours when the pupils of the school are in class and the yellow lights of
the speed limit beacon are not flashing in the manner which indicates that the
speed limit is in effect; or

(d) If the zone is not designated by an operational speed limit beacon,
during the times when the sign designating the school zone indicates that the
speed limit is not in effect.

3. The governing body of a local government or the Department of
Transportation shall designate school zones and school crossing zones. An
area must not be designated as a school zone if imposing a speed limit of 15
miles per hour would be unsafe because of higher speed limits in adjoining
areas.

4. Each such governing body and the Department shall provide signs to
mark the beginning and end of each school zone and school crossing zone
which it respectively designates. Each sign marking the beginning of such a
zone must include a designation of the hours when the speed limit is in effect
or that the speed limit is in effect when children are present.

5. With respect to each school zone and school crossing zone in a school
district, the superintendent of the school district or his or her designee, in
conjunction with the Department of Transportation and the governing body
of the local government that designated the school zone or school crossing
zone and after consulting with the principal of the school and the agency that
is responsible for enforcing the speed limit in the zone, shall determine the
times when the speed limit is in effect.

6. If, while violating subsection 1 or 2, the driver of a motor vehicle is
the proximate cause of a collision with a pedestrian or a person riding a
bicycle, the driver is subject to the additional penalty set forth in subsection
4 of NRS 484B.653.



5428 JOURNAL OF THE ASSEMBLY

7. As used in this section, “speed limit beacon” means a device which is
used in conjunction with a sign and equipped with two or more yellow lights
that flash alternately to indicate when the speed limit in a school zone or
school crossing zone is in effect.

Sec. 22. (Deleted by amendment.)

Sec. 23. (Deleted by amendment.)

Sec. 24. (Deleted by amendment.)

Sec. 25. NRS 484B.600 is hereby amended to read as follows:

484B.600 1. It is unlawful for any person to drive or operate a vehicle
of any kind or character at:

(@) A rate of speed greater than is reasonable or proper, having due regard
for the traffic, surface and width of the highway, the weather and other
highway conditions.

(b) Such a rate of speed as to endanger the life, limb or property of any
person.

(c) A rate of speed greater than that posted by a public authority for the
particular portion of highway being traversed.

(d) Inany event, a rate of speed greater than 75 miles per hour.

2. If, while violating any provision of subsection 1, the driver of a
motor vehicle is the proximate cause of a collision with a pedestrian or a
person riding a bicycle, the driver is subject to the additional penalty set
forth in subsection 4 of NRS 484B.653.

3. A person who violates any provision of fthis—seetion] subsection 1
may be subject to the additional penalty set forth in NRS 484B.130.

Sec. 26. (Deleted by amendment.)

Sec. 27. (Deleted by amendment.)

Sec. 28. (Deleted by amendment.)

Sec. 29. (Deleted by amendment.)

Sec. 30. (Deleted by amendment.)

Sec. 31. NRS 484B.653 is hereby amended to read as follows:

484B.653 1. Itis unlawful for a person to:

(@) Drive a vehicle in willful or wanton disregard of the safety of persons
or property.

(b) Drive a vehicle in an unauthorized speed contest on a public highway.

(c) Organize an unauthorized speed contest on a public highway.
= A violation of paragraph (a) or (b) of this subsection or subsection 1 of
NRS 484B.550 constitutes reckless driving.

2. If, while violating the provisions of subsections 1 to 4, inclusive, of
NRS 484B.270, NRS 484B.280, paragraph (a) or (c) of subsection 1 of
NRS 484B.283, NRS 484B.350, subsection 1 or 2 of NRS 484B.363 or
subsection 1 of NRS 484B.600, the driver of a motor vehicle is the
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proximate cause of a collision with a pedestrian or a person riding a
bicycle, the violation constitutes reckless driving.

3. A person who violates paragraph (a) of subsection 1 is guilty of a
misdemeanor and:

(@) For the first offense, shall be punished:

(1) By a fine of not less than $250 but not more than $1,000; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

(b) For the second offense, shall be punished:

(1) By afine of not less than $1,000 but not more than $1,500; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

(c) For the third and each subsequent offense, shall be punished:

(1) By afine of not less than $1,500 but not more than $2,000; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

3} 4. A person who violates paragraph (b) or (c) of subsection 1 or
commits a violation which constitutes reckless driving pursuant to
subsection 2 is guilty of a misdemeanor and:

(@) For the first offense:

(1) Shall be punished by a fine of not less than $250 but not more than
$1,000;

(2) Shall perform not less than 50 hours, but not more than 99 hours, of
community service; and

(3) May be punished by imprisonment in the county jail for not more
than 6 months.

(b) For the second offense:

(1) Shall be punished by a fine of not less than $1,000 but not more than
$1,500;

(2) Shall perform not less than 100 hours, but not more than 199 hours,
of community service; and

(3) May be punished by imprisonment in the county jail for not more
than 6 months.

(c) For the third and each subsequent offense:

(1) Shall be punished by a fine of not less than $1,500 but not more than
$2,000;

(2) Shall perform 200 hours of community service; and

(3) May be punished by imprisonment in the county jail for not more
than 6 months.

43 5. In addition to any fine, community service and imprisonment
imposed upon a person pursuant to subsection {3;} 4, the court:
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(@) Shall issue an order suspending the driver’s license of the person for a
period of not less than 6 months but not more than 2 years and requiring the
person to surrender all driver’s licenses then held by the person;

(b) Within 5 days after issuing an order pursuant to paragraph (a), shall
forward to the Department any licenses, together with a copy of the order;

(c) For the first offense, may issue an order impounding, for a period of 15
days, any vehicle that is registered to the person who violates paragraph (b)
or (c) of subsection 1 if the vehicle is used in the commission of the offense;
and

(d) For the second and each subsequent offense, shall issue an order
impounding, for a period of 30 days, any vehicle that is registered to the
person who violates paragraph (b) or (c) of subsection 1 if the vehicle is used
in the commission of the offense.

{51 6. Unless a greater penalty is provided pursuant to subsection 4 of
NRS 484B.550, a person who does any act or neglects any duty imposed by
law while driving or in actual physical control of any vehicle in willful or
wanton disregard of the safety of persons or property, if the act or neglect of
duty proximately causes the death of or substantial bodily harm to another
person, is guilty of a category B felony and shall be punished by
imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 6 years and by a fine of not less than
$2,000 but not more than $5,000.

{63 7. A person who violates any provision of this section may be
subject to the additional penalty set forth in NRS 484B.130 unless the person
is subject to the penalty provided pursuant to subsection 4 of NRS 484B.550.

-1 8. As used in this section, “organize” means to plan, schedule or
promote, or assist in the planning, scheduling or promotion of, an
unauthorized speed contest on a public highway, regardless of whether a fee
is charged for attending the unauthorized speed contest.

Sec. 32. (Deleted by amendment.)

Sec. 33. (Deleted by amendment.)

Sec. 34. (Deleted by amendment.)

Sec. 35. (Deleted by amendment.)

Assemblywoman Dondero Loop moved that the Assembly concur in the
Senate Amendment No. 675 to Assembly Bill No. 328.

Remarks by Assemblywoman Dondero Loop.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 258.
The following Senate amendment was read:
Amendment No. 777.
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AN ACT relating to gaming; requiring the Nevada Gaming Commission to
adopt regulations relating to the licensing and operation of interactive
gaming; providing a penalty; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law authorizes certain gaming establishments to obtain a license
to operate interactive gaming. (NRS 463.750) This bill requires the Nevada
Gaming Commission to establish by regulation certain provisions authorizing
the licensing and operation of interactive gaming under certain
circumstances. This bill further provides that a license to operate interstate
interactive gaming does not become effective until: (1) the passage of federal
legislation authorizing interactive gaming; or (2) the United States
Department of Justice notifies the Commission or the State Gaming Control
Board that interactive gaming is permissible under federal law.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 463 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. The Legislature hereby finds and declares that:

1. The State of Nevada leads the nation in gaming regulation and
enforcement, such that the State of Nevada is uniquely positioned to
develop an effective and comprehensive regulatory structure related to
interactive gaming.

2. A comprehensive regulatory structure, coupled with strict licensing
standards, will ensure the protection of consumers, prevent fraud, guard
against underage and problem gambling and aid in law enforcement
efforts.

3. To provide for licensed and regulated interactive gaming and to
prepare for possible federal legislation, the State of Nevada must develop
the necessary structure for licensure, regulation and enforcement.

Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)
Sec. 9. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)

Sec. 10.5. NRS 463.016425 is hereby amended to read as follows:

463.016425 1. “Interactive gaming” means the conduct of gambling
games through the use of communications technology that allows a person,
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utilizing money, checks, electronic checks, electronic transfers of money,
credit cards, debit cards or any other instrumentality, to transmit to a
computer information to assist in the placing of a bet or wager and
corresponding information related to the display of the game, game outcomes
or other similar information. The term fdees} :

(@) Includes, without limitation, Internet poker.

(b) Does not include the operation of a race book or sports pool that uses
communications technology approved by the Board pursuant to regulations
adopted by the Commission to accept wagers originating within this state for
races, or sporting events or other events.

2. As used in this section, “communications technology” means any
method used and the components employed by an establishment to facilitate
the transmission of information, including, without limitation, transmission
and reception by systems based on wire, cable, radio, microwave, light,
optics or computer data networks, including, without limitation, the Internet
and intranets.

Sec. 11. NRS 463.160 is hereby amended to read as follows:

463.160 1. Except as otherwise provided in subsection 4 and NRS
463.172, it is unlawful for any person, either as owner, lessee or employee,
whether for hire or not, either solely or in conjunction with others:

(@) To deal, operate, carry on, conduct, maintain or expose for play in the
State of Nevada any gambling game, gaming device, inter-casino linked
system, mobile gaming system, slot machine, race book or sports pool;

(b) To provide or maintain any information service;

(c) To operate a gaming salon; fer}

(d) To receive, directly or indirectly, any compensation or reward or any
percentage or share of the money or property played, for keeping, running or
carrying on any gambling game, slot machine, gaming device, mobile
gaming system, race book or sports pool |} ; or

(e) To operate, carry on, conduct, maintain or expose for play in or from
the State of Nevada any interactive gaming system,
= without having first procured, and thereafter maintaining in effect, all
federal, state, county and municipal gaming licenses as required by statute,
regulation or ordinance or by the governing board of any unincorporated
town.

2. The licensure of an operator of an inter-casino linked system is not
required if:

(&) A gaming licensee is operating an inter-casino linked system on the
premises of an affiliated licensee; or

(b) An operator of a slot machine route is operating an inter-casino linked
system consisting of slot machines only.
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3. Except as otherwise provided in subsection 4, it is unlawful for any
person knowingly to permit any gambling game, slot machine, gaming
device, inter-casino linked system, mobile gaming system, race book or
sports pool to be conducted, operated, dealt or carried on in any house or
building or other premises owned by the person, in whole or in part, by a
person who is not licensed pursuant to this chapter, or that person’s
employee.

4. The Commission may, by regulation, authorize a person to own or
lease gaming devices for the limited purpose of display or use in the person’s
private residence without procuring a state gaming license.

5. As used in this section, “affiliated licensee” has the meaning ascribed
to it in NRS 463.430.

Sec. 12. NRS 463.750 is hereby amended to read as follows:

463.750 1. [Exceptas-otherwiseprovided-in-subsections—2-and-3;-the}
The Commission fmays} shall, with the advice and assistance of the Board,
adopt regulations governing the licensing and operation of interactive
gaming.

3} The regulations adopted by the Commission pursuant to this section
must:
(a) Establish the investigation fees for:

(1) A license to operate interactive gaming;

(2) A license for a manufacturer of interactive gaming systems; and

(3) A license for a manufacturer of equipment associated with
interactive gaming.

(b) Provide that:

(1) A person must hold a license for a manufacturer of interactive
gaming systems to supply or provide any interactive gaming system,
including, without limitation, any piece of proprietary software or hardware;
and

(2) A person may be required by the Commission to hold a license for a
manufacturer of equipment associated with interactive gaming.
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(c) Set forth standards for the suitability of a person to be licensed as a
manufacturer of interactive gaming systems or manufacturer of equipment
associated with interactive gaming that are as stringent as the standards for a
nonrestricted license.

(d) Provide that gross revenue received by an establishment from the
operation of interactive gaming is subject to the same license fee provisions
of NRS 463.370 as the games and gaming devices of the establishment |} ,
unless federal law otherwise provides for a similar fee or tax.

(e) Set forth standards for the location and security of the computer
system and for approval of hardware and software used in connection with
interactive gaming.

(f) Define “equipment associated with interactive gaming,” “interactive
gaming system,” “manufacturer of equipment associated with interactive
gaming,” “manufacturer of interactive gaming systems,” “operate interactive
gaming” and “proprietary hardware and software” as the terms are used in
this chapter.

43 (g) Provide that any license to operate interstate interactive gaming
does not become effective until:

(1) A federal law authorizing the specific type of interactive gaming
for which the license was granted is enacted; or

(2) The United States Department of Justice notifies the Board or
Commission in writing that it is permissible under federal law to operate
the specific type of interactive gaming for which the license was granted.

3. Except as otherwise provided in fsubseetion-5;} subsections 4 and 5,
the Commission shall not approve a license for an establishment to operate
interactive gaming unless:

(@) In a county whose population is 400,000 or more, the establishment is
a resort hotel that holds a nonrestricted license to operate games and gaming
devices.

(b) In a county whose population is more than 40,000 but less than
400,000, the establishment is a resort hotel that holds a nonrestricted license
to operate games and gaming devices or the establishment:

(1) Holds a nonrestricted license for the operation of games and gaming
devices;

(2) Has more than 120 rooms available for sleeping accommodations in
the same county;

(3) Has at least one bar with permanent seating capacity for more than
30 patrons that serves alcoholic beverages sold by the drink for consumption
on the premises;

(4) Has at least one restaurant with permanent seating capacity for more
than 60 patrons that is open to the public 24 hours each day and 7 days each
week; and
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(5) Has a gaming area that is at least 18,000 square feet in area with at
least 1,600 slot machines, 40 table games, and a sports book and race pool.

(c) In all other counties, the establishment is a resort hotel that holds a
nonrestricted license to operate games and gaming devices or the
establishment:

(1) Has held a nonrestricted license for the operation of games and
gaming devices for at least 5 years before the date of its application for a
license to operate interactive gaming;

(2) Meets the definition of group 1 licensee as set forth in the
regulations of the Commission on the date of its application for a license to
operate interactive gaming; and

(3) Operates either:

(1) More than 50 rooms for sleeping accommodations in connection
therewith; or
(I1) More than 50 gaming devices in connection therewith.

{51 4. The Commission may:

(@) Issue a license to operate interactive gaming to an affiliate of an
establishment if:

(1) The establishment satisfies the applicable requirements set forth in
subsection [4-and] 3;

(2) The affiliate is located in the same county as the establishment; and

(3) The establishment has held a nonrestricted license for at least 5
years before the date on which the application is filed; and

(b) Require an affiliate that receives a license pursuant to this subsection
to comply with any applicable provision of this chapter.

61 5. The Commission may issue a license to operate interactive
gaming to an applicant that meets any qualifications established by federal
law regulating the licensure of interactive gaming.

6. It is unlawful for any person, either as owner, lessee or employee,
whether for hire or not, either solely or in conjunction with others, to operate
interactive gaming:

(@) Until the Commission adopts regulations pursuant to this section; and

(b) Unless the person first procures, and thereafter maintains in effect, all
appropriate licenses as required by the regulations adopted by the
Commission pursuant to this section.

7. A person who violates subsection 6 is guilty of a category B felony
and shall be punished by imprisonment in the state prison for a minimum
term of not less than 1 year and a maximum term of not more than 10 years
or by a fine of not more than $50,000, or both.

Sec. 12.5. NRS 463.770 is hereby amended to read as follows:

463.770 1. FAMH Unless federal law otherwise provides for a similar
fee or tax, all gross revenue from operating interactive gaming received by
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an establishment licensed to operate interactive gaming, regardless of
whether any portion of the revenue is shared with another person, must be
attributed to the licensee and counted as part of the gross revenue of the
licensee for the purpose of computing the license fee required by NRS
463.370.

2. A manufacturer of interactive gaming systems who is authorized by an
agreement to receive a share of the revenue from an interactive gaming
system from an establishment licensed to operate interactive gaming is liable
to the establishment for a portion of the license fee paid pursuant to
subsection 1. The portion for which the manufacturer of interactive gaming
systems is liable is 6.75 percent of the amount of revenue to which the
manufacturer of interactive gaming systems is entitled pursuant to the
agreement.

3. For the purposes of subsection 2, the amount of revenue to which the
manufacturer of interactive gaming systems is entitled pursuant to an
agreement to share the revenue from an interactive gaming system:

(@) Includes all revenue of the manufacturer of interactive gaming systems
that is the manufacturer of interactive gaming systems’ share of the revenue
from the interactive gaming system pursuant to the agreement; and

(b) Does not include revenue that is the fixed purchase price for the sale of
a component of the interactive gaming system.

Sec. 13. (Deleted by amendment.)

Sec. 14. (Deleted by amendment.)

Sec. 14.5. The Nevada Gaming Commission shall, on or before January
31, 2012, adopt regulations to carry out the amendatory provisions of this act.

Sec. 15. This act becomes effective upon passage and approval.

Assemblywoman Smith moved that the Assembly concur in the Senate
Amendment No. 777 to Assembly Bill No. 258.

Remarks by Assemblywoman Smith.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 452.

The following Senate amendment was read:

Amendment No. 834.

AN ACT relating to governmental administration; requiring the electronic
filing of certain campaign contribution and expenditure reports and
statements of financial disclosure; amending the deadlines for filing certain
campaign contribution and expenditure reports; requiring candidates to report
certain contributions and expenditures in the aggregate on campaign
contribution and expenditure reports; requiring candidates to report the
disposal of certain unspent campaign contributions in the aggregate on
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3 making various other changes
relatlng to campalgn finance; and prowdmg other matters properly relating
thereto.

Legislative Counsel’s Digest:

Sections 2-20 of this bill provide that, except under certain circumstances,
campaign contribution and expenditure reports related to candidates for state,
county, city and district offices must be filed electronically with the Secretary
of State. Sections 4, 7-11 and 16 also revise the deadlines for filing such
reports.

Existing law requires a candidate to report on his or her campaign
contribution and expenditure report: (1) each campaign contribution in
excess of $100 received during the reporting period and contributions
received during the period from a contributor which cumulatively exceed
$100; (2) each campaign expense incurred, or expenditure made, in excess of
$100 during the reporting period; and (3) any unspent campaign contribution
that is disposed of during the reporting period in excess of $100. (NRS
294A.120, 294A.125, 294A.200) Sections 4, 5 and 9 of this bill require
candidates to report, in the aggregate, contributions, expenses, expenditures
or amounts of unspent campaign contributions disposed of which are less
than $100.

Existing law requires a candidate, person, committee, political party,
group of persons or business entity to sign all campaign contribution and
expenditure reports under penalty of perjury. (NRS 294A.120, 249A.125,
294A.128, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220, 294A.270,
294A.280, 294A.283, 294A.286) Sections 2-15, 18 and 23 of this bill
authorize a person signing such a report the alternative option of signing
under an oath to God but provides that a person who signs a report
under an oath to God is subject to the same penalties as if he or she
signed the report under penalty of perjury.

Section 18 of this bill requires the Secretary of State to design a form for
each campaign contribution and expenditure report rather than requiring the
design of a single form for all campaign contribution and expenditure reports
in order to accommodate the new electronic filing requirements.

Sections 23-26 and 28-33 of this bill provide that, except under certain
circumstances, appointed and elected public officers must file statements of
financial disclosure electronically with the Secretary of State rather than the
Commission on Ethics.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 294A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 and 3, of this act.

Sec. 2. 1. A candidate who is required to file a report described in
subsection 1 of NRS 294A.373 is not required to file the report
electronically if the candidate:

(a) Did not receive or expend money in excess of $10,000 after becoming
a candidate pursuant to NRS 294A.005; and

(b) Has on file with the Secretary of State an affidavit which satisfies the
requirements set forth in subsection 2 and which states that:

(1) The candidate does not own or have the ability to access the
technology necessary to file electronically the report described in
subsection 1 of NRS 294A.373; and

(2) The candidate does not have the financial ability to purchase or
obtain access to the technology necessary to file electronically the report
described in subsection 1 of NRS 294A.373.

2. The affidavit described in subsection 1 must be:

(a) In the form prescribed by the Secretary of State and signed under an
oath to God or penalty of perjury._A candidate who signs the affidavit
under an oath to God is subject to the same penalties as if the candidate
had signed the affidavit under penalty of perjury.

(b) Filed not later than 15 days before the candidate is required to file a
report described in subsection 1 of NRS 294A.373.

3. A candidate who is not required to file the report electronically may
file the report by transmitting the report by regular mail, certified mail,
facsimile machine or personal delivery. A report transmitted pursuant to
this subsection shall be deemed to be filed on the date on which it is
received by the Secretary of State.
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Sec. 3. 1. A person, committee, political party, group of persons or
business entity that is required to file a report described in subsection 1 of
NRS 294A.373 is not required to file the report electronically if the person,
committee, political party, group or business entity:

(a) Did not receive or expend money in excess of $10,000 in the previous
calendar year; and

(b) Has on file with the Secretary of State an affidavit which satisfies the
requirements set forth in subsection 2 and which states that:

(1) The person, committee, political party, group or business entity
does not own or have the ability to access the technology necessary to file
electronically the report described in subsection 1 of NRS 294A.373; and

(2) The person, committee, political party, group or business entity
does not have the financial ability to purchase or obtain access to the
technology necessary to file electronically the report described in
subsection 1 of NRS 294A.373.

2. The affidavit described in subsection 1 must be:

(a) In the form prescribed by the Secretary of State and signed under an
oath to God or penalty of perjury._A person who signs the affidavit under
an oath to God is subject to the same penalties as if the person had signed
the affidavit under penalty of perjury.

(b) Filed:

(1) At least 15 days before any report described in subsection 1 of
NRS 294A.373 is required to be filed by the person, committee, political
party, group or business entity.

(2) Not earlier than January 1 and not later than January 15 of each
year, regardless of whether or not the person, committee, political party,
group or business entity was required to file any report described in
subsection 1 of NRS 294A.373 in the previous year.

3. A person, committee, political party, group of persons or business
entity that has properly filed the affidavit pursuant to this section may file
the relevant report with the Secretary of State by transmitting the report by
regular mail, certified mail, facsimile machine or personal delivery. A
report transmitted pursuant to this subsection shall be deemed to be filed
on the date on which it is received by the Secretary of State.

Sec. 4. NRS 294A.120 is hereby amended to read as follows:

294A.120 1. Every candidate for state, district, county or township
office at a primary or general election shall, not later than January 15 of each
year, for the period from January 1 of the previous year through December
31 of the previous year, report feachi :

(a) Each campaign contribution in excess of $100 received during the

period fand-contributions] ;
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(b) Contributions received during the period from a contributor which
cumulatively exceed $100 £} ; and

(c) The total of all contributions received during the period which are
$100 or less and which are not otherwise required to be reported pursuant
to paragraph (b).
= The provisions of this subsection apply to the candidate beginning the
year of the general election for that office through the year immediately
preceding the next general election for that office.

2. Every candidate for state, district, county or township office at a
primary or general election shall, if the general election for the office for
which he or she is a candidate is held on or after January 1 and before the
July 1 immediately following that January 1, not later than:

(@) [seven} Twenty-one days before the primary election for that office,
for the period from the January 1 immediately preceding the primary election
through F22} 25 days before the primary election;

(b) fSeven} Four days before the fgeneral} primary election for that
office, for the period from {41} 24 days before the primary election through
{221 5 days before the fgeneral-election;and

{e)Jubyr-15-of the-year-of} primary election;

(c) Twenty-one days before the general election for that office, for the
period from &4} 4 days before the fgeneral} primary election through BPune
30-of that-year;} 25 days before the general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each campaign contribution fir—exeess—ef-$1006} described in

subsectlon 1 recelved durmg the perlod {and—eentnbuttenweewed—du#ng
$100:} The report

must be completed on the form de5|gned and {prewded—} made available by
the Secretary of State pursuant to NRS 294A.373. Each form must be signed
by the candidate under an oath to God or _penalty of perjury._A candidate
who signs the form under an oath to God is subject to the same penalties as
if the candidate had signed the form under penalty of perjury.

3. Every candidate for state, district, county or township office at a
primary or general election shall, if the general election for the office for
which he or she is a candidate is held on or after July 1 and before the
January 1 immediately following that July 1, not later than:

(a) [seven} Twenty-one days before the primary election for that office,
for the period from the January 1 immediately preceding the primary election
through 22} 25 days before the primary election; fand}
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(b) fSeven] Four days before the fgeneral} primary election for that
office, for the period from 4} 24 days before the primary election through

{221 5 days before the fgeneral-election;} primary election;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,

= report each campaign contribution fin—excess—of-$100} described in

subsectlon 1 recelved durmg the perlod {and—eentnbaﬂens—reeen&d—dumg
g $100-} The report

must be completed on the form deS|gned and {-prowded—} made available by
the Secretary of State pursuant to NRS 294A.373. Each form must be signed
by the candidate under an oath to God or _penalty of perjury._A candidate
who signs the form under an oath to God is subject to the same penalties as
if the candidate had signed the form under penalty of perjury.

4. Except as otherwise provided in subsection 5, every candidate for a
district office at a special election shall, not later than:

(@) Seven days before the special election, for the period from the
candidate’s nomination through 12 days before the special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each campaign contribution fin—execess—ef-$100} described in
subsectron 1 recerved during the perrod {&Hd—e@Ftt—Fl—bH—t—l—GHS—FeGel—VGQ—d-H-FI—Hg

The report must be completed on the form desrgned and {prewded—} made
available by the Secretary of State pursuant to NRS 294A.373. Each form
must be signed by the candidate under an oath to God or penalty of perjury.
A candidate who signs the form under an oath to God is subject to the same
penalties as if the candidate had signed the form under penalty of perjury.

5. Every candidate for state, district, county, municipal or township
office at a special election to determine whether a public officer will be
recalled shall list each of the campaign contributions received on the form
designed and [previded]} made available by the Secretary of State pursuant to
NRS 294A.373 and signed by the candidate under an oath to God or penalty
of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) A district court determines that the petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, for the period from the
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filing of the notice of intent to circulate the petition for recall through the
date of the district court’s decision.
= A candidate who signs the form under an oath to God is subject to the
same penalties as if the candidate had signed the form under penalty of
perjury.

6. [Reperis] Except as otherwise provided in section 2 of this act,
reports of campaign contributions must be filed electronically with the

ff- I I .Il’ - F. .I’ F - .I - I -
means-} Secretary of State.
7. Areport shall be deemed to be filed pwith-the-officer:

{b)-On} on the date that it was received by the [officer-if-the-repert-was

i Secretary of State . fwithin—10

8. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution in excess of $100 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
current reporting period.

Sec. 5. NRS 294A.125 is hereby amended to read as follows:

294A.125 1. In addition to complying with the requirements set forth
in NRS 294A.120, 294A.200 and 294A.360, a candidate who receives
contributions in any year before the year in which the general election or
general city election in which the candidate intends to seek election to public
office is held shall, for:

(@) The year in which the candidate receives contributions in excess of
$10,000, list feaeh] :

(1) Each of the contributions received and the expenditures in excess of
$100 made in that year |} ; and

(2) The total of all contributions received and expenditures which are
$100 or less.

(b) Each year after the year in which the candidate received contributions
in excess of $10,000, until the year of the general election or general city
election in which the candidate intends to seek election to public office is

held, list feaech} :
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(1) Each of the contributions received and the expenditures in excess of
$100 made in that year £} ; and

(2) The total of all contributions received and expenditures which are
$100 or less.

2. The reports required by subsection 1 must be submitted on the form
designed and fprevided} made available by the Secretary of State pursuant to
NRS 294A.373. Each form must be signed by the candidate under an oath to
God or penalty of perjury. A candidate who signs the form under an oath to
God is subject to the same penalties as if the candidate had signed the form
under penalty of perjury.

3. The name and address of the contributor and the date on which the
contribution was received must be included on the list for each contribution
in excess of $100 and contributions that a contributor has made cumulatively
in excess of that amount.

4. [rhe} Except as otherwise provided in section 2 of this act, the report

electronically with the Secretary of State.
5. Areport shall be deemed to be filed fwith-the-officer:

H)-On-the-date-it was-matled-if-it was-sent-by-certified-mai-
{2)-On} on the date it was received by the fofficerif-thereport-was-sent

subseetmn—wqau—me—a—eew—ef—the—repert—wwh—the} Secretary of State .
Fwithin 10 I ‘ . 1

Sec. 6. NRS 294A.128 is hereby amended to read as follows:

294A.128 1. In addition to complying with the requirements set forth
in NRS 294A.120, 294A.200 and 294A.360, a candidate who receives a loan
which is guaranteed by a third party, forgiveness of a loan previously made
to the candidate or a written commitment for a contribution shall, for the
period covered by the report filed pursuant to NRS 294A.120, 294A.200 or
294A.360, report:
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(@) If aloan received by the candidate was guaranteed by a third party, the
amount of the loan and the name and address of each person who guaranteed
the loan;

(b) If a loan received by the candidate was forgiven by the person who
made the loan, the amount that was forgiven and the name and address of the
person who forgave the loan; and

(c) If the candidate received a written commitment for a contribution, the
amount committed to be contributed and the name and address of the person
who made the written commitment.

2. The reports required by subsection 1 must be submitted on the form
designed and [previded]} made available by the Secretary of State pursuant to
NRS 294A.373. Each form must be signed by the candidate under an oath to
God or penalty of perjury. A candidate who signs the form under an oath to
God is subject to the same penalties as if the candidate had signed the form
under penalty of perjury.

3. [Fhe} Except as otherwise provided in section 2 of this act, the
reports required by subsection 1 must be filed in the same manner and at the
same time as the report filed pursuant to NRS 294A.120, 294A.200 or
294A.360.

Sec. 7. NRS 294A.140 is hereby amended to read as follows:

294A.140 1. Every person who is not under the direction or control of
a candidate for office at a primary election, primary city election, general
election or general city election, of a group of such candidates or of any
person involved in the campaign of that candidate or group who makes an
expenditure on behalf of the candidate or group which is not solicited or
approved by the candidate or group, and every committee for political action,
political party, committee sponsored by a political party and business entity
which makes an expenditure on behalf of such a candidate or group of
candidates shall, not later than January 15 of each year that the provisions of
this subsection apply to the person, committee, political party or business
entity, for the period from January 1 of the previous year through December
31 of the previous year, report each campaign contribution in excess of $100
received during the period and contributions received during the period from
a contributor which cumulatively exceed $100. The provisions of this
subsection apply to the person, committee, political party or business entity
beginning the year of the general election or general city election for that
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office through the year immediately preceding the next general election or
general city election for that office.

2. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of the candidate for
office at a primary election, primary city election, general election or general
city election or on behalf of a group of such candidates shall, if the general
election or general city election for the office for which the candidate or a
candidate in the group of candidates seeks election is held on or after January
1 and before the July 1 immediately following that January 1, not later than:

(@) fseven} Twenty-one days before the primary election or primary city
election for that office, for the period from the January 1 immediately
preceding the primary election or primary city election through (22} 25 days
before the primary election or primary city election;

(b) fSeven} Four days before the fgeneral} primary election or fgeneral}
primary city election for that office, for the period from {1} 24 days before
the primary election or primary city election through {2} 5 days before the

fgeneral} primary election or fgeneral} primary city election; fand
{e)July-15-0f the-yearof]

(c) Twenty-one days before the general election or general city election
for that office, for the period from {24} 4 days before the fgeneral} primary
election or fgeneral} primary city election through [PJune-30-of that-year;} 25
days before the general election or general city election; and

(d) Four days before the general election or general city election for that
office, for the period from 24 days before the general election or general
city election through 5 days before the general election or general city
election,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and fprevided} made available by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
the committee, political party or business entity under an oath to God or
penalty of perjury._A person who signs the form under an oath to God is
subject to the same penalties as if the person had signed the form under
penalty of perjury.

3. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution in excess of $100 and contributions which a contributor has
made cumulatively in excess of $100 since the beginning of the current
reporting period.

4. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of a candidate for
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office at a primary election, primary city election, general election or general
city election or on behalf of a group of such candidates shall, if the general
election or general city election for the office for which the candidate or a
candidate in the group of candidates seeks election is held on or after July 1
and before the January 1 immediately following that July 1, not later than:

(@) fseven} Twenty-one days before the primary election or primary city
election for that office, for the period from the January 1 immediately
preceding the primary election or primary city election through {2} 25 days
before the primary election or primary city election; fand}

(b) fSeven] Four days before the fgeneral} primary election or {general}
primary city election for that office, for the period from {21} 24 days before
the primary election or primary city election through {2} 5 days before the
fgeneral} primary election or fgeneral} primary city election |} ;

(c) Twenty-one days before the general election or general city election
for that office, for the period from 4 days before the primary election or
primary city election through 25 days before the general election or general
city election; and

(d) Four days before the general election or general city election for that
office, for the period from 24 days before the general election or general
city election through 5 days before the general election or general city
election,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and fprevided]} made available by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
the committee, political party or business entity under an oath to God or
penalty of perjury._A person who signs the form under an oath to God is
subject to the same penalties as if the person had signed the form under
penalty of perjury.

5. Except as otherwise provided in subsection 6, every person,
committee, political party or business entity described in subsection 1 which
makes an expenditure on behalf of a candidate for office at a special election
or on behalf of a group of such candidates shall, not later than:

(@) Seven days before the special election for the office for which the
candidate or a candidate in the group of candidates seeks election, for the
period from the nomination of the candidate through 12 days before the
special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
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cumulatively exceed $100. The report must be completed on the form
designed and fprevided} made available by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
the committee, political party or business entity under an oath to God or
penalty of perjury._A person who signs the form under an oath to God is
subject to the same penalties as if the person had signed the form under
penalty of perjury.

6. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of a candidate for
office at a special election to determine whether a public officer will be
recalled or on behalf of a group of candidates for offices at such special
elections shall report each contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and fprevided]} made available by the Secretary of State pursuant to
NRS 294A.373 and signed by the person or a representative of the
committee, political party or business entity under an oath to God or penalty
of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.
= A person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

7. [Fhe} Except as otherwise provided in section 3 of this act, the
reports of contributions required pursuant to this section must be filed
electronically with |

{e)+-the-candidateis-elected—from-mere-than-one-county-or—ity;} the
Secretary of State.

shall be deemed to be filed {Wﬁh%heeﬁleer—

{5)-On-the date that iowas-mated-Htwassent-by-certified-mat-—or
{b)}-On} on the date that |t was recelved by the {ef—heer—#—the—FepeFt—was
or-delivered-personally.
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103 Secretary of State.

9. Every person, committee, political party or business entity described
in subsection 1 shall file a report required by this section even if the person,
committee, political party or business entity receives no contributions.

Sec. 8. NRS 294A.150 is hereby amended to read as follows:

294A.150 1. Except as otherwise provided in NRS 294A.283, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of a question or group of
questions on the ballot at a primary election, primary city election, general
election or general city election and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall, not later than January 15 of each year
that the provisions of this subsection apply to the person, group of persons or
business entity, for the period from January 1 of the previous year through
December 31 of the previous year, report each campaign contribution in
excess of $1,000 received during that period and contributions received
during the period from a contributor which cumulatively exceed $1,000. The
report must be completed on the form designed and [previded] made
available by the Secretary of State pursuant to NRS 294A.373. The form
must be signed by the person or a representative of the group or business
entity under an oath to God or penalty of perjury. A person who signs the
form under an oath to God is subject to the same penalties as if the person
had signed the form under penalty of perjury. The provisions of this
subsection apply to the person, group of persons or business entity:

(@) Each year in which:

(1) An election or city election is held for each question for which the
person, group of persons or business entity advocates passage or defeat; or

(2) A person, group of persons or business entity receives or expends
money in excess of $10,000 to advocate the passage or defeat of a question
or group of questions on the ballot at a primary election, primary city
election, general election or general city election; and

(b) The year after each year described in paragraph (a).

2. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
January 1 and before the July 1 immediately following that January 1, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
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money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. If a question is on the ballot at a general election or general
city election held on or after January 1 and before the July 1 immediately
following that January 1, every person or group of persons organized
formally or informally, including a business entity, who advocates the
passage or defeat of the question or a group of questions that includes the
question and who receives or expends money in an amount in excess of
$10,000 to advocate the passage or defeat of such question or group of
questions shall comply with the requirements of this subsection. A person,
group of persons or business entity described in this subsection shall, not
later than:

(@) [seven} Twenty-one days before the primary election or primary city
election, for the period from the January 1 immediately preceding the
primary election or primary city election through {2} 25 days before the
primary election or primary city election;

(b) fSeven] Four days before the fgeneral} primary election or {general}
primary city election, for the period from [&4} 24 days before the primary
election or primary city election through [22} 5 days before the fgeneral}

primary election or f{general} primary city election; fand
{e)July-15-of the-yearof]

(c) Twenty-one days before the general election or general city election,
for the period from {31} 4 days before the fgeneral} primary election or
fgeneral} primary city election through PBune-30-efthat-year;} 25 days before
the general election or general city election; and

(d) Four days before the general election or general city election, for the
period from 24 days before the general election or general city election
through 5 days before the general election or general city election,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $1,000. The report must be completed on the form
designed and fprevided} made available by the Secretary of State pursuant to
NRS 294A.373 and signed by the person or a representative of the group or
business entity under an oath to God or penalty of perjury._A person who
signs the form under an oath to God is subject to the same penalties as if
the person had signed the form under penalty of perjury.

3. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution in excess of $1,000 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
current reporting period.
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4. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. Except as otherwise provided in NRS 294A.283, if a
question is on the ballot at a general election or general city election held on
or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally, including
a business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. A person, group of persons or business entity described in
this subsection shall, not later than:

(@) fseven} Twenty-one days before the primary election or primary city
election, for the period from the January 1 immediately preceding the
primary election or primary city election through 2} 25 days before the
primary election or primary city election; fand}

(b) fSeven] Four days before the fgeneral} primary election or fgeneral}
primary city election, for the period from |24} 24 days before the primary
election or primary city election through 22} 5 days before the [general}
primary election or fgeneral} primary city election |} ;

(c) Twenty-one days before the general election or general city election,
for the period from 4 days before the primary election or primary city
election through 25 days before the general election or general city
election; and

(d) Four days before the general election or general city election, for the
period from 24 days before the general election or general city election
through 5 days before the general election or general city election,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $1,000. The report must be completed on the form
designed and fprevided]} made available by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
the group or business entity under an oath to God or_penalty of perjury._A
person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.
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5. Except as otherwise provided in subsection 6, every person or group
of persons organized formally or informally, including a business entity, who
advocates the passage or defeat of a question or group of questions on the
ballot at a special election and who receives or expends money in an amount
in excess of $10,000 to advocate the passage or defeat of such question or
group of questions shall, not later than:

(a) Seven days before the special election, for the period from the date that
the question qualified for the ballot through 12 days before the special
election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $1,000. The report must be completed on the form
designed and fprevided]} made available by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
the group or business entity under an oath to God or_penalty of perjury._A
person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

6. Every person or group of persons organized formally or informally,
including a business entity, who advocates the passage or defeat of a question
or group of questions on the ballot at a special election to determine whether
a public officer will be recalled and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall report each of the contributions received
on the form designed and fprovided] made available by the Secretary of
State pursuant to NRS 294A.373 and signed by the person or a representative
of the group or business entity under an oath to God or penalty of perjury,
30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.
= A person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

7. [Fhe} Except as otherwise provided in section 3 of this act, the
reports required pursuant to this section must be filed electronically with f

) 1f ion_is_submitted ‘ ,
clerk-of that-county;
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shall be deemed to be filed {wﬁh%emeer—

{8)-On-the-date-thatit-was-matled-i-itwas-sent-by-certified-mail-—or

{b)}-0n] on the date that it was received by the [officerifthe-repert-was
sent-by-regular-mailtransmitted-by-facsimile-machine-or-electronic-means;
or-delivered-personally-] Secretary of State.

9. If the person or group of persons, including a business entity, is
advocating passage or defeat of a group of questions, the reports must be
itemized by question or petition.
seetlle_ shal I'Iﬁe -€opy _eI tle |epe|tl]w|tl the-Secretary-oF-State-within-10

Sec. 9. NRS 294A.200 is hereby amended to read as follows:

294A.200 1. Every candidate for state, district, county or township
office at a primary or general election shall, not later than January 15 of each
year, for the period from January 1 of the previous year through December
31 of the previous year, report feach] :

(a) Each of the campaign expenses in excess of $100 incurred fand-each}
during the period;

(b) Each amount in excess of $100 disposed of pursuant to NRS
294A.160 during the period;

(c) The total of all campaign expenses incurred during the period which
are $100 or less; and

(d) The total of all amounts disposed of during the period pursuant to
NRS 294A.160 which are $100 or less,
= on the form designed and fprevided} made available by the Secretary of
State pursuant to NRS 294A.373. The form must be signed by the candidate
under an oath to God or penalty of perjury. A candidate who signs the form
under_an oath to God is subject to the same penalties as if the candidate
had signed the form under penalty of perjury.

2. The provisions of fthis} subsection 1 apply to the candidate:

(a) Beginning the year of the general election for that office through the
year immediately preceding the next general election for that office; and

(b) Each year immediately succeeding a calendar year during which the
candidate disposes of contributions pursuant to NRS 294A.160.

{2} 3. Every candidate for state, district, county or township office at a
primary or general election shall, if the general election for the office for
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which he or she is a candidate is held on or after January 1 and before the
July 1 immediately following that January 1, not later than:

(a) [seven} Twenty-one days before the primary election for that office,
for the period from the January 1 immediately preceding the primary election
through 22} 25 days before the primary election;

(b) fSeven} Four days before the fgeneral} primary election for that
office, for the period from {41} 24 days before the primary election through
{221 5 days before the fgeneral} primary election; fand}

(c) Puly-15-oftheyearoff Twenty-one days before the general election
for that office, for the period from {24} 4 days before the fgeneral} primary
election through Pune-30-of that-year;} 25 days before the general election;
and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each of the campaign expenses fin—excess—6£-$100} described in
subsection 1 incurred during the period on the form designed and fprovided]
made available by the Secretary of State pursuant to NRS 294A.373. Each
form must be signed by the candidate under an oath to God or penalty of
perjury.

31 A candidate who signs the form under an oath to God is subject to
the same penalties as if the candidate had signed the form under penalty of
perjury.

4. Every candidate for state, district, county or township office at a
primary or general election shall, if the general election for the office for
which he or she is a candidate is held on or after July 1 and before the
January 1 immediately following that July 1, not later than:

(@) fseven} Twenty-one days before the primary election for that office,
for the period from the January 1 immediately preceding the primary election
through 22} 25 days before the primary election; fand}

(b) fSeven] Four days before the [general} primary election for that
office, for the period from &4} 24 days before the primary election through
{221 5 days before the fgeneral} primary election |} ;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each of the campaign expenses fin-excess—-of-$100] described in
subsection 1 incurred during the period on the form designed and fprovided]
made available by the Secretary of State pursuant to NRS 294A.373. The
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form must be signed by the candidate under an oath to God or penalty of
perjury.

41 A candidate who signs the form under an oath to God is subject to
the same penalties as if the candidate had signed the form under penalty of
perjury.

5. Except as otherwise provided in subsection {5;} 6, every candidate for
a district office at a special election shall, not later than:

(@) Seven days before the special election, for the period from the
candidate’s nomination through 12 days before the special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each of the campaign expenses fin-excess—6f-$100} described in
subsection 1 incurred during the period on the form designed and fprovided]
made available by the Secretary of State pursuant to NRS 294A.373. Each
form must be signed by the candidate under an oath to God or penalty of
perjury.

53 A candidate who signs the form under an oath to God is subject to
the same penalties as if the candidate had signed the form under penalty of
perjury.

6. Every candidate for state, district, county, municipal or township
office at a special election to determine whether a public officer will be
recalled shall report each of the campaign expenses fin—excess—of-$100}
described in subsection 1 incurred on the form designed and [previded]
made available by the Secretary of State pursuant to NRS 294A.373 and
signed by the candidate under an oath to God or penalty of perjury, 30 days
after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

61
= A candidate who signs the form under an oath to God is subject to the
same penalties as if the candidate had signed the form under penalty of
perjury.

7. [Reperis] Except as otherwise provided in section 2 of this act,
reports of campaign expenses must be filed electronically with the [efficer

i I 3 & .I, - -F. I .I, F - .I - I - - l]

Secretary of State.
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8. Arreport shall be deemed to be filed fwith-the-officer:

{b)-On} on the date that it was received by the [officer-if-the-repert-was

file-a-copy-of-each-report-with-the] Secretary of State . paithin-10-working

Sec. 10. NRS 294A.210 is hereby amended to read as follows:

294A.210 1. Every person who is not under the direction or control of
a candidate for an office at a primary election, primary city election, general
election or general city election, of a group of such candidates or of any
person involved in the campaign of that candidate or group who makes an
expenditure on behalf of the candidate or group which is not solicited or
approved by the candidate or group, and every committee for political action,
political party, committee sponsored by a political party or business entity
which makes an expenditure on behalf of such a candidate or group of
candidates shall, not later than January 15 of each year that the provisions of
this subsection apply to the person, committee, political party or business
entity, for the period from January 1 of the previous year through December
31 of the previous year, report each expenditure made during the period on
behalf of the candidate, the group of candidates or a candidate in the group of
candidates in excess of $100 on the form designed and fprovided} made
available by the Secretary of State pursuant to NRS 294A.373. The form
must be signed by the person or a representative of the committee, political
party or business entity under an oath to God or penalty of perjury. A person
who signs the form under an oath to God is subject to the same penalties as
if the person had signed the form under penalty of perjury. The provisions
of this subsection apply to the person, committee, political party or business
entity beginning the year of the general election or general city election for
that office through the year immediately preceding the next general election
or general city election for that office.

2. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of a candidate for
office at a primary election, primary city election, general election or general
city election or a group of such candidates shall, if the general election or
general city election for the office for which the candidate or a candidate in
the group of candidates seeks election is held on or after January 1 and before
the July 1 immediately following that January 1, not later than:
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(@) [seven} Twenty-one days before the primary election or primary city
election for that office, for the period from the January 1 immediately
preceding the primary election or primary city election through {22} 25 days
before the primary election or primary city election;

(b) fSeven] Four days before the fgeneral} primary election or {general}
primary city election for that office, for the period from {41} 24 days before
the primary election or primary city election through {2} 5 days before the
fgeneral} primary election or fgeneral} primary city election; fand}

(c) Buby15-oftheyearof] Twenty-one days before the general election or
general city election for that office, for the period from &4} 4 days before the
fgeneral} primary election or fgeneral} primary city election through fthe

June-30-of-that-year] 25 days before the general election or general city
election; and

(d) Four days before the general election or general city election for that
office, for the period from 24 days before the general election or general
city election through 5 days before the general election or general city
election,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and fprevided} made available by the Secretary
of State pursuant to NRS 294A.373. The form must be signed by the person
or a representative of the committee, political party or business entity under
an oath to God or penalty of perjury. A person who signs the form under an
oath to God is subject to the same penalties as if the person had signed the
form under penalty of perjury.

3. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of a candidate for
office at a primary election, primary city election, general election or general
city election or on behalf of a group of such candidates shall, if the general
election or general city election for the office for which the candidate or a
candidate in the group of candidates seeks election is held on or after July 1
and before the January 1 immediately following that July 1, not later than:

(@) fseven} Twenty-one days before the primary election or primary city
election for that office, for the period from the January 1 immediately
preceding the primary election or primary city election through (22} 25 days
before the primary election or primary city election; fane}

(b) fSeven} Four days before the fgeneral} primary election or fgeneral}
primary city election for that office, for the period from {1} 24 days before
the primary election or primary city election through {2} 5 days before the
fgeneral} primary election or fgeneral} primary city election |} ;

(c) Twenty-one days before the general election or general city election
for that office, for the period from 4 days before the primary election or
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primary city election through 25 days before the general election or general
city election; and

(d) Four days before the general election or general city election for that
office, for the period from 24 days before the general election or general
city election through 5 days before the general election or general city
election,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and fprevided} made available by the Secretary
of State pursuant to NRS 294A.373. The form must be signed by the person
or a representative of the committee, political party or business entity under
an oath to God or penalty of perjury. A person who signs the form under an
oath to God is subject to the same penalties as if the person had signed the
form under penalty of perjury.

4. Except as otherwise provided in subsection 5, every person,
committee, political party or business entity described in subsection 1 which
makes an expenditure on behalf of a candidate for office at a special election
or on behalf of a group of such candidates shall, not later than:

(@) Seven days before the special election for the office for which the
candidate or a candidate in the group of candidates seeks election, for the
period from the nomination of the candidate through 12 days before the
special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and fprovided} made available by the Secretary
of State pursuant to NRS 294A.373. The form must be signed by the person
or a representative of the committee, political party or business entity under
an oath to God or penalty of perjury. A person who signs the form under an
oath to God is subject to the same penalties as if the person had signed the
form under penalty of perjury.

5. Every person, committee, political party or business entity described
in subsection 1 which makes an expenditure on behalf of a candidate for
office at a special election to determine whether a public officer will be
recalled or on behalf of a group of such candidates shall list each expenditure
made on behalf of the candidate, the group of candidates or a candidate in the
group of candidates in excess of $100 on the form designed and {previded}
made available by the Secretary of State pursuant to NRS 294A.373 and
signed by the person or a representative of the committee, political party or
business entity under an oath to God or penalty of perjury, 30 days after:
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(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.
= A person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

6. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

7. [Fhel Except as otherwise provided in section 3 of this act, the
reports must be filed electronically with |

{e)f-thecandidateis—electedfrom-more-than-one-county—orcity.} the
Secretary of State.

8. If an expenditure is made on behalf of a group of candidates, the

reports must be itemized by the candidate. [A—person—may-—mail-or-transmit

[ 1

9. Areport shall be deerﬁed to be filed pwith-the-officer:

{b)-On} on the date that it was received by the [officer-if-the-repert-was
or-delivered-personally.
. I lorl i clark wl . .
section-shal-file-a-copy-of the report-with-the] Secretary of State . pwithin-10
. : L

103 Every person, committee, political party or business entity described
in subsection 1 shall file a report required by this section even if the person,
committee, political party or business entity receives no contributions.

Sec. 11. NRS 294A.220 is hereby amended to read as follows:

294A.220 1. Except as otherwise provided in NRS 294A.283, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of a question or group of
questions on the ballot at a primary election, primary city election, general
election or general city election and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall, not later than January 15 of each year
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that the provisions of this subsection apply to the person or group of persons,
for the period from January 1 of the previous year through December 31 of
the previous year, report each expenditure made during the period on behalf
of or against the question, the group of questions or a question in the group
of questions on the ballot in excess of $1,000 on the form designed and
fprovided] made available by the Secretary of State pursuant to NRS
294A.373. The form must be signed by the person or a representative of the
group or business entity under an oath to God or penalty of perjury. A
person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury. The
provisions of this subsection apply to the person, group of persons or
business entity:

(@) Each year in which:

(1) An election or city election is held for a question for which the
person, group of persons or business entity advocates passage or defeat; or

(2) A person, group of persons or business entity receives or expends
money in excess of $10,000 to advocate the passage or defeat of a question
or group of questions on the ballot at a primary election, primary city
election, general election or general city election; and

(b) The year after each year described in paragraph (a).

2. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
January 1 and before the July 1 immediately following that January 1, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. If a question is on the ballot at a general election or general
city election held on or after January 1 and before the July 1 immediately
following that January 1, every person or group of persons organized
formally or informally, including a business entity, who advocates the
passage or defeat of the question or a group of questions that includes the
question and who receives or expends money in an amount in excess of
$10,000 to advocate the passage or defeat of such question or group of
questions shall comply with the requirements of this subsection. A person,
group of persons or business entity described in this subsection shall, not
later than:

(@) fseven} Twenty-one days before the primary election or primary city
election, for the period from the January 1 immediately preceding the
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primary election or primary city election through 2} 25 days before the
primary election or primary city election;

(b) fSeven} Four days before the fgeneral} primary election or fgeneral}
primary city election, for the period from 24} 24 days before the primary
election or primary city election through {22} 5 days before the fgeneral}

primary election or fgeneral} primary city election; fand
{e)July-15-0f the-yearof]

(c) Twenty-one days before the general election or general city election,
for the period from [1} 4 days before the fgeneral} primary election or
fgeneral} primary city election through [the-June-30-immediatelypreceding
that-Juhy-15;] 25 days before the general election or general city election;
and

(d) Four days before the general election or general city election, for the
period from 24 days before the general election or general city election
through 5 days before the general election or general city election,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and fprevided} made
available by the Secretary of State pursuant to NRS 294A.373 and signed by
the person or a representative of the group or business entity under an oath to
God or _penalty of perjury._A person who signs the form under an oath to
God is subject to the same penalties as if the person had signed the form
under penalty of perjury.

3. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally, including a
business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. Except as otherwise provided in NRS 294A.283, if a
question is on the ballot at a general election or general city election held on
or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally, including
a business entity, who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. A person, group of persons or business entity described in
this subsection shall, not later than:
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(@) [seven} Twenty-one days before the primary election or primary city
election, for the period from the January 1 immediately preceding the
primary election or primary city election through {22} 25 days before the
primary election or primary city election; fand}

(b) fSeven] Four days before the fgeneral} primary election or {general}
primary city election, for the period from [&4} 24 days before the primary
election or primary city election through [22} 5 days before the fgeneral}
primary election or fgeneral} primary city election |} ;

(c) Twenty-one days before the general election or general city election,
for the period from 4 days before the primary election or primary city
election through 25 days before the general election or general city
election; and

(d) Four days before the general election or general city election, for the
period from 24 days before the general election or general city election
through 5 days before the general election or general city election,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and fprevided} made
available by the Secretary of State pursuant to NRS 294A.373. The form
must be signed by the person or a representative of the group or business
entity under an oath to God or penalty of perjury._A person who signs the
form under an oath to God is subject to the same penalties as if the person
had signed the form under penalty of perjury.

4. Except as otherwise provided in subsection 5, every person or group
of persons organized formally or informally, including a business entity, who
advocates the passage or defeat of a question or group of questions on the
ballot at a special election shall, not later than:

(@) Seven days before the special election, for the period from the date the
question qualified for the ballot through 12 days before the special election;
and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and fprevided} made
available by the Secretary of State pursuant to NRS 294A.373. The form
must be signed by the person or a representative of the group or business
entity under an oath to God or penalty of perjury._A person who signs the
form under an oath to God is subject to the same penalties as if the person
had signed the form under penalty of perjury.

5. Every person or group of persons organized formally or informally,
including a business entity, who advocates the passage or defeat of a question
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or group of questions on the ballot at a special election to determine whether
a public officer will be recalled and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall list each expenditure made during the
period on behalf of or against the question, the group of questions or a
question in the group of questions on the ballot in excess of $1,000 on the
form designed and [previded] made available by the Secretary of State
pursuant to NRS 294A.373 and signed by the person or a representative of
the group or business entity under an oath to God or penalty of perjury, 30
days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.
= A person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

6. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

7. [Fhe} Except as otherwise provided in section 3 of this act, reports
required pursuant to this section must be filed electronically with

{a)-H-the-guestion—is—submitied-to-the—veters-of-one-county—the-county

city.]} the Secretary of State.
8. If an expenditure is made on behalf of a group of questions, the reports
must be itemized by question or petition. fA-persen-may-mat-ortransmit-the
I . il i I " 5 "
facsimile-machine-or-electronic-means-}

9. Arreport shall be deemed to be filed fwith-the-filing-officer:

{b)-On} on the date that it was received by the Hiling-officerifthereport
| i ittod_by_facsimil hi | .
. lagl e clord . .
section-shal-file-a-copy-of the report-with-the] Secretary of State . pwithin-10
K : L 1
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Sec. 12. NRS 294A.270 is hereby amended to read as follows:

294A.270 1. Except as otherwise provided in subsection 3, each
committee for the recall of a public officer shall, not later than:

(a) Seven days before the special election to recall a public officer, for the
period from the filing of the notice of intent to circulate the petition for recall
through 12 days before the special election; and

(b) Thirty days after the election, for the remaining period through the
election,
= report each contribution received or made by the committee in excess of
$100 on the form designed and fprevided} made available by the Secretary
of State pursuant to NRS 294A.373. The form must be signed by a
representative of the committee under an oath to God or penalty of perjury.
A person who signs the form under an oath to God is subject to the same
penalties as if the person had signed the form under penalty of perjury.

2. If a petition for the purpose of recalling a public officer is not filed
before the expiration of the notice of intent, the committee for the recall of a
public officer shall, not later than 30 days after the expiration of the notice of
intent, report each contribution received by the committee, and each
contribution made by the committee in excess of $100.

3. If a court does not order a special election for the recall of the public
officer, the committee for the recall of a public officer shall, not later than 30
days after the court determines that an election will not be held, for the
period from the filing of the notice of intent to circulate the petition for recall
through the day the court determines that an election will not be held, report
each contribution received by the committee, and each contribution made by
the committee in excess of $100.

4. [Each} Except as otherwise provided in section 3 of this act, each
report of contributions must be filed electronically with the Secretary of

State. [The—committee—may—mat-or-transmit-thereport-by-regular-maik;
certified-mailfacsimile-machine-or-electronic-means:}

5. A report shall be deemed to be flled Wmm&emmwefétate

{b)}-0n} on the date that it was received by the Secretary of State . fif-the
| i . by facsirmil .

53 6. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution, whether from or to a natural person, association or corporation,
in excess of $100 and contributions which a contributor or the committee has
made cumulatively in excess of that amount since the beginning of the
current reporting period.

Sec. 13. NRS 294A.280 is hereby amended to read as follows:
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294A.280 1. Except as otherwise provided in subsection 3, each
committee for the recall of a public officer shall, not later than:

(a) Seven days before the special election to recall a public officer, for the
period from the filing of the notice of intent to circulate the petition for recall
through 12 days before the special election; and

(b) Thirty days after the election, for the remaining period through the
election,
= report each expenditure made by the committee in excess of $100 on the
form designed and [previded] made available by the Secretary of State
pursuant to NRS 294A.373. The form must be signed by a representative of
the committee under an oath to God or penalty of perjury._A person who
signs the form under an oath to God is subject to the same penalties as if
the person had signed the form under penalty of perjury.

2. If a petition for the purpose of recalling a public officer is not filed
before the expiration of the notice of intent, the committee for the recall of a
public officer shall, not later than 30 days after the expiration of the notice of
intent, report each expenditure made by the committee in excess of $100.

3. If a court does not order a special election for the recall of the public
officer, the committee for the recall of a public officer shall, not later than 30
days after the court determines that an election will not be held, for the
period from the filing of the notice of intent to circulate the petition for recall
through the day the court determines that an election will not be held, report
each expenditure made by the committee in excess of $100.

4. [Eaech} Except as otherwise provided in section 3 of this act, each
report of expenditures must be filed electronically with the Secretary of

State. [Fhe-committee-may-—mail-or-transmit-the-repeort-to-theSecretaryof
5. A report shall be deemed to t;e filed pwith-the Secretary-of State: .

{2)-On-the-date that i-was-mated-if-itwas-sent-by-certified-maih-of
{b)-On} on the date that it was received by the Secretary of State . fif-the
I | i . by facsimil .

Sec. 14. NRS 294A.283 is hereby amended to read as follows:

294A.283 1. Every person or group of persons organized formally or
informally, including a business entity, who advocates the passage or defeat
of a constitutional amendment or statewide measure proposed by an initiative
or referendum, including, without limitation, the initiation or circulation
thereof, and who receives or expends money in an amount in excess of
$10,000 for such advocacy shall, not later than the dates listed in subsection
2, report:

(a) Each campaign contribution in excess of $1,000 received during each
period described in subsection 2;
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(b) Contributions received during each period described in subsection 2
from a contributor which cumulatively exceed $1,000;

(c) Each expenditure in excess of $1,000 the person, group of persons or
business entity makes during each period described in subsection 2; and

(d) The total amount of money the person, group of persons or business
entity has at the beginning of each period described in subsection 2,
accounting for all contributions received and expenditures made during each
previous period.

2. Every person, group of persons or business entity required to report
pursuant to subsection 1 shall file that report with the Secretary of State:

(a) For the period beginning on the first day a copy of the petition may be
filed with the Secretary of State before it is circulated for signatures pursuant
to Section 1 or Section 2 of Article 19 of the Nevada Constitution, as
applicable, and ending on the following March 31, not later than April 15;

(b) For the period beginning on April 1 and ending on July 31, not later
than August 15;

(c) For the period beginning on August 1 and ending on September 30, not
later than October 15; and

(d) For the period beginning on October 1 and ending on December 31,
not later than the following January 15.

3. The name and address of the contributor and the date on which the
contribution was received must be included on each report for each
contribution in excess of $1,000 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
applicable reporting period.

4. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in each report.

5. Each report required pursuant to this section must:

(@) Be on the form designed and [previded} made available by the
Secretary of State pursuant to NRS 294A.373; and

(b) Be signed by the person or a representative of the group of persons or
business entity under an oath to God or penalty of perjury._A person who
signs the form under an oath to God is subject to the same penalties as if
the person had signed the form under penalty of perjury.

6. [AJ Except as otherwise provided in section 3 of this act, a person,

group of persons or business entity fmay—mail-ertransmit} shall file each
report {te} electronlcally W|th the Secretary of State . [by—ecertified—mail;

peese«naHyT}
7. Areport shall be deemed to be filed pwith-the-Secretany-of State:
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2} C . Hod i | | i i:

{b)-On} on the date that it was received by the Secretary of State . fif-the

| | i . by _facsimil .

Sec. 15. NRS 294A.286 is hereby amended to read as follows:

294A.286 1. A person who administers a legal defense fund shall:

(@) Within 5 days after the creation of the legal defense fund, notify the
Secretary of State of the creation of the fund on a form provided by the
Secretary of State; and

(b) For the same period covered by the report filed pursuant to NRS
294A.120, 294A.200 or 294A.360, report any contribution received by or
expenditure made from the legal defense fund.

2. The reports required by paragraph (b) of subsection 1 must be
submitted on the form designed and fprovided] made available by the
Secretary of State pursuant to NRS 294A.373. Each form must be signed by
the administrator of the legal defense fund under an oath to God or penalty
of perjury._A person who signs the form under an oath to God is subject to
the same penalties as if the person had signed the form under penalty of
perjury.

3. [Fhe} Except as otherwise provided in section 2 of this act, the
reports required by paragraph (b) of subsection 1 must be filed in the same
manner and at the same time as the report filed pursuant to NRS 294A.120,
294A.200 or 294A.360.

Sec. 16. NRS 294A.360 is hereby amended to read as follows:

294A.360 1. fEvery] Except as otherwise provided in section 2 of this
act, every candidate for city office at a primary city election or general city
election shall file the reports in the manner required by NRS 294A.120,
294A.128 and 294A.200 for other offices not later than January 15 of each
year, for the period from January 1 of the previous year through December
31 of the previous year. The provisions of this subsection apply to the
candidate:

(a) Beginning the year of the general city election for that office through
the year immediately preceding the next general city election for that office;
and

(b) Each year immediately succeeding a calendar year during which the
candidate disposes of contributions pursuant to NRS 294A.160.

2. [Every] Except as otherwise provided in section 2 of this act, every
candidate for city office at a primary city election or general city election, if
the general city election for the office for which he or she is a candidate is
held on or after January 1 and before the July 1 immediately following that
January 1, shall file the reports in the manner required by NRS 294A.120,
294A.128 and 294A.200 for other offices not later than:
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(@) [seven} Twenty-one days before the primary city election for that
office, for the period from the January 1 immediately preceding the primary
city election through |22} 25 days before the primary city election;

(b) fSeven} Four days before the fgeneral} primary city election for that
office, for the period from {1} 24 days before the primary city election

through 22} 5 days before the fgeneral} primary city election; fand
{e)July-15-0f the-yearof]

(c) Twenty-one days before the general city election for that office, for the
period from [44} 4 days before the fgeneral} primary city election through
ftheJune-30-of thatyear] 25 days before the general city election; and

(d) Four days before the general city election for that office, for the
period from 24 days before the general city election through 5 days before
the general city election.

3. [Every] Except as otherwise provided in section 2 of this act, every
candidate for city office at a primary city election or general city election, if
the general city election for the office for which he or she is a candidate is
held on or after July 1 and before the January 1 immediately following that
July 1, shall file the reports in the manner required by NRS 294A.120,
294A.128 and 294A.200 for other offices not later than:

(@) fseven} Twenty-one days before the primary city election for that
office, for the period from the January 1 immediately preceding the primary
city election through {22} 25 days before the primary city election; fane}

(b) fSeven] Four days before the fgeneral] primary city election for that
office, for the period from {1} 24 days before the primary city election
through 22} 5 days before the fgeneral} primary city election F ;

(c) Twenty-one days before the general city election for that office, for
the period from 4 days before the primary city election through 25 days
before the general city election; and

(d) Four days before the general city election for that office, for the
period from 24 days before the general city election through 5 days before
the general city election.

4. Except as otherwise provided in subsection 5, every candidate for city
office at a special election shall so file those reports:

(@) Seven days before the special election, for the period from the
candidate’s nomination through 12 days before the special election; and

(b) Thirty days after the special election, for the remaining period through
the special election.

5. Every candidate for city office at a special election to determine
whether a public officer will be recalled shall so file those reports 30 days
after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or
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(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

Sec. 17. NRS 294A.362 is hereby amended to read as follows:

294A.362 1. In addition to reporting information pursuant to NRS
294A.120, 294A.125, 294A.128, 294A.200 and 294A.360, each candidate
who is required to file a report of campaign contributions and expenses
pursuant to NRS 294A.120, 294A.125, 294A.128, 294A.200 or 294A.360
shall report on the form designed and [provided] made available by the
Secretary of State pursuant to NRS 294A.373 goods and services provided in
kind for which money would otherwise have been paid. The candidate shall
list on the form feaehi :

(a) Each such campaign contribution in excess of $100 received during
the reporting period feaehi ;

(b) Each such campaign contribution from a contributor received during
the reporting period which cumulatively exceeds $100 [and-each] ;

(c) Each such expense in excess of $100 incurred during the reporting
period |} ;

(d) The total of all such campaign contributions received during the
reporting period which are $100 or less and which are not otherwise
required to be reported pursuant to paragraph (b); and

(e) The total of all such expenses incurred during the reporting period
which are $100 or less.

2. The Secretary of State and each city clerk shall not require a candidate
to list the campaign contributions and expenses described in this section on
any form other than the form designed and fprovided} made available by the
Secretary of State pursuant to NRS 294A.373.

3. Except as otherwise provided in section 2 of this act, the report
required by subsection 1 must be filed in the same manner and at the same
time as the report filed pursuant to NRS 294A.120, 294A.125, 294A.128,
294A.200 or 294A.360.

Sec. 18. NRS 294A.373 is hereby amended to read as follows:

294A.373 1. The Secretary of State shall design fa-singleform} forms
to be used for all reports of campaign contributions and expenses or
expenditures that are required to be filed pursuant to NRS 294A.120,
294A.125, 294A.128, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220,
294A.270, 294A.280, 294A.283, 294A.360 and 294A.362 and reports of
contributions received by and expenditures made from a legal defense fund
that are required to be filed pursuant to NRS 294A.286.

2. The Herm] forms designed by the Secretary of State pursuant to this
section must only request information specifically required by statute.
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3. [Ypen—request—the] The Secretary of State shall [previde] make

available to each candidate, person, committee, political party, group of
persons or business entity that is required to file a report described in
subsection 1:

(a) If the candidate, person, committee, political party, group or
business entity has submitted an affidavit to the Secretary of State pursuant
to section 2 or 3 of this act, as applicable, a copy of the form [designed

3 ;or

(b) If the candidate, person, committee, political party, group or
business entity is required to submit the report electronically to the
Secretary of State, access through a secure website to the form.

4. If the candidate, person, committee, political party, group of persons
or business entity is required to submit electronically a report described in
subsection 1, the form must be signed electronically under an oath to God
or penalty of perjury._A person who signs the form under an oath to God is
subject to the same penalties as if the person had signed the form under
penalty of perjury.

5. The Secretary of State must obtain the advice and consent of the
Legislative Commission before fproviding} making a copy of , or access to,
a form designed or revised by the Secretary of State pursuant to this section
available to a candidate, person, committee, political party, group of persons
or business entity . fthat-is-reguired-to-use-the-form-}

Sec. 18.5. NRS 294A.382 is hereby amended to read as follows:

294A.382 The Secretary of State shall not request or require a candidate,
person, group of persons, committee, political party or business entity to list
each of the expenditures or campaign expenses of $100 or less on a form
designed and fprevided} made available pursuant to NRS 294A.373.

Sec. 19. NRS 294A.390 is hereby amended to read as follows:

294A.390 The officer from whom a candidate or entity requests a form
for:

1. A declaration of candidacy;

2. An acceptance of candidacy;

3. The registration of a committee for political action pursuant to NRS
294A.230, a committee for the recall of a public officer pursuant to NRS
294A.250 or a business entity that wishes to engage in certain political
activity pursuant to NRS 294A.227; or

4. The reporting of the creation of a legal defense fund pursuant to NRS
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= shall furnish the candidate or entity with the necessary forms for reporting
and copies of the regulations adopted by the Secretary of State pursuant to
this chapter. An explanation of the applicable provisions of NRS 294A.100,
294A.120, 294A.128, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220,
294A.270, 294A.280, 294A.283 or 294A.360 relating to the making,
accepting or reporting of campaign contributions, expenses or expenditures
and the penalties for a violation of those provisions as set forth in NRS
294A.100 or 294A.420, and an explanation of NRS 294A.286 and 294A.287
relating to the accepting or reporting of contributions received by and
expenditures made from a legal defense fund and the penalties for a violation
of those provisions as set forth in NRS 294A.287 and 294A.420, must be
developed by the Secretary of State and provided upon request. The
candidate or entity shall acknowledge receipt of the material.

Sec. 20. NRS 294A.400 is hereby amended to read as follows:

294A.400 The Secretary of State shall, within 30 days after receipt of the
reports required by NRS 294A.120, 294A.125, 294A.128, 294A.140,
294A.150, 294A.200, 294A.210, 294A.220, 294A.270, 294A.280, 294A.283
, fand] 294A.286, 294A.360 and 294A.362, prepare and make available for
public inspection a compilation of:

1. The total campaign contributions, the contributions which are in
excess of $100 and the total campaign expenses of each of the candidates
from whom reports of those contributions and expenses are required.

2. The total amount of loans to a candidate guaranteed by a third party,
the total amount of loans made to a candidate that have been forgiven and the
total amount of written commitments for contributions received by a
candidate.

3. The contributions made to a committee for the recall of a public
officer in excess of $100.

4. The expenditures exceeding $100 made by a:

(@) Person on behalf of a candidate other than the person.

(b) Group of persons or business entity advocating the election or defeat
of a candidate.

(c) Committee for the recall of a public officer.

5. The contributions in excess of $100 made to:

(@) A person who is not under the direction or control of a candidate or
group of candidates or of any person involved in the campaign of the
candidate or group who makes an expenditure on behalf of the candidate or
group which is not solicited or approved by the candidate or group.
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(b) A committee for political action, political party, committee sponsored
by a political party or business entity which makes an expenditure on behalf
of a candidate or group of candidates.

6. The contributions in excess of $1,000 made to and the expenditures
exceeding $1,000 made by a:

(a) Person or group of persons organized formally or informally, including
a business entity who advocates the passage or defeat of a question or group
of questions on the ballot and who receives or expends money in an amount
in excess of $10,000 for such advocacy, except as otherwise provided in
paragraph (b).

(b) Person or group of persons organized formally or informally, including
a business entity, who advocates the passage or defeat of a constitutional
amendment or statewide measure proposed by an initiative or referendum,
including, without limitation, the initiation or circulation thereof, and who
receives or expends money in an amount in excess of $10,000 for such
advocacy.

7. The total contributions received by and expenditures made from a
legal defense fund.

Sec. 21. Chapter 281A of NRS is hereby amended by adding thereto the
provisions set forth as sections 22 and 23 of this act.
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amendment.)

Sec. 23. 1. A candidate or public officer who is required to file a
statement of financial disclosure with the Secretary of State pursuant to
NRS 281A.600 or 281A.610 is not required to file the statement
electronically if the candidate or public officer has on file with the
Secretary of State an affidavit which satisfies the requirements set forth in
subsection 2 and which states that:

(a) The candidate or public officer does not own or have the ability to
access the technology necessary to file electronically the statement of
financial disclosure; and

(b) The candidate or public officer does not have the financial ability to
purchase or obtain access to the technology necessary to file electronically
the statement of financial disclosure.

2. The affidavit described in subsection 1 must be:

(a) In the form prescribed by the Secretary of State and signed under an
oath to God or penalty of perjury._A candidate or public officer who signs
the affidavit under an oath to God is subject to the same penalties as if the
candidate or public officer had signed the affidavit under penalty of
perjury.

(b) Except as otherwise provided in subsection 4, filed not less than 15
days before the statement of financial disclosure is required to be filed.

3. A candidate or public officer who is not required to file the statement
of financial disclosure electronically may file the statement of financial
disclosure by transmitting the statement by regular mail, certified mail,
facsimile machine or personal delivery. A statement of financial disclosure
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transmitted pursuant to this subsection shall be deemed to be filed on the
date that it was received by the Secretary of State.

4. A person who is appointed to fill the unexpired term of an elected or
appointed public officer must file the affidavit described in subsection 1 not
later than 15 days after his or her appointment to be exempted from the
requirement of filing a report electronically.

Sec. 24. NRS 281A.240 is hereby amended to read as follows:

281A.240 1. In addition to any other duties imposed upon the
Executive Director, the Executive Director shall:

(@) Maintain complete and accurate records of all transactions and
proceedings of the Commission.

(b) Receive requests for opinions pursuant to NRS 281A.440.

(c) Gather information and conduct investigations regarding requests for
opinions received by the Commission and submit recommendations to the
investigatory panel appointed pursuant to NRS 281A.220 regarding whether
there is just and sufficient cause to render an opinion in response to a
particular request.

(d) Recommend to the Commission any regulations or legislation that the
Executive Director considers desirable or necessary to improve the operation
of the Commission and maintain high standards of ethical conduct in
government.

(e) Upon the request of any public officer or the employer of a public
employee, conduct training on the requirements of this chapter, the rules and
regulations adopted by the Commission and previous opinions of the
Commission. In any such training, the Executive Director shall emphasize
that the Executive Director is not a member of the Commission and that only
the Commission may issue opinions concerning the application of the
statutory ethical standards to any given set of facts and circumstances. The
Commission may charge a reasonable fee to cover the costs of training
provided by the Executive Director pursuant to this subsection.

(f) Perform such other duties, not inconsistent with law, as may be
required by the Commission.

2. The Executive Director shall, within the limits of legislative
appropriation, employ such persons as are necessary to carry out any of the
Executive Director’s duties relating to:

(@) The administration of the affairs of the Commission; and

(b) Fhereview-ofstatements-of financial-disclosure;and

{e}} The investigation of matters under the jurisdiction of the Commission.

Sec. 25. NRS 281A.290 is hereby amended to read as follows:

281A.290 The Commission shall:

1. Adopt procedural regulations:

(@) To facilitate the receipt of inquiries by the Commission;
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(b) For the filing of a request for an opinion with the Commission;

(c) For the withdrawal of a request for an opinion by the person who filed
the request; and

(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, fforms—for-the-submission—of statements—of
financial-disclosure—and-—procedures—for-the—submission—of —statements—of
financial—disclosure—filed—pursuant—to—NRS-—281A.600-and} forms and
procedures for the submission of statements of acknowledgment filed by
public officers pursuant to NRS 281A.500, maintain files of such statements
and make the statements available for public inspection.

3. Cause the making of such investigations as are reasonable and
necessary for the rendition of its opinions pursuant to this chapter.

4. [Exceptas-otherwise-provided-in-NRS281A-600-inform] Inform the
Attorney General or district attorney of all cases of noncompliance with the
requirements of this chapter  , other than cases of noncompliance with
NRS 281A.600, 281A.610 and 281A.620.

5. Recommend to the Legislature such further legislation as the
Commission considers desirable or necessary to promote and maintain high
standards of ethical conduct in government.

6. Publish a manual for the use of public officers and employees that
contains:

(a) Hypothetical opinions which are abstracted from opinions rendered
pursuant to subsection 1 of NRS 281A.440, for the future guidance of all
persons concerned with ethical standards in government;

(b) Abstracts of selected opinions rendered pursuant to subsection 2 of
NRS 281A.440; and

(c) An abstract of the requirements of this chapter.
= The Legislative Counsel shall prepare annotations to this chapter for
inclusion in the Nevada Revised Statutes based on the abstracts and
published opinions of the Commission.

Sec. 26. NRS 281A.470 is hereby amended to read as follows:

281A.470 1. Any department, board, commission or other agency of
the State or the governing body of a county or an incorporated city may
establish a specialized or local ethics committee to complement the functions
of the Commission. A specialized or local ethics committee may:

(a) Establish a code of ethical standards suitable for the particular ethical
problems encountered in its sphere of activity. The standards may not be less
restrictive than the statutory ethical standards.

(b) Render an opinion upon the request of any public officer or employee
of its own organization or level seeking an interpretation of its ethical
standards on questions directly related to the propriety of the public officer’s
or employee’s own future official conduct or refer the request to the
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Commission. Any public officer or employee subject to the jurisdiction of the
committee shall direct the public officer’s or employee’s inquiry to that
committee instead of the Commission.

(c) Require the filing of statements of financial disclosure by public
officers on forms prescribed by the committee or the city clerk if the form
has been:

(1) Submitted, at least 60 days before its anticipated distribution, to the
[Semmission] Secretary of State for review; and
(2) Upon review, approved by the [Commission.} Secretary of State.

2. A specialized or local ethics committee shall not attempt to interpret or
render an opinion regarding the statutory ethical standards.

3. Each request for an opinion submitted to a specialized or local ethics
committee, each hearing held to obtain information on which to base an
opinion, all deliberations relating to an opinion, each opinion rendered by a
committee and any motion relating to the opinion are confidential unless:

(a) The public officer or employee acts in contravention of the opinion; or

(b) The requester discloses the content of the opinion.
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ehep%%&eé%% (Deleted bv amendment )

Sec. 28. NRS 281A.600 is hereby amended to read as follows:

281A.600 1. Except as otherwise provided in [subsection—2]}
subsections 2 and 3 and section 23 of this act, if a public officer who was
appointed to the office for which the public officer is serving is entitled to
receive annual compensation of $6,000 or more for serving in that office, the
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public officer shall file electronically with the [Cemmission} Secretary of
State a statement of financial disclosure, as follows:

(@) A public officer appointed to fill the unexpired term of an elected or
appointed public officer shall file a statement of financial disclosure within
30 days after the public officer’s appointment.

(b) Each public officer appointed to fill an office shall file a statement of
financial disclosure on or before January 15 of each year of the term,
including the year the term expires.
= The statement must disclose the required information for the full calendar
year immediately preceding the date of filing.

2. If a person is serving in a public office for which the person is
required to file a statement pursuant to subsection 1, the person may use the
statement the person files for that initial office to satisfy the requirements of
subsection 1 for every other public office to which the person is appointed
and in which the person is also serving.

3. A judicial officer who is appointed to fill the unexpired term of a
predecessor or to fill a newly created judgeship shall file a statement of
financial disclosure pursuant to the requirements of Canon 4l of the Nevada
Code of Judicial Conduct. Such a statement of financial disclosure must
include, without limitation, all information required to be included in a
statement of financial disclosure pursuant to NRS 281A.620.
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: in_sul . T . incl he_inf ion_described

6} A statement of financial disclosure shall be deemed to be filed pwith

{b)y-On} on the date that it was received by the [Cemmission—f—the
staterment—was—sent-byregular—math—transmitted—byfacsimile—machine—or
electronic-means;-or-delivered-personalhy] Secretary of State.

5. Except as otherwise provided in section 23 of this act, the Secretary
of State shall provide access through a secure website to the statement of
financial disclosure to each person who is required to file the statement
with the Secretary of State pursuant to this section.

6. The Secretary of State may adopt regulations necessary to carry out
the provisions of this section.

Sec. 29. NRS 281A.610 is hereby amended to read as follows:

281A.610 1. Except as otherwise provided in [subsection—2.}
subsections 2 and 3 and section 23 of this act, each candidate for public
office who will be entitled to receive annual compensation of $6,000 or more
for serving in the office that the candidate is seeking and, except as otherwise
provided in subsection 3, each public officer who was elected to the office
for which the public officer is serving shall file electronically with the
Secretary of State a statement of financial disclosure, as follows:

(@) A candidate for nomination, election or reelection to public office shall
file a statement of financial disclosure no later than the 10th day after the last
day to qualify as a candidate for the office. The statement must disclose the
required information for the full calendar year immediately preceding the
date of filing and for the period between January 1 of the year in which the
election for the office will be held and the last day to qualify as a candidate
for the office. The filing of a statement of financial disclosure for a portion of
a calendar year pursuant to this paragraph does not relieve the candidate of
the requirement of filing a statement of financial disclosure for the full
calendar year pursuant to paragraph (b) in the immediately succeeding year,
if the candidate is elected to the office.

(b) Each public officer shall file a statement of financial disclosure on or
before January 15 of each year of the term, including the year the term
expires. The statement must disclose the required information for the full
calendar year immediately preceding the date of filing.

2. Except as otherwise provided in this subsection, if a candidate for
public office is serving in a public office for which the candidate is required
to file a statement pursuant to paragraph (b) of subsection 1 or subsection 1
of NRS 281A.600, the candidate need not file the statement required by
subsection 1 for the full calendar year for which the candidate previously
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filed a statement. The provisions of this subsection do not relieve the
candidate of the requirement pursuant to paragraph (a) of subsection 1 to file
a statement of financial disclosure for the period between January 1 of the
year in which the election for the office will be held and the last day to
qualify as a candidate for the office.

3. A person elected pursuant to NRS 548.285 to the office of supervisor
of a conservation district is not required to file a statement of financial
disclosure relative to that office pursuant to subsection 1.

4. A candidate for judicial office or a judicial officer shall file a
statement of financial disclosure pursuant to the requirements of Canon 41 of
the Nevada Code of Judicial Conduct. Such a statement of financial
disclosure must include, without limitation, all information required to be
included in a statement of financial disclosure pursuant to NRS 281A.620.

5. A statement of financial disclosure shall be deemed to be filed fwith

the-Seeretary-of State: _

{b)}-0n} on the date that it was received by the Secretary of State . fif-the
| I . facsimil !

6. Except as otherwise provided in section 23 of this act, the Secretary

of State shall fpreseribe—by—regulation—procedures—for—the—submission—of

6 il dicel il i ion._maintain fil
provide access through a secure website to the statement of financial
disclosure to each person who is required to file the statement with the
Secretary of State pursuant to this section.

7. The Secretary of State may adopt regulations necessary to carry out
the provisions of this section.

Sec. 30. NRS 281A.620 is hereby amended to read as follows:

281A.620 1. Statements of financial disclosure, as approved pursuant
to NRS 281A.470 or in such electronic form as the [Cemmission] Secretary
of State otherwise prescribes, must contain the following information
concerning the candidate for public office or public officer:

(a) The candidate’s or public officer’s length of residence in the State of
Nevada and the district in which the candidate for public office or public
officer is registered to vote.

(b) Each source of the candidate’s or public officer’s income, or that of
any member of the candidate’s or public officer’s household who is 18 years

—————
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of age or older. No listing of individual clients, customers or patients is
required, but if that is the case, a general source such as “professional
services” must be disclosed.

(c) A list of the specific location and particular use of real estate, other
than a personal residence:

(1) In which the candidate for public office or public officer or a
member of the candidate’s or public officer’s household has a legal or
beneficial interest;

(2) Whose fair market value is $2,500 or more; and

(3) That is located in this State or an adjacent state.

(d) The name of each creditor to whom the candidate for public office or
public officer or a member of the candidate’s or public officer’s household
owes $5,000 or more, except for:

(1) A debt secured by a mortgage or deed of trust of real property which
is not required to be listed pursuant to paragraph (c); and

(2) A debt for which a security interest in a motor vehicle for personal
use was retained by the seller.

(e) If the candidate for public office or public officer has received gifts in
excess of an aggregate value of $200 from a donor during the preceding
taxable year, a list of all such gifts, including the identity of the donor and
value of each gift, except:

(1) A gift received from a person who is related to the candidate for
public office or public officer within the third degree of consanguinity or
affinity.

(2) Ceremonial gifts received for a birthday, wedding, anniversary,
holiday or other ceremonial occasion if the donor does not have a substantial
interest in the legislative, administrative or political action of the candidate
for public office or public officer.

(F) A list of each business entity with which the candidate for public office
or public officer or a member of the candidate’s or public officer’s household
is involved as a trustee, beneficiary of a trust, director, officer, owner in
whole or in part, limited or general partner, or holder of a class of stock or
security representing 1 percent or more of the total outstanding stock or
securities issued by the business entity.

(9) A list of all public offices presently held by the candidate for public
office or public officer for which this statement of financial disclosure is
required.
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Secretary of State may adopt regulations necessary to carry out the
provisions of this section.

3. As used in this section, “member of the candidate’s or public officer’s
household” includes:

(@) The spouse of the candidate for public office or public officer;

(b) A person who does not live in the same home or dwelling, but who is
dependent on and receiving substantial support from the candidate for public
office or public officer; and

(c) A person who lived in the home or dwelling of the candidate for public
office or public officer for 6 months or more in the year immediately
preceding the year in which the candidate for public office or public officer
files the statement of financial disclosure.

Sec. 31. NRS 281A.630 is hereby amended to read as follows:

281A.630 1. Except as otherwise provided in subsection 2, statements
of financial disclosure required by the provisions of NRS 281A.600,
281A.610 and 281A.620 must be retained by the {Cemmission-or} Secretary
of State for 6 years after the date of filing.

2. For public officers who serve more than one term in either the same
public office or more than one public office, the period prescribed in
subsection 1 begins on the date of the filing of the last statement of financial
disclosure for the last public office held.

Sec. 32. NRS 281A.640 is hereby amended to read as follows:

281A.640 1. A list of each public officer who is required to file a
statement of financial disclosure must be submitted electronically to the
[Sommission—and-to-the] Secretary of State, in a form prescribed by the
[Semmission;} Secretary of State, on or before December 1 of each year by:

(a) Each county clerk for all public officers of the county and other local
governments within the county other than cities;

(b) Each city clerk for all public officers of the city;

(c) The Director of the Legislative Counsel Bureau for all public officers
of the Legislative Branch; and

(d) The Chief of the Budget Division of the Department of Administration
for all public officers of the Executive Branch.

2. ; ;

NP 44 164
194
)

clerk—shall-submit-electronically-to-the-Commission,-and-each] Each county
clerk, or the registrar of voters of the county if one was appointed pursuant to
NRS 244.164, and each city clerk shall submit electronically to the Secretary
of State, in a form prescribed by the {Cemmission;} Secretary of State, a list
of each candidate for public office who filed a declaration of candidacy or
acceptance of candidacy with that officer within 10 days after the last day to
qualify as a candidate for the applicable office.
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Sec. 33. NRS 281A.650 is hereby amended to read as follows:

281A.650 The Secretary of State and each county clerk, or the registrar
of voters of the county if one was appointed pursuant to NRS 244.164, or
city clerk who receives from a candidate for public office a declaration of
candidacy, acceptance of candidacy or certificate of candidacy shall give to
the candidate :

1. If the candidate is a candidate for judicial office, the form prescribed
by the [Cemmission} Administrative Office of the Courts for the making of
a statement of financial disclosure |} ;

2. If the candidate is not a candidate for judicial office and is required
to file electronically the statement of financial disclosure, access to the
electronic form prescribed by the Secretary of State; or

3. If the candidate is not a candidate for judicial office, is required to
submit the statement of financial disclosure electronically and has
submitted an affidavit to the Secretary of State pursuant to section 23 of
this act, the form prescribed by the Secretary of State,
= accompanied by instructions on how to complete the form [ahere-it-must
be-filed] and the time by WhICh it must be filed.

e#&ha% Thls act {beeeme} becomes effectrve on January 1 2012.
Assemblyman Segerblom moved that the Assembly concur in the Senate
Amendment No. 834 to Assembly Bill No. 452.
Remarks by Assemblyman Segerblom.
Motion carried by a constitutional majority.
Bill ordered enrolled.

Assembly Bill No. 260.
The following Senate amendment was read:
Amendment No. 856.
AN ACT relating to the Legislature; requiring newly elected Legislators to
attend tralnrng before the begrnnlng of their first Ieglslatrve session;
and

provrdrng other matters properly relatrng thereto.

Legislative Counsel’s Digest:

[Seetion3—ofthis] This bill requires newly elected Legislators to attend
training before the beginning of their first legislative session. The Speaker of
the Assembly and the Majority Leader of the Senate are required to specify
the dates of the training and to mdrcate which trarnrng sessions are

mandatory
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 218A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. For the purposes of fseetions} section 3 fard-43 of this act , the
Speaker of the Assembly, the Majority Leader of the Senate, the Minority
Leader of the Assembly and the Minority Leader of the Senate are:

1. For the period that begins immediately following a regular session
of the Legislature until the day of the next general election, the members of
the Legislature who served in those positions during that regular session or
the persons designated as replacements in those positions; and

2. For the period that begins on the day next after the general election
until the commencement of the ensuing regular session of the Legislature,
the persons designated for those positions for the ensuing session.

Sec. 3. 1. A Legislator who is elected to the Assembly or the Senate
who has not previously served in either House of the Legislature shall
attend the training required pursuant to this section unless his or her
attendance is excused pursuant to subsection 6.

2. A member of the Assembly who is required to attend training
pursuant to this section shall attend each training session designated as
mandatory by the Speaker of the Assembly. A member of the Senate who is
required to attend training pursuant to this section shall attend each
training session designated as mandatory by the Majority Leader of the
Senate.

3. The training required pursuant to this section must_be recorded
electronically and include:

(a) Legislative procedure and protocol;

(b) Overviews of the state budget and the budgetary process;

(c) Briefings on policy issues relevant to the State; and

(d) Such other matters as are deemed appropriate by the Speaker of the
Assembly, the Majority Leader of the Senate, the Minority Leader of the
Assembly and the Minority Leader of the Senate for their respective
Houses.

4. The Director of the Legislative Counsel Bureau shall provide staff
support for the training required pursuant to this section.

5. The training required pursuant to this section must not exceed a
total of 10 days and must be conducted between the day next after the
general election and the commencement of the ensuing regular session of
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the Legislature. The dates for the training must be determined by the
Speaker of the Assembly and the Majority Leader of the Senate and posted
on the public website of the Nevada Legislature on an Internet website not
later than 90 days before the first day on which training will be conducted.

6. The Speaker of the Assembly or the Majority Leader of the Senate
may excuse a Legislator from attending a training session otherwise
required pursuant to this section in case of illness, injury, emergency ,
employment or other good cause as determined by the Speaker or Majority
Leader.

7. The Director of the Legislative Counsel Bureau shall provide an
electronic copy of a training session and a form for attesting completion of
the training session to any Legislator who was unable to attend the training
session. To successfully complete the training required pursuant to this
section, such a Legislator must view the training session electronically and
submit the attestation to the Director of the Legislative Counsel Bureau.

8. The Director of the Legislative Counsel Bureau shall issue a
“Certificate of Graduation from the Legislative Training Academy” to each
Legislator who successfully completes the training required pursuant to
this section.

Sec 5. NRS 218A 635 is hereby amended to read as foIIows

218A.635 1. Except as otherwise provided in subsections 2 and 4, each
Senator, Assemblywoman and Assemblyman is entitled to receive the
compensation provided for a majority of the members of the Legislature
during the first 60 days of the preceding session, and the per diem allowance
and travel expenses provided by law, for each day of attendance at a
presession orientation conference or a training session conducted pursuant
to section 3 of this act or at a conference, meeting, seminar or other
gathering at which the Legislator officially represents the State of Nevada or
its Legislature.
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2. A nonreturning Legislator must not be paid the compensation or per
diem allowance and travel expenses provided in subsection 1 for attendance
at a conference, meeting, seminar or other gathering unless:

(@) It is conducted by a statutory committee or a committee of the
Legislature and the Legislator is a member of that committee; or

(b) The Majority Leader of the Senate or Speaker of the Assembly
designates the Legislator to attend because of the Legislator’s knowledge or
expertise.

3. For the purposes of this section, “nonreturning Legislator” means a
Legislator who, in the year that the Legislator’s term of office expires:

(a) Has not filed a declaration or an acceptance of candidacy within the
time allowed for filing for election as a Senator, Assemblywoman or
Assemblyman;

(b) Has failed to win nomination as a candidate for the Senate or the
Assembly at the primary election; or

(c) Has withdrawn as a candidate for the Senate or the Assembly.

4. This section does not apply:

(@) During a regular or special session of the Legislature; or

(b) To any Senator, Assemblywoman or Assemblyman who is otherwise
entitled to receive a salary and the per diem allowance and travel expenses.

Sec. 6. NRS 218A.640 is hereby amended to read as follows:

218A.640 A Legislator who attends and is compensated for attending a:

1. Session or presession orientation conference of the Legislature |} or a
training session conducted pursuant to section 3 of this act;

2. Meeting of an interim legislative committee; or

3. Meeting of the Legislative Commission or its Audit Subcommittee,
= s not entitled to receive an additional day’s salary or compensation for
any other such meeting or conference the Legislator attends in that day.

Sec. 7. NRS 218A.645 is hereby amended to read as follows:

218A.645 1. The per diem expense allowance and the travel and
telephone expenses of Senators, Assemblymen and Assemblywomen elected
or appointed and in attendance at any session or presession orientation
conference of the Legislature or training session conducted pursuant to
section 3 of this act must be allowed in the manner set forth in this section.

2. For initial travel from the Legislator’s home to Carson City, Nevada,
to attend a session or presession orientation conference of the Legislature f}
or a training session conducted pursuant to section 3 of this act, and for
return travel from Carson City, Nevada, to the Legislator’s home upon
adjournment sine die of a session or termination of a presession orientation
conference of the Legislature |} or termination of a training session
conducted pursuant to section 3 of this act, each Senator, Assemblyman and
Assemblywoman is entitled to receive:
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(@ A per diem expense allowance, not to exceed the maximum rate
established by the Federal Government for the Carson City area, for 1 day’s
travel to and 1 day’s travel from the session , training session or conference.

(b) Travel expenses.

3. In addition to the per diem and travel expenses authorized by
subsection 2, each Senator, Assemblyman and Assemblywoman is entitled to
receive a supplemental allowance which must not exceed:

(a) A total of $10,000 during each regular session of the Legislature for:

(1) The Legislator’s actual expenses in moving to and from Carson City
for the session;

(2) Travel to and from the Legislator’s home or temporary residence or
for traveling to and from legislative committee and subcommittee meetings
or hearings or for individual travel within the State which relates to
legislative business;

(3) If the Legislator rents furniture for the Legislator’s temporary
residence rather than moving similar furniture from the Legislator’s home,
the cost of renting that furniture not to exceed the amount that it would have
cost to move the furniture to and from the Legislator’s home; and

4) If:

() The Legislator’s home is more than 50 miles from Carson City;
and

(I1) The Legislator maintains temporary quarters in or near Carson
City for which the Legislator has entered into a lease or other agreement for
occupancy during a regular legislative session,
= the cost of such additional housing, paid at the end of each month during
the legislative session, beginning the month of the first day of the legislative
session and ending the month of the adjournment sine die of the legislative
session, in an amount that is the fair market rent for a one bedroom unit in
Carson City as published by the United States Department of Housing and
Urban Development prorated for the number of days of the month that the
Legislator actually maintained the temporary quarters in or near Carson City.
For the purposes of this subparagraph, any day before the first day of the
legislative session or after the day of the adjournment sine die of the
legislative session may not be counted as a day for which the Legislator
actually maintained such temporary quarters; and

(b) A total of $1,200 during each special session of the Legislature for
travel to and from the Legislator’s home or temporary residence or for
traveling to and from legislative committee and subcommittee meetings or
hearings or for individual travel within the State which relates to legislative
business.

4. Each Senator, Assemblyman and Assemblywoman is entitled to
receive a per diem expense allowance, not to exceed the maximum rate
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established by the Federal Government for the Carson City area, for each day
that the Legislature is in session or in a presession orientation conference L}
or a training session conducted pursuant to section 3 of this act, and for
each day that the Legislator attends a meeting of a standing committee of
which the Legislator is a member when the Legislature has adjourned for
more than 4 days.

5. Each Senator, Assemblyman and Assemblywoman who maintains
temporary quarters in or near Carson City for which the Legislator has
entered into a lease or other agreement for continuous occupancy for the
duration of a legislative session is entitled to receive a lodging allowance
equal to that portion of the expense allowance which the Legislative
Commission designates by rule as being allocated to lodging, for not more
than 14 days in each period in which:

(a) The Legislature has adjourned until a time certain; and

(b) The Senator, Assemblyman or Assemblywoman is not entitled to a per
diem expense allowance pursuant to subsection 4.

6. In addition to the per diem expense allowance authorized by
subsection 4 and the lodging allowance authorized by subsection 5, each
Senator, Assemblyman and Assemblywoman who maintains temporary
quarters in or near Carson City for which the Legislator has entered into a
lease or other agreement for continuous occupancy for the duration of a
legislative session is entitled to receive a lodging allowance equal to that
portion of the expense allowance which the Legislative Commission
designates by rule as being allocated to lodging, for not more than 17 days in
each period in which:

(a) The Legislature has adjourned for more than 4 days; and

(b) The Senator, Assemblyman or Assemblywoman must obtain
temporary lodging in a location that a standing committee of which the
Legislator is a member is meeting.

7. Each Senator, Assemblyman and Assemblywoman is entitled to
receive a lodging allowance equal to that portion of the expense allowance
which the Legislative Commission designates by rule as being allocated to
lodging, for not more than 6 days in each period in which:

(@) The Legislature has adjourned for more than 4 days; and

(b) The Senator, Assemblyman or Assemblywoman must obtain
temporary lodging in a location that a standing committee of which the
Legislator is a member is meeting,
= if the Senator, Assemblyman or Assemblywoman is not entitled to the per
diem expense allowance authorized by subsection 4 or the lodging
allowances authorized by subsections 5 and 6.

8. Each Senator, Assemblyman and Assemblywoman is entitled to
receive a telephone allowance of not more than $2,800 for the payment of
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tolls and charges incurred by the Legislator in the performance of official
business during each regular session of the Legislature and not more than
$300 during each special session of the Legislature.

9. An employee of the Legislature assigned to serve a standing
committee is entitled to receive the travel expenses and per diem allowance
provided for state officers and employees generally if the employee is
required to attend a hearing of the committee outside Carson City.

10. Claims for per diem expense allowances authorized by subsection 4
and lodging allowances authorized by subsections 5, 6 and 7 must be paid
once each week during a legislative session and upon completion of a
presession orientation conference |} or a training session conducted
pursuant to section 3 of this act.

11. A claim for travel expenses authorized by subsection 2 or 3 must not
be paid unless the Senator, Assemblyman or Assemblywoman submits a
signed statement affirming:

(a) The date of the travel; and

(b) The places of departure and arrival and, if the travel is by private
conveyance, the actual miles traveled. If the travel is not by private
conveyance, the claim must include a receipt or other evidence of the
expenditure.

12. Travel expenses authorized by subsections 2 and 3 are limited to:

() If the travel is by private conveyance, a rate equal to the standard
mileage reimbursement rate for which a deduction is allowed for the
purposes of federal income tax. If two or more Legislators travel in the same
private conveyance, the Legislator who provided or arranged for providing
the transportation is presumed entitled to reimbursement.

(b) If the travel is not by private conveyance, the actual amount expended.
= Transportation must be by the most economical means, considering total
cost, time spent in transit and the availability of state-owned automobiles.

Assemblyman Segerblom moved that the Assembly concur in the Senate
Amendment No. 856 to Assembly Bill No. 260.

Remarks by Assemblyman Segerblom.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 77.

The following Senate amendment was read:

Amendment No. 617.

AN ACT relating to mortgage lending; revising provisions relating to the
licensing of escrow agents and escrow agencies; revising provisions relating
to a surety bond or substitute security posted by an escrow agency; requiring
the Commissioner of Mortgage Lending to establish certain fees; revising



5490 JOURNAL OF THE ASSEMBLY

provisions relating to disciplinary action for an escrow agent or escrow
agency; establishing provisions governing the arranging or servicing of loans
in which an investor has an interest; requiring a mortgage broker who services
a loan to make certain reports; exempting certain natural persons and
nonprofit organizations from statutes governing mortgage brokers and
mortgage agents; revising provisions relating to a surety bond posted by a
mortgage broker; requiring a mortgage broker to review an impound trust
account annually; revising provisions relating to the renewal of a license as a
mortgage banker; enacting requirements for mortgage brokers and for
mortgage bankers to make the statutory schemes governing the two
professions more similar; allowing disclosure of certain confidential
information relating to an investigation; enacting provisions for the
enforcement of the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008; requiring the licensing of a person who performs the
services of a construction control; requiring the licensing of a provider of
certain additional services as a provider of covered services; revising
provisions relating to compensation for a provider of covered services;
increasing certain administrative fines; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law governs the conduct of escrow agents and escrow agencies
and requires the Commissioner of Mortgage Lending to supervise and control
the conduct of escrow agents and escrow agencies within this State. (Chapter
645A of NRS) Section 3.5 of this bill includes the performance of the
services of a construction control within the definition of escrow. Sections 4
and 5 of this bill revise provisions relating to the licensing of escrow agents
and escrow agencies. Section 6 of this bill revises provisions relating to the
surety bond posted by an escrow agency. Sections 8 and 9 of this bill revise
provisions relating to the fees and costs relating to escrow agents and escrow
agencies that the Commissioner is authorized to collect. Sections 2 and 10-
12 of this bill revise provisions relating to discipline for activities relating to
escrow agents and escrow agencies.

Existing law governs the conduct of mortgage agents and mortgage
brokers and requires the Commissioner of Mortgage Lending to supervise
and control the conduct of mortgage agents and mortgage brokers within this
State. (Chapter 645B of NRS) Sections 21, 22, 24, 25, 34 and 37 of this bill
establish provisions governing the arranging or servicing of loans by a
mortgage broker in which an investor has an interest. Section 44 of this bill
revises the exemptions from the statutes governing mortgage agents and
mortgage brokers. Sections 47 and 48 of this bill revise provisions relating
to a surety bond posted by a mortgage broker. Section 53 of this bill
authorizes the Commissioner to disclose certain confidential information
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relating to an investigation. Section 56 of this bill requires a mortgage broker
to review an impound trust account annually.

Existing law governs the conduct of mortgage bankers and requires the
Commissioner of Mortgage Lending to supervise and control the conduct of
mortgage bankers within this State. (Chapter 645E of NRS) Section 72 of
this bill revises the exemptions from the statutes governing mortgage
bankers. Section 81 of this bill authorizes the Commissioner to disclose
certain confidential information relating to an investigation.

Existing law requires the Commissioner to adopt regulations concerning
the licensing of persons who provide certain covered services. (NRS
645F.390) Section 96 of this bill includes additional services within the
definition of “covered services.” Section 101 of this bill revises provisions
governing the compensation a provider of covered services may receive.
Existing law exempts an attorney at law from the requirements
concerning the licensing of persons who provide covered services for
compensation, but section 98 of this bill specifically provides that an
attorney at law is subject to the provisions of section 88.5 of this bill,
which prohibit _a person _who performs any covered service for
compensation, a foreclosure consultant or a loan modification consultant
from requesting or_receiving any compensation before a homeowner
executes a written agreement that incorporates an offer of mortgage
assistance.

Sections 42, 45, 46, 50-55, 59, 60, 62-64, 67, 69, 73, 76, 79-82 and 99 of
this bill enact or revise provisions to implement the federal Secure and Fair
Enforcement for Mortgage Licensing Act of 2008.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 645.8725 is hereby amended to read as follows:

645.8725 “Escrow” has the meaning ascribed to it in subsection {3} 4 of
NRS 645A.010.

Sec. 1.3. NRS 645.8731 is hereby amended to read as follows:

645.8731 “Escrow agent” has the meaning ascribed to it in subsection {3}
4 of NRS 645A.010.

Sec. 1.7. Chapter 645A of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. If a person offers or provides any of the services of an escrow
agent or escrow agency or otherwise engages in, carries on or holds
himself or herself out as engaging in or carrying on the business of an
escrow agent or escrow agency and, at the time:

1. The person was required to have a license pursuant to this chapter
and the person did not have such a license; or
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2. The person’s license was suspended or revoked pursuant to this
chapter,
= the Commissioner shall impose upon the person an administrative fine
of not more than $25,000 for each violation and, if the person has a
license, the Commissioner may suspend or revoke it.

Sec. 3. 1. If an escrow agency is not a natural person, the escrow
agency must designate a natural person as a qualified employee to act on
behalf of the escrow agency.

2. The Division shall adopt regulations regarding a qualified employee,
including, without limitation, regulations that establish:

(a) A definition for the term “qualified employee”;

(b) Any duties of a qualified employee; and

(c) Any requirements regarding a qualified employee.

Sec. 3.5. NRS 645A.010 is hereby amended to read as follows:

645A.010 As used in this chapter, unless the context otherwise requires:

1. “Commissioner” means the Commissioner of Mortgage Lending.

2. “Construction control” has the meaning ascribed to it in NRS
627.050.

3.  “Division” means the Division of Mortgage Lending of the
Department of Business and Industry.

31 4. “Escrow” means any transaction wherein one person, for the
purpose of effecting the sale, transfer, encumbering or leasing of real or
personal property to another person, delivers any written instrument, money,
evidence of title to real or personal property, or other thing of value to a third
person until the happening of a specified event or the performance of a
prescribed condition, when it is then to be delivered by such third person to a
grantee, grantor, promisee, promisor, obligee, obligor, bailee, bailor or any
agent or employee of any of the latter. The term includes the collection of
payments and the performance of related services by a third person in
connection with a loan secured by a lien on real property |

4} and the performance of the services of a construction control.

5. “Escrow agency” means:

(@) Any person who employs one or more escrow agents; or

(b) An escrow agent who administers escrows on his or her own behalf.

{51 6. “Escrow agent” means any person engaged in the business of
administering escrows for compensation.

Sec. 4. NRS 645A.020 is hereby amended to read as follows:

645A.020 1. A person who wishes to be licensed as an escrow agent or
agency must file a written application in the Office of the Commissioner.

2. The application must:

(@) Be verified.

(b) Be accompanied by the appropriate fee prescribed in NRS 645A.040.
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(c) State the location of the applicant’s principal office and branch offices
in the State and residence address.

(d) State the name under which the applicant will conduct business.

(e) List the names, residence and business addresses of all persons having
an interest in the business as principals, partners, officers, trustees or
directors, specifying the capacity and title of each.

(F) Indicate the general plan and character of the business.

(g) State the length of time the applicant has been engaged in the escrow
business.

(h) Require a financial statement of the applicant.

(i) Require such other information as the Commissioner determines
necessary.

(i) If for an escrow agency, designate a natural person to receive service of
process in this State for the agency.

(k) Include a complete set of the fingerprints of the applicant or, if the
applicant is not a natural person, a complete set of the fingerprints of each
person who will have an interest in the escrow agency as a principal,
partner, officer, director or trustee, and written permission authorizing the
Division to forward the fingerprints to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of
Investigation for its report.

() Include all information required to complete the application.

3. If the Commissioner determines, after investigation, that the
experience, character, financial condition, business reputation and general
fitness of the applicant are such as to command the confidence of the public
and to warrant the belief that the business conducted will protect and
safeguard the public, the Commissioner shall issue a license to the applicant
as an escrow agent or agency.

4, The Commissioner may waive the investigation required by
subsection 3 if the applicant submits with the application satisfactory proof
that the applicant, in good standing, currently holds a license, or held a
license, within 1 year before the date the applicant submits his or her
application, which was issued pursuant to the provisions of NRS 692A.103.

5. An escrow agent or agency shall immediately notify the Division of
any material change in the information contained in the application.

6. A person may not be licensed as an escrow agent or agency or be a
principal , partner, officer, director or trustee of an escrow agency if the
person is the holder of an active license issued pursuant to chapter 645 of
NRS.

7. If the Commissioner finds that additional information is required to
consider the application, the Commissioner shall send a letter to the
applicant which specifies the additional requirements that the applicant
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must satisfy within 30 days after receiving the letter to obtain a license. If
the applicant does not satisfy all additional requirements set forth in the
letter within 30 days after receipt of the letter, the application will be
deemed to have been denied, and the applicant must reapply to obtain a
license. The Commissioner may, for good cause, extend the 30-day period
prescribed in this subsection.

Sec. 5. NRS 645A.040 is hereby amended to read as follows:

645A.040 1. Every license issued pursuant to the provisions of this
chapter expires on July 1 of each year if it is not renewed. A license may be
renewed by filing an application for renewal, paying the annual fee for the
succeeding year and submitting all information required to complete the
renewal.

2. The fees for the issuance or renewal of a license for an escrow agency
are:

(@) For filing an application for an initial license, $500 for the principal
office and $100 for each branch office.

(b) If the license is approved for issuance, $200 for the principal office
and $100 for each branch office. The fee must be paid before issuance of the
license.

(c) For filing an application for renewal, $200 for the principal office and
$100 for each branch office.

3. The fees for the issuance or renewal of a license for an escrow agent
are:

(@) For filing an application for an initial license or for the renewal of a
license, $100.

(b) If a license is approved for issuance or renewal, $25. The fee must be
paid before the issuance or renewal of the license.

4. If a licensee fails to pay the fee or submit all required information for
the annual renewal of his or her license before its expiration, the license may
be renewed only upon the payment of a fee one and one-half times the
amount otherwise required for renewal. A license may be renewed pursuant
to this subsection only if all the fees are paid and all required information is
submitted within [2—year} 2 months after the date on which the license
expired.

5. In addition to the other fees set forth in this section, each applicant or
licensee shall pay:

(a) For filing an application for a duplicate copy of any license, upon
satisfactory showing of its loss, $10.

(b) For filing any change of information contained in the application, $10.

(c) For each change of association with an escrow agency, $25.
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6. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter must be deposited in the Fund for Mortgage Lending created
by NRS 645F.270.

Sec. 6. NRS 645A.041 is hereby amended to read as follows:

645A.041 1. Except as otherwise provided in NRS 645A.042, as a
condition to doing business in this State, each escrow agency shall deposit
with the Commissioner and keep in full force and effect a corporate surety
bond payable to the State of Nevada, in the amount set forth in subsection 4,
which is executed by a corporate surety satisfactory to the Commissioner and
which names as principals the escrow agency and all escrow agents
employed by or associated with the escrow agency.

2. At the time of filing an application for a license as an escrow agent,
the applicant shall file with the Commissioner proof that the applicant is
named as a principal on the corporate surety bond deposited with the
Commissioner by the escrow agency with whom he or she is associated or
employed.

3. The bond must be in substantially the following form:

Know All Persons by These Presents, that ...........c..cccce.e.. , as principal, and
........................ , as surety, are held and firmly bound unto the State of Nevada
for the use and benefit of any person who suffers damages because of a
violation of any of the provisions of chapter 645A of NRS, in the sum of
............ , lawful money of the United States, to be paid to the State of Nevada
for such use and benefit, for which payment well and truly to be made, and
that we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

The condition of that obligation is such that: Whereas, the principal has
been issued a license as an escrow agency or escrow agent by the
Commissioner of Mortgage Lending of the Department of Business and
Industry of the State of Nevada and is required to furnish a bond, which is
conditioned as set forth in this bond:

Now, therefore, if the principal, his or her agents and employees, strictly,
honestly and faithfully comply with the provisions of chapter 645A of NRS,
and pay all damages suffered by any person because of a violation of any of
the provisions of chapter 645A of NRS, or by reason of any fraud,
dishonesty, misrepresentation or concealment of material facts growing out
of any transaction governed by the provisions of chapter 645A of NRS, then
this obligation is void; otherwise it remains in full force.

This bond becomes effective on the .......... (day) of ....ccceeees (month) of
...... (year), and remains in force until the surety is released from liability by
the Commissioner of Mortgage Lending or until this bond is cancelled by the
surety. The surety may cancel this bond and be relieved of further liability
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hereunder by giving 60 days’ written notice to the principal and to the
Commissioner of Mortgage Lending of the Department of Business and
Industry of the State of Nevada.

In Witness Whereof, the seal and signature of the principal hereto is
affixed, and the corporate seal and the name of the surety hereto is affixed

and attested by its authorized officers at ........cccccvenne. , Nevada, this
............. (day) of ................(month) of .......(year).
.................................... (Seal)
Principal
.................................... (Seal)
Surety
BY .

Attorney-in-fact
Nevada Licensed
fresident-agent] Insurance Agent
4. Each escrow agency shall deposit a corporate surety bond that
complies with the provisions of this section or a substitute form of security
that complies with the provisions of NRS 645A.042 in the following amount
based upon the average monthly balance of the trust account or escrow
account maintained by the escrow agency pursuant to NRS 645A.160:

AVERAGE MONTHLY BALANCE AMOUNT OF BOND OR
SECURITY REQUIRED

$50,000 OF IESS...viieeieieiiicie ettt sttt sttt sr e $20,000
More than $50,000 but not more than $250,000..........ccccccvvevriiririennane. 50,000
More than $250,000 but not more than $500,000...........cccccevereerrrnnne 100,000
More than $500,000 but not more than $750,000.........cccccccevereerirrnnne 150,000
More than $750,000 but not more than $1,000,000...........ccccevveverurrnnne 200,000
More than $1,000,000..........cccviiiriiiiieiirie e e st 250,000

The Commissioner shall determine the appropriate amount of the surety bond
or substitute form of security that must be deposited initially by the escrow
agency based upon the expected average monthly balance of the trust account
or escrow account maintained by the escrow agency pursuant to NRS
645A.160. After the initial deposit, the Commissioner shall, on a semiannual
basis, determine the appropriate amount of the surety bond or substitute form
of security that must be deposited by the escrow agency based upon the
average monthly balance of the trust account or escrow account maintained
by the escrow agency pursuant to NRS 645A.160.

5. A bond used to satisfy the requirements of NRS 627.180 or a
substitute for that bond which satisfies the requirements of NRS 627.183
may be used to satisfy the requirements of this section if:
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(a) The amount required by NRS 627.180 for a bond is not less than the
amount required by this section for a bond; or

(b) The amount required by NRS 627.180 for a bond is less than the
amount required by this section for a bond, and the escrow agency deposits
an additional bond in an amount not less than the difference between the
amount required by NRS 627.180 and the amount required by this section.

Sec. 7. (Deleted by amendment.)

Sec. 8. NRS 645A.065 is hereby amended to read as follows:

645A.065 1. The Commissioner shall establish by regulation the fees to
be paid by feserowagencies} all persons subject to the provisions of this
chapter for the supervision , investigation and examination of such
fageneies] persons by the Commissioner or the Division.

2. In establishing the fees, the Commissioner shall consider:

(@) The complexity of the various investigations and examinations to
which the fees apply;

(b) The skill required to conduct such investigations and examinations;

(c) The expenses associated with conducting such investigations and
examinations and preparing reports; and

(d) Any other factors the Commissioner deems relevant.

3. The Commissioner shall adopt regulations prescribing the standards
for determining whether an escrow agency has maintained adequate
supervision of an escrow agent pursuant to the provisions of this chapter.

Sec. 9. NRS 645A.085 is hereby amended to read as follows:

645A.085 1. An escrow agency shall immediately notify the
Commissioner of any change in the ownership of 5 percent or more of its
outstanding voting stock.

2. An application must be submitted to the Commissioner, pursuant to
NRS 645A.020, by a person who acquires:

(@) At least 25 percent of the outstanding voting stock of an escrow
agency; or

(b) Any outstanding voting stock of an escrow agency if the change will
result in a change in the control of the escrow agency.

3. Except as otherwise provided in subsection 5, the Commissioner shall
conduct an investigation to determine whether the applicant has the
experience, character, financial condition, business reputation and general
fitness to command the confidence of the public and to warrant the belief that
the business conducted will protect and safeguard the public. If the
Commissioner denies the application, the Commissioner may forbid the
applicant from participating in the business of the escrow agency.

4. The escrow agency with which the applicant is affiliated shall pay fa
portion—of} the cost of the investigation as the Commissioner requires. All
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money received by the Commissioner pursuant to this section must be
deposited in the Fund for Mortgage Lending created by NRS 645F.270.

5. An escrow agency may submit a written request to the Commissioner
to waive an investigation pursuant to subsection 3. The Commissioner may
grant a waiver if the applicant has undergone a similar investigation by a
state or federal agency in connection with the licensing of or his or her
employment with a financial institution.

Sec. 10. NRS 645A.090 is hereby amended to read as follows:

645A.090 1. The Commissioner may refuse to license any escrow
agent or agency or may suspend , fer} revoke or place conditions upon any
license or impose a fine on any person of not more than [$10,600} $25,000
for each violation by entering an order to that effect, with the
Commissioner’s findings in respect thereto, if upon a hearing, it is
determined that the applicant , fer} licensee {} or person:

(@) In the case of an escrow agency, is insolvent;

(b) Has violated any provision of this chapter , for} any regulation adopted
pursuant thereto or an order of the Commissioner or has aided and abetted
another to do so;

(c) In the case of an escrow agency, is in such a financial condition that he
or she cannot continue in business with safety to his or her customers;

(d) Has committed fraud in connection with any transaction governed by
this chapter;

(e) Has intentionally or knowingly made any misrepresentation or false
statement to, or concealed any essential or material fact from, any principal
or designated agent of a principal in the course of the escrow business;

(f) Has intentionally or knowingly made or caused to be made to the
Commissioner any false representation of a material fact or has suppressed or
withheld from the Commissioner any information which the applicant , fer}
licensee or person possesses;

(g) Has failed without reasonable cause to furnish to the parties of an
escrow their respective statements of the settlement within a reasonable time
after the close of escrow;

(h) Has failed without reasonable cause to deliver, within a reasonable
time after the close of escrow, to the respective parties of an escrow
transaction any money, documents or other properties held in escrow in
violation of the provisions of the escrow instructions;

(i) Has refused to permit an examination by the Commissioner of his or
her books and affairs or has refused or failed, within a reasonable time, to
furnish any information or make any report that may be required by the
Commissioner pursuant to the provisions of this chapter;

(j) Has been convicted of , entered or agreed to enter a plea of guilty or
nolo contendere to, a felony relating to the practice of escrow agents or
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agencies or any felony or misdemeanor of which an essential element is an
act of fraud |} , dishonesty or a breach of trust, moral turpitude or money
laundering;

(k) In the case of an escrow agency, has failed to maintain complete and
accurate records of all transactions within the last 6 years;

() Has commingled the money of others with his or her own or converted
the money of others to his or her own use;

(m) Has failed, before the close of escrow, to obtain written escrow
instructions concerning any essential or material fact or intentionally failed to
follow the written instructions which have been agreed upon by the parties
and accepted by the holder of the escrow;

(n) Has failed to disclose in writing that he or she is acting in the dual
capacity of escrow agent or agency and undisclosed principal in any
transaction; fer}

(o) In the case of an escrow agency, has:

(1) Failed to maintain adequate supervision of an escrow agent; or

(2) Instructed an escrow agent to commit an act which would be cause
for the revocation of the escrow agent’s license and the escrow agent
committed the act. An escrow agent is not subject to disciplinary action by
the Commissioner for committing such an act under instruction by the
escrow agency  ;

(p) In the case of an escrow agency, if the applicant or licensee is a
partnership, corporation or unincorporated association, has a member of
the partnership or an officer or director of the corporation or
unincorporated association who has been convicted of, entered or agreed to
enter a plea of guilty or nolo contendere to, a felony in a domestic, foreign
or military court relating to the practice of escrow agents or agencies, or
any felony or misdemeanor of which an essential element is an act of
fraud, dishonesty or a breach of trust, moral turpitude or money
laundering; or

(g) In the case of a person who performs the services of a construction
control, has failed to comply with the provisions of chapter 627 of NRS.

2. It is sufficient cause for the imposition of a fine or the refusal,
suspension or revocation of , or the placement of conditions upon, the
license of a partnership, corporation or any other association that any
member of the partnership or any officer or director of the corporation or
association has been guilty of any act or omission which would be cause for
such action had the applicant or licensee been a natural person.

3. The Commissioner may suspend any license for not more than 30
days, pending a hearing, if upon examination into the affairs of the licensee it
is determined that any of the grounds enumerated in subsection 1 or 2 exist.
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4. The Commissioner may refuse to issue a license to any person who,
within 10 years before the date of applying for a current license, has had
suspended or revoked a license issued pursuant to this chapter or a
comparable license issued by any other state, district or territory of the
United States or any foreign country.

5. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 11. NRS 645A.100 is hereby amended to read as follows:

645A.100 1. Notice of the entry of any order of suspension , fer}
revocation or placement of conditions upon a license or of imposing a fine
or refusing a license to any escrow agent or agency must be given in writing,
served personally or sent by certified mail or by telegram to the last known
address of the agent or agency affected.

2. The agent or agency, upon application, is entitled to a hearing. If an
application is not made within 20 days after the entry of the order, the
Commissioner shall enter a final order.

Sec. 12. NRS 645A.235 is hereby amended to read as follows:

645A.235 1. [Fhe-holderof} A person who engages in an activity for
which a license as an escrow agent or escrow agency fmay-be} is required
pursuant to this chapter, without regard to whether such a person is
licensed pursuant to this chapter, may be required by the Commissioner to
pay restitution to any person who has suffered an economic loss as a result of
a violation of the provisions of this chapter or any regulation adopted
pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of
NRS 622A.120, payment of restitution pursuant to subsection 1 shall be done
in a manner consistent with the provisions of chapter 622A of NRS.

Sec. 13. Chapter 645B of NRS is hereby amended by adding thereto the
provisions set forth as sections 16 to 40.7, inclusive, of this act.

Sec. 14. (Deleted by amendment.)

Sec. 15. (Deleted by amendment.)

Sec. 16. “Dwelling” has the meaning ascribed to it in section 103(v) of
the federal Truth in Lending Act, 15 U.S.C. § 1602(v).

Sec. 17. (Deleted by amendment.)

Sec. 17.5. 1. “Loan processor” means a natural person who:

(a) Receives, collects, distributes or analyzes information that is
commonly used for the processing of a residential mortgage loan; and

(b) Communicates with a consumer to obtain the information necessary
for the activities described in paragraph (a).

2. The communication described in paragraph (b) of subsection 1 does
not include communication offering or negotiating loan rates or terms or
counseling consumers about residential mortgage loan rates or terms.
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Sec. 18. “Majority of the investors” means the investors holding 51
percent or more of the beneficial interests in a loan.

Sec. 19. (Deleted by amendment.)

Sec. 20. (Deleted by amendment.)

Sec. 21. A mortgage broker shall not accept money from an investor to
acquire ownership of or a beneficial interest in a loan which has more than
one investor at the time of origination unless the mortgage broker provides
to each investor a form which allows the investor to choose one of the
following options:

1. That, upon receipt of a written request submitted by another investor
who owns or has a beneficial interest in the loan, the mortgage broker may
provide to that other investor the name, address, telephone number and
electronic mail address of the investor;

2. That, upon receipt of a written request submitted by another investor
who owns or has a beneficial interest in the loan, the mortgage broker may
provide to that other investor the name, address, telephone number and
electronic mail address of the investor only if the loan is in default; or

3. That the address, telephone number and electronic mail address of
the investor must remain confidential and that the mortgage broker may
not provide that information to any other investor unless the investor
provides the mortgage broker with subsequent written permission to
provide such information to other investors.

Sec. 22. 1. A mortgage broker who makes or arranges a loan shall
not include in any loan document a provision which requires a private
investor to participate in binding arbitration of disputes relating to the
loan.

2. The provisions of this section may not be varied by agreement, and
the rights conferred by this section may not be waived. Any provision
included in a loan document agreement that conflicts with this section is
void.

Sec. 23. (Deleted by amendment.)

Sec. 24. 1. Before servicing a loan in which a private investor has
acquired a beneficial interest, a mortgage broker must enter into a written
servicing agreement with each investor which describes specifically the
services which the mortgage broker will provide and the compensation the
mortgage broker will receive for those services. The compensation of the
mortgage broker must include an amount reasonably necessary to pay the
cost of servicing the loan.

2. A mortgage broker shall include in each servicing agreement
provisions which:

(a) Require the mortgage broker to:
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(1) Deposit in a trust account all money paid to the mortgage broker
in full or partial payment of a loan, unless a provision of law authorizes the
mortgage broker to deposit such money in a different manner;

(2) Release to the investors, pursuant to paragraph (a) of subsection 5
of NRS 645B.175, within 15 days after receipt of all money paid to the
mortgage broker in full or partial payment of a loan;

(3) Record a request for special notice and notice of default for any
encumbrance on the real property which has priority over the lien securing
the loan or any other real property securing the loan;

(4) Provide to each investor prompt written notice of:

() Any lis pendens, mechanic’s lien or other lien recorded against
the real property securing the loan after the origination of the loan if the
mortgage broker has become aware that such an instrument has been
recorded; and

(1) Any delinquent taxes or insurance premiums;

(5) Upon receiving a written request from an investor for a tally of
any vote of the investors, provide to the investor a statement of the number
of investors voting in favor of an action and the number of investors voting
against the action and the percentage of beneficial interest represented by
each such vote; and

(6) Respond within a reasonable time under the circumstances to the
request of the borrower or investor to correct any errors relating to the
loan.

(b) Prohibit the mortgage broker from:

(1) Commingling with the assets of the mortgage broker any money
paid to the mortgage broker in full or partial payment of a loan, unless a
provision of law authorizes such commingling;

(2) Using money paid to the mortgage broker in full or partial
payment of a loan for any transaction other than the servicing transaction
for which the money was paid, unless a provision of law authorizes such
use ; or

(3) Requiring an investor to participate in binding arbitration of
disputes relating to the loan.

(c) Allow the majority of investors or the mortgage broker to transfer the
servicing agreement to another entity authorized to service loans or
terminate the servicing agreement for any reason, upon providing written
notice at least 30 days before the effective date of the transfer or
termination.

Sec. 25. Except as otherwise permitted by law, a mortgage broker shall
not release a borrower or guarantor from personal liability for a loan
unless a majority of the investors approve such a release.

Sec. 26. (Deleted by amendment.)
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Sec. 27. (Deleted by amendment.)

Sec. 28. (Deleted by amendment.)

Sec. 29. (Deleted by amendment.)

Sec. 30. (Deleted by amendment.)

Sec. 31. (Deleted by amendment.)

Sec. 32. (Deleted by amendment.)

Sec. 33. (Deleted by amendment.)

Sec. 34. 1. If an investor owes money to the mortgage broker who is
servicing a loan or to other investors, the mortgage broker shall not
withhold money due the investor in order to offset the money owed to the
mortgage broker or to another investor, unless:

(a) The mortgage broker obtains the written consent of the investor who
owes the money; or

(b) A court order requires the mortgage broker to withhold the money.

2. A mortgage broker may include in a loan servicing agreement a
provision which provides written consent to withhold money due an
investor in order to offset money owed by the investor to the mortgage
broker or other investors.

Sec. 35. (Deleted by amendment.)

Sec. 36. (Deleted by amendment.)

Sec. 37. A mortgage broker shall not act as a construction control with
respect to money belonging to a borrower or investor. If a borrower or
investor wishes to utilize a construction control for money belonging to the
borrower or investor, a mortgage broker must place the money with a
person who is independent of the mortgage broker and is licensed or
authorized to accept such money. The money must be subject to the control
of a construction control which is in compliance with, or exempt from, the
provisions of NRS 627.180 or 627.183.

Sec. 38. (Deleted by amendment.)

Sec. 39. (Deleted by amendment.)

Sec. 40. (Deleted by amendment.)

Sec. 40.3. 1. A mortgage broker shall not place or arrange to place a
private investor into a limited-liability company, business trust or other
entity before foreclosure of the real property securing the loan unless the
mortgage broker:

(a) Provides a copy of the organizational documents of the limited-
liability company, business trust or other entity to each investor not later
than 5 days before the investor transfers his or her interest in the loan; and

(b) Obtains the written authorization of each investor who wishes to
transfer his or her interest in the loan to the limited-liability company,
business trust or other entity.
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2. The documents provided to each investor pursuant to paragraph (a)
of subsection 1 must clearly and concisely state any fees which will be paid
to the mortgage broker by the limited-liability company, business trust or
other entity, and the sections of the documents that state fees must be
initialed by the investor.

3. A mortgage broker or mortgage agent shall not act as the attorney-
in-fact or the agent of a private investor for the signing or dating of the
written authorization.

4. Any term of a contract or other agreement that attempts to alter or
waive the requirements of this section is void.

Sec. 40.7. 1. A mortgage broker shall not assess or collect any fee
which is not:

(a) Authorized by the loan documents or loan servicing agreement; and

(b) Assessed or collected in exchange for bona fide services rendered or
costs incurred.

2. A mortgage broker shall apply all fees collected in the manner set
forth in the loan documents or loan servicing agreement.

Sec. 41. NRS 645B.010 is hereby amended to read as follows:

645B.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 645B.0104 to 645B.0135, inclusive, and
sections 14 to 18, inclusive, of this act have the meanings ascribed to them
in those sections.

Sec. 42. NRS 645B.0125 is hereby amended to read as follows:

645B.0125 1. “Mortgage agent” means:

(@) A natural person who:

(1) Is an employee of a mortgage broker or mortgage banker who is
required to be licensed pursuant to this chapter or chapter 645E of NRS; and

(2) Is authorized by the mortgage broker or mortgage banker to engage
in, on behalf of the mortgage broker or mortgage banker, any activity that
would require the person, if the person were not an employee of the mortgage
broker or mortgage banker, to be licensed as a mortgage broker or mortgage
banker pursuant to this chapter or chapter 645E of NRS; fer}

(b) A mortgage broker, qualified employee or mortgage banker who is
required by NRS 645B.405 or 645E.290 to be licensed as a mortgage agent
H;or

(¢) A loan processor who is an independent contractor and who is
associated with a mortgage broker, mortgage banker or person who holds a
certificate of exemption pursuant to NRS 645B.016.

2. The term includes , but is not limited to, a residential mortgage loan
originator.

3. The term does not include a person who:
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(a) Except as otherwise provided in paragraph (b) of subsection 1, is
licensed as a mortgage broker or mortgage banker;

(b) Is an owner, general partner, officer or director of a mortgage broker
or mortgage banker E} who does not engage in any activity that would
otherwise require a license as a mortgage broker or mortgage banker;

(c) fRerforms} Except as otherwise provided in paragraph (c) of
subsection 1, performs only clerical or ministerial tasks for a mortgage
broker f;} or mortgage banker; or

(d) Collects payments and performs related services, including, without
limitation, the modification of an existing loan, in connection with a loan
secured by a lien on real property and who does not undertake any other
activity that would otherwise require a license pursuant to this chapter or
chapter 645E or 645F of NRS.

Sec. 43. NRS 645B.0132 is hereby amended to read as follows:

645B.0132 “Residential mortgage loan” means any loan primarily for
personal, family or household use that is secured by a mortgage, deed of trust
or other equivalent consensual security interest on a dwelling or residential
real estate upon which is constructed or intended to be constructed a
dwelling. [Forpurposes-of this-section“dwellinghas-the-meaning-ascribed

; ! 300 of faderal . ) ’ SC. 5
160204}

Sec. 44. NRS 645B.015 is hereby amended to read as follows:

645B.015 Except as otherwise provided in NRS 645B.016, the Secure
and Fair Enforcement for Mortgage Licensing Act of 2008, 12 U.S.C. §8
5101 et seq., and any regulations adopted pursuant thereto and other
applicable law, the provisions of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state
or the United States relating to banks, savings banks, trust companies,
savings and loan associations, industrial loan companies, credit unions, thrift

companies or insurance companies % , including, without limitation, a

subsidiary or a holding company of such a bank, company, association or
union.

2. A real estate investment trust, as defined in 26 U.S.C. § 856, unless
the business conducted in this State is not subject to supervision by the
regulatory authority of the other jurisdiction, in which case licensing
pursuant to this chapter is required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his or her
duties as an attorney at law.

5. A real estate broker rendering services in the performance of his or her
duties as a real estate broker.
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6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in commercial loans secured by a lien on real property, on his or
her own account, unless such a person makes a loan secured by a lien on real
property using his or her own money and assigns all or a part of his or her
interest in the loan to another person, other than his or her spouse or child,
within {5} 3 years after the date on which the loan is made or the deed of trust
is recorded, whichever occurs later.

8. A natural person who only offers or negotiates terms of a residential
mortgage loan:

(a) With or on behalf of an immediate family member of the person; or

(b) Secured by a dwelling that served as the person’s residence.

83 9. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

{8} 10. A seller of real property who offers credit secured by a mortgage
of the property sold.

11. A nonprofit agency or organization:

(a) Which provides self-help housing for a borrower who has provided
part of the labor to construct the dwelling securing the borrower’s loan;

(b) Which does not charge or collect origination fees in connection with
the origination of residential mortgage loans;

(c) Which only makes residential mortgage loans at an interest rate of 0
percent per annum;

(d) Whose volunteers, if any, do not receive compensation for their
services in the construction of a dwelling; and

(e) Which does not profit from the sale of a dwelling to a borrower.

12. A housing counseling agency approved by the United States
Department of Housing and Urban Development.

Sec. 45. NRS 645B.016 is hereby amended to read as follows:

645B.016 Except as otherwise provided in subsection 2 and NRS
645B.690:

1. A person who claims an exemption from the provisions of this chapter
pursuant to subsection 1 of NRS 645B.015 must:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645B.050;

(c) Include with the written application satisfactory proof that the person
meets the requirements of subsection 1 of NRS 645B.015; and

(d) Provide evidence to the Commissioner that the person is duly licensed
to conduct his or her business, including, if applicable, the right to transact
mortgage loans, and such license is in good standing pursuant to the laws of
this State, any other state or the United States.
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2. The provisions of subsection 1 do not apply to the extent preempted
by federal law.

3. The Commissioner may require a person who claims an exemption
from the provisions of this chapter pursuant to subsections 2 to [9;} 12,
inclusive, of NRS 645B.015 to:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645B.050; and

(c) Include with the written application satisfactory proof that the person
meets the requirements of at least one of those exemptions.

4. A certificate of exemption expires automatically if, at any time, the
person who claims the exemption no longer meets the requirements of at
least one exemption set forth in the provisions of NRS 645B.015.

5. If a certificate of exemption expires automatically pursuant to this
section, the person shall not provide any of the services of a mortgage broker
or mortgage agent or otherwise engage in, carry on or hold himself or herself
out as engaging in or carrying on the business of a mortgage broker or
mortgage agent unless the person applies for and is issued:

(@ A license as a mortgage broker or mortgage agent, as applicable,
pursuant to this chapter; or

(b) Another certificate of exemption.

6. The Commissioner may impose upon a person who is required to
apply for a certificate of exemption or who holds a certificate of exemption
an administrative fine of not more than $10,000 for each violation that the
person commits, if the person:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the person possesses and which, if submitted by the person, would
have rendered the person ineligible to hold a certificate of exemption; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner that applies to a
person who is required to apply for a certificate of exemption or who holds a
certificate of exemption.

7. A person who is exempt from the requirements of this chapter may
file a written application for a certificate of exemption with the Office of
the Commissioner for the purposes of complying with the requirements of
the Registry or enabling a mortgage agent to comply with the requirements
of the Registry.

8. The Commissioner may require an applicant or person described in
subsection 7 to submit the information or pay the fee directly to the
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Division or, if the applicant or person is required to register or voluntarily
registers with the Registry, to the Division through the Registry.

9. An application filed pursuant to subsection 7 does not affect the
applicability of this chapter to such an applicant or person.

Sec. 46. NRS 645B.020 is hereby amended to read as follows:

645B.020 1. A person who wishes to be licensed as a mortgage broker
must file a written application for a license with the Office of the
Commissioner and pay the fee required pursuant to NRS 645B.050. The
Commissioner may require the applicant or person to submit the
information or pay the fee directly to the Division or, if the applicant or
person is required to register or voluntarily registers with the Registry, to
the Division through the Registry. An application for a license as a mortgage
broker must:

(a) State the name, residence address and business address of the applicant
and the location of each principal office and branch office at which the
mortgage broker will conduct business within this State f} , including,
without limitation, any office or other place of business located outside this
State from which the mortgage broker will conduct business in this State
and any office or other place of business which the applicant maintains as
a corporate or home office.

(b) State the name under which the applicant will conduct business as a
mortgage broker.

(c) List the name, residence address and business address of each person
who will:

(1) If the applicant is not a natural person, have an interest in the
mortgage broker as a principal, partner, officer, director or trustee, specifying
the capacity and title of each such person.

(2) Be associated with or employed by the mortgage broker as a
mortgage agent.

(d) Include a general business plan and a description of the policies and
procedures that the mortgage broker and his or her mortgage agents will
follow to arrange and service loans and to conduct business pursuant to this
chapter.

(e) State the length of time the applicant has been engaged in the business
of a mortgage broker.

(f) Include a financial statement of the applicant and, if applicable,
satisfactory proof that the applicant will be able to maintain continuously the
net worth required pursuant to NRS 645B.115.

(9) Include all information required to complete the application.

(h) Unless fingerprints were submitted to the Registry for the person,
include a complete set of fingerprints for each natural person who is a
principal, partner, officer, director or trustee of the applicant which the
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Division may forward to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for
its report.

(i) Include any other information required pursuant to the regulations
adopted by the Commissioner or an order of the Commissioner.

2. If amortgage broker will conduct business in this State at one or more

branch offices , pwithin-this-State;} the mortgage broker must apply for a
license for each such branch office.

3. Except as otherwise provided fin—this—chapter;] by law, the
Commissioner shall issue a license to an applicant as a mortgage broker if:

(@) The application is verified by the Commissioner and complies with the
requirements of this chapter; and

(b) The applicant and each general partner, officer or director of the
applicant, if the applicant is a partnership, corporation or unincorporated
association:

(1) Has demonstrated financial responsibility, character and general
fitness so as to command the confidence of the community and warrant a
determination that the applicant will operate honestly, fairly and efficiently
for the purposes of this chapter.

(2) Has not been convicted of, or entered or agreed to enter a plea of
guilty or nolo contendere to, a felony in a domestic, foreign or military court
within the 7 years immediately preceding the date of the application, or at
any time if such felony involved an act of fraud, dishonesty or a breach of
trust, moral turpitude or money laundering.

(3) Has not made a false statement of material fact on the application.

(4) Has never had a license or registration as a mortgage agent,
mortgage banker, mortgage broker or residential mortgage loan originator
revoked in this State or any other jurisdiction or had a financial services
license [suspended-or} revoked within the immediately preceding 10 years.

(5) Has not violated any provision of this chapter or chapter 645E of
NRS, a regulation adopted pursuant thereto or an order of the Commissioner.

4. A person may apply for a license for an office or other place of
business located outside this State from which the applicant will conduct
business in this State if the applicant has a license issued pursuant to this
chapter for an office or other place of business located in this State, and
the applicant submits with the application for a license a statement signed
by the applicant which states that the applicant agrees to:

(a) Make available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside
this State to the Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during
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any investigation or examination made at the office or place of business
located outside this State.

&= The applicant must be allowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.

Sec. 47. NRS 645B.042 is hereby amended to read as follows:

645B.042 1. [Exceptas-othenwiseprovidedin-NRS-645B.044as} As a
condition to doing business in this State, each mortgage broker shall deposit
with the Commissioner and keep in full force and effect a corporate surety
bond payable to the State of Nevada, in the amount set forth in subsection 4,
which is executed by a corporate surety satisfactory to the Commissioner and
which names as principals the mortgage broker and all mortgage agents
employed by or associated with the mortgage broker.

2. At the time of filing an application for a license as a mortgage agent
and at the time of filing an application for the renewal of a license as a
mortgage agent, the applicant shall file with the Commissioner proof that the
applicant is named as a principal on the corporate surety bond deposited with
the Commissioner by the mortgage broker with whom the applicant is
associated or employed.

3. The bond must be in substantially the following form:

Know All Persons by These Presents, that .................... , as principal, and
.................... , as surety, are held and firmly bound unto the State of Nevada
for the use and benefit of any person who suffers damages because of a
violation of any of the provisions of chapter 645B of NRS, in the sum of
.................... , lawful money of the United States, to be paid to the State of
Nevada for such use and benefit, for which payment well and truly to be
made, and that we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

The condition of that obligation is such that: Whereas, the principal has
been issued a license as a mortgage broker or mortgage agent by the
Commissioner of Mortgage Lending and is required to furnish a bond, which
is conditioned as set forth in this bond:

Now, therefore, if the principal, his or her agents and employees, strictly,
honestly and faithfully comply with the provisions of chapter 645B of NRS,
and pay all damages suffered by any person because of a violation of any of
the provisions of chapter 645B of NRS, or by reason of any fraud,
dishonesty, misrepresentation or concealment of material facts growing out
of any transaction governed by the provisions of chapter 645B of NRS, then
this obligation is void; otherwise it remains in full force.

This bond becomes effective on the .......... (day) of .......... (month) of
.......... (year), and remains in force until the surety is released from liability
by the Commissioner of Mortgage Lending or until this bond is cancelled by
the surety. The surety may cancel this bond and be relieved of further
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liability hereunder by giving 60 days’ written notice to the principal and to
the Commissioner of Mortgage Lending.

In Witness Whereof, the seal and signature of the principal hereto is
affixed, and the corporate seal and the name of the surety hereto is affixed

and attested by its authorized officers at ..........c......... , Nevada, this ..........
(day) of .......... (month) of .......... (year).
.................................... (Seal)
Principal
.................................... (Seal)
Surety
BY .

Attorney-in-fact
Nevada Licensed
fresident-agent] Insurance Agent
4. Each mortgage broker shall deposit a corporate surety bond that
complies with the provisions of this section fer-a-substitute-form-of-security
that—complies—with—the—provisions—of NRS-—645B.044] in the following

amounts:

(@) For [theprincipal-office;]} an annual loan production of $20,000,000
or less, $50,000.

Ioan productlon of more than $20 000 000 $75 000

5. Except as otherwise required by federal law or regulation, for the
purposes of subsection 4, the Commissioner shall determine the
appropriate amount of the surety bond that must be deposited initially by a
mortgage broker based upon the expected annual loan production amount
and shall determine the appropriate amount of the surety bond annually
based upon the actual annual loan production.

Sec. 48. NRS 645B.046 is hereby amended to read as follows:

645B.046 1. The surety may cancel a bond upon giving 60 days’ notice
to the Commissioner by certified mail. Upon receipt by the Commissioner of
such a notice, the Commissioner immediately shall notify the licensee who is
the principal on the bond of the effective date of cancellation of the bond,
and that his or her license will be revoked unless the licensee furnishes an
equivalent bond fer—a—substitute—form—of—security—authorized—byNRS
645B.044] before the effective date of the cancellation. The notice must be
sent to the licensee by certified mail to his or her last address of record filed
in the office of the Division.
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2. If the licensee does not comply with the requirements set out in the
notice from the Commissioner, the license must be revoked on the date the
bond is cancelled.

Sec. 49. (Deleted by amendment.)

Sec. 50. NRS 645B.050 is hereby amended to read as follows:

645B.050 1. A license as a mortgage broker issued pursuant to this
chapter expires each year on June-30;} December 31, unless it is renewed.
To renew such a license, the licensee must submit to the Commissioner on or
after November 1 and on or before fMay-31} December 31 of each year |},
or on a date otherwise specified by the Commissioner by regulation:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051; and

(d) All information required by the Commissioner or, if applicable,
required by the Registry to complete the renewal.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or after November 1 and on or before [May-34}
December 31 of any year, unless a different date is specified by the
Commissioner by regulation, the license is cancelled as of PBune—30}
December 31 of that year. The Commissioner may reinstate a cancelled
license if the licensee submits to the Commissioner & on or before
February 28 of the following year:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section;

(c) The information required pursuant to NRS 645B.051;

(d) Except as otherwise provided in this section, a reinstatement fee of not
more than $200; and

(e) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645B.016, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or after November 1 and on or before
November—30} December 31 of each year |} or on a date otherwise
specified by the Commissioner by regulation:

(@) An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or after November 1 and on or before [November
30} December 31 of any year, unless a different date is specified by the
Commissioner by regulation, the certificate of exemption is cancelled as of
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December 31 of that year. Except as otherwise provided in NRS 645B.016,
the Commissioner may reinstate a cancelled certificate of exemption if the
person submits to the Commissioner |} on or before February 28 of the
following year:

(@) An application for renewal that includes satisfactory proof that the
person meets the requirements for an exemption from the provisions of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) Except as otherwise provided in this section, a reinstatement fee of not
more than $100.

5. Except as otherwise provided in this section, a person must pay the
following fees to apply for, to be issued or to renew a license as a mortgage
broker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The person
must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.

(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and not
more than $100 for each branch office.

6. Except as otherwise provided in this section, a person must pay the
following fees to apply for or to renew a certificate of exemption pursuant to
this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.

8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter are in addition to any fee required to be paid to the Registry
and must be deposited in the Fund for Mortgage Lending created by NRS
645F.270.

9. The Commissioner may, by regulation, adjust any fee or date set forth
in this section if the Commissioner determines that such an adjustment is
necessary for the Commissioner to carry out his or her duties pursuant to this
chapter. The amount of any adjustment in a fee pursuant to this subsection
must not exceed the amount determined to be necessary for the
Commissioner to carry out his or her duties pursuant to this chapter.

10. The Commissioner may require a licensee to submit an item or pay
a fee required by this section directly to the Commissioner or, if the
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licensee is required to register or voluntarily registers with the Registry, to
the Commissioner through the Registry.

Sec. 51. NRS 645B.080 is hereby amended to read as follows:

645B.080 1. Each mortgage broker shall keep and maintain at all times
at each location where the mortgage broker conducts business in this state
complete and suitable records of all mortgage transactions made by the
mortgage broker at that location. Each mortgage broker shall also keep and
maintain at all times at each such location all original books, papers and data,
or copies thereof, clearly reflecting the financial condition of the business of
the mortgage broker.

2. Each mortgage broker shall submit to the Commissioner each month a
report of the mortgage broker’s activity for the previous month. The report
must:

(a) Specify the volume of loans arranged by the mortgage broker for the
month or state that no loans were arranged in that month;

(b) Include any information required pursuant to NRS 645B.260 or
pursuant to the regulations adopted by the Commissioner; and

(c) Be submitted to the Commissioner by the 15th day of the month
following the month for which the report is made.

3. The Commissioner may adopt regulations prescribing accounting
procedures for mortgage brokers handling trust accounts and the
requirements for keeping records relating to such accounts.

4. Each mortgage broker who is required to register or voluntarily
registers with the Registry shall submit to the Registry and the
Commissioner a report of condition or any other report required by the
Registry in the form and at the time required by the Registry.

Sec. 52. NRS 645B.085 is hereby amended to read as follows:

645B.085 1. Except as otherwise provided in this section, not later than
{2203 90 days after the last day of each fiscal year for a mortgage broker, the
mortgage broker shall submit to the Commissioner a financial statement that:

(@) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage broker
by an independent certified public accountant who holds a fpermit} license to
fengage-in-the} practice fofpublic-accounting] in this State or in any other
state that has not been revoked or suspended.

2. [Fhet Unless otherwise prohibited by the Registry, the Commissioner
may grant a reasonable extension for the submission of a financial statement
pursuant to this section if a mortgage broker requests such an extension
before the date on which the financial statement is due.

3. If a mortgage broker maintains any accounts described in subsection 1
of NRS 645B.175, the financial statement submitted pursuant to this section
must be audited. If a mortgage broker maintains any accounts described in
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4. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 53. NRS 645B.092 is hereby amended to read as follows:

645B.092 1. Except as otherwise provided in this section and NRS
239.0115, a complaint filed with the Commissioner, all documents and other
information filed with the complaint and all documents and other information
compiled as a result of an investigation conducted to determine whether to
initiate disciplinary action are confidential.

2. The complaint or other document filed by the Commissioner to initiate
disciplinary action and all documents and information considered by the
Commissioner when determining whether to impose discipline are public
records.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

4. The Commissioner may disclose any document or information made
confidential under subsection 1 to the party against whom the complaint is
made, a licensing board or agency, the Registry or any other governmental
agency, including, without limitation, a law enforcement agency.

Sec. 54. NRS 645B.095 is hereby amended to read as follows:

645B.095 1. Asused in this section, “change of control” means:

(a) A transfer of voting stock which results in giving a person, directly or
indirectly, the power to direct the management and policy of a mortgage
broker; or

(b) A transfer of at least 25 percent of the outstanding voting stock of a
mortgage broker.

2. The Commissioner must be notified in writing of a transfer of {5} 10
percent or more of the outstanding voting stock of a mortgage broker at least
15 days before such a transfer and must approve a transfer of voting stock
of a mortgage broker which constitutes a change of control.

3. The person who acquires stock resulting in a change of control of the
mortgage broker shall apply to the Commissioner for approval of the transfer.
The application must contain information which shows that the requirements
of this chapter and the Registry, if applicable, for obtaining a license will be
satisfied after the change of control. Except as otherwise provided in
subsection 4, the Commissioner shall conduct an investigation to determine
whether those requirements will be satisfied. If, after the investigation, the
Commissioner denies the application, the Commissioner may forbid the
applicant from participating in the business of the mortgage broker.
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4. A mortgage broker may submit a written request to the Commissioner
to waive an investigation pursuant to subsection 3. The Commissioner may
grant a waiver if the applicant has undergone a similar investigation by a
state or federal agency in connection with the licensing of or his or her
employment with a financial institution.

Sec. 55. NRS 645B.165 is hereby amended to read as follows:

645B.165 1. Except as otherwise permitted by law and as otherwise
provided in subsection 3, the amount of any advance fee, salary, deposit or
money paid to a mortgage broker and his or her mortgage agents or any other
person to obtain a loan which will be secured by a lien on real property must
be placed in escrow pending completion of the loan or a commitment for the
loan.

2. The amount held in escrow pursuant to subsection 1 must be released:

(@ Upon completion of the loan or commitment for the loan, to the
mortgage broker or other person to whom the advance fee, salary, deposit or
money was paid.

(b) If the loan or commitment for the loan fails, to the person who made
the payment.

3. Advance payments to cover reasonably estimated costs paid to third
persons are excluded from the provisions of subsections 1 and 2 if the person
making them first signs a written agreement which specifies the estimated
costs by item and the estimated aggregate cost, and which recites that money
advanced for costs will not be refunded. If an itemized service is not
performed and the estimated cost thereof is not refunded, the recipient of the
advance payment is subject to the penalties provided in NRS 645B.960.

Sec. 56. NRS 645B.170 is hereby amended to read as follows:

645B.170 1. AIll money paid to a mortgage broker and his or her
mortgage agents for payment of taxes or insurance premiums on real
property which secures any loan arranged by the mortgage broker must be
deposited in an insured depository financial institution and kept separate,
distinct and apart from money belonging to the mortgage broker. Such
money, when deposited, is to be designated as an “impound trust account” or
under some other appropriate name indicating that the accounts are not the
money of the mortgage broker.

2. The mortgage broker has a fiduciary duty to each debtor with respect
to the money in an impound trust account.

3. The mortgage broker shall, upon reasonable notice, account to any
debtor whose real property secures a loan arranged by the mortgage broker
for any money which that person has paid to the mortgage broker for the
payment of taxes or insurance premiums on the real property.

4. The mortgage broker shall, upon reasonable notice, account to the
Commissioner for all money in an impound trust account.
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5. A mortgage broker shall:

(a) Require contributions to an impound trust account in an amount
reasonably necessary to pay the obligations as they become due.

(b) Undertake an annual review of an impound trust account.

(c) Within 30 days after the completion of the annual review of an
impound trust account, notify the debtor:

(1) Of the amount by which the contributions exceed the amount
reasonably necessary to pay the annual obligations due from the account; and

(2) That the debtor may specify the disposition of the excess money
within 20 days after receipt of the notice. If the debtor fails to specify such a
disposition within that time, the mortgage broker shall maintain the excess
money in the account.
= This subsection does not prohibit a mortgage broker from requiring
additional amounts to be paid into an impound trust account to recover a
deficiency that exists in the account.

6. A mortgage broker shall not make payments from an impound trust
account in a manner that causes a policy of insurance to be cancelled or
causes property taxes or similar payments to become delinquent.

Sec. 57. NRS 645B.186 is hereby amended to read as follows:

645B.186 1. |If a licensee or a relative of the licensee is licensed as,
conducts business as or holds a controlling interest or position in:

(@) A construction control;

(b) An escrow agency or escrow agent; or

(c) A title agent, a title insurer or an escrow officer of a title agent or title
insurer,
= the licensee shall fully disclose his or her status as, connection to or
relationship with the construction control, escrow agency, escrow agent, title
agent, title insurer or escrow officer to each investor, and the licensee shall
not require, as a condition to an investor acquiring ownership of or a
beneficial interest in a loan secured by a lien on real property, that the
investor transact business with or use the services of the construction control,
escrow agency, escrow agent, title agent, title insurer or escrow officer or
that the investor authorize the licensee to transact business with or use the
services of the construction control, escrow agency, escrow agent, title agent,
title insurer or escrow officer on behalf of the investor.

2. For the purposes of this section, a person shall be deemed to hold a
controlling interest or position if the person:

(a) Owns or controls a majority of the voting stock or holds any other
controlling interest, directly or indirectly, that gives the person the power to
direct management or determine policy; or

(b) Is a partner, officer, director or trustee.

3. Asused in this section, “licensee” means:
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(@ A person who is licensed as a mortgage broker or mortgage agent
pursuant to this chapter; and

(b) Any general partner, officer or director of such a person.

Sec. 58. NRS 645B.305 is hereby amended to read as follows:

645B.305 A mortgage broker shall ensure that each loan secured by a
lien on real property for which he or she engages in activity as a mortgage
broker |

1.—Ineludes] includes a disclosure:

2y} 1. Describing, in a specific dollar amount, all fees earned by the
mortgage broker;

)} 2. Explaining which party is responsible for the payment of the
fees described in fparagraph-(a);} subsection 1; and

Key} 3. Explaining the probable impact the fees described in fparagraph
{&)} subsection 1 may have on the terms of the loan, including, without
limitation, the interest rates.

Sec. 59. NRS 645B.307 is hereby amended to read as follows:

645B.307 A mortgage broker shall ensure that each loan secured by a
lien on real property for which he or she engages in activity as a mortgage
broker includes fthe} :

1. If the mortgage broker is not registered with the Registry, the license
number of the mortgage broker [} ; or

2. Any identifying number issued by the Registry.

Sec. 60. NRS 645B.400 is hereby amended to read as follows:

645B.400 A person shall not act as or provide any of the services of a
mortgage agent or otherwise engage in, carry on or hold himself or herself
out as engaging in or carrying on the activities of a mortgage agent unless the
person fhas} :

1. Hasa license as a mortgage agent issued pursuant to NRS 645B.410.

2. Is an employee of or associated with a mortgage broker or mortgage
banker.

3. If the person is required to register with the Registry, is registered
with and provides any identifying number issued by the Registry.

Sec. 61. NRS 645B.410 is hereby amended to read as follows:

645B.410 1. To obtain a license as a mortgage agent, a person must:

(a) Be a natural person;

(b) File a written application for a license as a mortgage agent with the
Office of the Commissioner;

(c) Comply with the applicable requirements of this chapter; fand}
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(d) Pay an application fee set by the Commissioner of not more than $185
H ; and

(e) Be:

(1) Employed by, or have received an offer of employment from, a
mortgage broker;

(2) Employed by, or have received an offer of employment from, a
mortgage banker;

(3) Associated with or employed by, or have received an offer of a
contract with or an offer of employment from, a person who holds a
certificate of exemption pursuant to NRS 645B.016; or

(4) A loan processor who is not an employee and who is associated
with, or has received an offer of a contract with, a mortgage broker,
mortgage banker or person who holds a certificate of exemption pursuant
to NRS 645B.016.

2. An application for a license as a mortgage agent must:

(a) State the name and residence address of the applicant;

(b) Include a provision by which the applicant gives written consent to the
Division and, if applicable, the Registry for an investigation of his or her
credit history, criminal history and background;

(c) Hnelude} Unless fingerprints were submitted to the Registry, include
a complete set of fingerprints which the Division may forward to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for |ts report

(d)
thr&ehaptepepehapter—@%&ef—NR%—mc—mde} Include a verrfred statement
from the mortgage broker , fer] mortgage banker or person who holds a
certificate of exemption pursuant to NRS 645B.016 with whom the
applicant will be associated or employed that expresses the intent of that
mortgage broker , fer] mortgage banker or exempt person to employ or
associate the applicant with the mortgage broker , fer} mortgage banker or
exempt person and to be responsible for the activities of the applicant as a
mortgage agent; and

(e) Include any other information or supporting materials required
pursuant to the regulations adopted by the Commissioner , fer} by an order of
the Commissioner £} or, if applicable, by the Registry. Such information or
supporting materials may include, without limitation, other forms of
identification of the person.

3. Except as otherwise provided fin—this—chapter;] by law, the
Commissioner shall issue a license as a mortgage agent to an applicant if:

(@) The application is verified by the Commissioner and complies with the
applicable requirements of this chapter |} , other applicable law and, if
applicable, the Registry; and
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(b) The applicant:

(1) Has not been convicted of, or entered or agreed to enter a plea of
guilty or nolo contendere to, a felony in a domestic, foreign or military court
within the 7 years immediately preceding the date of the application, or at
any time if such felony involved an act of fraud, dishonesty or a breach of
trust, fer} money laundering £} or moral turpitude;

(2) Has never had a license or registration as a mortgage agent,
mortgage banker, mortgage broker or residential mortgage loan originator
revoked in this State or any other jurisdiction, or had a financial services
license [suspended-or} revoked within the immediately preceding 10 years;

(3) Has not made a false statement of material fact on his or her
application;

(4) Has not violated any provision of this chapter or chapter 645E of
NRS, a regulation adopted pursuant thereto or an order of the Commissioner;
and

(5) Has demonstrated financial responsibility, character and general
fitness so as to command the confidence of the community and warrant a
determination that the applicant will operate honestly, fairly and efficiently
for the purposes of this chapter.

4. Money received by the Commissioner pursuant to this section is in
addition to any fee required to be paid to the Registry and must be deposited
in the Fund for Mortgage Lending created by NRS 645F.270.

5. The Commissioner may require the submission of an item or the
payment of a fee required by this section directly to the Commissioner or, if
the person submitting the item or fee is required to register or voluntarily
registers with the Registry, to the Commissioner through the Registry.

Sec. 62. NRS 645B.430 is hereby amended to read as follows:

645B.430 1. A license as a mortgage agent issued pursuant to NRS
645B.410 expires [i-yearafter-the-date-the-Hcense-is-issued;} each year on
December 31, unless it is renewed. To renew a license as a mortgage agent,
the holder of the license must continue to meet the requirements of
subsection 3 of NRS 645B.410 and must submit to the Commissioner feach
year;} on or after November 1 and on or before fthe-date-the-license-expires:}
December 31 of each year, or on a date otherwise specified by the
Commissioner by regulation:

(@) An application for renewal;

(b) Except as otherwise provided in this section, satisfactory proof that the
holder of the license as a mortgage agent attended at least 10 hours of
certified courses of continuing education during the 12 months immediately
preceding the date on which the license expires; and

(c) A renewal fee set by the Commissioner of not more than $170.
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2. If the holder of the license as a mortgage agent fails to submit any
item required pursuant to subsection 1 to the Commissioner feach-yeafr} on or
after November 1 and on or before [the-date-the-Hicense-expires;} December
31 of any year, unless a different date is specified by the Commissioner by
regulation, the license is cancelled [} as of December 31 of that year. The
Commissioner may reinstate a cancelled license if the holder of the license
submits to the Commissioner |} on or before February 28 of the following
year:

(@) An application for renewal;

(b) The fee required to renew the license pursuant to this section; and

(c) A reinstatement fee of $75.

3. o—be ved—a—duplica

4} To change the mortgage broker with whom the mortgage agent is
associated, a person must pay a fee of $10.

51 4. Money received by the Commissioner pursuant to this section is
in addition to any fee that must be paid to the Registry and must be deposited
in the Fund for Mortgage Lending created by NRS 645F.270.

+} 5. The Commissioner may require a licensee to submit an item or
pay a fee required by this section directly to the Division or, if the licensee
is required to register or voluntarily registers with the Registry, to the
Division through the Registry.

6. As used in this section, “certified course of continuing education™ has
the meaning ascribed to it in NRS 645B.051.

Sec. 63. NRS 645B.450 is hereby amended to read as follows:

645B.450 1. A person licensed as a mortgage agent pursuant to the
provisions of NRS 645B.410 may not be associated with or employed by
more than one licensed or registered mortgage broker or mortgage banker
or person who holds a certificate of exemption pursuant to NRS 645B.016
at the same time.

2. A mortgage broker , mortgage banker or person who holds a
certificate of exemption pursuant to NRS 645B.016 shall not associate with
or employ a person as a mortgage agent or authorize a person to be
associated with the mortgage broker , mortgage banker or exempt person as
a mortgage agent if the mortgage agent is not licensed with the Division
pursuant to NRS 645B.410. Before allowing a mortgage agent to act on its
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behalf, a mortgage broker, mortgage banker or person who holds a
certificate of exemption pursuant to NRS 645B.016 must:

(a) Enter its sponsorship of the mortgage agent with the Registry; or

(b) If the mortgage agent is not required to be registered with the
Registry, notify the Division of its sponsorship of the mortgage agent.

3. If a mortgage agent terminates his or her association or employment
with a mortgage broker , mortgage banker or person who holds a certificate
of exemption pursuant to NRS 645B.016 for any reason, the mortgage
broker , mortgage banker or exempt person shall, not later than the third
business day following the date of termination:

(a) [Beliver} Remove its sponsorship of the mortgage agent from the
Registry; or

(b) If the mortgage agent is not required to be registered with the
Registry, deliver to the Division and to the mortgage agent fersend-by
certified-mail-to] at the last known residence address of the mortgage agent a

wrltten statement WhICh {adwses—the—meﬁgage—agent—that—the—te;mma&en—s

maHs—te—the—methageﬂagem—pu&wrt—te—pamngh—(a)—} mcludes the name,
address and license number of the mortgage agent and a statement of the
circumstances of the termination.

Sec. 64. NRS 645B.490 is hereby amended to read as follows:

645B.490 Except as otherwise required by the Registry for persons who
are required to register or voluntarily register with the Registry:

1. Any mortgage broker or mortgage agent licensed under the provisions
of this chapter who is called into military service of the United States shall, at
his or her request, be relieved from compliance with the provisions of this
chapter and placed on inactive status for the period of such military service
and for a period of 6 months after discharge therefrom.

2. At any time within 6 months after termination of such service, if the
mortgage broker or mortgage agent complies with the provisions of
subsection 1, the mortgage broker or mortgage agent may be reinstated,
without having to meet any qualification or requirement other than the
payment of the reinstatement fee, as provided in NRS 645B.050 or
645B.430, and the mortgage broker or mortgage agent is not required to
make payment of the renewal fee for the current year.

3. Any mortgage broker or mortgage agent seeking to qualify for
reinstatement, as provided in subsections 1 and 2, must present a certified
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copy of his or her honorable discharge or certificate of satisfactory service to
the Commissioner.

Sec. 65. NRS 645B.600 is hereby amended to read as follows:

645B.600 1. A person may file with the Commissioner a complaint
alleging that another person has violated a provision of this chapter, a
regulation adopted pursuant to this chapter or an order of the Commissioner.

2. A complaint filed pursuant to this section must:

(@) Be in writing;

(b) Be signed by the person filing the complaint or the [autherized

representative] designee of the person filing the complaint;
(c) Contain an address and a telephone number for the person filing the

complaint or the fauthorizedrepresentative] designee of the person filing the
complaint;

(d) Describe the nature of the alleged violation in as much detail as
possible;

(e) Include as exhibits copies of all documentation supporting the
complaint; and

(F) Include any other information or supporting materials required by the
regulations adopted by the Commissioner or by an order of the
Commissioner.

Sec. 66. NRS 645B.670 is hereby amended to read as follows:

645B.670 Except as otherwise provided in NRS 645B.690:

1. For each violation committed by an applicant for a license issued
pursuant to this chapter, whether or not the applicant is issued a license, the
Commissioner may impose upon the applicant an administrative fine of not
more than $25,000 if the applicant:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the applicant possesses and which, if submitted by the applicant,
would have rendered the applicant ineligible to be licensed pursuant to the
provisions of this chapter; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner in completing and
filing his or her application for a license or during the course of the
investigation of his or her application for a license.

2. For each violation committed by a mortgage broker, the
Commissioner may impose upon the mortgage broker an administrative fine
of not more than $25,000, may suspend, revoke or place conditions upon the
mortgage broker’s license, or may do both, if the mortgage broker, whether
or not acting as such:

(@) Isinsolvent;
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(b) Is grossly negligent or incompetent in performing any act for which
the mortgage broker is required to be licensed pursuant to the provisions of
this chapter;

(c) Does not conduct his or her business in accordance with law or has
violated any provision of this chapter, a regulation adopted pursuant to this
chapter or an order of the Commissioner;

(d) Is in such financial condition that the mortgage broker cannot continue
in business with safety to his or her customers;

(e) Has made a material misrepresentation in connection with any
transaction governed by this chapter;

(f) Has suppressed or withheld from a client any material facts, data or
other information relating to any transaction governed by the provisions of
this chapter which the mortgage broker knew or, by the exercise of
reasonable diligence, should have known;

(9) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact or has suppressed or withheld from the
Commissioner any information which the mortgage broker possesses and
which, if submitted by the mortgage broker, would have rendered the
mortgage broker ineligible to be licensed pursuant to the provisions of this
chapter;

(h) Has failed to account to persons interested for all money received for a
trust account;

(i) Has refused to permit an examination by the Commissioner of his or
her books and affairs or has refused or failed, within a reasonable time, to
furnish any information or make any report that may be required by the
Commissioner pursuant to the provisions of this chapter or a regulation
adopted pursuant to this chapter;

(j) Has been convicted of, or entered or agreed to enter a plea of guilty or
nolo contendere to, a felony in a domestic, foreign or military court within
the 7 years immediately preceding the date of the application, or at any time
if such felony involved an act of fraud, dishonesty or a breach of trust, moral
turpitude or money laundering.

(k) Has refused or failed to pay, within a reasonable time, any fees,
assessments, costs or expenses that the mortgage broker is required to pay
pursuant to this chapter or a regulation adopted pursuant to this chapter;

(I) Has failed to satisfy a claim made by a client which has been reduced
to judgment;

(m) Has failed to account for or to remit any money of a client within a
reasonable time after a request for an accounting or remittal;

(n) Has commingled the money or other property of a client with his or
her own or has converted the money or property of others to his or her own
use;
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(o) Has engaged in any other conduct constituting a deceitful, fraudulent
or dishonest business practice;

(p) Has repeatedly violated the policies and procedures of the mortgage
broker;

(g) Has failed to exercise reasonable supervision over the activities of a
mortgage agent as required by NRS 645B.460;

() Has instructed a mortgage agent to commit an act that would be cause
for the revocation of the license of the mortgage broker, whether or not the
mortgage agent commits the act;

(s) Has employed a person as a mortgage agent or authorized a person to
be associated with the mortgage broker as a mortgage agent at a time when
the mortgage broker knew or, in light of all the surrounding facts and
circumstances, reasonably should have known that the person:

(1) Had been convicted of, or entered or agreed to enter a plea of guilty
or nolo contendere to, a felony in a domestic, foreign or military court within
the 7 years immediately preceding the date of application, or at any time if
such felony involved an act of fraud, dishonesty or a breach of trust, moral
turpitude or money laundering; or

(2) Had a license or registration as a mortgage agent, mortgage banker,
mortgage broker or residential mortgage loan originator revoked in this State
or any other jurisdiction or had a financial services license or registration
[suspended-er} revoked within the immediately preceding 10 years;

(t) Has violated NRS 645C.557; or

(u) Has failed to pay a tax as required pursuant to the provisions of
chapter 363A of NRS . f-of

3. For each violation committed by a mortgage agent, the Commissioner
may impose upon the mortgage agent an administrative fine of not more than
$25,000, may suspend, revoke or place conditions upon the mortgage agent’s
license, or may do both, if the mortgage agent, whether or not acting as such:

(@) Is grossly negligent or incompetent in performing any act for which
the mortgage agent is required to be licensed pursuant to the provisions of
this chapter;

(b) Has made a material misrepresentation in connection with any
transaction governed by this chapter;

(c) Has suppressed or withheld from a client any material facts, data or
other information relating to any transaction governed by the provisions of
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this chapter which the mortgage agent knew or, by the exercise of reasonable
diligence, should have known;

(d) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact or has suppressed or withheld from the
Commissioner any information which the mortgage agent possesses and
which, if submitted by the mortgage agent, would have rendered the
mortgage agent ineligible to be licensed pursuant to the provisions of this
chapter;

(e) Has been convicted of, or entered or agreed to enter a plea of guilty or
nolo contendere to, a felony in a domestic, foreign or military court within
the 7 years immediately preceding the date of the application, or at any time
if such felony involved an act of fraud, dishonesty or a breach of trust, moral
turpitude or money laundering.

(f) Has failed to account for or to remit any money of a client within a
reasonable time after a request for an accounting or remittal;

(9) Has commingled the money or other property of a client with his or
her own or has converted the money or property of others to his or her own
use;

(h) Has engaged in any other conduct constituting a deceitful, fraudulent
or dishonest business practice;

(i) Has violated NRS 645C.557;

(j) Has repeatedly violated the policies and procedures of the mortgage
broker with whom the mortgage agent is associated or by whom he or she is
employed; or

(k) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner or has assisted or
offered to assist another person to commit such a violation.

Sec. 67. NRS 645B.690 is hereby amended to read as follows:

645B.690 1. If a person offers or provides any of the services of a
mortgage broker or mortgage agent or otherwise engages in, carries on or
holds himself or herself out as engaging in or carrying on the business of a
mortgage broker or mortgage agent and, at the time:

(@) The person was required to have a license pursuant to this chapter and
the person did not have such a license; fer}

(b) The person was required to be registered with the Registry and the
person was not so registered; or

(c) The person’s license was suspended or revoked pursuant to this
chapter,
= the Commissioner shall impose upon the person an administrative fine of
not more than $50,000 for each violation and, if the person has a license, the
Commissioner may suspend or revoke it.
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2. If a mortgage broker violates any provision of subsection 1 of NRS
645B.080 and the mortgage broker fails, without reasonable cause, to remedy
the violation within 20 business days after being ordered by the
Commissioner to do so or within such later time as prescribed by the
Commissioner, or if the Commissioner orders a mortgage broker to provide
information, make a report or permit an examination of his or her books or
affairs pursuant to this chapter and the mortgage broker fails, without
reasonable cause, to comply with the order within 20 business days or within
such later time as prescribed by the Commissioner, the Commissioner shall:

(@) Impose upon the mortgage broker an administrative fine of not more
than [$10,000} $25,000 for each violation;

(b) Suspend or revoke the license of the mortgage broker; and

(c) Conduct a hearing to determine whether the mortgage broker is
conducting business in an unsafe and injurious manner that may result in
danger to the public and whether it is necessary for the Commissioner to take
possession of the property of the mortgage broker pursuant to NRS
645B.630.

3. If a mortgage broker:

(@) Makes or offers for sale in this State any investments in promissory
notes secured by liens on real property; and

(b) Receives the lowest possible rating on two consecutive annual or
biennial examinations pursuant to NRS 645B.060,
= the Commissioner shall suspend or revoke the license of the mortgage
broker.

Sec. 68. NRS 645B.955 is hereby amended to read as follows:

645B.955 1. [Fhe-helderef] A person who engages in an activity for
which a license as a mortgage broker or mortgage agent fmay-be} is required
pursuant to this chapter, without regard to whether such a person is
licensed pursuant to this chapter, may be required by the Commissioner to
pay restitution to any person who has suffered an economic loss as a result of
a violation of the provisions of this chapter or any regulation adopted
pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of
NRS 622A.120, payment of restitution pursuant to subsection 1 shall be done
in a manner consistent with the provisions of chapter 622A of NRS.

Sec. 69. Chapter 645E of NRS is hereby amended by adding thereto a
new section to read as follows:

“Nationwide Mortgage Licensing System and Registry” or “Registry”
has the meaning ascribed to it in NRS 645B.0128.

Sec. 70. NRS 645E.010 is hereby amended to read as follows:
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645E.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 645E.020 to 645E.100, inclusive, and
section 69 of this act have the meanings ascribed to them in those sections.

Sec. 71. NRS 645E.040 is hereby amended to read as follows:

645E.040 “Commercial property” means any real property which is
Iocated in thls state and WhICh is {H@t} nelther used {feparresldennal—dwemg
o 3 ies:} as a dwelling
nor upon WhICh a dwellmg is constructed or mtended to be constructed.
For the purposes of this section, “dwelling” has the meaning ascribed to it
in section 103(v) of the federal Truth in Lending Act, 15 U.S.C. 8 1602(v).

Sec. 72. NRS 645E.150 is hereby amended to read as follows:

645E.150 Except as otherwise provided in NRS 645E.160, the Secure
and Fair Enforcement for Mortgage Licensing Act of 2008, 12 U.S.C. §8
5101 et seq., and any regulations adopted pursuant thereto or other
applicable law, the provisions of this chapter do not apply to:

1. Any person doing business under the laws of this State, any other state
or the United States relating to banks, savings banks, trust companies,
savings and loan associations, industrial loan companies, credit unions, thrift
companies or insurance companies, including, without limitation, a
subsidiary or a holding company of such a bank, company, association or
union.

2. A real estate investment trust, as defined in 26 U.S.C. § 856, unless
the business conducted in this State is not subject to supervision by the
regulatory authority of the other jurisdiction, in which case licensing
pursuant to this chapter is required.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his or her
duties as an attorney at law.

5. A real estate broker rendering services in the performance of his or her
duties as a real estate broker.

6. Any person doing any act under an order of any court.

7. Any one natural person, or husband and wife, who provides money for
investment in commercial loans secured by a lien on real property, on his or
her own account, unless such a person makes a loan secured by a lien on real
property using his or her own money and assigns all or a part of his or her
interest in the loan to another person, other than his or her spouse or child,
within {5} 3 years after the date on which the loan is made or the deed of trust
is recorded, whichever occurs later.

8. A natural person who only offers or negotiates terms of a residential
mortgage loan:

(a) With or on behalf of an immediate family member of the person; or
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(b) Secured by a dwelling that served as the person’s residence.

81 9. Agencies of the United States and of this State and its political
subdivisions, including the Public Employees’ Retirement System.

{81 10. A seller of real property who offers credit secured by a mortgage
of the property sold.

11. A nonprofit agency or organization:

(a) Which provides self-help housing for a borrower who has provided
part of the labor to construct the dwelling securing the borrower’s loan;

(b) Which does not charge or collect origination fees in connection with
the origination of residential mortgage loans;

(c) Which only makes residential mortgage loans at an interest rate of 0
percent per annum;

(d) Whose volunteers, if any, do not receive compensation for their
services in the construction of a dwelling; and

(e) Which does not profit from the sale of a dwelling to a borrower.

12. A housing counseling agency approved by the United States
Department of Housing and Urban Development.

Sec. 73. NRS 645E.160 is hereby amended to read as follows:

645E.160 1. Except as otherwise provided in subsection 2, a person
who claims an exemption from the provisions of this chapter pursuant to
subsection 1 of NRS 645E.150 must:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280;

(c) Include with the written application satisfactory proof that the person
meets the requirements of subsection 1 of NRS 645E.150; and

(d) Provide evidence to the Commissioner that the person is duly licensed
to conduct his or her business, including, if applicable, the right to transact
mortgage loans, and such license is in good standing pursuant to the laws of
this State, any other state or the United States.

2. The provisions of subsection 1 do not apply to the extent preempted
by federal law.

3. The Commissioner may require a person who claims an exemption
from the provisions of this chapter pursuant to subsections 2 to [9;} 12,
inclusive, of NRS 645E.150 to:

(a) File a written application for a certificate of exemption with the Office
of the Commissioner;

(b) Pay the fee required pursuant to NRS 645E.280; and

(c) Include with the written application satisfactory proof that the person
meets the requirements of at least one of those exemptions.



5530 JOURNAL OF THE ASSEMBLY

4. A certificate of exemption expires automatically if, at any time, the
person who claims the exemption no longer meets the requirements of at
least one exemption set forth in the provisions of NRS 645E.150.

5. If a certificate of exemption expires automatically pursuant to this
section, the person shall not provide any of the services of a mortgage banker
or otherwise engage in, carry on or hold himself or herself out as engaging in
or carrying on the business of a mortgage banker unless the person applies
for and is issued:

(@) A license as a mortgage banker pursuant to this chapter; or

(b) Another certificate of exemption.

6. The Commissioner may impose upon a person who is required to
apply for a certificate of exemption or who holds a certificate of exemption
an administrative fine of not more than $10,000 for each violation that he or
she commits, if the person:

(a) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;

(b) Has suppressed or withheld from the Commissioner any information
which the person possesses and which, if submitted by him or her, would
have rendered the person ineligible to hold a certificate of exemption; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner that applies to a
person who is required to apply for a certificate of exemption or who holds a
certificate of exemption.

7. A person who is exempt from the requirements of this chapter may
file a written application for a certificate of exemption with the Office of
the Commissioner for the purposes of complying with the requirements of
the Registry or enabling a mortgage agent to comply with the requirements
of the Registry.

8. The Commissioner may require an applicant or person described in
subsection 7 to submit the information or pay the fee directly to the
Division or, if the applicant or person is required to register or voluntarily
registers with the Registry, to the Division through the Registry.

9. An application filed pursuant to subsection 7 does not affect the
applicability of this chapter to such an applicant or person.

Sec. 74. NRS 645E.170 is hereby amended to read as follows:

645E.170 1. A person may apply to the Commissioner for an
exemption from the provisions of this chapter governing the making of a loan
of money £} only for a loan secured by commercial property.

2. The Commissioner may grant the exemption if the Commissioner
finds that:

(@) The making of the loan would not be detrimental to the financial
condition of the lender or the debtor;
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(b) The lender or the debtor has established a record of sound
performance, efficient management, financial responsibility and integrity;

(c) The making of the loan is likely to increase the availability of capital
for a sector of the state economy; and

(d) The making of the loan is not detrimental to the public interest.

3. The Commissioner:

(a) May revoke an exemption unless the loan for which the exemption was
granted has been made; and

(b) Shall issue a written statement setting forth the reasons for his or her
decision to grant, deny or revoke an exemption.

Sec. 75. NRS 645E.200 is hereby amended to read as follows:

645E.200 1. A person who wishes to be licensed as a mortgage banker
must file a written application for a license with the Office of the
Commissioner and pay the fee required pursuant to NRS 645E.280. An
application for a license as a mortgage banker must:

(a) Be verified.

(b) State the name, residence address and business address of the applicant
and the location of each principal office and branch office at which the
mortgage banker will conduct business in this State, including, without
limitation, any office or other place of business located outside this State
from which the mortgage banker will conduct business in this State £} and
any office or other place of business which the applicant maintains as a
corporate or home office.

(c) State the name under which the applicant will conduct business as a
mortgage banker.

(d) If the applicant is not a natural person, list the name, residence address
and business address of each person who will have an interest in the
mortgage banker as a principal, partner, officer, director or trustee, specifying
the capacity and title of each such person.

(e) Indicate the general plan and character of the business.

(f) State the length of time the applicant has been engaged in the business
of a mortgage banker.

(9) Include a financial statement of the applicant.

(h) Include a complete set of fingerprints for each natural person who is
a principal, partner, officer, director or trustee of the applicant which the
Division may forward to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for
its report.

(i) Include any other information required pursuant to the regulations
adopted by the Commissioner or an order of the Commissioner.
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2. If amortgage banker will conduct business in this State at one or more
branch offices, the mortgage banker must apply for a license for each such
branch office.

3. Except as otherwise provided fin—this—chapter;] by law, the
Commissioner shall issue a license to an applicant as a mortgage banker if:

(@) The application is verified by the Commissioner and complies with
the requirements of this chapter |}, other applicable law and, if applicable,
the Registry; and

(b) The applicant and each general partner, officer or director of the
applicant, if the applicant is a partnership, corporation or unincorporated
association:

fitness so as to command the confidence of the community and warrant a
determination that the applicant will operate honestly, fairly and efficiently
for the purposes of this chapter. For the purposes of this subparagraph, the
factors considered in determining whether a person has demonstrated
financial responsibility include, without limitation:

(1) Whether the person’s personal credit history indicates any
adverse material items, including, without limitation, liens, judgments,
disciplinary action, bankruptcies, foreclosures or failures to comply with
court-approved payment plans;

(1) The circumstances surrounding any adverse material items in
the person’s personal credit history; and

(111) Any instance of fraud, misrepresentation, dishonest business
practices, the mishandling of trust funds or other types of comparable
behavior.
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(2) Has not been convicted of, or entered or agreed to enter a plea of
guilty or nolo contendere to, a felony in a domestic, foreign or military
court within the 7 years immediately preceding the date of the application,
or at any time if such felony involved an act of fraud, dishonesty or a
breach of trust, moral turpitude or money laundering.

(3) Has not made a false statement of material fact on the application.

(4) Has never had a license or registration as a mortgage agent,
mortgage banker, mortgage broker or residential mortgage loan originator
revoked in this State or any other jurisdiction or had a financial services
license revoked within the immediately preceding 10 years.

(5) Has not violated any provision of this chapter or chapter 645B of
NRS, a regulation adopted pursuant thereto or an order of the Commissioner.

4. If an applicant is a partnership, corporation or unincorporated
association, the Commissioner may refuse to issue a license to the applicant
if any member of the partnership or any officer or director of the corporation
or unincorporated association has committed any act or omission that would
be cause for refusing to issue a license to a natural person.

5. A person may apply for a license for an office or other place of
business located outside this State from which the applicant will conduct
business in this State if the applicant or a subsidiary or affiliate of the
applicant has a license issued pursuant to this chapter for an office or other
place of business located in this State and if the applicant submits with the
application for a license a statement signed by the applicant which states that
the applicant agrees to:

(a) Make available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside this
State to the Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located
outside this State.
= The applicant must be allowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.

Sec. 76. NRS 645E.280 is hereby amended to read as follows:

645E.280 1. A license issued to a mortgage banker pursuant to this
chapter expires each year on December 31, unless it is renewed. To renew a
license, the licensee must submit to the Commissioner on or after November
1 and on or before December 31 of each year |5} , or on a date otherwise
specified by the Commissioner by regulation:

(@) An application for renewal that complies with the requirements of this
chapter; fand}

(b) The fee required to renew the license pursuant to this section |} ; and
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(¢) All information required by the Commissioner or, if applicable,
required by the Registry to complete the renewal.

2. If the licensee fails to submit any item required pursuant to subsection
1 to the Commissioner on or after November 1 and on or before December
31 of any year, unless a different date is specified by the Commissioner by
regulation, the license is cancelled [} as of December 31 of that year. The
Commissioner may reinstate a cancelled license if the licensee submits to the
Commissioner £} on or before February 28 of the following year:

(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the license pursuant to this section; fand}

(c) FAJ Except as otherwise provided in this section, a reinstatement fee
of not more than $200 £} ; and

(d) All information required to complete the reinstatement.

3. Except as otherwise provided in NRS 645E.160, a certificate of
exemption issued pursuant to this chapter expires each year on December 31,
unless it is renewed. To renew a certificate of exemption, a person must
submit to the Commissioner on or after November 1 and on or before
December 31 of each year i} , or on a date otherwise specified by the
Commissioner by regulation:

(@) An application for renewal that complies with the requirements of this
chapter; and

(b) The fee required to renew the certificate of exemption.

4. If the person fails to submit any item required pursuant to subsection 3
to the Commissioner on or after November 1 and on or before December 31
of any year, unless a different date is specified by the Commissioner by
regulation, the certificate of exemption is cancelled. Except as otherwise
provided in NRS 645E.160, the Commissioner may reinstate a cancelled
certificate of exemption if the person submits to the Commissioner £} on or
before February 28 of the following year:

(@) An application for renewal that complies with the requirements of this
chapter;

(b) The fee required to renew the certificate of exemption; and

(c) FAJ Except as otherwise provided in this section, a reinstatement fee
of not more than $100.

5. A} Except as otherwise provided in this section, a person must pay
the following fees to apply for, to be issued or to renew a license as a
mortgage banker pursuant to this chapter:

(@) To file an original application for a license, not more than $1,500 for
the principal office and not more than $40 for each branch office. The person
must also pay such additional expenses incurred in the process of
investigation as the Commissioner deems necessary.
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(b) To be issued a license, not more than $1,000 for the principal office
and not more than $60 for each branch office.

(c) To renew a license, not more than $500 for the principal office and not
more than $100 for each branch office.

6. [AJ Except as otherwise provided in this section, a person must pay
the following fees to apply for or to renew a certificate of exemption
pursuant to this chapter:

(@) To file an application for a certificate of exemption, not more than
$200.

(b) To renew a certificate of exemption, not more than $100.

7. To be issued a duplicate copy of any license or certificate of
exemption, a person must make a satisfactory showing of its loss and pay a
fee of not more than $10.

8. Except as otherwise provided in this chapter, all fees received pursuant
to this chapter are in addition to any fee required to be paid to the Registry
and must be deposited in the Fund for Mortgage Lending created by
NRS 645F.270.

9. The Commissioner may, by regulation, adjust any fee set forth in this
section if the Commissioner determines that such an adjustment is necessary
for the Commissioner to carry out his or her duties pursuant to this chapter.
The amount of any adjustment in a fee pursuant to this subsection must not
exceed the amount determined to be necessary for the Commissioner to carry
out his or her duties pursuant to this chapter.

10. The Commissioner may require a licensee to submit an item or pay
a fee required by this section directly to the Division or, if the licensee is
required to register or voluntarily registers with the Registry, to the
Division through the Registry.

Sec. 77. NRS 645E.290 is hereby amended to read as follows:

645E.290 1. Any person licensed as a mortgage banker under this
chapter and who engages in activities as a [residential-mertgage] loan

originator or who supervises a mortgage agent who engages in activities as a
fresidential-mortgage] loan originator, and any employee or independent
contractor of a mortgage banker who engages in activities as a fresidential
mortgage] loan originator, must be licensed as a mortgage agent pursuant to
the provisions of NRS 645B.400 to 645B.460, inclusive.

2. As used in thls sectlon Hms@enﬂannengage—lean—eng%er—has—the

(a) “Clerical or ministerial tasks" means communlcatlon with a person
to obtain, and the receipt, collection and distribution of, information
necessary for the processing or underwriting of a loan.
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(b) “Loan originator” means a natural person who takes a loan
application or offers or negotiates terms of a loan for compensation or
other pecuniary gain. The term does not include:

(1) A person who performs clerical or ministerial tasks as an
employee at the direction of and subject to the supervision and instruction
of a person licensed or exempt from licensing under this chapter, unless
the person who performs such clerical or ministerial tasks is an
independent contractor; or

(2) A person solely involved in extensions of credit relating to
timeshare plans, as that term is defined in 11 U.S.C. § 101(53D).

Sec. 78. NRS 645E.291 is hereby amended to read as follows:

645E.291 1. A mortgage banker shall exercise reasonable supervision
over the activities of his or her mortgage agents and must also be licensed as
a mortgage agent if required pursuant to NRS 645E.290. Such reasonable
supervision must include, as appropriate:

(a) The establishment of written or oral policies and procedures for the
mortgage agents;

(b) The establishment of a system to review, oversee and inspect the
activities of the mortgage agents, including, without limitation:

(1) Transactions handled by the mortgage agents pursuant to this
chapter;

(2) Communications between the mortgage agents and a party to such a
transaction;

(3) Documents prepared by the mortgage agents that may have a
material effect upon the rights or obligations of a party to such a transaction;
and

(4) The handling by the mortgage agents of any fee, deposit or money
paid to the mortgage banker or the mortgage agents or held in trust by the
mortgage banker or the mortgage agents pursuant to this chapter; and

(c) The establishment of a system of reporting to the Division of any
fraudulent activity engaged in by any of the mortgage agents.

2. The Commissioner shall allow a mortgage banker to take into
consideration the total number of mortgage agents associated with or
employed by the mortgage banker when the mortgage banker determines the
form and extent of the policies and procedures for those mortgage agents and
the system to review, oversee and inspect the activities of those mortgage
agents.

3. The Commissioner may adopt regulations prescribing standards for
determining whether a mortgage fbroker} banker has exercised reasonable
supervision over the activities of a mortgage agent pursuant to this section.

Sec. 79. NRS 645E.350 is hereby amended to read as follows:
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645E.350 1. Each mortgage banker shall keep and maintain at all times
at each location where the mortgage banker conducts business in this State
complete and suitable records of all mortgage transactions made by the
mortgage banker at that location. Each mortgage banker shall also keep and
maintain at all times at each such location all original books, papers and data,
or copies thereof, clearly reflecting the financial condition of the business of
the mortgage banker.

2. Each mortgage banker shall submit to the Commissioner each month a
report of the mortgage banker’s activity for the previous month. The report
must:

(@) Specify the volume of loans made by the mortgage banker for the
month or state that no loans were made in that month;

(b) Include any information required pursuant to the regulations adopted
by the Commissioner; and

(c) Be submitted to the Commissioner by the 15th day of the month
following the month for which the report is made.

3. The Commissioner may adopt regulations prescribing accounting
procedures for mortgage bankers handling trust accounts and the
requirements for keeping records relating to such accounts.

4. A licensee who operates outside this State an office or other place of
business which is licensed pursuant to this chapter shall:

(&) Make available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside this
State to the Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located
outside this State.
= The licensee must be allowed to choose between paragraph (a) or (b) in
complying with the provisions of this subsection.

5. Each mortgage banker who is required to register or voluntarily
registers with the Registry shall submit to the Registry and the
Commissioner a report of condition or any other report required by the
Registry in the form and at the time required by the Registry.

Sec. 80. NRS 645E.360 is hereby amended to read as follows:

645E.360 1. Except as otherwise provided in this section, not later than
{2201 90 days after the last day of each fiscal year for a mortgage banker, the
mortgage banker shall submit to the Commissioner a financial statement that:

(a) Is dated not earlier than the last day of the fiscal year; and

(b) Has been prepared from the books and records of the mortgage banker
by an independent certified public accountant who holds a fpermit} license to
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fengage-in-the} practice fofpublicaccounting] in this State or in any other

state that has not been revoked or suspended.

2. [Fhe} Unless otherwise prohibited by the Registry, the Commissioner
may grant a reasonable extension for the submission of a financial statement
pursuant to this section if a mortgage banker requests such an extension
before the date on which the financial statement is due.

3. If a mortgage banker maintains any accounts described in
NRS 645E.430, the financial statement submitted pursuant to this section
must be audited. [Fhe-public-accountantwho-prepares-thereport-of-an-audit

4. The Commissioner may require the financial statement to be
submitted directly to the Commissioner or, if the mortgage banker that
submits the financial statement is required to register or voluntarily
registers with the Registry, to the Division through the Registry.

5. The Commissioner shall adopt regulations prescribing the scope of an
audit conducted pursuant to subsection 3.

Sec. 81. NRS 645E.375 is hereby amended to read as follows:

645E.375 1. Except as otherwise provided in this section and
NRS 239.0115, a complaint filed with the Commissioner, all documents and
other information filed with the complaint and all documents and other
information compiled as a result of an investigation conducted to determine
whether to initiate disciplinary action are confidential.

2. The complaint or other document filed by the Commissioner to initiate
disciplinary action and all documents and information considered by the
Commissioner when determining whether to impose discipline are public
records.

3. The Commissioner may disclose any document or information made
confidential under subsection 1 to the party against whom the complaint is
made, a licensing board or agency, the Registry or any other governmental
agency, including, without limitation, a law enforcement agency.

Sec. 82. NRS 645E.390 is hereby amended to read as follows:

645E.390 1. The Commissioner must be notified of a transfer of {5}
10 percent or more of the outstanding voting stock of a mortgage banker and
must approve a transfer of voting stock of a mortgage banker which
constitutes a change of control.

2. The person who acquires stock resulting in a change of control of the
mortgage banker shall apply to the Commissioner for approval of the
transfer. The application must contain information which shows that the
requirements of this chapter and of the Registry, if applicable, for obtaining
a license will be satisfied after the change of control. Except as otherwise
provided in subsection 3, the Commissioner shall conduct an investigation to
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determine whether those requirements will be satisfied. If, after the
investigation, the Commissioner denies the application, the Commissioner
may forbid the applicant from participating in the business of the mortgage
banker.

3. A mortgage banker may submit a written request to the Commissioner
to waive an investigation pursuant to subsection 2. The Commissioner may
grant a waiver if the applicant has undergone a similar investigation by a
state or federal agency in connection with the licensing of or his or her
employment with a financial institution.

4. Asused in this section, “change of control” means:

(@) A transfer of voting stock which results in giving a person, directly or
indirectly, the power to direct the management and policy of a mortgage
banker; or

(b) A transfer of at least 25 percent of the outstanding voting stock of a
mortgage banker.

Sec. 83. NRS 645E.420 is hereby amended to read as follows:

645E.420 1. Except as otherwise permitted by law and as otherwise
provided in subsection 3, the amount of any advance fee, salary, deposit or
money paid to any mortgage banker or other person to obtain a loan secured
by a lien on real property must be placed in escrow pending completion of
the loan or a commitment for the loan.

2. The amount held in escrow pursuant to subsection 1 must be released:

(@ Upon completion of the loan or commitment for the loan, to the
mortgage banker or other person to whom the advance fee, salary, deposit or
money was paid.

(b) If the loan or commitment for the loan fails, to the person who made
the payment.

3. Advance payments to cover reasonably estimated costs paid to third
persons are excluded from the provisions of subsections 1 and 2 if the person
making them first signs a written agreement which specifies the estimated
costs by item and the estimated aggregate cost, and which recites that money
advanced for costs will not be refunded. If an itemized service is not
performed and the estimated cost thereof is not refunded, the recipient of the
advance payment is subject to the penalties provided in NRS 645E.960.

Sec. 84. NRS 645E.670 is hereby amended to read as follows:

645E.670 1. For each violation committed by an applicant, whether or
not the applicant is issued a license, the Commissioner may impose upon the
applicant an administrative fine of not more than [$16,600} $25,000 if the
applicant:

(@) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact;
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(b) Has suppressed or withheld from the Commissioner any information
which the applicant possesses and which, if submitted by the applicant,
would have rendered the applicant ineligible to be licensed pursuant to the
provisions of this chapter; or

(c) Has violated any provision of this chapter, a regulation adopted
pursuant to this chapter or an order of the Commissioner in completing and
filing his or her application for a license or during the course of the
investigation of his or her application for a license.

2. For each violation committed by a licensee, the Commissioner may
impose upon the licensee an administrative fine of not more than {$10,000;}
$25,000, may suspend, revoke or place conditions upon the license, or may
do both, if the licensee, whether or not acting as such:

(@) Isinsolvent;

(b) Is grossly negligent or incompetent in performing any act for which
the licensee is required to be licensed pursuant to the provisions of this
chapter;

(c) Does not conduct his or her business in accordance with law or has
violated any provision of this chapter, a regulation adopted pursuant to this
chapter or an order of the Commissioner;

(d) Is in such financial condition that the licensee cannot continue in
business with safety to his or her customers;

(e) Has made a material misrepresentation in connection with any
transaction governed by this chapter;

(f) Has suppressed or withheld from a client any material facts, data or
other information relating to any transaction governed by the provisions of
this chapter which the licensee knew or, by the exercise of reasonable
diligence, should have known;

(g) Has knowingly made or caused to be made to the Commissioner any
false representation of material fact or has suppressed or withheld from the
Commissioner any information which the licensee possesses and which, if
submitted by the licensee, would have rendered the licensee ineligible to be
licensed pursuant to the provisions of this chapter;

(h) Has failed to account to persons interested for all money received for a
trust account;

(i) Has refused to permit an examination by the Commissioner of his or
her books and affairs or has refused or failed, within a reasonable time, to
furnish any information or make any report that may be required by the
Commissioner pursuant to the provisions of this chapter or a regulation
adopted pursuant to this chapter;

(j) Has been convicted of, or entered or agreed to enter a plea of nolo

contendere to, a felony frelating-to-thepractice-of - mortgage-bankers-or-any
crime-involving-fraud,-misrepresentation-or-moral-turpitude:] in a domestic,
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foreign or military court within the 7 years immediately preceding the date
of the application, or at any time if such felony involved an act of fraud,
dishonesty or a breach of trust, moral turpitude or money laundering;

(k) Has refused or failed to pay, within a reasonable time, any fees,
assessments, costs or expenses that the licensee is required to pay pursuant to
this chapter or a regulation adopted pursuant to this chapter;

(I) Has failed to pay a tax as required pursuant to the provisions of chapter
363A of NRS;

(m) Has failed to satisfy a claim made by a client which has been reduced
to judgment;

(n) Has failed to account for or to remit any money of a client within a
reasonable time after a request for an accounting or remittal;

(o) Has violated NRS 645C.557,

(p) Has commingled the money or other property of a client with his or
her own or has converted the money or property of others to his or her own
use; or

(9) Has engaged in any other conduct constituting a deceitful, fraudulent
or dishonest business practice.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 85. NRS 645E.690 is hereby amended to read as follows:

645E.690 1. |If a person offers or provides any of the services of a
mortgage banker or mortgage agent or otherwise engages in, carries on or
holds himself or herself out as engaging in or carrying on the business of a
mortgage banker or mortgage agent and, at the time:

(a) The person was required to have a license pursuant to this chapter and
the person did not have such a license; or

(b) The person’s license was suspended or revoked pursuant to this
chapter,
= the Commissioner shall impose upon the person an administrative fine of
not more than $50,000 for each violation and, if the person has a license, the
Commissioner fshal} may suspend or revoke it.

2. If a mortgage banker violates subsection 1 of NRS 645E.350 and the
mortgage banker fails, without reasonable cause, to remedy the violation
within 20 business days after being ordered by the Commissioner to do so or
within such later time as prescribed by the Commissioner, or if the
Commissioner orders a mortgage banker to provide information, make a
report or permit an examination of his or her books or affairs pursuant to this
chapter and the mortgage banker fails, without reasonable cause, to comply
with the order within 20 business days or within such later time as prescribed
by the Commissioner, the Commissioner shall:
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(@) Impose upon the mortgage banker an administrative fine of not more
than [$20,000} $25,000 for each violation;

(b) Suspend or revoke the license of the mortgage banker; and

(c) Conduct a hearing to determine whether the mortgage banker is
conducting business in an unsafe and injurious manner that may result in
danger to the public and whether it is necessary for the Commissioner to take
possession of the property of the mortgage banker pursuant to
NRS 645E.630.

Sec. 86. NRS 645E.955 is hereby amended to read as follows:

645E.955 1. [Fhe-helderoff A person who engages in an activity for
which a license as a mortgage banker fmay-be} is required pursuant to this
chapter, without regard to whether such a person is licensed pursuant to
this chapter, may be required by the Commissioner to pay restitution to any
person who has suffered an economic loss as a result of a violation of the
provisions of this chapter or any regulation adopted pursuant thereto.

2. Notwithstanding the provision of paragraph (m) of subsection 1 of
NRS 622A.120, payment of restitution pursuant to subsection 1 shall be done
in a manner consistent with the provisions of chapter 622A of NRS.

Sec. 87. Chapter 645F of NRS is hereby amended by adding thereto the
provisions set forth as sections 88, 89} 88.5 and 90 of this act.

Sec. 88. “Residence” means a structure that contains not more than
four individual units designed or intended for occupancy regardless of
whether such a structure is attached to real property. The term includes an
individual condominium unit, cooperative unit, mobile home or trailer used
for occupancy.

Sec. 88.5. A person who performs any covered service for
compensation, a foreclosure consultant and a loan modification consultant
shall not claim, demand, charge, collect or receive any compensation
before a homeowner_has executed a written agreement with the lender or
servicer_incorporating the offer of mortgage assistance obtained from the
lender_or_servicer by the person who performs any covered service for
compensation, the foreclosure consultant or the loan maodification
consultant.

Sec. 89. (Deleted by amendment.)

Sec. 90. 1. Any person authorized to engage in activities as a
residential mortgage loan originator on behalf of an installment loan
lender licensed under chapter 675 of NRS shall obtain and maintain a
license as a mortgage agent.

2. Asused in this section:

(a) “Mortgage agent” has the meaning ascribed to in NRS 645B.0125;
and
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(b) “Residential mortgage loan originator” has the meaning ascribed to
itin NRS 645B.01325.

Sec. 91. NRS 645F.280 is hereby amended to read as follows:

645F.280 1. The Commissioner shall establish by regulation rates to be

all persons
licensed by the Commissioner or the Division for supervision and
examinations by the Commissioner or the Division.

2. In establishing a rate pursuant to subsection 1, the Commissioner shall
consider:

(@) The complexity of the various examinations to which the rate applies;

(b) The skill required to conduct the examinations;

(c) The expenses associated with conducting the examination and
preparing a report; and

(d) Any other factors the Commissioner deems relevant.

Sec. 92. NRS 645F.290 is hereby amended to read as follows:

645F.290 1. The Commissioner shall collect an assessment pursuant to
this section from each [

supervised-pursuant-to-this-chapter] person licensed by the Commissioner
or the Division.

2. The Commissioner shall determine the total amount of all assessments
to be collected from the fentities} persons identified in subsection 1, but that
amount must not exceed the amount necessary to recover the cost of legal
services provided by the Attorney General to the Commissioner and to the
Division. The total amount of all assessments collected must be reduced by
any amounts collected by the Commissioner from fan-entity} a person for the
recovery of the costs of legal services provided by the Attorney General in a
specific case.

3. The Commissioner shall collect from each fentity} person identified in
subsection 1 an assessment that is based on:

(@ An equal basis; or

(b) Any other reasonable basis adopted by the Commissioner.
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4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by fan-entity] a person
identified in subsection 1.

5. Money collected by the Commissioner pursuant to this section must be
deposited in the Fund for Mortgage Lending created by NRS 645F.270.

Sec. 93. NRS 645F.291 is hereby amended to read as follows:

645F.291 1. In the conduct of any examination, periodic or special
audit, investigation or hearing, the Commissioner may:

(@) Compel the attendance of any person by subpoena.

(b) Compel the production of any books, records or papers by subpoena.

(c) Administer oaths.

He}} (d) Examine any person under oath concerning the business and
conduct of affairs of any person subject to the provisions of this chapter and
in connection therewith require the production of any books, records or
papers relevant to the inquiry.

2. Any person subpoenaed under the provisions of this section who
willfully refuses or willfully neglects to appear at the time and place named
in the subpoena or to produce books, records or papers required by the
Commissioner, or who refuses to be sworn or answer as a witness, is guilty
of a misdemeanor.

3. In addition to the authority to recover attorney’s fees and costs
pursuant to any other statute, the Commissioner may assess against and
collect from a person all costs, including, without limitation, reasonable
attorney’s fees, that are attributable to any examination, periodic or special
audit, investigation or hearing that is conducted to examine or investigate the
conduct, activities or business of the person pursuant to this chapter.

Sec. 94. NRS 645F.294 is hereby amended to read as follows:

645F.294 1. Except as otherwise provided in section 1512 of Public
Law 110-289, 12 U.S.C. § 5111, the requirements under any federal law or
NRS 645B.060 and 645B.092 regarding the confidentiality of any
information or material provided to the Registry, and any privilege arising
under federal law or the laws of this State with respect to such information or
material, continue to apply to such information or material after it has been
disclosed to the Registry. Such information and material may be shared with
federal and state regulatory officials with mortgage industry oversight
without the loss of privilege or the loss of confidentiality protections
provided by federal law or the provisions of NRS 645B.060 and 645B.092.

2. Information or material that is subject to a privilege or confidentiality
under subsection 1 is not subject to:

(@) Disclosure under any federal or state law governing the disclosure to
the public of information held by an officer or agency of the Federal
Government or the State of Nevada; and
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(b) Subpoena or discovery, or admission into evidence, in any private civil
action or administrative process, unless with respect to any privilege held by
the Registry with respect to such information or material, the person to whom
such information or material waives, in whole or in part, that privilege.

3. This section does not apply to information or material relating to:

(@) The employment history of; and

(b) Publicly adjudicated disciplinary and enforcement actions against,
= residential mortgage loan originators included in the Registry for access
by the public.

Sec. 95. NRS 645F.300 is hereby amended to read as follows:

645F.300 As used in NRS 645F.300 to 645F.450, inclusive, and
fsectien] sections 88 and 88.5 of this act, unless the context otherwise
requires, the words and terms defined in NRS 645F.310 to 645F.370,
inclusive, and section 88 of this act have the meanings ascribed to them in
those sections.

Sec. 96. NRS 645F.310 is hereby amended to read as follows:

645F.310 “Covered service” includes, without limitation:

1. Financial counseling [} to a homeowner, including, without
limitation, debt counseling and budget counseling.

2. Receiving money for the purpose of distributing it to creditors in
payment or partial payment of any obligation secured by a mortgage or other
lien on a residence in foreclosure.

3. Contacting a creditor on behalf of a homeowner.

4. Arranging or attempting to arrange for an extension of the period
within which a homeowner may cure a default and reinstate an obligation
pursuant to a note, mortgage or deed of trust.

5. Arranging or attempting to arrange for any delay or postponement of
the time of a foreclosure sale |} of a residence in foreclosure.

6. Advising a homeowner regarding the filing of any document or
assisting in any manner in the preparation of any document for filing with a
bankruptcy court.

7. Giving any advice, explanation or instruction to a homeowner which
in any manner relates to the cure of a default in or the reinstatement of an
obligation secured by a mortgage or other lien on fthe} a residence , fin
foreclosure;} the full satisfaction of the obligation, or the postponement or
avoidance of a foreclosure sale.

8. Arranging or conducting, or attempting to arrange or conduct, for a
homeowner any forensic loan audit or review or other audit or review of
loan documents.

9. Arranging or attempting to arrange for a homeowner the purchase
by a third party of the homeowner’s mortgage loan.
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10. Arranging or attempting to arrange for a homeowner a reduction
of the principal of the homeowner’s mortgage loan when such a mortgage
loan is held by or serviced by a third party.

11. Providing the services of a loan modification consultant.

12. Providing the services of a foreclosure consultant.

Sec. 97. NRS 645F.370 is hereby amended to read as follows:

645F.370 “Residence in foreclosure” means residential real property

onS|st|ng of not more than four famll¥ dwelllng unlts {—on&eﬂ %%@enee

and agalnst WhICh there is an outstandlng notlce of the pendency of an actlon
for foreclosure recorded pursuant to NRS 14.010 or notice of default and
election to sell recorded pursuant to NRS 107.080.

Sec. 98. NRS 645F.380 is hereby amended to read as follows:

645F.380 [Fhe}

1. Except as otherwise provided in subsection 2, the provisions of NRS
645F.300 to 645F.450, inclusive, and fsestien] sections 88 _and 88.5 of this
act do not apply to, and the terms “foreclosure consultant” and “foreclosure
purchaser” do not include:

E3 () An attorney at law rendering serwces in the performance of his or
her duties as an attorney at Iaw 3 =} unless the
attorney at law is & renderlng those services in
the course and scope of hls or her employment by or other affiliation with a
foertgage broker-or-mortgage-agent;} person who is licensed or required to
be licensed pursuant to NRS 645F.390;

3 (b) A provider of debt-management services registered pursuant to
chapter 676A of NRS while providing debt-management services pursuant to
chapter 676A of NRS;

B3 (c) A person or the authorized agent of a person acting under the
provisions of a program sponsored by the Federal Government, this State or a
local government, including, without limitation, the Department of Housing
and Urban Development, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association or the Federal Home Loan Bank 3}
System;

43 (d) A person who holds or is owed an obligation secured by a
mortgage or other lien on a residence in foreclosure if the person performs
services in connection with this obligation or lien and the obligation or lien
did not arise as the result of or as part of a proposed foreclosure
reconveyance;

53 (e) Any person doing business under the laws of this State or of the
United States relating to banks, trust companies, savings and loan
associations, industrial loan and thrift companies, regulated lenders, credit
unions, insurance companies, or a mortgagee which is a United States
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Department of Housing and Urban Development approved mortgagee and
any subsidiary or affiliate of those persons, and any agent or employee of
those persons while engaged in the business of those persons;

&3 (f) A person, other than a person who is licensed pursuant to
NRS 645F.390, who is licensed pursuant to chapter 692A or any chapter of
title 54 of NRS while acting under the authority of the license;

3 (@) A nonprofit agency or organization that offers credit counseling
or advice to a homeowner of a residence in foreclosure or a person in default
on a loan; or

83 (h) A judgment creditor of the homeowner whose claim accrued
before the recording of the notice of the pendency of an action for
foreclosure against the homeowner pursuant to NRS 14.010 or the recording
of the notice of default and election to sell pursuant to NRS 107.080.

2. The provisions of section 88.5 of this act apply to an attorney at law
who renders services in the performance of his or her duties as an attorney
at law regardless of whether the attorney at law renders those services in
the course and scope of his or her employment by or other affiliation with a
person _who is licensed or required to be licensed pursuant to
NRS 645F.390.

Sec. 99. NRS 645F.390 is hereby amended to read as follows:

645F.390 1. The Commissioner shall adopt fseparate} regulations for
the licensing of:

(@) A person who performs any covered service for compensation;

(b) A foreclosure consultant; and

(c) A loan modification consultant.

2. The regulations must prescribe, without limitation:

(a) The method and form of application for a license;

(b) The method and form of the issuance, denial or renewal of a license;

(c) The grounds and procedures for the revocation, suspension or
nonrenewal of a license; fand]}

(d) The imposition of reasonable fees for application and licensure £} ;
and

(e) Any provisions necessary to comply with the provisions of the Secure
and Fair Enforcement for Mortgage Licensing Act of 2008, Public Law
110-289, 12 U.S.C. 88 5101 et seq., including registration with the Registry,
and the Mortgage Assistance Relief Services Rule, 16 C.F.R. Part 322, as
promulgated by the Federal Trade Commission.

3. An application for a license pursuant to this section must include a
complete set of the fingerprints of the applicant or, if the applicant is not a
natural person, a complete set of the fingerprints of each person who will
have an interest in the person who performs any covered service as a
principal, partner, officer, director or trustee, and written permission
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authorizing the Division to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for its report.

Sec. 100. NRS 645F.392 is hereby amended to read as follows:

645F.392 1. A person who performs any covered service for
compensation [-a-foreclosure-consultant-and-a-lean-modification-consultant}
shall execute a written contract with a homeowner before providing any
covered service.

2. The Commissioner shall adopt regulations describing the information
that must be contained in a written contract for covered services.

Sec. 101. NRS 645F.394 is hereby amended to read as follows:

645F 394 {J——Au—meney—paid—te—a—pepsen—whe—pe#eﬁns—any—eeve#ed
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& wher} A person
Ilcensed or requwed to be Ilcensed pursuant to NRS 645F.390 may not
request or receive payment of any fee or other compensation from a
homeowner until such a person has fully complied with the provisions of
the Mortgage Assistance Relief Services Rule, 16 C.F.R. Part 322, and any
other applicable federal law or regulation.

Sec. 102. NRS 645F.400 is hereby amended to read as follows:

645F.400 1. A person who performs any covered service [—a
foreclosure-consultant-and-a-loan-modification-consultant] shall not:

(@) Claim, demand, charge, collect or receive any compensation except in
accordance with NRS 645F.394.

(b) Claim, demand, charge, collect or receive any fee, interest or other
compensation for any reason which is not fully disclosed to the homeowner.

(c) Take or acquire, directly or indirectly, any wage assignment, lien on
real or personal property, assignment of a homeowner’s equity fer-ether} ,
any interest in a residence finforeclosure} or other security for the payment
of compensation. Any such assignment or security is void and
unenforceable.

(d) Receive any consideration from any third party in connection with a
covered service provided to a homeowner unless the consideration is first
fully disclosed to the homeowner.

(e) {Aequwe—mreeﬂy—eb;wmaly—any—merest—m—the—re&denee—m

B} Accept a power of attorney from a homeowner for any purpose, other
than to inspect documents as provided by law.

2. In addition to any other penalty, a violation of any provision of this
section shall be deemed to constitute mortgage lending fraud for the purposes
of NRS 205.372.

Sec. 103. NRS 645F.410 is hereby amended to read as follows:

645F.410 1. In addition to any other remedy or penalty, the
Commissioner may, after giving notice and opportunity to be heard, impose
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an administrative penalty of not more than [$10,000—on—a—foreclosure
consultant] $25,000 on any person licensed or required to be licensed

pursuant to NRS 645F.390 who violates any provision of f[NRS-645F.400-}
this chapter or any regulation adopted pursuant thereto or any other
applicable law.

2. Except as otherwise provided in this section, all money collected from
administrative penalties imposed pursuant to this section must be deposited
in the State General Fund.

3. The money collected from an administrative penalty may be deposited
with the State Treasurer for credit to the Fund for Mortgage Lending created
by NRS 645F.270 if:

(@) The person pays the administrative penalty without exercising the right
to a hearing to contest the penalty; or

(b) The administrative penalty is imposed in a hearing conducted by a
hearing officer or panel appointed by the Commissioner.

4. The Commissioner may appoint one or more hearing officers or panels
and may delegate to those hearing officers or panels the power of the
Commissioner to conduct hearings, determine violations and impose the
penalties authorized by this section.

5. If money collected from an administrative penalty is deposited in the
State General Fund, the Commissioner may present a claim to the State
Board of Examiners for recommendation to the Interim Finance Committee if
money is needed to pay attorney’s fees or the costs of an investigation, or
both.

Sec. 104. NRS 645F.420 is hereby amended to read as follows:

645F.420 1. A homeowner who is injured as a result of a fforeclosure
consultant’s} person’s violation of a provision of NRS 645F.400 may bring
an action against the [foreclosure—consultant] person to recover damages
caused by the violation, together with reasonable attorney’s fees and costs.

2. If the homeowner prevails in the action, the court may award such
punitive damages as may be determined by a jury, or by a court sitting
without a jury, but in no case may the punitive damages be less than one and
one-half times the amount awarded to the homeowner as actual damages.

Sec. 105. NRS 658.210 is hereby amended to read as follows:

658.210 1. [JAny] Except as otherwise provided in section 90 of this
act, any person authorized to engage in activities as a residential mortgage
loan originator on behalf of a privately insured institution or organization
licensed under title 55 or 56 of NRS shall obtain and maintain a license as a
mortgage agent.

2. Asused in subsection 1:

(a) “Mortgage agent” has the meaning ascribed to in NRS 645B.0125; and
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(b) “Residential mortgage loan originator” has the meaning ascribed to it
in NRS 645B.01325.

Sec. 106. NRS 645B.044 is hereby repealed.

Sec. 106.5. 1. The Commissioner shall issue a provisional license as
an escrow agency or an escrow agent, as applicable, to a person if, on or
before October 1, 2011, the person submits to the Commissioner:

(a) For a provisional license as an escrow agency, proof satisfactory to the
Commissioner that the person is a construction control and that the majority
of the business conducted by the person is business in which the person
serves as a construction control;

(b) For a provisional license as an escrow agent, proof satisfactory to the
Commissioner that the person is a natural person who engages in activity
related to the business of a construction control on behalf of a construction
control who holds a provisional license as an escrow agency or holds a
license as an escrow agency;

(c) A complete application for a license as an escrow agency or an escrow
agent, as applicable, which complies with the requirements of chapter 645A
of NRS, as amended by this act, and all regulations adopted pursuant thereto,
accompanied by all other documentation and materials required of an
applicant for a license as an escrow agency or an escrow agent, as applicable,
by the provisions of chapter 645A of NRS, as amended by this act, and all
regulations adopted pursuant thereto, except for regulations adopted pursuant
to NRS 645A.021;

(d) For a provisional license as an escrow agency, a bond which complies
with the requirements of NRS 645A.041, as amended by section 6 of this act,
or a substitute for that bond which complies with the requirements of
NRS 645A.042; and

(e) A statement satisfactory to the Commissioner, signed by the person,
that the person understands the provisions of this section including, without
limitation, the provisions governing the expiration of a provisional license.

2. Upon receipt of documentation and materials from a person pursuant
to subsection 1, the Commissioner shall:

(@) Determine whether the person has submitted all documentation and
materials required by subsection 1 for a provisional license as an escrow
agency or an escrow agent;

(b) If the person has submitted all documentation and materials required
by subsection 1 for a provisional license as an escrow agency, issue to the
person a provisional license as an escrow agency;

(c) If the person has submitted all documentation and materials required
by subsection 1 for a provisional license as an escrow agent, issue to the
person a provisional license as an escrow agent; and
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(d) Without regard to whether the Commissioner issues a provisional
license as an escrow agency or an escrow agent to the person pursuant to
paragraph (b) or (c), if the person has submitted all documentation and
materials required by paragraph (c) of subsection 1 to apply for a license as
an escrow agency or an escrow agent, process the materials as an application
for a license as an escrow agency or an escrow agent, as applicable, in
accordance with the provisions of chapter 645A of NRS, as amended by this
act, and all regulations adopted pursuant thereto. Notwithstanding any
provisions of this paragraph to the contrary, if the Commissioner issues a
provisional license as an escrow agency or an escrow agent to the person
pursuant to paragraph (b) or (c), the Commissioner may cease any processing
of the person’s application for a license as an escrow agency or an escrow
agent, as applicable, upon expiration of the provisional license pursuant to
the provisions of this section.

3. Except as otherwise provided in this section, a provisional license as
an escrow agency or an escrow agent shall be deemed to be a license as an
€SCrow agency or an escrow agent, as applicable.

4. A provisional license expires automatically:

(a) Notwithstanding the provisions of subsection 7, upon receipt by the
person of written notice from the Commissioner that the Commissioner has
denied, for any reason, the person’s application for a license as an escrow
agency or an escrow agent, as applicable;

(b) Upon the issuance to the person by the Commissioner of a license as
an escrow agency or an escrow agent, as applicable;

(c) Ninety days after the date of issuance of the provisional license if the
holder of the provisional license:

(1) Is a natural person who is required by NRS 645A.021 and any
regulations adopted pursuant thereto to complete educational prerequisites to
obtain a license as an escrow agency or an escrow agent, as applicable;

(2) Has not completed the educational prerequisites specified in
subparagraph (1) as required for an applicant for a license as an escrow
agency or an escrow agent, as applicable; and

(3) Has not requested, or the Commissioner has denied a request by the
holder for, an extension of the time for completion of the educational
prerequisites specified in this paragraph; or

(d) On December 31, 2011, if the holder of the provisional license has not
requested, or the Commissioner has denied a request by the holder for, an
extension of the expiration date set forth in this paragraph.

5. A request for an extension pursuant to subparagraph (3) of paragraph
(c) of subsection 4 or paragraph (d) of subsection 4 must set forth reasons
which would support a finding by the Commissioner of good cause to grant
the extension. The Commissioner may grant such a request for an extension
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only upon a finding by the Commissioner that good cause exists to grant such
an extension.

6. The Commissioner shall not issue a provisional license to a person
who submits the documentation and materials required by subsection 1 for a
provisional license after October 1, 2011.

7. A provisional license issued by the Commissioner before July 1, 2011:

(@) Is effective on July 1, 2011; and

(b) Shall be deemed to have been issued on July 1, 2011.

8. Asused in this section:

(@) “Commissioner” has the meaning ascribed to it in NRS 645A.010.

(b) “Construction control” has the meaning ascribed to it in NRS 627.050.

(c) “License” means a license as an escrow agency or an escrow agent, as
applicable, issued pursuant to the provisions of chapter 645A of NRS, as
amended by this act, and all regulations adopted pursuant thereto.

(d) “Provisional license” means a provisional license as an escrow agency
or an escrow agent, as applicable, issued pursuant to the provisions of this
section.

Sec. 107. This act becomes effective:

1. Upon passage and approval for the purpose of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. OnJuly 1, 2011, for all other purposes.

TEXT OF REPEALED SECTION

645B.044 Mortgage broker may deposit substitute form of security
in lieu of security bond; amount deposited must equal amount of bond;
interest or dividends accrue to depositor.

1. As a substitute for the surety bond required by NRS 645B.042, a
mortgage broker may, in accordance with the provisions of this section,
deposit with any bank or trust company authorized to do business in this
State, in a form approved by the Commissioner:

(@) An obligation of a bank, savings and loan association, thrift company
or credit union licensed to do business in this State;

(b) Bills, bonds, notes, debentures or other obligations of the United States
or any agency or instrumentality thereof, or guaranteed by the United States;
or

(c) Any obligation of this State or any city, county, town, township,
school district or other instrumentality of this State, or guaranteed by this
State.

2. The obligations of a bank, savings and loan association, thrift
company or credit union must be held to secure the same obligation as would
the surety bond. With the approval of the Commissioner, the depositor may
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substitute other suitable obligations for those deposited which must be
assigned to the State of Nevada and are negotiable only upon approval by the
Commissioner.

3. Any interest or dividends earned on the deposit accrue to the account
of the depositor.

4. The deposit must be in an amount at least equal to the required surety
bond and must state that the amount may not be withdrawn except by direct
and sole order of the Commissioner. The value of any item deposited
pursuant to this section must be based upon principal amount or market
value, whichever is lower.

Assemblyman Atkinson moved that the Assembly do not concur in the
Senate Amendment No. 617 to Assembly Bill No. 77.

Remarks by Assemblyman Atkinson.

Motion carried.

The following Senate amendment was read:

Amendment No. 772.

Legislative Counsel’s Digest:

Existing law governs the conduct of escrow agents and escrow agencies
and requires the Commissioner of Mortgage Lending to supervise and control
the conduct of escrow agents and escrow agencies within this State. (Chapter
645A of NRS) Section 3.5 of this bill includes the performance of the
services of a construction control within the definition of escrow. Sections 4
and 5 of this bill revise provisions relating to the licensing of escrow agents
and escrow agencies. Section 6 of this bill revises provisions relating to the
surety bond posted by an escrow agency. Sections 8 and 9 of this bill revise
provisions relating to the fees and costs relating to escrow agents and escrow
agencies that the Commissioner is authorized to collect. Sections 2 and 10-
12 of this bill revise provisions relating to discipline for activities relating to
escrow agents and escrow agencies.

Existing law governs the conduct of mortgage agents and mortgage
brokers and requires the Commissioner of Mortgage Lending to supervise
and control the conduct of mortgage agents and mortgage brokers within this
State. (Chapter 645B of NRS) Sections 21, 22, 24, 25, 34 and 37 of this bill
establish provisions governing the arranging or servicing of loans by a
mortgage broker in which an investor has an interest. Section 44 of this bill
revises the exemptions from the statutes governing mortgage agents and
mortgage brokers. Sections 47 and 48 of this bill revise provisions relating
to a surety bond posted by a mortgage broker. Section 53 of this bill
authorizes the Commissioner to disclose certain confidential information
relating to an investigation. Section 56 of this bill requires a mortgage broker
to review an impound trust account annually.
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Existing law governs the conduct of mortgage bankers and requires the
Commissioner of Mortgage Lending to supervise and control the conduct of
mortgage bankers within this State. (Chapter 645E of NRS) Section 72 of
this bill revises the exemptions from the statutes governing mortgage
bankers. Section 81 of this bill authorizes the Commissioner to disclose
certain confidential information relating to an investigation.

Existing law requires the Commissioner to adopt regulations concerning
the licensing of persons who provide certain covered services.
(NRS 645F.390) Section 96 of this bill includes additional services within
the definition of “covered services.” Section 101 of this bill revises
provisions governlng the compensatlon a provider of covered serwces may
recelve g—lav 2R3 : 2

Sectlons 42 45 46 50- 55 59 60 62 64 67, 69, 73, 76, 79-82 and 99 of
this bill enact or revise provisions to implement the federal Secure and Fair
Enforcement for Mortgage Licensing Act of 2008.

Section 87 of Assembly Bill No. 77 is hereby amended as follows:

Sec. 87. Chapter 645F of NRS is hereby amended by adding thereto the
provisions set forth as sections 88 885} and 90 of this act.

Section 88.5 of Assembly Bill No. 77 is hereby amended as follows:

Sec. 88.5. (Deleted by amendment.)

Section 95 of Assembly Bill No. 77 is hereby amended as follows:

Sec. 95. NRS 645F.300 is hereby amended to read as follows:

645F.300 As used in NRS 645F.300 to 645F.450, inclusive, and
fsestiens} section 88 fand=88-5} of this act, unless the context otherwise
requires, the words and terms defined in NRS 645F.310 to 645F.370,
inclusive, and section 88 of this act have the meanings ascribed to them in
those sections.

Section 98 of Assembly Bill No. 77 is hereby amended as follows:

Sec. 98. NRS 645F.380 is hereby amended to read as follows:

645F.380 The

At i i i provisions of
NRS 645F 300 to 645F 450, mcluswe and %eeﬂ@% sectlon 88 fanrd-88.5]
of this act do not apply to, and the terms “foreclosure consultant” and
“foreclosure purchaser” do not include:
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1. f&} An attorney at law rendering services in the performance of his or
her duties as an attorney at law, unless the attorney at law is rendering those
services in the course and scope of his or her employment by or other
affiliation with a [mertgage—broker—or—mortgage—agent;} person who is
licensed or required to be licensed pursuant to NRS 645F.390;

2. b)Y A provider of debt-management services registered pursuant to
chapter 676A of NRS while providing debt-management services pursuant to
chapter 676A of NRS;

3. He}} A person or the authorized agent of a person acting under the
provisions of a program sponsored by the Federal Government, this State or a
local government, including, without limitation, the Department of Housing
and Urban Development, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association or the Federal Home Loan Bank [}
System;

4. He} A person who holds or is owed an obligation secured by a
mortgage or other lien on a residence in foreclosure if the person performs
services in connection with this obligation or lien and the obligation or lien
did not arise as the result of or as part of a proposed foreclosure
reconveyance;

5. e} Any person doing business under the laws of this State or of the
United States relating to banks, trust companies, savings and loan
associations, industrial loan and thrift companies, regulated lenders, credit
unions, insurance companies, or a mortgagee which is a United States
Department of Housing and Urban Development approved mortgagee and
any subsidiary or affiliate of those persons, and any agent or employee of
those persons while engaged in the business of those persons;

6. B3 A person, other than a person who is licensed pursuant to NRS
645F.390, who is licensed pursuant to chapter 692A or any chapter of title 54
of NRS while acting under the authority of the license;

7. e A nonprofit agency or organization that offers credit counseling
or advice to a homeowner of a residence in foreclosure or a person in default
on a loan; or

8. k) A judgment creditor of the homeowner whose claim accrued
before the recording of the notice of the pendency of an action for
foreclosure against the homeowner pursuant to NRS 14.010 or the recording

tion to
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Assemblyman Atkinson moved that the Assembly do not concur in the
Senate Amendment No. 772 to Assembly Bill No. 77.

Remarks by Assemblyman Atkinson.

Motion carried.

Bill ordered transmitted to the Senate.

Assembly Bill No. 199.

The following Senate amendment was read:

Amendment No. 658.

AN ACT relating to the practice of pharmacy; revising provisions
governing the authority of a registered pharmacist to collaborate with a
practitioner for the implementation, monitoring and modification of drug
therapy; authorizing the State Board of Pharmacy to establish regulations
relating to collaborative pharmacy practice;_revising provisions governing
the use of the letters “Rx” and “RX” by certain persons; revising
provisions relating to the authority of a registered pharmacist to possess
and administer controlled substances and dangerous drugs under
certain_circumstances; providing a penalty; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes a registered pharmacist to collaborate with a
practitioner to engage in the implementation and modification of drug
therapy for a patient at a licensed medical facility or licensed pharmacy.
(NRS 639.0124) Section 1 of this bill prescribes requirements for written
guidelines and protocols which must be developed by a pharmacist who
collaborates with a practitioner and requires those guidelines and protocols to
be approved by the State Board of Pharmacy. Section 1 also authorizes the
written guidelines and protocols to set forth provisions for a pharmacist to
implement, monitor and modify the drug therapy of a patient in a_medical
facility or a setting fetherthan] that is affiliated with a licensed medical
facility_. ferticensed—pharmasy} Sections 10.3 and 10.7 of this bill revise
the authority of a pharmacist to possess and administer controlled
substances and dangerous drugs under certain circumstances for the
care of a patient in accordance with the written guidelines and protocols
developed pursuant to section 1.

Existing law prohibits a person operating a business from using the
letters “Rx” or “RX” if the person does not have a license from the
Board. (NRS 639.230) Section 10 of this bill authorizes persons who are
not subject to the laws governing the practice of pharmacy to use those
letters if the person obtains approval from the Board.
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A person who violates any provision of chapter 639 of NRS governing
pharmacists and pharmacies, including any provision of this bill, is guilty of
a misdemeanor. (NRS 639.310)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 639 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Written guidelines and protocols developed by a registered
pharmacist in collaboration with a practitioner which authorize the
implementation, monitoring and modification of drug therapy:

(a) May authorize a pharmacist to order and use the findings of
laboratory tests and examinations.

(b) May provide for implementation, monitoring and modification of
drug therapy for a patient receiving care fs} :

(1) In a licensed medical facility_; or =&

(2) If developed to ensure continuity of care for a patient, in any
setting feutside] that is affiliated with a medical facility where the patient is
receiving care._A pharmacist who modifies a drug therapy of a patient
receiving care in_a setting that is affiliated with a medical facility shall,
within 72 hours after implementing or modifying the drug therapy, provide
written notice of the implementation or modification of the drug therapy to
the collaborating practitioner _or_enter the appropriate _information
concerning the drug therapy in an electronic patient record system shared
by the pharmacist and the collaborating practitioner.

(c) Must state the conditions under which a prescription of a
practitioner relating to the drug therapy of a patient may be changed by the
pharmacist without a subseguent prescription from the practitioner.

(d) Must be approved by the Board.

2. The Board may adopt regulations which:

(a) Prescribe additional requirements for written guidelines and
protocols developed pursuant to this section; and

(b) Set forth the process for obtaining the approval of the Board of such
written guidelines and protocols.

Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)
Sec. 9. NRS 639.0124 is hereby amended to read as follows:
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639.0124 *“Practice of pharmacy” includes, but is not limited to, the:

1. Performance or supervision of activities associated with
manufacturing, compounding, labeling, dispensing and distributing of a drug,
including the receipt, handling and storage of prescriptions and other
confidential information relating to patients.

2. Interpretation and evaluation of prescriptions or orders for medicine.

3. Participation in drug evaluation and drug research.

4. Advising of the therapeutic value, reaction, drug interaction, hazard
and use of a drug.

5. Selection of the source, storage and distribution of a drug.

6. Maintenance of proper documentation of the source, storage and
distribution of a drug.

7. Interpretation of clinical data contained in a person’s record of
medication.

8. Development of written guidelines and protocols in collaboration with
a practitioner which are intended for a patient in a licensed medical facility
or in a setting feutside} that is affiliated with a medical facility where the
patient is receiving care and which authorize the implementation,
monitoring and modification of drug therapy. The written guidelines and

protocols fmay—authorize—a—pharmacistto—order—and-—use—thefindings—of
laboratory-tests-and-examinations:} must comply with section 1 of this act.

9. Implementation and modification of drug therapy in accordance with
the authorization of the prescribing practitioner for a patient in a pharmacy in
which drugs, controlled substances, poisons, medicines or chemicals are sold
at retail.
= The term does not include the changing of a prescription by a pharmacist
or practitioner without the consent of the prescribing practitioner, except as
otherwise provided in NRS 639.2583.

Sec. 10. NRS 639.230 is hereby amended to read as follows:

639.230 1. A person operating a business in this State shall not use fthe

SR the word “drug” or “drugs,” “prescription” or
“pharmacy,” or similar words or words of similar import, without first having
secured a license from the Board. A person operating a business in this
State which is not otherwise subject to the provisions of this chapter shall
not use the letters “Rx” or “RX” without the approval of the Board. The
Board must not unreasonably deny approval of the use of the letters “Rx”
or “RX” by any person but may deny approval upon a determination that:

(a) _The person is subject to the provisions of this chapter but has not
secured a license from the Board; or

(b) The use of the letters “Rx” or “RX” by the person is confusing or
misleading to or threatens the health or safety of the residents of this State.
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2. Each license must be issued to a specific person and for a specific
location and is not transferable. The original license must be displayed on the
licensed premises as provided in NRS 639.150. The original license and the
fee required for reissuance of a license must be submitted to the Board before
the reissuance of the license.

3. If the owner of a pharmacy is a partnership or corporation, any change
of partners or corporate officers must be reported to the Board at such a time
as is required by a regulation of the Board.

4. Except as otherwise provided in subsection 6, in addition to the
requirements for renewal set forth in NRS 639.180, every person holding a
license to operate a pharmacy must satisfy the Board that the pharmacy is
conducted according to law.

5. Any violation of any of the provisions of this chapter by a managing
pharmacist or by personnel of the pharmacy under the supervision of the
managing pharmacist is cause for the suspension or revocation of the license
of the pharmacy by the Board.

6. The provisions of this section do not prohibit fa} :

(a) A Canadian pharmacy which is licensed by the Board and which has
been recommended by the Board pursuant to subsection 4 of NRS 639.2328
for inclusion on the Internet website established and maintained pursuant to
subsection 9 of NRS 223.560 from providing prescription drugs through mail
order service to residents of Nevada in the manner set forth in NRS 639.2328
to 639.23286, inclusive F} ; or

(b) A registered pharmacist or practitioner from collaborating in the
implementation, monitoring and modification of drug therapy pursuant to
guidelines and protocols approved by the Board.

Sec. 10.3. NRS 453.026 is hereby amended to read as follows:

453.026 “Agent” means a pharmacist_ £} who cares for a patient of a
prescribing practitioner in a medical facility or in a setting that is affiliated
with a medical facility where the patient is receiving care in _accordance
with written guidelines and protocols developed and approved pursuant to
section 1 of this act, a licensed practical nurse or registered nurse who cares
for a patient of a prescribing practitioner in a medical facility or an
authorized person who acts on behalf of or at the direction of and is
employed by a manufacturer, distributor, dispenser or prescribing
practitioner. The term does not include a common or contract carrier, public
warehouseman or employee of the carrier or warehouseman.

Sec. 10.7. NRS 454.213 is hereby amended to read as follows:

454.213 A drug or medicine referred to in NRS 454.181 to 454.371,
inclusive, may be possessed and administered by:

1. A practitioner.
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2. A physician assistant licensed pursuant to chapter 630 or 633 of NRS,
at the direction of his or her supervising physician or a licensed dental
hygienist acting in the office of and under the supervision of a dentist.

3. Except as otherwise provided in subsection 4, a registered nurse
licensed to practice professional nursing or licensed practical nurse, at the
direction of a prescribing physician, physician assistant licensed pursuant to
chapter 630 or 633 of NRS, dentist, podiatric physician or advanced
practitioner of nursing, or pursuant to a chart order, for administration to a
patient at another location.

4. In accordance with applicable regulations of the Board, a registered
nurse licensed to practice professional nursing or licensed practical nurse
who is:

(@) Employed by a health care agency or health care facility that is
authorized to provide emergency care, or to respond to the immediate needs
of a patient, in the residence of the patient; and

(b) Acting under the direction of the medical director of that agency or
facility who works in this State.

5. Except as otherwise provided in subsection 6, an intermediate
emergency medical technician or an advanced emergency medical
technician, as authorized by regulation of the State Board of Pharmacy and in
accordance with any applicable regulations of:

(@) The State Board of Health in a county whose population is less than
100,000;

(b) A county board of health in a county whose population is 100,000 or
more; or

(c) A district board of health created pursuant to NRS 439.362 or 439.370
in any county.

6. An intermediate emergency medical technician or an advanced
emergency medical technician who holds an endorsement issued pursuant to
NRS 450B.1975, under the direct supervision of a local health officer or a
designee of the local health officer pursuant to that section.

7. A respiratory therapist employed in a health care facility. The therapist
may possess and administer respiratory products only at the direction of a
physician.

8. A dialysis technician, under the direction or supervision of a physician
or registered nurse only if the drug or medicine is used for the process of
renal dialysis.

9. A medical student or student nurse in the course of his or her studies at
an approved college of medicine or school of professional or practical
nursing, at the direction of a physician and:

(@) In the presence of a physician or a registered nurse; or
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(b) Under the supervision of a physician or a registered nurse if the
student is authorized by the college or school to administer the drug or
medicine outside the presence of a physician or nurse.
= A medical student or student nurse may administer a dangerous drug in
the presence or under the supervision of a registered nurse alone only if the
circumstances are such that the registered nurse would be authorized to
administer it personally.

10. Any person designated by the head of a correctional institution.

11. An ultimate user or any person designated by the ultimate user
pursuant to a written agreement.

12. A nuclear medicine technologist, at the direction of a physician and
in accordance with any conditions established by regulation of the Board.

13. A radiologic technologist, at the direction of a physician and in
accordance with any conditions established by regulation of the Board.

14. A chiropractic physician, but only if the drug or medicine is a topical
drug used for cooling and stretching external tissue during therapeutic
treatments.

15. A physical therapist, but only if the drug or medicine is a topical drug
which is:

(@) Used for cooling and stretching external tissue during therapeutic
treatments; and

(b) Prescribed by a licensed physician for:

(1) lontophoresis; or
(2) The transmission of drugs through the skin using ultrasound.

16. In accordance with applicable regulations of the State Board of
Health, an employee of a residential facility for groups, as defined in NRS
449.017, pursuant to a written agreement entered into by the ultimate user.

17. A veterinary technician at the direction of his or her supervising
veterinarian.

18. In accordance with applicable regulations of the Board, a registered
pharmacist who:

(@) Is trained in and certified to carry out standards and practices for
immunization programs;

(b) Is authorized to administer immunizations pursuant to written
protocols from a physician; and

(c) Administers immunizations in compliance with the “Standards of
Immunization Practices” recommended and approved by the United States
Public Health Service Advisory Committee on Immunization Practices.

19. A reqgistered pharmacist pursuant to written quidelines and
protocols developed and approved pursuant to section 1 of this act.

20. A person who is enrolled in a training program to become a
physician assistant licensed pursuant to chapter 630 or 633 of NRS, dental
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hygienist, intermediate emergency medical technician, advanced emergency
medical technician, respiratory therapist, dialysis technician, nuclear
medicine technologist, radiologic technologist, physical therapist or
veterinary technician if the person possesses and administers the drug or
medicine in the same manner and under the same conditions that apply,
respectively, to a physician assistant licensed pursuant to chapter 630 or 633
of NRS, dental hygienist, intermediate emergency medical technician,
advanced emergency medical technician, respiratory therapist, dialysis
technician, nuclear medicine technologist, radiologic technologist, physical
therapist or veterinary technician who may possess and administer the drug
or medicine, and under the direct supervision of a person licensed or
registered to perform the respective medical art or a supervisor of such a
person.

Sec. 11. This act becomes effective upon passage and approval for the
purpose of adopting regulations and on October 1, 2011, for all other
purposes.

Assemblyman Atkinson moved that the Assembly concur in the Senate
Amendment No. 658 to Assembly Bill No. 199.

Remarks by Assemblyman Atkinson.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 273.

The following Senate amendment was read:

Amendment No. 679.

AN ACT relating to real property; revising provisions governing the
amount which a person holding a junior lien on real property may recover in
a civil action under certain circumstances; prohibiting certain persons
holding a junior lien on certain residential property from bringing a civil
action under certain circumstances; revising provisions governing the amount
of a deficiency judgment after the foreclosure of a mortgage or a deed of
trust; limiting the amount of certain judgments against guarantors, sureties or
other obligors of obligations secured by real property under certain
circumstances; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, a judgment creditor or a beneficiary of a deed of trust
may obtain, after a hearing, a deficiency judgment after a foreclosure sale or
trustee’s sale if it appears from the sheriff’s return or the recital of
consideration in the trustee’s deed that there is a deficiency of the proceeds
of the sale and a balance remaining due the judgment creditor or beneficiary
of the deed of trust. Existing law requires a judgment creditor or beneficiary
of a deed of trust to bring an action for such a deficiency judgment within 6
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months after the foreclosure sale or trustee’s sale. For an obligation secured
by a mortgage or deed of trust on or after October 1, 2009, a court may not
award a deficiency judgment to the judgment creditor or the beneficiary of
the deed of trust if: (1) the creditor or beneficiary is a financial institution; (2)
the real property is a single-family dwelling and the debtor or grantor was the
owner of the property; (3) the debtor or grantor used the loan to purchase the
property; (4) the debtor or grantor occupied the property continuously after
obtaining the loan; and (5) the debtor or grantor did not refinance the loan.
(NRS 40.455)

Sections 3, 3.3 and 5.7 of this bill enact similar provisions to govern
deficiency judgments sought by junior lienholders after a foreclosure sale, a
trustee’s sale or any sale or deed in lieu of a foreclosure sale or trustee’s sale.
Section 3 provides that, if the circumstances prohibiting a deficiency
judgment after a foreclosure sale or trustee’s sale under current law exist with
respect to a junior lienholder, the creditor may not bring a civil action to
recover the debt owed to it after a foreclosure sale, a trustee’s sale or a sale or
deed in lieu of a foreclosure sale or trustee’s sale.

Existing law authorizes a creditor under an obligation secured by a junior
mortgage or deed of trust to bring an action to obtain a personal judgment
against the debtor only if the action is commenced within 6 years after the
date of the debtor’s default. (NRS 11.190) Under sections 3.3 and 5.7 of this
bill, if the real property securing such an obligation is the subject of a
foreclosure sale, a trustee’s sale or a sale or deed in lieu of such a sale, the
creditor may bring an action to obtain a personal judgment against the debtor
only if the action is brought within 6 months after the foreclosure sale, the
trustee’s sale or the sale in lieu of a foreclosure sale or trustee’s sale.

Under existing law, the amount of a deficiency judgment after a
foreclosure sale or a trustee’s sale may not exceed the lesser of: (1) the
amount of the indebtedness minus the fair market value of the foreclosed
property at the time of the sale; or (2) the amount of the indebtedness minus
the amount for which the foreclosed property actually sold. (NRS 40.459)
Section 5 of this bill provides that, for a deficiency judgment sought by a
secured creditor after a foreclosure sale, trustee’s sale or sale in lieu of a
foreclosure sale or trustee’s sale, the amount of the deficiency judgment must
be reduced by the amount of any insurance proceeds received by, or payable
to, the creditor. Section 2 of this bill enacts a corresponding provision for
money judgments sought against a debtor by a junior lienholder after a
foreclosure sale, a trustee’s sale or a sale or deed in lieu of a foreclosure sale
or trustee’s sale.

Sections 2 and 5 also limit the recovery of a creditor who acquired the
right to obtain payment for an obligation secured by the real property from
another person who owned that obligation. If the creditor is seeking a
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deficiency judgment after a foreclosure sale, a trustee’s sale or a sale in lieu
of a foreclosure sale or trustee’s sale, section 5 provides that the creditor may
not a receive an amount which exceeds the lesser of: (1) the consideration
paid for the obligation minus the fair market value of the property at the time
of the foreclosure sale, with interest from the date of sale and reasonable
costs; or (2) the consideration paid for the obligation minus the amount for
which the property actually sold, with interest from the date of sale and
reasonable costs. If the creditor is a junior lienholder who filed a civil action
to obtain a money judgment against the debtor, section 2 provides that the
creditor may not receive an amount greater than the consideration paid for
the obligation, with interest from the date on which the person acquired the
right to obtain payment and reasonable costs.

Section 5.5 of this bill limits the amount of a judgment against a guarantor,
surety or other obligor, other than a mortgagor or grantor of a deed of trust,
in an action commenced before a foreclosure sale or trustee’s sale to enforce
the obligation to pay, satisfy or purchase all or part of an obligation secured
by a mortgage or other lien on real property. Under section 5.5, the amount
of the judgment may not exceed the lesser of; (1) the amount of the
indebtedness minus the fair market value of the real property at the time of
the commencement of the action; or (2) if a foreclosure sale or a trustee’s
sale is completed before the date on which judgment is entered, the amount
of the indebtedness minus the amount for which the foreclosed property
actually sold.

Section 6 of this bill provides that the amendatory provisions of fhis-bil} :
(1) sections 1-3 apply only prospectively to obligations secured by a
mortgage, deed of trust or other encumbrance upon real property on or after
the effective date of this bill_F ; (2) sections 3.3 and 5.7 apply only to an
action commenced after a foreclosure sale or sale in lieu of a foreclosure
sale that occurs on or after July 1, 2011; and (3) section 5.5 apply only to
an action against a guarantor, surety or other obligor commenced on or
after the effective date of this bill. Under section 7 of this bill, the
amendatory provisions of section 5 become effective upon passage and
approval and thus apply to a deficiency judgment awarded on or_after
that effective date.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 40 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.2 to 3.3, inclusive, of this act.

Sec. 1.2. Asused in sections 1.2 to 3.3, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 1.4, 1.6
and 1.8 of this act have the meanings ascribed to them in those sections.
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Sec. 1.4. “Foreclosure sale” has the meaning ascribed to it in NRS
40.462.

Sec. 1.6. “Mortgage or other lien” has the meaning ascribed to it in
NRS 40.433.

Sec. 1.8. “Sale in lieu of a foreclosure sale” means a sale of real
property pursuant to an agreement between a person to whom an
obligation secured by a mortgage or other lien on real property is owed and
the debtor of that obligation in which the sales price of the real property is
insufficient to pay the full outstanding balance of the obligation and the
costs of the sale. The term includes, without limitation, a deed in lieu of a
foreclosure sale.

Sec. 2. 1. If a person to whom an obligation secured by a junior
mortgage or lien on real property is owed:

(a) Files a civil action to obtain a money judgment against the debtor
under that obligation after a foreclosure sale or a sale in lieu of a
foreclosure sale; and

(b) Such action is not barred by NRS 40.430,

& in determining the amount owed by the debtor, the court shall not
include the amount of any proceeds received by, or payable to, the person
pursuant to an insurance policy to compensate the person for losses
incurred with respect to the property or the default on the obligation.

2. If:

(a) A person acquired the right to enforce an obligation secured by a
junior mortgage or lien on real property from a person who previously held
that right;

(b) The person files a civil action to obtain a money judgment against
the debtor after a foreclosure sale or a sale in lieu of a foreclosure sale;
and

(c) Such action is not barred by NRS 40.430,

@ the court shall not render judgment for more than the amount of the
consideration paid for that right, plus interest from the date on which the
person acquired the right and reasonable costs.

3. As used in this section, “obligation secured by a junior mortgage or
lien on real property” includes, without limitation, an obligation which is
not currently secured by a mortgage or lien on real property if the
obligation:

(a) Isincurred by the debtor under an obligation which was secured by a
mortgage or lien on real property; and

(b) Has the effect of reaffirming the obligation which was secured by a
mortgage or lien on real property.

Sec. 3. 1. A person to whom an obligation secured by a junior
mortgage or lien on real property is owed may not bring any action to
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enforce that obligation after a foreclosure sale of the real property which
secured that obligation or a sale in lieu of a foreclosure sale if:

(a) The person is a financial institution;

(b) The real property which secured the obligation is a single-family
dwelling and the debtor or grantor was the owner of the real property at the
time of the foreclosure sale or sale in lieu of a foreclosure sale;

(c) The debtor or grantor used the amount of the obligation to purchase
the real property;

(d) The debtor or grantor continuously occupied the real property as the
debtor’s or grantor’s principal residence after securing the obligation; and

(e) The debtor or grantor did not refinance the obligation after securing
it.

2. As used in this section, “financial institution” has the meaning
ascribed to it in NRS 363A.050.

Sec. 3.3. A civil action not barred by NRS 40.430 or section 3 of this
act by a person to whom an obligation secured by a junior mortgage or lien
on real property is owed to obtain a money judgment against the debtor
after a foreclosure sale of the real property or a sale in lieu of a foreclosure
sale may only be commenced within 6 months after the date of the
foreclosure sale or sale in lieu of a foreclosure.

Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 40.459 is hereby amended to read as follows:

40.459 1. After the hearing, the court shall award a money judgment
against the debtor, guarantor or surety who is personally liable for the debt.
The court shall not render judgment for more than:

3 (&) The amount by which the amount of the indebtedness which was
secured exceeds the fair market value of the property sold at the time of the
sale, with interest from the date of the sale; for

23} (b) The amount which is the difference between the amount for which
the property was actually sold and the amount of the indebtedness which was
secured, with interest from the date of sale |5} ; or

(c) If the person seeking the judgment acquired the right to obtain the
judgment from a person who previously held that right, the amount by
which the amount of the consideration paid for that right exceeds the fair
market value of the property sold at the time of sale or the amount for
which the property was actually sold, whichever is greater, with interest
from the date of sale and reasonable costs,
= whichever is the lesser amount.

2. For the purposes of this section, the “amount of the indebtedness”
does not include any amount received by, or payable to, the judgment
creditor or beneficiary of the deed of trust pursuant to an insurance policy
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to compensate the judgment creditor or beneficiary for any losses incurred
with respect to the property or the default on the debt.

Sec. 5.5. NRS 40.495 is hereby amended to read as follows:

40.495 1. The provisions of NRS 40.475 and 40.485 may be waived by
the guarantor, surety or other obligor only after default.

2. Except as otherwise provided in subsection 4.} 5, a guarantor, surety
or other obligor, other than the mortgagor or grantor of a deed of trust, may
waive the provisions of NRS 40.430. If a guarantor, surety or other obligor
waives the provisions of NRS 40.430, an action for the enforcement of that
person’s obligation to pay, satisfy or purchase all or part of an indebtedness
or obligation secured by a mortgage or lien upon real property may be
maintained separately and independently from:

(@) An action on the debt;

(b) The exercise of any power of sale;

(c) Any action to foreclose or otherwise enforce a mortgage or lien and the
indebtedness or obligations secured thereby; and

(d) Any other proceeding against a mortgagor or grantor of a deed of trust.

3. If the obligee maintains an action to foreclose or otherwise enforce a
mortgage or lien and the indebtedness or obligations secured thereby, the
guarantor, surety or other obligor may assert any legal or equitable defenses
provided pursuant to the provisions of NRS 40.451 to 40.463, inclusive.

4. If, before a foreclosure sale of real property, the obligee commences
an action against a guarantor, surety or other obligor, other than the
mortgagor or grantor of a deed of trust, to enforce an obligation to pay,
satisfy or purchase all or part of an indebtedness or obligation secured by a

mortgage or lien upon the real property f-+the-soust:
€ay-Musit .

(a)_The court must hold a hearing and take evidence presented by either
party concerning the fair market value of the property as of the date of the
commencement of the action. Notice of such hearing must be served upon
all defendants who have appeared in the action and against whom a
judgment is sought, or upon their attorneys of record, at least 15 days
before the date set for the hearing.

(b) After the hearing, if the court fshall—award} awards a money
judgment against the debtor, guarantor or surety who is personally liable
for the debt f=Fre} , the court must not render judgment for more than:

(1) The amount by which the amount of the indebtedness exceeds the
fair market value of the property as of the date of the commencement of the
action; or

(2) If a foreclosure sale is concluded before a judgment is entered, the
amount that is the difference between the amount for which the property
was actually sold and the amount of the indebtedness which was secured,
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= whichever is the lesser amount.

5. The provisions of NRS 40.430 may not be waived by a guarantor,
surety or other obligor if the mortgage or lien:

(a) Secures an indebtedness for which the principal balance of the
obligation was never greater than $500,000;

(b) Secures an indebtedness to a seller of real property for which the
obligation was originally extended to the seller for any portion of the
purchase price;

(c) Is secured by real property which is used primarily for the production
of farm products as of the date the mortgage or lien upon the real property is
created; or

(d) Is secured by real property upon which:

(1) The owner maintains the owner’s principal residence;
(2) There is not more than one residential structure; and
(3) Not more than four families reside.

6. As used in this section, “foreclosure sale” has the meaning ascribed to
itin NRS 40.462.

Sec. 5.7. NRS 11.190 is hereby amended to read as follows:

11.190 Except as otherwise provided in NRS 125B.050 and 217.007,
and section 3.3 of this act, actions other than those for the recovery of real
property, unless further limited by specific statute, may only be commenced
as follows:

1. Within 6 years:

(@) An action upon a judgment or decree of any court of the United States,
or of any state or territory within the United States, or the renewal thereof.

(b) An action upon a contract, obligation or liability founded upon an
instrument in writing, except those mentioned in the preceding sections of
this chapter.

2. Within 4 years:

(@) An action on an open account for goods, wares and merchandise sold
and delivered.

(b) An action for any article charged on an account in a store.

(c) An action upon a contract, obligation or liability not founded upon an
instrument in writing.

(d) An action against a person alleged to have committed a deceptive trade
practice in violation of NRS 598.0903 to 598.0999, inclusive, but the cause
of action shall be deemed to accrue when the aggrieved party discovers, or by
the exercise of due diligence should have discovered, the facts constituting
the deceptive trade practice.

3. Within 3 years:

(@) An action upon a liability created by statute, other than a penalty or
forfeiture.
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(b) An action for waste or trespass of real property, but when the waste or
trespass is committed by means of underground works upon any mining
claim, the cause of action shall be deemed to accrue upon the discovery by
the aggrieved party of the facts constituting the waste or trespass.

(c) An action for taking, detaining or injuring personal property, including
actions for specific recovery thereof, but in all cases where the subject of the
action is a domestic animal usually included in the term “livestock,” which
has a recorded mark or brand upon it at the time of its loss, and which strays
or is stolen from the true owner without the owner’s fault, the statute does
not begin to run against an action for the recovery of the animal until the
owner has actual knowledge of such facts as would put a reasonable person
upon inquiry as to the possession thereof by the defendant.

(d) Except as otherwise provided in NRS 112.230 and 166.170, an action
for relief on the ground of fraud or mistake, but the cause of action in such a
case shall be deemed to accrue upon the discovery by the aggrieved party of
the facts constituting the fraud or mistake.

(e) An action pursuant to NRS 40.750 for damages sustained by a
financial institution or other lender because of its reliance on certain
fraudulent conduct of a borrower, but the cause of action in such a case shall
be deemed to accrue upon the discovery by the financial institution or other
lender of the facts constituting the concealment or false statement.

4. Within 2 years:

(@) An action against a sheriff, coroner or constable upon liability incurred
by acting in his or her official capacity and in virtue of his or her office, or by
the omission of an official duty, including the nonpayment of money
collected upon an execution.

(b) An action upon a statute for a penalty or forfeiture, where the action is
given to a person or the State, or both, except when the statute imposing it
prescribes a different limitation.

(c) An action for libel, slander, assault, battery, false imprisonment or
seduction.

(d) An action against a sheriff or other officer for the escape of a prisoner
arrested or imprisoned on civil process.

(e) Except as otherwise provided in NRS 11.215, an action to recover
damages for injuries to a person or for the death of a person caused by the
wrongful act or neglect of another. The provisions of this paragraph relating
to an action to recover damages for injuries to a person apply only to causes
of action which accrue after March 20, 1951.

(f) An action to recover damages under NRS 41.740.

5. Within 1 year:

(@) An action against an officer, or officer de facto to recover goods,
wares, merchandise or other property seized by the officer in his or her
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official capacity, as tax collector, or to recover the price or value of goods,
wares, merchandise or other personal property so seized, or for damages for
the seizure, detention or sale of, or injury to, goods, wares, merchandise or
other personal property seized, or for damages done to any person or
property in making the seizure.

(b) An action against an officer, or officer de facto for money paid to the
officer under protest, or seized by the officer in his or her official capacity, as
a collector of taxes, and which, it is claimed, ought to be refunded.

Sec. 6. The amendatory provisions of :

1. Sections 1 to 3, inclusive, of this act apply only to an obligation
secured by a mortgage, deed of trust or other encumbrance upon real
property on or after the effective date of this act.

2. Sections 3.3 and 5.7 of this act apply only to an action commenced
after a foreclosure sale or sale in lieu of a foreclosure sale that occurs on
or after July 1, 2011.

3. Section 5.5 of this act apply only to an action against a guarantor,
surety or other obligor commenced on or after the effective date of this
act.

Sec. 7. 1. This_section and sections 1 to 3, inclusive, 5, 5.5 and 6 of
this act fbesemes} become effective upon passage and approval.

2. Sections 3.3 and 5.7 of this act become effective on July 1, 2011.

Assemblyman Atkinson moved that the Assembly concur in the Senate
Amendment No. 679 to Assembly Bill No. 273.

Remarks by Assemblyman Atkinson.

Motion carried.

The following Senate amendment was read:

Amendment No. 824.

SUMMARY—Revises provisions

property. (BDR 3-561)

AN ACT relating to real property; revising provisions governing the
amount which a person holding a junior lien on real property may recover in
a civil action under certain circumstances; prohibiting certain persons
holding a junior lien on certain residential property from bringing a civil
action under certain circumstances; revising provisions governing the amount
of a deficiency judgment after the foreclosure of a mortgage or a deed of
trust; limiting the amount of certain judgments against guarantors, sureties or
other obligors of obligations secured by real property under certain
circumstances; revising provisions governing mortgages and deeds of
trust; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:
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Under existing law, a judgment creditor or a beneficiary of a deed of trust
may obtain, after a hearing, a deficiency judgment after a foreclosure sale or
trustee’s sale if it appears from the sheriff’s return or the recital of
consideration in the trustee’s deed that there is a deficiency of the proceeds
of the sale and a balance remaining due the judgment creditor or beneficiary
of the deed of trust. Existing law requires a judgment creditor or beneficiary
of a deed of trust to bring an action for such a deficiency judgment within 6
months after the foreclosure sale or trustee’s sale. For an obligation secured
by a mortgage or deed of trust on or after October 1, 2009, a court may not
award a deficiency judgment to the judgment creditor or the beneficiary of
the deed of trust if: (1) the creditor or beneficiary is a financial institution; (2)
the real property is a single-family dwelling and the debtor or grantor was the
owner of the property; (3) the debtor or grantor used the loan to purchase the
property; (4) the debtor or grantor occupied the property continuously after
obtaining the loan; and (5) the debtor or grantor did not refinance the loan.
(NRS 40.455)

Sections 3, 3.3 and 5.7 of this bill enact similar provisions to govern
deficiency judgments sought by junior lienholders after a foreclosure sale, a
trustee’s sale or any sale or deed in lieu of a foreclosure sale or trustee’s sale.
Section 3 provides that, if the circumstances prohibiting a deficiency
judgment after a foreclosure sale or trustee’s sale under current law exist with
respect to a junior lienholder, the creditor may not bring a civil action to
recover the debt owed to it after a foreclosure sale, a trustee’s sale or a sale or
deed in lieu of a foreclosure sale or trustee’s sale.

Existing law authorizes a creditor under an obligation secured by a junior
mortgage or deed of trust to bring an action to obtain a personal judgment
against the debtor only if the action is commenced within 6 years after the
date of the debtor’s default. (NRS 11.190) Under sections 3.3 and 5.7 of this
bill, if the real property securing such an obligation is the subject of a
foreclosure sale, a trustee’s sale or a sale or deed in lieu of such a sale, the
creditor may bring an action to obtain a personal judgment against the debtor
only if the action is brought within 6 months after the foreclosure sale, the
trustee’s sale or the sale in lieu of a foreclosure sale or trustee’s sale.

Under existing law, the amount of a deficiency judgment after a
foreclosure sale or a trustee’s sale may not exceed the lesser of: (1) the
amount of the indebtedness minus the fair market value of the foreclosed
property at the time of the sale; or (2) the amount of the indebtedness minus
the amount for which the foreclosed property actually sold. (NRS 40.459)
Section 5 of this bill provides that, for a deficiency judgment sought by a
secured creditor after a foreclosure sale, trustee’s sale or sale in lieu of a
foreclosure sale or trustee’s sale, the amount of the deficiency judgment must
be reduced by the amount of any insurance proceeds received by, or payable
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to, the creditor. Section 2 of this bill enacts a corresponding provision for
money judgments sought against a debtor by a junior lienholder after a
foreclosure sale, a trustee’s sale or a sale or deed in lieu of a foreclosure sale
or trustee’s sale.

Sections 2 and 5 also limit the recovery of a creditor who acquired the
right to obtain payment for an obligation secured by the real property from
another person who owned that obligation. If the creditor is seeking a
deficiency judgment after a foreclosure sale, a trustee’s sale or a sale in lieu
of a foreclosure sale or trustee’s sale, section 5 provides that the creditor may
not receive an amount which exceeds the lesser of: (1) the consideration paid
for the obligation minus the fair market value of the property at the time of
the foreclosure sale, with interest from the date of sale and reasonable costs;
or (2) the consideration paid for the obligation minus the amount for which
the property actually sold, with interest from the date of sale and reasonable
costs. If the creditor is a junior lienholder who filed a civil action to obtain a
money judgment against the debtor, section 2 provides that the creditor may
not receive an amount greater than the consideration paid for the obligation,
with interest from the date on which the person acquired the right to obtain
payment and reasonable costs.

Section 5.5 of this bill limits the amount of a judgment against a guarantor,
surety or other obligor, other than a mortgagor or grantor of a deed of trust,
in an action commenced before a foreclosure sale or trustee’s sale to enforce
the obligation to pay, satisfy or purchase all or part of an obligation secured
by a mortgage or other lien on real property. Under section 5.5, the amount
of the judgment may not exceed the lesser of: (1) the amount of the
indebtedness minus the fair market value of the real property at the time of
the commencement of the action; or (2) if a foreclosure sale or a trustee’s
sale is completed before the date on which judgment is entered, the amount
of the indebtedness minus the amount for which the foreclosed property
actually sold.

Section 6 of this bill provides that the amendatory provisions of: (1)
sections 1-3 apply only prospectively to obligations secured by a mortgage,
deed of trust or other encumbrance upon real property on or after the
effective date of this bill; (2) sections 3.3 and 5.7 apply only to an action
commenced after a foreclosure sale or sale in lieu of a foreclosure sale that
occurs on or after July 1, 2011; and (3) section 5.5 apply only to an action
against a guarantor, surety or other obligor commenced on or after the
effective date of this bill. Under section 7 of this bill, the amendatory
provisions of section 5 become effective upon passage and approval and thus
apply to a deficiency judgment awarded on or after that effective date.

Section 6 of Assembly Bill No. 284 of this session requires the trustee
under a deed of trust to be: (1) an attorney licensed in this State; (2) a
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title insurer or title agent authorized to do business in this State; or (3) a
person licensed as a trust company or exempt from the requirement to
be licensed as a trust company. Section 5.8 of this bill amends section 6
of Assembly Bill No. 284 of this session: (1) to authorize any foreign or
domestic _entity which holds a current state business license to be the
trustee under a deed of trust; and (2) to specifically describe certain
persons who are exempt from the requirement to obtain a license as a
trust company and who are authorized to be the trustee under a deed of
trust. Sections 5.9 and 5.95 of this bill change the effective date of
Assembly Bill No. 284 of this session from July 1, 2011, to October 1,
2011.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 40 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.2 to 3.3, inclusive, of this act.

Sec. 1.2. Asused in sections 1.2 to 3.3, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 1.4, 1.6
and 1.8 of this act have the meanings ascribed to them in those sections.

Sec. 1.4. “Foreclosure sale” has the meaning ascribed to it in NRS
40.462.

Sec. 1.6. “Mortgage or other lien” has the meaning ascribed to it in
NRS 40.433.

Sec. 1.8. “Sale in lieu of a foreclosure sale” means a sale of real
property pursuant to an agreement between a person to whom an
obligation secured by a mortgage or other lien on real property is owed and
the debtor of that obligation in which the sales price of the real property is
insufficient to pay the full outstanding balance of the obligation and the
costs of the sale. The term includes, without limitation, a deed in lieu of a
foreclosure sale.

Sec. 2. 1. If a person to whom an obligation secured by a junior
mortgage or lien on real property is owed:

(a) Files a civil action to obtain a money judgment against the debtor
under that obligation after a foreclosure sale or a sale in lieu of a
foreclosure sale; and

(b) Such action is not barred by NRS 40.430,
= in determining the amount owed by the debtor, the court shall not
include the amount of any proceeds received by, or payable to, the person
pursuant to an insurance policy to compensate the person for losses
incurred with respect to the property or the default on the obligation.

2. If:
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(a) A person acquired the right to enforce an obligation secured by a
junior mortgage or lien on real property from a person who previously held
that right;

(b) The person files a civil action to obtain a money judgment against
the debtor after a foreclosure sale or a sale in lieu of a foreclosure sale;
and

(c) Such action is not barred by NRS 40.430,

&= the court shall not render judgment for more than the amount of the
consideration paid for that right, plus interest from the date on which the
person acquired the right and reasonable costs.

3. As used in this section, “obligation secured by a junior mortgage or
lien on real property” includes, without limitation, an obligation which is
not currently secured by a mortgage or lien on real property if the
obligation:

(a) Isincurred by the debtor under an obligation which was secured by a
mortgage or lien on real property; and

(b) Has the effect of reaffirming the obligation which was secured by a
mortgage or lien on real property.

Sec. 3. 1. A person to whom an obligation secured by a junior
mortgage or lien on real property is owed may not bring any action to
enforce that obligation after a foreclosure sale of the real property which
secured that obligation or a sale in lieu of a foreclosure sale if:

(a) The person is a financial institution;

(b) The real property which secured the obligation is a single-family
dwelling and the debtor or grantor was the owner of the real property at the
time of the foreclosure sale or sale in lieu of a foreclosure sale;

(c) The debtor or grantor used the amount of the obligation to purchase
the real property;

(d) The debtor or grantor continuously occupied the real property as the
debtor’s or grantor’s principal residence after securing the obligation; and

(e) The debtor or grantor did not refinance the obligation after securing
it.

2. As used in this section, “financial institution” has the meaning
ascribed to it in NRS 363A.050.

Sec. 3.3. A civil action not barred by NRS 40.430 or section 3 of this
act by a person to whom an obligation secured by a junior mortgage or lien
on real property is owed to obtain a money judgment against the debtor
after a foreclosure sale of the real property or a sale in lieu of a foreclosure
sale may only be commenced within 6 months after the date of the
foreclosure sale or sale in lieu of a foreclosure.

Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 40.459 is hereby amended to read as follows:
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40.459 1. After the hearing, the court shall award a money judgment
against the debtor, guarantor or surety who is personally liable for the debt.
The court shall not render judgment for more than:

3 (&) The amount by which the amount of the indebtedness which was
secured exceeds the fair market value of the property sold at the time of the
sale, with interest from the date of the sale; for

23} (b) The amount which is the difference between the amount for which
the property was actually sold and the amount of the indebtedness which was
secured, with interest from the date of sale |5} ; or

(c) If the person seeking the judgment acquired the right to obtain the
judgment from a person who previously held that right, the amount by
which the amount of the consideration paid for that right exceeds the fair
market value of the property sold at the time of sale or the amount for
which the property was actually sold, whichever is greater, with interest
from the date of sale and reasonable costs,
= whichever is the lesser amount.

2. For the purposes of this section, the “amount of the indebtedness”
does not include any amount received by, or payable to, the judgment
creditor or beneficiary of the deed of trust pursuant to an insurance policy
to compensate the judgment creditor or beneficiary for any losses incurred
with respect to the property or the default on the debt.

Sec. 5.5. NRS 40.495 is hereby amended to read as follows:

40.495 1. The provisions of NRS 40.475 and 40.485 may be waived by
the guarantor, surety or other obligor only after default.

2. Except as otherwise provided in subsection 4.} 5, a guarantor, surety
or other obligor, other than the mortgagor or grantor of a deed of trust, may
waive the provisions of NRS 40.430. If a guarantor, surety or other obligor
waives the provisions of NRS 40.430, an action for the enforcement of that
person’s obligation to pay, satisfy or purchase all or part of an indebtedness
or obligation secured by a mortgage or lien upon real property may be
maintained separately and independently from:

(@) An action on the debt;

(b) The exercise of any power of sale;

(c) Any action to foreclose or otherwise enforce a mortgage or lien and the
indebtedness or obligations secured thereby; and

(d) Any other proceeding against a mortgagor or grantor of a deed of trust.

3. If the obligee maintains an action to foreclose or otherwise enforce a
mortgage or lien and the indebtedness or obligations secured thereby, the
guarantor, surety or other obligor may assert any legal or equitable defenses
provided pursuant to the provisions of NRS 40.451 to 40.463, inclusive.

4. If, before a foreclosure sale of real property, the obligee commences
an action against a guarantor, surety or other obligor, other than the
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mortgagor or grantor of a deed of trust, to enforce an obligation to pay,
satisfy or purchase all or part of an indebtedness or obligation secured by a
mortgage or lien upon the real property:

(a) The court must hold a hearing and take evidence presented by either
party concerning the fair market value of the property as of the date of the
commencement of the action. Notice of such hearing must be served upon
all defendants who have appeared in the action and against whom a
judgment is sought, or upon their attorneys of record, at least 15 days
before the date set for the hearing.

(b) After the hearing, if the court awards a money judgment against the
debtor, guarantor or surety who is personally liable for the debt, the court
must not render judgment for more than:

(1) The amount by which the amount of the indebtedness exceeds the
fair market value of the property as of the date of the commencement of the
action; or

(2) If a foreclosure sale is concluded before a judgment is entered, the
amount that is the difference between the amount for which the property
was actually sold and the amount of the indebtedness which was secured,
= whichever is the lesser amount.

5. The provisions of NRS 40.430 may not be waived by a guarantor,
surety or other obligor if the mortgage or lien:

(@) Secures an indebtedness for which the principal balance of the
obligation was never greater than $500,000;

(b) Secures an indebtedness to a seller of real property for which the
obligation was originally extended to the seller for any portion of the
purchase price;

(c) Is secured by real property which is used primarily for the production
of farm products as of the date the mortgage or lien upon the real property is
created; or

(d) Is secured by real property upon which;

(1) The owner maintains the owner’s principal residence;

(2) There is not more than one residential structure; and

(3) Not more than four families reside.

6. As used in this section, “foreclosure sale” has the meaning ascribed to
itin NRS 40.462.

Sec. 5.7. NRS 11.190 is hereby amended to read as follows:

11.190 Except as otherwise provided in NRS 125B.050 and 217.007,
and section 3.3 of this act, actions other than those for the recovery of real
property, unless further limited by specific statute, may only be commenced
as follows:

1. Within 6 years:
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(@) An action upon a judgment or decree of any court of the United States,
or of any state or territory within the United States, or the renewal thereof.

(b) An action upon a contract, obligation or liability founded upon an
instrument in writing, except those mentioned in the preceding sections of
this chapter.

2. Within 4 years:

(@) An action on an open account for goods, wares and merchandise sold
and delivered.

(b) An action for any article charged on an account in a store.

(c) An action upon a contract, obligation or liability not founded upon an
instrument in writing.

(d) An action against a person alleged to have committed a deceptive trade
practice in violation of NRS 598.0903 to 598.0999, inclusive, but the cause
of action shall be deemed to accrue when the aggrieved party discovers, or by
the exercise of due diligence should have discovered, the facts constituting
the deceptive trade practice.

3. Within 3 years:

(@) An action upon a liability created by statute, other than a penalty or
forfeiture.

(b) An action for waste or trespass of real property, but when the waste or
trespass is committed by means of underground works upon any mining
claim, the cause of action shall be deemed to accrue upon the discovery by
the aggrieved party of the facts constituting the waste or trespass.

(c) An action for taking, detaining or injuring personal property, including
actions for specific recovery thereof, but in all cases where the subject of the
action is a domestic animal usually included in the term “livestock,” which
has a recorded mark or brand upon it at the time of its loss, and which strays
or is stolen from the true owner without the owner’s fault, the statute does
not begin to run against an action for the recovery of the animal until the
owner has actual knowledge of such facts as would put a reasonable person
upon inquiry as to the possession thereof by the defendant.

(d) Except as otherwise provided in NRS 112.230 and 166.170, an action
for relief on the ground of fraud or mistake, but the cause of action in such a
case shall be deemed to accrue upon the discovery by the aggrieved party of
the facts constituting the fraud or mistake.

(e) An action pursuant to NRS 40.750 for damages sustained by a
financial institution or other lender because of its reliance on certain
fraudulent conduct of a borrower, but the cause of action in such a case shall
be deemed to accrue upon the discovery by the financial institution or other
lender of the facts constituting the concealment or false statement.

4. Within 2 years:
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(&) An action against a sheriff, coroner or constable upon liability incurred
by acting in his or her official capacity and in virtue of his or her office, or by
the omission of an official duty, including the nonpayment of money
collected upon an execution.

(b) An action upon a statute for a penalty or forfeiture, where the action is
given to a person or the State, or both, except when the statute imposing it
prescribes a different limitation.

(c) An action for libel, slander, assault, battery, false imprisonment or
seduction.

(d) An action against a sheriff or other officer for the escape of a prisoner
arrested or imprisoned on civil process.

(e) Except as otherwise provided in NRS 11.215, an action to recover
damages for injuries to a person or for the death of a person caused by the
wrongful act or neglect of another. The provisions of this paragraph relating
to an action to recover damages for injuries to a person apply only to causes
of action which accrue after March 20, 1951.

(F) An action to recover damages under NRS 41.740.

5. Within 1 year:

(@) An action against an officer, or officer de facto to recover goods,
wares, merchandise or other property seized by the officer in his or her
official capacity, as tax collector, or to recover the price or value of goods,
wares, merchandise or other personal property so seized, or for damages for
the seizure, detention or sale of, or injury to, goods, wares, merchandise or
other personal property seized, or for damages done to any person or
property in making the seizure.

(b) An action against an officer, or officer de facto for money paid to the
officer under protest, or seized by the officer in his or her official capacity, as
a collector of taxes, and which, it is claimed, ought to be refunded.

Sec. 5.8. Section 6 of Assembly Bill No. 284 of this session is hereby
amended to read as follows:

Sec. 6. Chapter 107 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The trustee under a deed of trust must be:

(a) An attorney licensed to practice law in this State;

(b) A title insurer or title agent authorized to do business in this State
pursuant to chapter 692A of NRS; fe#}

(c) A person licensed pursuant to chapter 669 of NRS

-

(d) A domestic or foreign entity which holds a current state business
license issued by the Secretary of State pursuant to chapter 76 of NRS;
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(e) A person who does business under the laws of this State, the United
States or another state relating to banks, savings banks, savings and loan
associations or thrift companies;

(f) A person who is appointed as a fiduciary pursuant to NRS 662.245;

(0) A person who acts as a registered agent for a domestic or foreign
corporation, limited-liability company, limited partnership or limited-
liability partnership;

(h) A person who acts as a trustee of a trust holding real property for the
primary purpose of facilitating any transaction with respect to real estate if
he or she is not reqularly engaged in the business of acting as a trustee for
such trusts;

() A person _who engages in _the business of a collection agency
pursuant to chapter 649 of NRS; or

() A person who engages in the business of an escrow agency, escrow
agent or escrow officer pursuant to the provisions of chapter 645A or 692A
of NRS.

2. A trustee under a deed of trust must not be the beneficiary of the
deed of trust for the purposes of exercising the power of sale pursuant to
NRS 107.080.

3. Atrustee under a deed of trust must not:

(a) Lend its name or its corporate capacity to any person who is not
qualified to be the trustee under a deed of trust pursuant to subsection 1.

(b) Act individually or in concert with any other person to circumvent
the requirements of subsection 1.

4. A beneficiary of record may replace its trustee with another trustee.
The appointment of a new trustee is not effective until the substitution of
trustee is recorded in the office of the recorder of the county in which the
real property is located.

5. The trustee does not have a fiduciary obligation to the grantor or
any other person having an interest in the property which is subject to the
deed of trust. The trustee shall act impartially and in good faith with
respect to the deed of trust and shall act in accordance with the laws of this
State. A rebuttable presumption that a trustee has acted impartially and in
good faith exists if the trustee acts in compliance with the provisions of
NRS 107.080. In performing acts required by NRS 107.080, the trustee
incurs no liability for any good faith error resulting from reliance on
information provided by the beneficiary regarding the nature and the
amount of the default under the obligation secured by the deed of trust if
the trustee corrects the good faith error not later than 20 days after
discovering the error.

6. If, in an action brought by a grantor, a person who holds title of
record or a beneficiary in the district court in and for the county in which
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the real property is located, the court finds that the trustee did not comply
with this section, any other provision of this chapter or any applicable
provision of chapter 106 or 205 of NRS, the court must award to the
grantor, the person who holds title of record or the beneficiary:

(a) Damages of $5,000 or treble the amount of actual damages,
whichever is greater;

(b) An injunction enjoining the exercise of the power of sale until the
beneficiary, the successor in interest of the beneficiary or the trustee
complies with the requirements of subsections 2, 3 and 4; and

(c) Reasonable attorney’s fees and costs,

@ unless the court finds good cause for a different award.

Sec. 5.9. Section 14.5 of Assembly Bill No. 284 of this session is
hereby amended to read as follows:

Sec. 14.5. The amendatory provisions of:

1. Section 1 of this act apply only to an assignment of a mortgage of real
property, or of a mortgage of personal property or crops recorded before
March 27, 1935, and any assignment of the beneficial interest under a deed
of trust, which is made on or after Babyd October 1, 2011.

2. Section 2 of this act apply only to an instrument by which any
mortgage or deed of trust of, lien upon or interest in real property is
subordinated or waived as to priority which is made on or after Fubd
October 1, 2011.

3. Section 5 of this act apply only to an instrument encumbering a
borrower’s real property to secure future advances from a lender within a
mutually agreed maximum amount of principal, or an amendment to such an
instrument, which is made on or after Bulyd October 1, 2011.

4. Section 9 of this act apply only to a notice of default and election to
sell which is recorded pursuant to NRS 107.080, as amended by section 9 of
this act, on or after B« October 1, 2011.

Sec. 5.95. Section 15 of Assembly Bill No. 284 of this session is
hereby amended to read as follows:

Sec. 15. This act becomes effective on Beyd October 1, 2011.

Sec. 6. The amendatory provisions of:

1. Sections 1 to 3, inclusive, of this act apply only to an obligation
secured by a mortgage, deed of trust or other encumbrance upon real
property on or after the effective date of this act.

2. Sections 3.3 and 5.7 of this act apply only to an action commenced
after a foreclosure sale or sale in lieu of a foreclosure sale that occurs on or
after July 1, 2011.

3. Section 5.5 of this act apply only to an action against a guarantor,
surety or other obligor commenced on or after the effective date of this act.
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Sec. 7. 1. This section and sections 1 to 3, inclusive, 5, 5.5 and 5.8 to 6
inclusive, of this act become effective upon passage and approval.
2. Sections 3.3 and 5.7 of this act become effective on July 1, 2011.
Assemblyman Atkinson moved that the Assembly concur in the Senate
Amendment No. 824 to Assembly Bill No. 273.
Remarks by Assemblyman Atkinson.
Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 308.

The following Senate amendment was read:

Amendment No. 706.

AN ACT relating to mortgage lending; revising provisions governing
certain mortgage lending professionals to be consistent with certain federal
law governing the provision of mortgage assistance relief services; providing
a penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law regulates the activities of certain mortgage lending
professionals who provide counseling, assistance and advice to homeowners
whose homes are subject to an outstanding notice of the pendency of an
action for foreclosure. (NRS 645F.300-645F.450) The Federal Trade
Commission similarly regulates the activities of persons who provide
mortgage assistance relief services. (16 C.F.R. Part 322) This bill revises
Nevada law to provide protections for homeowners consistent with the
protections provided pursuant to the regulations adopted by the Federal Trade
Commission.

Section 2 of this bill prohibits a person who performs any covered service
for compensation, a foreclosure consultant or a loan modification consultant
from requesting or receiving any compensation before a homeowner executes
a written agreement that incorporates an offer of mortgage assistance.

Section 3 of this bill requires a person who performs any covered service
for compensation, a foreclosure consultant or a loan modification consultant
to maintain certain records for not less than 24 months. Section 3 provides
that such records are subject to inspection and audit by the Commissioner of
Mortgage Lending. Section 3 also requires a person who performs any
covered service for compensation, a foreclosure consultant or a loan
modification consultant to take reasonable steps to ensure that any of his or
her employees or independent contractors comply with the laws and
regulations governing persons who perform covered services for
compensation, foreclosure consultants and loan modification consultants.

Section 4 of this bill requires a person who performs any covered service
for compensation, a foreclosure consultant or a loan modification consultant
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to make certain disclosures in connection with any commercial
communication relating to the provision of any covered service.

Section 5 of this bill requires a person who performs any covered service
for compensation, a foreclosure consultant or a loan modification consultant
to provide certain notices to a homeowner at the time the homeowner is
presented with a written agreement incorporating an offer of mortgage
assistance obtained from the homeowner’s lender or servicer.

Section 6 of this bill prohibits a person who knows or reasonably should
know that a person who performs any covered service for compensation, a
foreclosure consultant or a loan modification consultant is not in compliance
with the laws and regulations governing covered services from providing
substantial assistance or support to the person who performs any covered
service for compensation, the foreclosure consultant or the loan modification
consultant.

Section 9 of this bill prohibits a person who performs any covered service
for compensation, a foreclosure consultant or a loan modification consultant
from making certain express or implied representations relating to the
provision of covered services, including any representation that: (1) a
homeowner cannot or should not contact or communicate with his or her
lender; or (2) the covered service is affiliated with or endorsed by the Federal
Government, the State of Nevada or any department, agency or political
subdivision thereof. Section 9 also prohibits a person who performs any
covered service, a foreclosure consultant or a loan modification consultant
from obtaining or attempting to obtain from a homeowner a waiver of any
provision of this bill or existing law. Any such waiver is void and
unenforceable. A violation of any provision of section 9 constitutes mortgage
lending fraud and is punishable as a category C felony.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 645F of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 6, inclusive, of this act.

Sec. 2. A person who performs any covered service for compensation,
a foreclosure consultant and a loan modification consultant shall not
claim, demand, charge, collect or receive any compensation before a
homeowner has executed a written agreement with the lender or servicer
incorporating the offer of mortgage assistance obtained from the lender or
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servicer by the person who performs any covered service for compensation,
the foreclosure consultant or the loan modification consultant.

Sec. 3. 1. A person who performs any covered service for
compensation, a foreclosure consultant and a loan modification consultant
shall keep each of the following records for a period of not less than 24
months after the date the record is created:

(a) Each contract or other agreement between the person who performs
any covered service for compensation, foreclosure consultant or loan
modification consultant and a homeowner.

(b) A copy of each written communication between the person who
performs any covered service for compensation, foreclosure consultant or
loan modification consultant and a homeowner which occurred before the
date on which the homeowner entered into a contract for covered services.

(c) A copy of every document or telephone recording created in
connection with the requirements of subsection 2.

(d) The file of each homeowner, which must include, without limitation,
the name of the homeowner, his or her telephone number, the amount of
money paid by the homeowner and a description of the covered services
purchased by the homeowner.

(e) For each covered service, a copy of every materially different sales
script, training material, commercial communication or any other
marketing material, including, without limitation, any material published
on an Internet website.

(F) A copy of each disclosure provided to a homeowner pursuant to
section 5 of this act.

2. A person who performs any covered service for compensation, a
foreclosure consultant and a loan modification consultant shall:

(a) Take reasonable steps to ensure that all employees and independent
contractors of the person who performs any covered service for
compensation, foreclosure consultant or loan modification consultant
comply with the provisions of NRS 645F.300 to 645F.450, inclusive, and
sections 2 to 6, inclusive, of this act and any regulations adopted pursuant
thereto.

(b) If the person who performs any covered service for compensation,
foreclosure consultant or loan modification consultant is engaged in the
telemarketing of covered services, perform random, blind recording and
testing of the oral representations made by persons engaged in sales or
other customer service functions.

(c) Establish a procedure for receiving and responding to all complaints
of homeowners.

(d) Record the number and nature of complaints of homeowners
regarding transactions involving an employee or independent contractor of
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the person who performs any covered service for compensation,
foreclosure consultant or loan modification consultant.

(e) Investigate promptly and fully each complaint received from a
homeowner.

(f) Take corrective action with respect to any employee or independent
contractor whom the person who performs any covered service for
compensation, foreclosure consultant or loan modification consultant
determines is not complying with the provisions of NRS 645F.300 to
645F.450, inclusive, and sections 2 to 6, inclusive, of this act and any
regulations adopted pursuant thereto.

(g) Maintain any information necessary to demonstrate compliance with
the requirements of this subsection.

3. All records kept pursuant to this section are subject to inspection
and audit by the Commissioner and authorized representatives of the
Commissioner.

Sec. 4. 1. A person who performs any covered service for
compensation, a foreclosure consultant and a loan modification consultant
shall:

(@) Include with each general commercial communication for any
covered service the following disclosures printed in at least 12-point type:

(1) “[Name of company] is not associated with the government, and
our service is not approved by the government or your lender.”

(2) In any case in which the person who performs any covered service
for compensation, the foreclosure consultant or the loan modification
consultant makes an express or implied representation that homeowners
will receive covered services:

“Even if you accept this offer and use our service, your lender may not
agree to change your loan.”

(b) Include with each commercial communication which is specific to a
homeowner the following disclosures printed in at least 12-point type:

(1) “You may stop doing business with us at any time. You may accept
or reject the offer we obtain from your lender [or servicer]. If you reject the
offer, you do not have to pay us. If you accept the offer, you will have to
pay us [insert total amount or method of calculating the total amount] for
our services.”

(2) “[Name of company] is not associated with the government, and
our service is not approved by the government or your lender.”

(3) Inany case in which the person who performs any covered service
for compensation, the foreclosure consultant or the loan modification
consultant makes an express or implied representation that the homeowner
will receive covered services:
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“Even if you accept this offer and use our service, your lender may not
agree to change your loan.”

(¢) Include with any commercial communication relating to a covered
service in which the person who performs any covered service for
compensation, foreclosure consultant or loan modification consultant
represents expressly or by implication that a homeowner should
temporarily or permanently discontinue payments, in whole or in part, on
any mortgage or lien on a residence in foreclosure a clear and prominent
statement, in close proximity to the express or implied representation and
printed in at least 12-point type, which provides that:

“If you stop paying your mortgage, you could lose your home and damage
your credit rating.”

2. The disclosures required by paragraphs (a) and (b) of subsection 1
must be made in a clear and prominent manner and:

(@) In a written communication, the disclosures must appear together
and be preceded by the heading “IMPORTANT NOTICE,” printed in at
least 14-point bold type; and

(b) In an oral communication, the audio component of the required
disclosures must be preceded by the statement “Before using this service,
consider the following information” and, if the oral communication is
made by telephone, must be made at the beginning of the communication.

3. As used in this section, “total amount” means all amounts the
homeowner must pay to purchase, receive and use all covered services that
are subject to the contract for covered services, including, without
limitation, all fees and charges.

Sec. 5. 1. A person who performs any covered service for
compensation, a foreclosure consultant and a loan modification consultant
shall, at the time the person who performs any covered service for
compensation, the foreclosure consultant or the loan modification
consultant provides a homeowner with a written agreement between the
homeowner and the homeowner’s lender or servicer incorporating the
offer of mortgage assistance obtained from the homeowner’s lender or
servicer:

(a) Provide the following notice printed in at least 12-point type to the
homeowner:

“This is an offer of mortgage assistance we obtained from your
lender [or servicer]. You may accept or reject the offer. If you reject
the offer, you do not have to pay us. If you accept the offer, you will
have to pay us [insert total amount or method of calculating the
total amount] for our services.”
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= The notice must be made in a clear and prominent manner on a
separate written page and be preceded by the heading “IMPORTANT
NOTICE: BEFORE BUYING THIS SERVICE, CONSIDER THE
FOLLOWING INFORMATION” printed in at least 14-point bold type.

(b) Provide the homeowner with a notice printed in at least 12-point type
from the homeowner’s lender or servicer which includes a complete
description of all material differences between the terms, conditions and
limitations which apply to the homeowner’s current mortgage loan and the
terms, conditions and limitations which will apply to the homeowner’s
mortgage loan if he or she accepts the offer of the lender or servicer,
including, without limitation, the differences between the mortgage loans
with regard to the:

(1) Principal balance;

(2) Contract interest rate, including the maximum rate and any
adjustable rates;

(3) Amount and number of scheduled periodic payments;

(4) Monthly amounts owed for principal, interest, taxes and mortgage
insurance;

(5) Amount of any delinquent payments owing or outstanding; and

(6) Term.
= The notice required by this paragraph must be made in a clear and
prominent manner on a separate written page and be preceded by the
heading “IMPORTANT INFORMATION FROM [name of lender or
servicer] ABOUT THIS OFFER” printed in at least 14-point bold type.

2. If the offer obtained from the lender or servicer by the person who
performs any covered service for compensation, the foreclosure consultant
or the loan modification consultant is a trial mortgage loan modification,
the notice required by paragraph (b) of subsection 1 must include notice to
the homeowner:

(a) That the homeowner may not qualify for a permanent mortgage loan
modification; and

(b) Setting forth the likely amount of scheduled periodic payments and
arrears, payments and fees the homeowner would owe if the homeowner
failed to qualify for a permanent mortgage loan modification.

3. As used in this section, “total amount” has the meaning ascribed to
it in section 4 of this act.

Sec. 6. A person who knows or reasonably should know that another
person who performs any covered service for compensation, a foreclosure
consultant or a loan modification consultant is in violation of any
provision of NRS 645F.300 to 645F.450, inclusive, and sections 2 to 6,
inclusive, of this act and any regulations adopted pursuant thereto shall
not provide substantial assistance or support to the person who performs
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any covered service for compensation, foreclosure consultant or loan
modification consultant.

Sec. 7. NRS 645F.300 is hereby amended to read as follows:

645F.300 As used in NRS 645F.300 to 645F.450, inclusive, and sections
2 to 6, inclusive, of this act, unless the context otherwise requires, the words
and terms defined in NRS 645F.310 to 645F.370, inclusive, have the
meanings ascribed to them in those sections.

Sec. 8. NRS 645F.380 is hereby amended to read as follows:

645F.380 The provisions of NRS 645F.300 to 645F.450, inclusive, and
sections 2 to 6, inclusive, of this act do not apply to, and the terms
“foreclosure consultant” and “foreclosure purchaser” do not include:

1. An attorney at law rendering serV|ces in the performance of his or her
duties as an attorney at Iaw 3 A =} unless the attorney
at law_is 2 rendermg those services in the course
and scope of hIS or her employment by or other affiliation with a fmertgage
broker-er-mortgage-agent;} person who is licensed or required to be licensed
pursuant to NRS 645F.390;

2. A provider of debt-management services registered pursuant to
chapter 676A of NRS while providing debt-management services pursuant to
chapter 676A of NRS;

3. A person or the authorized agent of a person acting under the
provisions of a program sponsored by the Federal Government, this State or a
local government, including, without limitation, the Department of Housing
and Urban Development, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association or the Federal Home Loan Bank [}
System;

4. A person who holds or is owed an obligation secured by a mortgage or
other lien on a residence in foreclosure if the person performs services in
connection with this obligation or lien and the obligation or lien did not arise
as the result of or as part of a proposed foreclosure reconveyance;

5. Any person doing business under the laws of this State or of the
United States relating to banks, trust companies, savings and loan
associations, industrial loan and thrift companies, regulated lenders, credit
unions, insurance companies, or a mortgagee which is a United States
Department of Housing and Urban Development approved mortgagee and
any subsidiary or affiliate of those persons, and any agent or employee of
those persons while engaged in the business of those persons;

6. A person, other than a person who is licensed pursuant to NRS
645F.390, who is licensed pursuant to chapter 692A or any chapter of title 54
of NRS while acting under the authority of the license;
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7. A nonprofit agency or organization that offers credit counseling or
advice to a homeowner of a residence in foreclosure or a person in default on
a loan; or

8. A judgment creditor of the homeowner whose claim accrued before
the recording of the notice of the pendency of an action for foreclosure
against the homeowner pursuant to NRS 14.010 or the recording of the notice
of default and election to sell pursuant to NRS 107.080.

Sec. 9. NRS 645F.400 is hereby amended to read as follows:

645F.400 1. A person who performs any covered service, a foreclosure
consultant and a loan modification consultant shall not:

(@) Claim, demand, charge, collect or receive any compensation except in
accordance with [NRS—645F394-] the terms of a contract for covered
services.

(b) Claim, demand, charge, collect or receive any fee, interest or other
compensation for any reason which is not fully disclosed to the homeowner.

(c) Take or acquire, directly or indirectly, any wage assignment, lien on
real or personal property, assignment of a homeowner’s equity fer-ether} ,
any interest in a residence finforeclosure} or other security for the payment
of compensation. Any such assignment or security is void and
unenforceable.

(d) Receive any consideration from any third party in connection with a
covered service provided to a homeowner unless the consideration is first
fully disclosed to the homeowner.

(©) [Acquire._direct indirectly. . . id .

B} Accept a power of attorney from a homeowner for any purpose, other
than to inspect documents as provided by law.

(f) Make any representation, express or implied, that a homeowner
cannot or should not contact or communicate with his or her lender or
servicer.

(9) Misrepresent any aspect of any covered service.

(h) Make any representation, express or implied, that a covered service
is affiliated with, associated with or endorsed or approved by:

(1) The Federal Government, the State of Nevada or any department,
agency or political subdivision thereof;

(2) Any governmental plan for homeowner assistance;

(3) Any nonprofit housing counselor agency or program;

(4) The maker, holder or servicer of a homeowner’s mortgage loan;
or

(5) Any other person, entity or program.
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(i) Make any representation, express or implied, about the benefits,
performance or efficacy of any covered service unless, at the time the
representation is made, the person who performs any covered service, the
foreclosure consultant or the loan modification consultant possesses and
relies upon competent and reliable evidence which substantiates that the
representation is true. As used in this paragraph, “competent and reliable
evidence” means tests, analyses, research, studies or other evidence based
on the expertise of professionals in the relevant area that have been
conducted and evaluated in an objective manner by persons qualified to do
so using procedures generally accepted in the profession to yield accurate
and reliable results.

(j) Obtain or attempt to obtain any waiver of the provisions of NRS
645F.300 to 645F.450, inclusive, and sections 2 to 6, inclusive, of this act
or any regulations adopted pursuant thereto. Any such waiver is void and
unenforceable.

2. In addition to any other penalty, a violation of any provision of this
section shall be deemed to constitute mortgage lending fraud for the purposes
of NRS 205.372.

Sec. 10. NRS 645F.430 is hereby amended to read as follows:

645F.430 A foreclosure purchaser who engages in any conduct that
operates as a fraud or deceit upon a homeowner in connection with a
transaction that is subject to the provisions of NRS 645F.300 to 645F.450,
inclusive, and sections 2 to 6, inclusive, of this act, including, without
limitation, a foreclosure reconveyance, is guilty of a gross misdemeanor and
shall be punished by imprisonment in the county jail for not more than 1
year, or by a fine of not more than $50,000, or by both fine and
imprisonment.

Sec. 11. NRS 645F.440 is hereby amended to read as follows:

645F.440 1. In addition to the penalty provided in NRS 645F.430 and
except as otherwise provided in subsection 5, if a foreclosure purchaser
engages in any conduct that operates as a fraud or deceit upon a homeowner
in connection with a transaction that is subject to the provisions of NRS
645F.300 to 645F.450, inclusive, and sections 2 to 6, inclusive, of this act,
including, without limitation, a foreclosure reconveyance, the transaction in
which the foreclosure purchaser acquired title to the residence in foreclosure
may be rescinded by the homeowner within 2 years after the date of the
recording of the conveyance.

2. To rescind a transaction pursuant to subsection 1, the homeowner must
give written notice to the foreclosure purchaser and a successor in interest to
the foreclosure purchaser, if the successor in interest is not a bona fide
purchaser, and record that notice with the recorder of the county in which the
property is located. The notice of rescission must contain:
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(@) The name of the homeowner, the foreclosure purchaser and any
successor in interest who holds title to the property; and

(b) A description of the property.

3. Within 20 days after receiving notice pursuant to subsection 2:

(@) The foreclosure purchaser and the successor in interest, if the
successor in interest is not a bona fide purchaser, shall reconvey to the
homeowner title to the property free and clear of encumbrances which were
created subsequent to the rescinded transaction and which are due to the
actions of the foreclosure purchaser; and

(b) The homeowner shall return to the foreclosure purchaser any
consideration received from the foreclosure purchaser in exchange for the
property.

4. If the foreclosure purchaser has not reconveyed to the homeowner title
to the property within the period described in subsection 3, the homeowner
may bring an action to enforce the rescission in the district court of the
county in which the property is located.

5. A transaction may not be rescinded pursuant to this section if the
foreclosure purchaser has transferred the property to a bona fide purchaser.

6. As used in this section, “bona fide purchaser” means any person who
purchases an interest in a residence in foreclosure from a foreclosure
purchaser in good faith and for valuable consideration and who does not
know or have reasonable cause to believe that the foreclosure purchaser
engaged in conduct which violates subsection 1.

Sec. 12. NRS 645F.450 is hereby amended to read as follows:

645F.450 The rights, remedies and penalties provided pursuant to the
provisions of NRS 645F.300 to 645F.450, inclusive, and sections 2 to 6,
inclusive, of this act are cumulative and do not abrogate and are in addition
to any other rights, remedies and penalties that may exist at law or in equity,
including, without limitation, any criminal penalty that may be imposed
pursuant to NRS 645F.430.

Sec. 13. NRS 645F.394 is hereby repealed.

Sec. 14. This act becomes effective on July 1, 2011.

TEXT OF REPEALED SECTION

645F.394 Foreclosure consultants, loan modification consultants and
persons performing covered services for compensation: Deposits and
trust accounts; commingling; records; inspection and audit.

1. All money paid to a person who performs any covered service for
compensation, a foreclosure consultant or a loan modification consultant by a
person in full or partial payment of covered services to be performed:
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(&) Must be deposited in a separate checking account located in a federally
insured depository financial institution or credit union in this State which
must be designated a trust account;

(b) Must be kept separate from money belonging to the person who
performs any covered service for compensation, the foreclosure consultant or
the loan modification consultant; and

(c) Must not be withdrawn by the person who performs any covered
service for compensation, foreclosure consultant or loan modification
consultant until the completion of every covered service as agreed upon in
the contract for covered services.

2. The person who performs any covered service for compensation, the
foreclosure consultant or the loan modification consultant shall keep records
of all money deposited in a trust account pursuant to subsection 1. The
records must clearly indicate the date and from whom he or she received
money, the date deposited, the dates of withdrawals, and other pertinent
information concerning the transaction, and must show clearly for whose
account the money is deposited and to whom the money belongs. The person
who performs any covered service for compensation, the foreclosure
consultant or the loan modification consultant shall balance each separate
trust account at least monthly and provide to the Commissioner, on a form
provided by the Commissioner, an annual accounting which shows an annual
reconciliation of each separate trust account. All such records and money are
subject to inspection and audit by the Commissioner and authorized
representatives of the Commissioner.

3. Each person who performs any covered service for compensation,
each foreclosure consultant and each loan modification consultant shall
notify the Commissioner of the names of the banks and credit unions in
which he or she maintains trust accounts and specify the names of the
accounts on forms provided by the Commissioner.

4. Asused in this section, “completion of every covered service” means:

(@) Successful results with respect to what the performance of each
covered service was intended to yield for the homeowner, as described in the
contract for covered services; or

(b) If the performance of one or more covered service has an unsuccessful
result with respect to what the performance of that covered service was
intended to yield for the homeowner, a showing that every reasonable effort
was made, under the particular circumstances, to obtain successful results,
= as verified in a written statement provided to the homeowner.

Assemblyman Atkinson moved that the Assembly concur in the Senate
Amendment No. 706 to Assembly Bill No. 308.
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Remarks by Assemblyman Atkinson.
Motion carried by a constitutional majority.
Bill ordered enrolled.

Assembly Bill No. 433.

The following Senate amendment was read:

Amendment No. 690.

AN ACT relating to employment practices; making it unlawful for public
employers to make rules or regulations that prohibit or prevent an employee
from engaging in politics or becoming a candidate for public office with
certain exceptions; prohibiting any employer from taking any adverse
employment action against an employee because the employee has become a
candidate for any public office with certain exceptions; providing a penalty;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law makes it unlawful for a private employer to make rules or
regulations that prohibit or prevent an employee from engaging in politics or
becoming a candidate for public office. (NRS 613.040) A violation of that
prohibition by an employer is punishable by a fine of not more than $5,000.
In addition, the costs of the proceeding to recover the fine are recoverable by
the Attorney General. (NRS 613.050) The employee is also authorized to
bring a separate lawsuit for damages for such a violation. (NRS 613.070)
This bill makes it unlawful for public employers and labor organizations, in
addition to private employers, to engage in such unlawful activity and also
makes it unlawful for any public or private employer or labor organization to
take any adverse employment action against an employee as a result of the
employee becoming a candidate for public office. With respect to public
employees, this bill makes an exception where necessary to meet
requirements of federal law, such as the Hatch Act, 5 U.S.C. §§ 1501-1508,
which imposes restrictions on certain political activities by state and local
governmental employees.

WHEREAS, Every eligible person has a right to participate in the functions
of government; and

WHEREAS, Participating as a candidate in an election for public office and
participating in politics are at the core of government; and

WHEREAS, It is the policy of the State of Nevada to encourage
participation in government; and

WHEREAS, Anything which tends to prevent a person from so participating
is contrary to the policy of this State; now, therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. NRS 613.040 is hereby amended to read as follows:

613.040 [

1. Except as necessary to meet requirements of federal law as it
pertalns toa partlcular publlc employee it shall be unlavvful for any person

Nevadaete} who employs or has under hIS or her dlrectlon and control any
person for wages or under a contract of hire and for any labor
organization referring a person to an employer for employment:

(@) To make any rule or regulation prohibiting or preventing any
employee from engaging in politics or becoming a candidate for any public
office in this state.

(b) To take any adverse employment action against an employee who
becomes a candidate for any public office in this State because the
employee became a candidate for public office.

2. Asused in this section:

(a) ”Adverse employment action” Haeludessd :

(1) Includes, without limitation, requiring an employee to take an
unpaid leave of absence during any period of his or her campaign for
public office.

(2) Does not include, without limitation:

() _Any disciplinary or_other personnel action, including, without
limitation, termination of employment, taken for reasons other than those
prohibited pursuant to subsection 1; or

(I Reassignment of an employee to prevent or eliminate any
conflict of interest, as determined by the employer.

(b) ”Candidate” has the meaning ascribed to it in NRS 294A.005.

(c) “Person” means:

(1) A natural person;

(2) Any form of business or social organization and any other
nongovernmental legal entity, including, without limitation, a corporation,
partnership, association, trust or agency or unincorporated organization;
or

(3) A government, governmental agency or political subdivision of a
government.
Assemblyman Atkinson moved that the Assembly do not concur in the
Senate Amendment No. 690 to Assembly Bill No. 433.
Remarks by Assemblyman Atkinson.
Motion carried by a constitutional majority.
Bill ordered transmitted to the Senate.

Assembly Bill No. 265.
The following Senate amendment was read:
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Amendment No. 800.

AN ACT relating to peace officers; revising the circumstances under
which a law enforcement agency is prohibited from suspending a peace
officer without pay during an investigation; authorizing a representative of a
peace officer to attend an interview with the peace officer under certain
circumstances; requiring a law enforcement agency to revise a peace officer’s
work schedule for attending certain hearings and administrative proceedings;
prohibiting the use in a criminal proceeding of a statement or answer of a
peace officer obtained during an investigation under certain circumstances;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes a law enforcement agency to conduct an
investigation of a peace officer in response to a complaint or allegation that
the peace officer has engaged in activities which may result in punitive
action. Existing law prohibits the law enforcement agency from suspending
the peace officer without pay during the investigation until all investigations
relating to the matter have concluded. (NRS 289.057) Section 1 of this bill
prohibits the law enforcement agency from suspending the peace officer
without pay except as otherwise provided in a collective bargaining
agreement.

Existing law requires a law enforcement agency to notify a peace officer
not later than 48 hours before conducting any interrogation or hearing
relating to an investigation of the peace officer. (NRS 289.060) Section 1.5
of this bill imposes additional requirements by requiring the law enforcement
agency to provide a written notice to any other peace officer the law
enforcement agency believes has any knowledge of any fact relating to the
complaint or allegation against the peace officer who is the subject of the
investigation. The written notice must advise the peace officer that he or she
must appear and be interviewed as a witness in connection with the
investigation. Section 1.5 also limits the use of certain evidence discovered
during the course of an investigation or hearing and prohibits the use of
certain statements or answers made by a peace officer in any subsequent
criminal proceeding.

[inally—existing] Existing law further provides that, if a peace officer is
the subject of an investigation of alleged misconduct, a law enforcement
agency must interrogate the peace officer during his or her regular working
hours, if practical, or compensate the peace officer for his or her time based
on the peace officer’s wages, if no charges arise from the interrogation. (NRS
289.060) Section 1.5 of this bill deletes the requirement for the payment of
compensation to the peace officer and instead requires the law enforcement
agency to revise the peace officer’s work schedule to allow any time that is
required for the interrogation to be deemed a part of the peace officer’s
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regular working hours. If the law enforcement agency does not interrogate
the peace officer during his or her regular working hours and the peace
officer receives a notice to appear for an interrogation at a time that he or she
is off duty, section 1.5 requires the peace officer to be compensated for
appearing at the interrogation based on his or her wages and any other
benefits he or she is entitled to receive. Section 1.5 also applies these
provisions to a peace officer who is interviewed as a witness in
connection with an investigation.

Existing law authorizes a peace officer who is the subject of an
investigation of alleged misconduct to have two representatives present
during the interrogation and hearing concerning the investigation. Any
such representative is required, except under certain circumstances, to
keep all information he or she learns concerning the investigation
confidential. (NRS 289.080) Section 1.7 of this bill authorizes a peace
officer who is a witness in an investigation to have two representatives
present during an interview conducted concerning the investigation.
Section 1.7 also requires any such representative to keep all information
he or she learns concerning the investigation confidential.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 289.057 is hereby amended to read as follows:

289.057 1. An investigation of a peace officer may be conducted in
response to a complaint or allegation that the peace officer has engaged in
activities which could result in punitive action.

2. fA} Except as otherwise provided in a collective bargaining
agreement, a law enforcement agency shall not suspend a peace officer
without pay during or pursuant to an investigation conducted pursuant to this
section until all investigations relating to the matter have concluded.

3. After the conclusion of the investigation:

(@) If the investigation causes a law enforcement agency to impose
punitive action against the peace officer who was the subject of the
investigation and the peace officer has received notice of the imposition of
the punitive action, the peace officer or a representative authorized by the
peace officer may, except as otherwise prohibited by federal or state law,
review any administrative or investigative file maintained by the law
enforcement agency relating to the investigation, including any recordings,
notes, transcripts of interviews and documents.

(b) If, pursuant to a policy of a law enforcement agency or a labor
agreement, the record of the investigation or the imposition of punitive action
is subject to being removed from any administrative file relating to the peace
officer maintained by the law enforcement agency, the law enforcement
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agency shall not, except as otherwise required by federal or state law, keep or
make a record of the investigation or the imposition of punitive action after
the record is required to be removed from the administrative file.

Sec. 1.5. NRS 289.060 is hereby amended to read as follows:

289.060 1. Except as otherwise provided in this subsection, a law
enforcement agency shall, not later than 48 hours before any interrogation or
hearing is held relating to an investigation conducted pursuant to NRS
289.057, provide a written notice to the peace officer |-A} who is the subject
of the investigation. If the law enforcement agency believes that any other
peace officer has any knowledge of any fact relating to the complaint or
allegation against the peace officer who is the subject of the investigation,
the law enforcement agency shall provide a written notice to the peace
officer advising the peace officer that he or she must appear and be
interviewed as a witness in connection with the investigation. Any peace
officer who serves as a witness during an |nterV|eW must be aIIowed a
reasonable opportumty to arrange for

a55|stance of a representatlve authorlzed by NRS 289.080. Any peace
officer specified in this subsection may waive the notice required pursuant to
this section.

2. The notice provided to the peace officer who is the subject of the
investigation must include:
(@) A description of the nature of the investigation;
(b) A summary of alleged mlsconduct of the peace offlcer {&Hd%ﬁ%elé

(© The date t|me and pIace of the mterrogatlon or hearing;

(d) The name and rank of the officer in charge of the investigation and the
officers who will conduct any interrogation £} or hearing;

(e) The name of any other person who will be present at any interrogation
or hearing; and

(f) A statement setting forth the provisions of subsection 1 of NRS
289.080.

3. The law enforcement agency shall:

(a) Haterregate] Interview or_interrogate the peace officer during the

peace offlcers regular workmg hours if reasonably practlcable or

officer’s work schedule to allow any time that is requwed for the interview
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or_interrogation ferfer—any-hearing} to be deemed a part of the peace
officer’s regular working hours. Any such time must be calculated based

on the peace officer’s regular wages for his or her regularly scheduled
working hours. If the peace officer is not interviewed or_interrogated
during his or her regular working hours or if his or her work schedule is
not revised pursuant to this paragraph and the law enforcement agency
notifies the peace officer to appear at a time when he or she is off duty, the
peace officer must be compensated for appearing at the interview or
interrogation based on the wages and any other benefits the peace officer is
entitled to receive for appearing at the time set forth in the notice.

(b) Immediately before fthe} any interrogation or hearing begins, inform
the peace officer who is the subject of the investigation orally on the record
that:

(1) The peace officer is required to provide a statement and answer
questions related to the peace officer’s alleged misconduct; and

(2) If the peace officer fails to provide such a statement or to answer
any such questions, the agency may charge the peace officer with
insubordination.

(c) Limit the scope of the questions during the interrogation or hearing to
the alleged misconduct of the peace officer_f who is the subject of the
investigation. If any evidence is discovered during the course of an
investigation or hearing which establishes or may establish any other
possible misconduct engaged in by the peace officer, the law enforcement
agency shall notify the peace officer of that fact and shall not conduct any
further interrogation of the peace officer concerning the possible
misconduct until a subsequent notice of that evidence and possible
misconduct is provided to the peace officer pursuant to this chapter.

(d) Allow the peace officer who is the subject of the investigation or who
is_a witness in the investigation to explain an answer or refute a negative
implication which results from questioning during an interview, interrogation
or hearing.

4. If a peace officer provides a statement or answers a question relating
to the alleged misconduct of a peace officer who is the subject of an
investigation pursuant to NRS 289.057 after the peace officer is informed
that failing to provide the statement or answer may result in punitive action
against him or her, the statement or answer must not be used against the
peace officer who provided the statement or answer in any subsequent
criminal proceeding.

Sec. 1.7. NRS 289.080 is hereby amended to read as follows:

289.080 1. Except as otherwise provided in subsection {33 4, a peace
officer who is the subject of an investigation conducted pursuant to NRS
289.057 _may upon request have two representatives of the peace officer’s
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choosing present with the peace officer during any phase of an mterrogatlon
or hearing relating to fas} the investigation | -
2890571 including, without limitation, a lawyer, a representatlve of a Iabor
union or another peace officer.

2. Except as otherwise provided in subsection 4, a peace officer who is
a_witness in_an_investigation conducted pursuant to NRS 289.057 may
upon_request have two representatives of the peace officer’s choosing
present with the peace officer during an _interview relating to the
investigation, including, without limitation, a lawyer, a representative of a
labor_union _or_another peace officer. The presence of the second
representative must not create an undue delay in either the scheduling or
conducting of the interview.

3. Arrepresentative of a peace officer must assist the peace officer during
the interview, interrogation or hearing. The law enforcement agency
conducting the interview, interrogation or hearing shall allow a representative
of the peace officer to explain an answer provided by the peace officer or
refute a negative implication which results from questioning of the peace
officer but may require such explanation to be provided after the agency has
concluded its initial questioning of the peace officer.

£33 4. A representative must not otherwise be connected to, or the
subject of, the same investigation.

3 5. Any information that a representative obtains from the peace
officer who is a witness concerning the investigation is confidential and must
not be disclosed._.

6. _Any information that a representative obtains from the peace officer
who is the subject of the investigation is confidential and must not be
disclosed except upon the:

(a) Request of the peace officer; or

(b) Lawful order of a court of competent jurisdiction.
= A law enforcement agency shall not take punitive action against a
representative for the representative’s failure or refusal to disclose such
information.

{51 7. The peace officer, any representative of the peace officer or the
law enforcement agency may make a stenographic, digital or magnetic record
of the interview, interrogation or hearing. If the agency records the
proceedings, the agency shall at the peace officer’s request and expense
provide a copy of the:

(a) Stenographic transcript of the proceedings; or

(b) Recording on the digital or magnetic tape.

f&1 8. After the conclusion of the investigation, the peace officer who
was the subject of the investigation or any representative of the peace officer
may, if the peace officer appeals a recommendation to impose punitive
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action, review and copy the entire file concerning the internal investigation,
including, without limitation, any recordings, notes, transcripts of interviews
and documents contained in the file.

Sec. 2. (Deleted by amendment.)

Sec. 3. This act becomes effective on July 1, 2011.

Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate Amendment No. 800 to Assembly Bill No. 265.

Remarks by Assemblywoman Kirkpatrick.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 413.

The following Senate amendment was read:

Amendment No. 631.

AN ACT relating to public works; making various changes relating to the
withholding of retainage on progress payments for public works contracts;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires a public body to withhold as retainage at least 10
percent of the progress payments owed to a contractor on a public works
project during the first half of the project. (NRS 338.515) Similarly,
contractors and subcontractors may withhold as retainage not more than 10
percent of progress payments to their subcontractors and suppliers during the
first half of the public works project. (NRS 338.555, 338.595) Sections 1, 3
and 5 of this bill revise the maximum amount of retainage that may be
withheld during the first half of the project to 5 percent of the progress
payment. Sections 1, 3 and 5 also provide that, except under limited
circumstances, the amount of retainage may not exceed 2.5 percent of
progress payments during the second half of a public works project._Section
1 also allows a public body to pay some or all of the retainage withheld
during the first half of the project if satisfactory progress is being made
in the work or if a subcontractor has completed its portion of the work.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 338.515 is hereby amended to read as follows:

338.515 1. Except as otherwise provided in NRS 338.525, a public
body and its officers or agents awarding a contract for a public work shall
pay or cause to be paid to a contractor the progress payments due under the
contract within 30 days after the date the public body receives the progress
bill or within a shorter period if the provisions of the contract so provide. Not
more than 90} 95 percent of the amount of any progress payment may be
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paid until 50 percent of the work required by the contract has been
performed. [Fhereafter]}

2. After 50 percent of the work required by the contract has been
performed, the public body may pay faay3 to the contractor:

(a) Any of the remaining progress payments without withholding
additional retainage ; and

(b) Any amount of any retainage that was withheld from progress
payments pursuant to subsection 1,
= if, in the opinion of the public body, satisfactory progress is being made in
the work.

21 3.__After determining in_accordance with subsection 2 whether
satisfactory progress is being made in the work, the public body may pay to
the contractor an amount of any retainage that was withheld from progress
payments pursuant to subsection 1 if:

(a) A subcontractor has performed a portion of the work;

(b) The public body determines that the portion of the work has been
completed in compliance with all applicable plans and specifications;

(c)_The subcontractor submits to the contractor:

(1) A release of the subcontractor’s claim for a mechanic’s lien for
the portion of the work; and

(2) From each of the subcontractor’s subcontractors and suppliers
who performed work or provided material for the portion of the work, a
release of his or her claim for a mechanic’s lien for the portion of the
work; and

(d) The amount of the retainage which the public body pays is in
proportion to the portion of the work which the subcontractor has
performed.

4. If, pursuant to subsection 3, the public body pays to the contractor
an_amount of any retainage that was withheld from progress payments
pursuant to subsection 1 for the portion of the work which has been
performed by the subcontractor, the contractor must pay to the
subcontractor the portion of any retainage withheld by the contractor
pursuant to NRS 338.555 for the portion of the work. If, pursuant to this
subsection, the contractor pays to the subcontractor the portion of any
retainage withheld by the contractor pursuant to NRS 338.555 for the
portion of the work which has been performed by the subcontractor, the
subcontractor must pay to the subcontractor’s subcontractors and suppliers
the portion of any retainage withheld by the subcontractor pursuant to
NRS 338.595 for the portion of the work.

5. If_, after determining in accordance with subsection 2 whether
satisfactory progress is being made in the work, the public body continues
to withhold retainage from remaining progress payments:
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(a) If the public body does not withhold any amount pursuant to NRS
338.525:

(1) The public body may not withhold more than 2.5 percent of the
amount of any progress payment; and

(2) Before withholding any amount pursuant to subparagraph (1), the
public body must pay to the contractor 50 percent of the amount of any
retainage that was withheld from progress payments pursuant to subsection
1;or

(b) If the public body withholds any amount pursuant to NRS 338.525:

(1) The public body may not withhold more than 5 percent of the
amount of any progress payment; and

(2) The public body may continue to retain the amount of any
retainage that was withheld from progress payments pursuant to subsection
1.

23 6. Except as otherwise provided in NRS 338.525, a public body
shall identify in the contract and pay or cause to be paid to a contractor the
actual cost of the supplies, materials and equipment that;

(@) Are identified in the contract;

(b) Have been delivered and stored at a location, and in the time and
manner, specified in a contract by the contractor or a subcontractor or
supplier for use in a public work; and

(c) Arein short supply or were specially made for the public work,
= within 30 days after the public body receives a progress bill from the
contractor for those supplies, materials or equipment.

B4 3 7. A public body shall pay or cause to be paid to the contractor
at the end of each quarter interest for the quarter on any amount withheld by
the public body pursuant to NRS 338.400 to 338.645, inclusive, at a rate
equal to the rate quoted by at least three insured banks, credit unions or
savings and loan associations in this State as the highest rate paid on a
certificate of deposit whose duration is approximately 90 days on the first
day of the quarter. If the amount due to a contractor pursuant to this
subsection for any quarter is less than $500, the public body may hold the
interest until:

(@) The end of a subsequent quarter after which the amount of interest due
is $500 or more;

(b) The end of the fourth consecutive quarter for which no interest has
been paid to the contractor; or

(c) The amount withheld under the contract is due pursuant to NRS
338.520,
= whichever occurs first.

{4} B3 8. If the Labor Commissioner has reason to believe that a
worker is owed wages by a contractor or subcontractor, the Labor
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Commissioner may require the public body to withhold from any payment
due the contractor under this section and pay the Labor Commissioner
instead, an amount equal to the amount the Labor Commissioner believes the
contractor owes to the worker. This amount must be paid by the Labor
Commissioner to the worker if the matter is resolved in the worker’s favor,
otherwise it must be returned to the public body for payment to the
contractor.

Sec. 2. NRS 338.530 is hereby amended to read as follows:

338.530 1. Ifapublic body receives:

(@) A progress bill or retainage bill, fails to give a contractor a written
notice of any withholding in the manner set forth in subsection 2 of NRS
338.525, and does not pay the contractor within 30 days after receiving the
progress bill or retainage bill; or

(b) A contractor’s written notice of the correction of a condition set forth
pursuant to subsection 2 of NRS 338.525 as the reason for the withholding,
signed by an authorized agent of the contractor, and fails to:

(1) Pay the amount of the progress payment or retainage payment that
was withheld from the contractor within 30 days after the public body
receives the next progress bill or retainage bill; or

(2) Object to the scope and manner of the correction, within 30 days
after the public body receives the notice of correction, in a written statement
that sets forth the reason for the objection and is signed by an authorized
agent of the public body,
= the public body shall pay to the contractor, in addition to the entire amount
of the progress bill or retainage bill or any unpaid portion thereof, interest
from the 30th day on the amount delayed, at a rate equal to the amount
provided for in subsection 3} 4} 7 of NRS 338.515, until payment is made
to the contractor.

2. If the public body objects pursuant to subparagraph (2) of paragraph
(b) of subsection 1, it shall pay to the contractor an amount equal to the value
of the corrections to which the public body does not object.

Sec. 3. NRS 338.555 is hereby amended to read as follows:

338.555 1. If a public body and a contractor enter into a contract for a
public work, the contractor may withhold as retainage not more than {26} 5
percent from the amount of any progress payment due under a subcontract
which is made before 50 percent of the work has been completed under the
subcontract. {Fhereafter]

2. After 50 percent of the work required by the contract has been
performed, the contractor shall pay any additional progress payments due
under the subcontract without withholding any additional retainage if, in the
opinion of the contractor, satisfactory progress is being made in the work
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under the subcontract, and the payment must be equal to that paid by the
public body to the contractor for the work performed by the subcontractor.

21 If the contractor continues to withhold retainage from remaining
progress payments:

(a) If the contractor does not withhold any amount pursuant to NRS
338.560:

(1) The contractor may not withhold more than 2.5 percent of the
amount of any progress payment; and

(2) Before withholding any amount pursuant to subparagraph (1), the
contractor must pay to the subcontractor 50 percent of the amount of any
retainage that was withheld from progress payments pursuant to subsection
1;or

(b) If the contractor withholds any amount pursuant to NRS 338.560:

(1) The contractor may not withhold more than 5 percent of the
amount of any progress payment; and

(2) The contractor may continue to retain the amount of any
retainage that was withheld from progress payments pursuant to subsection
1.

3. If the contractor receives a payment of interest earned on the retainage
or an amount withheld from a progress payment, the contractor shall, within
10 days after he or she receives the money, pay to each subcontractor or
supplier that portion of the interest received from the public body which is
attributable to the retainage or amount withheld from a progress payment by
the contractor to the subcontractor or supplier.

Sec. 4. NRS 338.560 is hereby amended to read as follows:

338.560 1. A contractor may withhold from a progress payment or
retainage payment an amount sufficient to pay:

(@) The expenses the contractor reasonably expects to incur as a result of
the failure of his or her subcontractor or supplier to comply with the
subcontract or applicable building code, law or regulation.

(b) An amount withheld from payment to the contractor by a public body
pursuant to subsection {4} {5} 8 of NRS 338.515 for a claim for wages
against the subcontractor.

2. A contractor shall, within 10 days after the contractor receives:

(@) A progress payment or retainage payment from the public body for an
amount that is less than the amount set forth in the applicable progress bill or
retainage bill; or

(b) A progress bill or retainage bill from his or her subcontractor or
supplier,
= give a written notice to his or her subcontractor or supplier of any amount
that will be withheld pursuant to this section.

3. The written notice must:
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(@) Set forth:

(1) The amount of the progress payment or retainage payment that will
be withheld from his or her subcontractor or supplier; and

(2) A detailed explanation of the reason the contractor will withhold
that amount, including, without limitation, a specific reference to the
provision or section of the subcontract, or documents related thereto, or
applicable building code, law or regulation with which his or her
subcontractor or supplier has failed to comply; and

(b) Be signed by an authorized agent of the contractor.

4. The contractor shall pay to his or her subcontractor or supplier the
amount withheld by the public body or the contractor within 10 days after:

(@) The contractor receives a written notice of the correction of the
condition that is the reason for the withholding, signed by an authorized
agent of the subcontractor or supplier; or

(b) The public body pays to the contractor the amount withheld,
= whichever occurs later.

Sec. 5. NRS 338.595 is hereby amended to read as follows:

338.595 1. If a subcontractor and another subcontractor or supplier
enter into a subcontract for a public work, the subcontractor may withhold as
retainage not more than [20} 5 percent from the amount of any progress
payment due under a subcontract which is made before 50 percent of the
work has been completed under the subcontract. Fhe}

2. After 50 percent of the work required by the subcontractor or
supplier has been performed, the subcontractor shall pay any additional
progress payments due under the subcontract without withholding any
additional retainage if, in the opinion of the subcontractor, satisfactory
progress is being made in the work under the subcontract. The payment must
be equal to that paid by the contractor to the subcontractor for the work
performed or supplies provided by his or her subcontractor or supplier.

23 If the subcontractor continues to withhold retainage from
remaining progress payments:

(a) If the subcontractor does not withhold any amount pursuant to NRS
338.600:

(1) The subcontractor may not withhold more than 2.5 percent of the
amount of any progress payment; and

(2) Before withholding any amount pursuant to subparagraph (1), the
subcontractor must pay to the subcontractor or supplier 50 percent of the
amount of any retainage that was withheld from progress payments
pursuant to subsection 1; or

(b) If the subcontractor withholds any amount pursuant to NRS
338.600:
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(1) The subcontractor may not withhold more than 5 percent of the
amount of any progress payment; and

(2) The subcontractor may continue to retain the amount of any
retainage that was withheld from progress payments pursuant to subsection
1.

3. If the subcontractor receives a payment of interest earned on the
retainage or an amount withheld from a progress payment, the subcontractor
shall, within 10 days after receiving the money, pay to each of his or her
subcontractors or suppliers that portion of the interest received from the
contractor which is attributable to the retainage or amount withheld from a
progress payment by the subcontractor to his or her subcontractor or supplier.

Sec. 6. This act becomes effective on October 1, 2011, and expires by
limitation on July 1, 2015.

Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate Amendment No. 631 to Assembly Bill No. 413.

Remarks by Assemblywoman Kirkpatrick.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Assembly Bill No. 81.

The following Senate amendment was read:

Amendment No. 685.

AN ACT relating to elections; clarifying how a minor political party may
be organized; revising certain requirements for petitions of referendum;
revising provisions relating to counting ballots, posting voting results and
recounts; providing that the residency of spouses of certain military
personnel is not changed whether absent or present in this State; making
various changes concerning campaign contributions and expenditures;
making various other changes to provisions governing elections; providing a
penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

In order to qualify to place the names of candidates on the ballot, under
existing law, a minor political party must have filed with the Secretary of
State a certificate of existence and a list of candidates. Also, the minor
political party must have: (1) at the last preceding general election, polled for
any of its candidates for partisan office a number of votes equal to or more
than 1 percent of the total number of votes cast for the offices of
Representative in Congress; (2) been designated as the political party on the
applications to register to vote of at least 1 percent of the total number of
registered voters in this State; or (3) filed a petition with the Secretary of
State which is signed by a number of registered voters equal to at least 1
percent of the total number of votes cast at the last preceding election for the
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offices of Representative of Congress. Alternatively, the minor political party
may place the name of a candidate on the ballot if the minor political party
has filed with the Secretary of State a certificate of existence and a petition
on behalf of the candidate that it wants to place on the ballot containing a
certain number of signatures. (NRS 293.1715) Sections 16, 16.2 and 16.4 of
this bill remove the option of a minor political party to place a candidate on
the ballot by filing a petition on behalf of the candidate. Sections 6 and 15-
18 of this bill clarify that an organization is organized as a minor political
party when it files a certificate of existence. A minor political party must still
meet the other requirements in order to qualify to place candidates on the
ballot.

Sections 7-12 and 64 of this bill provide that the signature and verification
requirements for initiative petitions also apply to petitions for referendum.

Existing law provides the requirements for nominating candidates for
office and placing candidates on the ballot for the general election. (NRS
293.165, 293.166, 293.368) Sections 13, 14 and 25 of this bill move the date
after which no change may be made on the ballot for the general election
from the first Tuesday after the primary election to the fourth Friday in June
of the year in which the general election is held.

Existing law provides that if a person willfully files a declaration or
acceptance of candidacy that contains a false statement, the name of the
person must not appear on the ballot for the election for which the person
filed the declaration or acceptance of candidacy. (NRS 293.184, 293C.1865)
Sections 19 and 32 of this bill further require that if the name of such a
person appears on the ballot because the deadline for making changes to the
ballot has passed, the Secretary of State, county clerk or city clerk must
inform voters by posting signs at polling places that the person is disqualified
from entering upon the duties of office.

Section 21 of this bill allows a person to cast a primary ballot for a major
political party only if the person is a member of that major political party.

Existing law sets forth procedures for depositing absent ballots in the
ballot box, including verifying the absent voter’s signature that appears on
the back of the return envelope or facsimile. (NRS 293.333, 293C.332)
Because certain military personnel and overseas citizens may return special
absent ballots via approved electronic transmission other than facsimile,
sections 23 and 33 of this bill authorize the verification of the signature of
these voters by comparing the signature from the special absent ballot or the
oath of the voter that must be included in the special absent ballot with that
on the original application to register to vote.

Existing law sets forth the period for early voting by personal appearance
at a primary or general election, which excludes Sundays and state and
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federal holidays. (NRS 293.3568, 293C.3568) Sections 24 and 34 of this bill
provide that state holidays are not excluded from that period.

Section 26 of this bill prohibits a county clerk from posting voting results
for a statewide or multicounty race or ballot question until the Secretary of
State notifies the county clerk that all polling places are closed and all votes
have been cast.

Section 27 of this bill revises the procedure for demands for an election
recount in a county or city using a mechanical voting system and for recounts
affecting more than one county.

Existing law provides that a person does not gain or lose residence in the
State by reason of his or her presence or absence while being employed in the
military, naval or civil service of the United States or the State of Nevada or
while engaged in the navigation of the waters of the United States or of the
high seas. (NRS 293.487) Section 30 of this bill provides that the spouse of
such a person also does not gain or lose residence in the State.

Sections 36.5 and 39.5 of this bill differentiate between “campaign
expenses” and “expenditures” for purposes of campaign reporting
requirements.

Section 37 of this bill requires certain persons, committees for political
action, political parties and committees of political parties that expend more
than $100 for the purpose of financing certain public communications to
disclose on the communication the name of the person, committee or political
party that paid for the communication.

Section 41.5 of this bill prohibits a person from making a contribution to a
committee for political action with the knowledge and intent that the
committee for political action will contribute that money to a specific
candidate which, in combination with the total contributions already made by
the person for the same election, would violate the limitations on
contributions in existing law.

Section 49 of this bill provides that if a committee for political action fails
to register with the Secretary of State before engaging in any activity within
the State, the Secretary of State may impose on the committee a civil penalty
for each time the committee engages in activity without being registered.

Sections 40, 44, 45, 47, 48, 50-53, 55, 59-62 and 69 of this bill repeal the
term “business entity” and remove the term from provisions governing
registration and campaign contribution and expenditure reporting. These
entities, however, are not exempt from the provisions because they are
business organizations included within the term “person” as defined in
existing law. (NRS 294A.009)

Section 54 of this bill: (1) prohibits a candidate or public officer from
using campaign contributions to pay civil or criminal penalties; and (2)
authorizes a candidate or public officer to use campaign contributions to pay
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for legal expenses that the candidate or public officer incurred in relation to a
campaign or while serving in public office. Any such candidate or public
officer is not required to establish a legal defense fund in order to use
campaign contributions to pay for legal expenses, but sections 29, 54, 56, 58,
59, 61 and 62 of this bill require the candidate or public officer to report the
expenditure of such money on his or her campaign expenditure reports.

Section 58 of this bill adds contributions made to another candidate, a
nonprofit corporation, a committee for political action or a committee for the
recall of a public officer to the categories of expenditures that must be
reported on campaign expenditure reports.

Section 59.5 of this bill requires the Secretary of State, for the
purposes of implementing and administering the election laws, to
consider whether organization of or actions taken by a group or entity
are for the purpose of avoiding the limitations on campaign
contributions.

Section 65 of this bill requires the affidavit executed by a circulator of a
petition for initiative or referendum to include the contact information of the
circulator and a statement that the circulator is at least 18 years of age.

Sections 65.5 and 66 of this bill: (1) clarify that a candidate for or person
appointed to the office of Legislator is required to file a statement of
financial disclosure with the Secretary of State; and (2) requires a public
officer who leaves office to file a statement of financial disclosure on January
15th of the year immediately following the year in which the public officer
leaves office unless the public officer leaves office before January 15 in the
prior year.

Sections 67 and 68 of this bill require that candidates for city office in the
cities of Carlin and Wells file declarations of candidacy at the same time as
candidates for statewide office.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 293 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. “Central counting place” means the location designated by the
county or city clerk for the compilation of election returns.

Sec. 3. “Undervote” means a ballot that has been cast by a voter but
shows no legally valid selection for any candidate for a particular office or
for a ballot question.

Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 293.010 is hereby amended to read as follows:
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293.010 As used in this title, unless the context otherwise requires, the
words and terms defined in NRS 293.013 to 293.121, inclusive, and sections
2 and 3 of this act have the meanings ascribed to them in those sections.

Sec. 6. NRS 293.066 is hereby amended to read as follows:

293.066 “Minor political party” means any organization which fguatifies}
is organized as such pursuant to NRS 293.171.

Sec. 7. NRS 293.127561 is hereby amended to read as follows:

293.127561 1. The Legislature shall establish petition districts from
which S|gnatures for a petition for initiative or referendum that proposes a

thlsétate} constltutlonal amendment or statewide measure must be
gathered. The petition districts must be established in a manner that is fair to
all residents of the State, represent approximately equal populations and
ensure that each signature is afforded the same weight.

2. Petition districts must be:

(a) Based on the population databases compiled by the Bureau of the
Census of the United States Department of Commerce as validated and
incorporated into the geographic information system by the Legislative
Counsel Bureau for use by the Nevada Legislature.

(b) Designated in the maps filed with the Office of the Secretary of State
pursuant to NRS 293.127562.

Sec. 8. NRS 293.127563 is hereby amended to read as follows:

293.127563 1. As soon as practicable after each general election, the
Secretary of State shall determine the number of signatures required to be
gathered from each petition district within the State for a petition for

initiative or referendum that proposes a fstatute—an-amendment-to-a-statute
or—an—amendment—to—the—Constitution—of —this—State:] constitutional

amendment or statewide measure.

2. To determine the number of signatures required to be gathered from a
petition district, the Secretary of State shall calculate the amount that equals
10 percent of the voters who voted in that petition district at the last
preceding general election.

Sec. 9. NRS 293.1276 is hereby amended to read as follows:

293.1276 1. W.ithin 4 days, excluding Saturdays, Sundays and
holidays, after the submission of a petition containing signatures which are
required to be verified pursuant to NRS 293.128, 293.165, 293.172, 293.200,
295.056, 298.109, 306.035 or 306.110, the county clerk shall determine the
total number of signatures affixed to the documents and, in the case of a

petition for initiative or referendum proposing a fstatutean-amendment-to-a
statute-or-an-amendment-to-the Constitution;} constitutional amendment or

statewide measure, shall tally the number of signatures for each petition
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district contained fully or partially within the county and forward that
information to the Secretary of State.

2. If the Secretary of State finds that the total number of signatures filed
with all the county clerks is less than 100 percent of the required number of
registered voters, the Secretary of State shall so notify the person who
submitted the petition and the county clerks and no further action may be
taken in regard to the petition. If the petition is a petition to recall a county,
district or municipal officer, the Secretary of State shall also notify the
officer with whom the petition is to be filed.

3. After the petition is submitted to the county clerk, it must not be
handled by any other person except by an employee of the county clerk’s
office until it is filed with the Secretary of State.

Sec. 10. NRS 293.1277 is hereby amended to read as follows:

293.1277 1. |If the Secretary of State finds that the total number of
signatures submitted to all the county clerks is 100 percent or more of the
number of registered voters needed to declare the petition sufficient, the
Secretary of State shall immediately so notify the county clerks. Within 9
days, excluding Saturdays, Sundays and holidays, after notification, each of
the county clerks shall determine the number of registered voters who have
signed the documents submitted in the county clerk’s county and, in the case

of a petition for initiative or referendum proposing a fstatute,an-amendment
to-a-statute-or-an-amendment-to-the-Censtitution;] constitutional amendment

or statewide measure, shall tally the number of signatures for each petition
district contained or fully contained within the county clerk’s county.

2. If more than 500 names have been signed on the documents submitted
to a county clerk, the county clerk shall examine the signatures by sampling
them at random for verification. The random sample of signatures to be
verified must be drawn in such a manner that every signature which has been
submitted to the county clerk is given an equal opportunity to be included in
the sample. The sample must include an examination of at least 500 or 5
percent of the signatures, whichever is greater.

3. In determining from the records of registration the number of
registered voters who signed the documents, the county clerk may use the
signatures contained in the file of applications to register to vote. If the
county clerk uses that file, the county clerk shall ensure that every
application in the file is examined, including any application in his or her
possession which may not yet be entered into the county clerk’s records. The
county clerk shall rely only on the appearance of the signature and the
address and date included with each signature in making his or her
determination.

4. In the case of a petition for initiative or referendum proposmg a
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constitutional amendment or statewide measure, when the county clerk is
determining the number of registered voters who signed the documents from
each petition district contained fully or partially within the county clerk’s
county, he or she must use the statewide voter registration list available
pursuant to NRS 293.675.

5. Except as otherwise provided in subsection 7, upon completing the
examination, the county clerk shall immediately attach to the documents a
certificate properly dated, showing the result of the examination, including
the tally of signatures by petition district, if required, and transmit the
documents with the certificate to the Secretary of State. [} In the case of a
petition for initiative or referendum proposing a constitutional amendment
or stateW|de measure, if a petition dlstrlct comprlses more than one county ,

ameﬂdncrem-te—th&eensmuﬂen—} the approprlate county clerks shall comply

with the regulations adopted by the Secretary of State pursuant to this section
to complete the certificate. A copy of this certificate must be filed in the
clerk’s office. When the county clerk transmits the certificate to the Secretary
of State, the county clerk shall notify the Secretary of State of the number of
requests to remove a name received by the county clerk pursuant to NRS
295.055 or 306.015.

6. A person who submits a petition to the county clerk which is required
to be verified pursuant to NRS 293.128, 293.165, 293.172, 293.200, 295.056,
298.109, 306.035 or 306.110 must be allowed to witness the verification of
the signatures. A public officer who is the subject of a recall petition must
also be allowed to witness the verification of the signatures on the petition.

7. For any petition containing signatures which are required to be
verified pursuant to the provisions of NRS 293.165, 293.200, 306.035 or
306.110 for any county, district or municipal office within one county, the
county clerk shall not transmit to the Secretary of State the documents
containing the signatures of the registered voters.

8. The Secretary of State shall by regulation establish further procedures
for carrying out the provisions of this section.

Sec. 11. NRS 293.1278 is hereby amended to read as follows:

293.1278 1. |If the certificates received by the Secretary of State from
all the county clerks establish that the number of valid signatures is less than
90 percent of the required number of registered voters, the petition shall be
deemed to have failed to qualify, and the Secretary of State shall immediately
so notify the petitioners and the county clerks.

2. If those certificates establish that the number of valid signatures is
equal to or more than the sum of 100 percent of the number of registered
voters needed to make the petition sufficient plus the total number of requests
to remove a name received by the county clerks pursuant to NRS 295.055 or
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306.015 and, in the case of a petition for initiative or referendum proposing
a "-’- '-lll=llll =’ '--= 'l .-lll=llll = aVal '=l U =n
constitutional amendment or statewide measure, that the petition has the
minimum number of signatures required for each petition district, the petition
shall be deemed to qualify as of the date of receipt by the Secretary of State
of those certificates, and the Secretary of State shall immediately so notify
the petitioners and the county clerks.

3. If the certificates establish that the petitioners have 100 percent or
more of the number of registered voters needed to make the petition
sufficient but the petition fails to qualify pursuant to subsection 2, each
county clerk who received a request to remove a name pursuant to NRS
295.055 or 306.015 shall remove each name as requested, amend the
certificate and transmit the amended certificate to the Secretary of State. If
the amended certificates establish that the petitioners have 100 percent or
more of the number of registered voters needed to make the petition
sufficient and, in the case of a petition for initiative or referendum proposing
a '-l'l amengmen 0-a atute o an-amengmen a ne Con U =n
constitutional amendment or statewide measure, that the petition has the
minimum number of signatures required for each petition district, the petition
shall be deemed to qualify as of the date of receipt by the Secretary of State
of the amended certificates, and the Secretary of State shall immediately so
notify the petitioners and the county clerks.

Sec. 12. NRS 293.1279 is hereby amended to read as follows:

293.1279 1. If the statistical sampling shows that the number of valid
signatures filed is 90 percent or more, but less than the sum of 100 percent of
the number of signatures of registered voters needed to declare the petition
sufficient plus the total number of requests to remove a hame received by the
county clerks pursuant to NRS 295.055 or 306.015, the Secretary of State
shall order the county clerks to examine the signatures for verification. The
county clerks shall examine the signatures for verification until they
determine that 100 percent of the number of signatures of registered voters
needed to declare the petition sufficient are valid. If the county clerks
received a request to remove a hame pursuant to NRS 295.055 or 306.015,
the county clerks may not determine that 100 percent of the number of
signatures of registered voters needed to declare the petition sufficient are
valid until they have removed each name as requested pursuant to NRS
295.055 or 306.015.

2. Except as otherwise provided in this subsection, if the statistical
sampling shows that the number of valid signatures filed in any county is 90
percent or more but less than the sum of 100 percent of the number of
signatures of registered voters needed to constitute 10 percent of the number
of voters who voted at the last preceding general election in that county plus
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the total number of requests to remove a name received by the county clerk
in that county pursuant to NRS 295.055 or 306.015, the Secretary of State
may order the county clerk in that county to examine every signature for
verification. If the county clerk received a request to remove a name pursuant
to NRS 295.055 or 306.015, the county clerk may not determine that 100
percent or more of the number of signatures of registered voters needed to
constitute 10 percent of the number of voters who voted at the last preceding
general election in that county are valid until the county clerk has removed
each name as requested pursuant to NRS 295.055 or 306.015. In the case of a

petition for initiative or referendum that proposes a fstatute—an-amendment
to-a-statute-or-an-amendment-to-the-Constitution-of-this-State;} constitutional

amendment or statewide measure, if the statistical sampling shows that the
number of valid signatures in any petition district is 90 percent or more but
less than the sum of 100 percent of the number of signatures of registered
voters required for that petition district pursuant to NRS 295.012 plus the
total number of requests to remove a name received by the county clerk or
county clerks, if the petition district comprises more than one county,
pursuant to NRS 295.055, the Secretary of State may order a county clerk to
examine every signature for verification.

3. Within 12 days, excluding Saturdays, Sundays and holidays, after
receipt of such an order, the county clerk or county clerks shall determine
from the records of registration what number of registered voters have signed
the petition and, if appropriate, tally those signatures by petition district. If
necessary, the board of county commissioners shall allow the county clerk
additional assistants for examining the signatures and provide for their
compensation. In determining from the records of registration what number
of registered voters have signed the petition and in determining in which
petition district the voters reside, the county clerk must use the statewide
voter registration list. The county clerk may rely on the appearance of the
signature and the address and date included with each signature in
determining the number of registered voters that signed the petition.

4. Except as otherwise provided in subsection 5, upon completing the
examination, the county clerk or county clerks shall immediately attach to the
documents of the petition an amended certificate, properly dated, showing
the result of the examination and shall immediately forward the documents
with the amended certificate to the Secretary of State. A copy of the amended
certificate must be filed in the county clerk’s office. In the case of a petition

for initiative or referendum to propose a fstatute—an-amendment-to-a-statute
or—an—amendment—to—the Constitution;] constitutional amendment or

statewide measure, if a petition district comprises more than one county, the
county clerks shall comply with the regulations adopted by the Secretary of
State pursuant to this section to complete the amended certificate.
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5. For any petition containing signatures which are required to be
verified pursuant to the provisions of NRS 293.165, 293.200, 306.035 or
306.110 for any county, district or municipal office within one county, the
county clerk shall not forward to the Secretary of State the documents
containing the signatures of the registered voters.

6. Except for a petition to recall a county, district or municipal officer,
the petition shall be deemed filed with the Secretary of State as of the date on
which the Secretary of State receives certificates from the county clerks
showing the petition to be signed by the requisite number of voters of the
State.

7. If the amended certificates received from all county clerks by the
Secretary of State establish that the petition is still insufficient, the Secretary
of State shall immediately so notify the petitioners and the county clerks. If
the petition is a petition to recall a county, district or municipal officer, the
Secretary of State shall also notify the officer with whom the petition is to be
filed.

8. The Secretary of State shall adopt regulations to carry out the
provisions of this section.

Sec. 13. NRS 293.165 is hereby amended to read as follows:

293.165 1. Except as otherwise provided in NRS 293.166, a vacancy
occurring in a major or minor political party nomination for a partisan office
may be filled by a candidate designated by the party central committee of the
county or State, as the case may be, of the major political party or by the
executive committee of the minor political party subject to the provisions of
subsections 4 and 5.

2. A vacancy occurring in a nonpartisan nomination after the close of
filing and on or before 5 p.m. of the second Tuesday in April must be filled
by filing a nominating petition that is signed by registered voters of the State,
county, district or municipality who may vote for the office in question. The
number of registered voters who sign the petition must not be less than 1
percent of the number of persons who voted for the office in question in the
State, county, district or municipality at the last preceding general election.
The petition must be filed not earlier than the first Tuesday in March and not
later than the fourth Tuesday in April. The petition may consist of more than
one document. Each document must bear the name of one county and must
be signed only by a person who is a registered voter of that county and who
may vote for the office in question. Each document of the petition must be
submitted for verification pursuant to NRS 293.1276 to 293.1279, inclusive,
to the county clerk of the county named on the document. A candidate
nominated pursuant to the provisions of this subsection:

(@) Must file a declaration of candidacy or acceptance of candidacy and
pay the statutory filing fee on or before the date the petition is filed; and
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(b) May be elected only at a general election, and the candidate’s name
must not appear on the ballot for a primary election.

3. A vacancy occurring in a nonpartisan nomination after 5 p.m. of the
second Tuesday in April and on or before 5 p.m. on the HirstFuesday-after
the-primany-election] fourth Friday in June of the year in which the general
election is held must be filled by the person who receives the next highest
vote for the nomination in the primary.

4. No change may be made on the ballot for the general election after 5
p.m. on the [irst Fuesday-after-the-primary-election:] fourth Friday in June
of the year in which the general election is held. If a nominee dies after that
time and date, the nominee’s name must remain on the ballot for the general
election and, if elected, a vacancy exists.

5. All designations provided for in this section must be filed on or before
5 p.m. on the Hirst-TFuesday—aftertheprimary—election} fourth Friday in
June of the year in which the general election is held. In each case, the
statutory filing fee must be paid and an acceptance of the designation must be
filed on or before 5 p.m. on the date the designation is filed.

Sec. 14. NRS 293.166 is hereby amended to read as follows:

293.166 1. A vacancy occurring in a party nomination for the office of
State Senator, Assemblyman or Assemblywoman from a legislative district
comprising more than one county may be filled as follows, subject to the
provisions of subsections 2 and 3. The county commissioners of each county,
all or part of which is included within the legislative district, shall meet to
appoint a person who is of the same political party as the former nominee and
who actually, as opposed to constructively, resides in the district to fill the
vacancy, with the chair of the board of county commissioners of the county
whose population residing within the district is the greatest presiding. Each
board of county commissioners shall first meet separately and determine the
single candidate it will nominate to fill the vacancy. Then, the boards shall
meet jointly and the chairs on behalf of the boards shall cast a proportionate
number of votes according to the percent, rounded to the nearest whole
percent, which the population of its county is of the population of the entire
district. Populations must be determined by the last decennial census or
special census conducted by the Bureau of the Census of the United States
Department of Commerce. The person who receives a plurality of these votes
is appointed to fill the vacancy. If no person receives a plurality of the votes,
the boards of county commissioners of the respective counties shall each as a
group select one candidate, and the nominee must be chosen by drawing lots
among the persons so selected.

2. No change may be made on the ballot after the [first Fuesday-after-the
primany—election} fourth Friday in June of the year in which the general
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election is held. If a nominee dies after that date, the nominee’s name must
remain on the ballot and, if elected, a vacancy exists.

3. The designation of a nominee pursuant to this section must be filed
with the Secretary of State on or before 5 p.m. on the [first Fuesday-afterthe
primany-election;]} fourth Friday in June of the year in which the general
election is held, and the statutory filing fee must be paid with the
designation.

Sec. 15. NRS 293.171 is hereby amended to read as follows:

293.171 1. To [gqualify} be organized as a minor political party, an
organization must file with the Secretary of State a certificate of existence
which includes the:

(a) Name of the political party;

(b) Names of its officers;

(c) Names of the members of its executive committee; and

(d) Name of the person authorized to file the list of its candidates for
partisan office with the Secretary of State.

2. A copy of the constitution or bylaws of the party must be affixed to
the certificate.

3. A minor political party shall file with the Secretary of State an
amended certificate of existence within 5 days after any change in the
information contained in the certificate.

4. The constitution or bylaws of a minor political party must provide a
procedure for the nomination of its candidates in such a manner that only one
candidate may be nominated for each office.

5. A minor political party whose candidates for partisan office do not
appear on the ballot for the general election must file a notice of continued
existence with the Secretary of State not later than the second Friday in
August preceding the general election.

6. A minor political party which fails to file a notice of continued
existence as required by subsection 5 ceases to exist as a minor political party
in this State.

Sec. 16. NRS 293.1715 is hereby amended to read as follows:

293.1715 1. The names of the candidates for partisan office of a minor
political party must not appear on the ballot for a primary election.

2. The names of the candidates for partisan office of a minor political
party must be placed on the ballot for the general election if the minor
political party fhas} is qualified. To qualify as a minor political party, the
minor political party must have filed a certificate of existence and be
organized pursuant to NRS 293.171, must have filed a list of its candidates
for partisan office pursuant to the provisions of NRS 293.1725 with the
Secretary of State and:
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(@) At the last preceding general election, the minor political party must
have polled for any of its candidates for partisan office a number of votes
equal to or more than 1 percent of the total number of votes cast for the
offices of Representative in Congress;

(b) On January 1 preceding a primary election, the minor political party
fhas} must have been designated as the political party on the applications to
register to vote of at least 1 percent of the total number of registered voters in
this State; or

(c) Not later than the {seeend} third Friday in Bune} May preceding the
general election, ffies} must file a petition with the Secretary of State which
is signed by a number of registered voters equal to at least 1 percent of the
total number of votes cast at the last preceding general election for the offices
of Representative in Congress.

3. he_name of a-candida

subsection2

4} The name of only one candidate of each minor political party for each
partisan office may appear on the ballot for a general election.

{53 4. A minor political party must file a copy of the petition required
by paragraph (c) of subsection 2 forparagraph-(c}-of-subsection-3} with the
Secretary of State before the petition may be circulated for signatures.

Sec. 16.2. NRS 293.172 is hereby amended to read as follows:

293.172 1. A petition filed pursuant to subsection 2 fer—3} of NRS
293.1715 may consist of more than one document. Each document of the
petition must:
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(a) Bear the name of the minor political party and, if applicable, the
candidate and office to which the candidate is to be nominated.

(b) Include the affidavit of the person who circulated the document
verifying that the signers are registered voters in this State according to his or
her best information and belief and that the signatures are genuine and were
signed in his or her presence.

(c) Bear the name of a county and be submitted to the county clerk of that
county for verification in the manner prescribed in NRS 293.1276 to
293.1279, inclusive, not later than 25 working days before the last day to file
the petition. A challenge to the form of a document must be made in a district
court in the county that is named on the document.

(d) Be signed only by registered voters of the county that is named on the
document.

2. If the office to which the candidate is to be nominated is a county
office, only the registered voters of that county may sign the petition. If the
office to which the candidate is to be nominated is a district office, only the
registered voters of that district may sign the petition.

3. Each person who signs a petition shall also provide the address of the
place where he or she resides, the date that he or she signs and the name of
the county in which he or she is registered to vote.

4. The county clerk shall not disqualify the signature of a voter who
failed to provide all the information required by subsection 3 if the voter is
registered in the county named on the document.

Sec. 16.4. NRS 293.1725 is hereby amended to read as follows:

293.1725 1. Except as otherwise provided in subsection 4, a minor
political party that wishes to place its candidates for partisan office on the
ballot for a general election and:

(@) Is entitled to do so pursuant to paragraph (a) or (b) of subsection 2 of
NRS 293.1715; or

(b) Files or will file a petition pursuant to paragraph (c) of subsection 2 of
NRS 293.1715, fer

= must file with the Secretary of State a list of its candidates for partisan
office not earlier than the first Monday in March preceding the election nor
later than 5 p.m. on the second Friday after the first Monday in March. The
list must be signed by the person so authorized in the certificate of existence
of the minor political party before a notary public or other person authorized
to take acknowledgments. [Fhe-Secretary-of-State-shall-strike-from-the list
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The list may be amended not later than 5 p.m. on the second Friday after the
first Monday in March.

2. The Secretary of State shall immediately forward a certified copy of
the list of candidates for partisan office of each minor political party to the
filing officer with whom each candidate must file his or her declaration of
candidacy.

3. Each candidate on the list must file his or her declaration of candidacy
with the appropriate filing officer and pay the fee required by NRS 293.193
not earlier than the date on which the list of candidates for partisan office of
the minor political party is filed with the Secretary of State nor later than 5
p.m. on the second Friday after the first Monday in March.

4. A minor political party that wishes to place candidates for the offices
of President and Vice President of the United States on the ballot and has
qualified to place the names of its candidates for partisan office on the ballot
for the general election pursuant to subsection 2 of NRS 293.1715 must file
with the Secretary of State a certificate of nomination for these offices not
later than the first Tuesday in September.

Sec. 17. NRS 293.174 is hereby amended to read as follows:

293.174 [&} If the qualification of a minor political party to place the
names of candidates on the ballot pursuant to NRS 293.1715 is challenged,
all affidavits and documents in support of the challenge must be filed not
later than 5 p.m. on the third Friday in June. Any judicial proceeding
resulting from the challenge must be set for hearing not more than 5 days
after the third Friday in June. A challenge pursuant to this fsubsection}
section must be filed with the First Judicial District Court if the petition was
filed with the Secretary of State.

Sec. 18. NRS 293.176 is hereby amended to read as follows:

293.176 1. Except as otherwise provided in subsection 2, no person
may be a candidate of a major political party for partisan office in any
election if the person has changed:

(@) The designation of his or her political party affiliation; or
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(b) His or her designation of political party from nonpartisan to a
designation of a political party affiliation,
= on an application to register to vote in the State of Nevada or in any other
state during the time beginning on December 31 preceding the closing filing
date for that election and ending on the date of that election whether or not
the person’s previous registration was still effective at the time of the change
in party designation.

2. The provisions of subsection 1 do not apply to any person who is a
candidate of a political party that fwas] is not fgualified} organized pursuant
to NRS 293.171 on the December 31 next preceding the closing filing date
for the election.

Sec. 19. NRS 293.184 is hereby amended to read as follows:

293.184 1. Inaddition to any other penalty provided by law, if a person
enowingly-and} willfully files a declaration of candidacy or acceptance of
candidacy pwhich]} knowing that the declaration of candidacy or acceptance
of candidacy contains a false statement:

F—he}

(a) Except as otherwise provided in NRS 293.165 and 293.166, the name
of the person must not appear on any ballot for the election for which the
person filed the declaration of candidacy or acceptance of candidacy; and

23 (b) The person is disqualified from entering upon the duties of the
office for which he or she was a candidate.

2. If the name of a person who is disqualified from entering upon the
duties of an office pursuant to subsection 1 appears on a ballot for the
election is disqualified because the deadline set forth in NRS 293.165 and
293.166 for making changes to the ballot has passed, the Secretary of State
and county clerk must post a sign at each polling place where the person’s
name will appear on the ballot informing voters that the person is
disqualified from entering upon the duties of office.

Sec. 20. (Deleted by amendment.)

Sec. 21. NRS 293.257 is hereby amended to read as follows:

293.257 1. There must be a separate primary ballot for each major
political party. The names of candidates for partisan offices who have
designated a major political party in the declaration of candidacy or
acceptance of candidacy must appear on the primary ballot of the major
political party designated.

2. The county clerk may choose to place the names of candidates for
nonpartisan offices on the ballots for each major political party or on a
separate nonpartisan primary ballot, but the arrangement which the county
clerk selects must permit all registered voters to vote on them.

3. A registered voter may cast a primary ballot for a major political
party at a primary election only if the registered voter designated on his or
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her application to register to vote an affiliation with that major political
party.

Sec. 22. (Deleted by amendment.)

Sec. 23. NRS 293.333 is hereby amended to read as follows:

293.333 On the day of an election, the precinct or district election boards
receiving the absent voters’ ballots from the county clerk shall, in the
presence of a majority of the election board officers, remove the ballots from
the ballot box and the containers in which the ballots were transported
pursuant to NRS 293.325 and deposit the ballots in the regular ballot box in
the following manner:

1. The name of the voter, as shown on the return envelope , fef}
facsimile, special absent ballot or oath of the voter required pursuant to
NRS 293.3157, as applicable, must be called and checked as if the voter
were voting in person;

2. The signature on the back of the return envelope or on the facsimile ,
special absent ballot or oath of the voter required pursuant to NRS
293.3157, as applicable, must be compared with that on the original
application to register to vote;

3. If the board determines that the absent voter is entitled to cast a ballot,
the envelope must be opened, the numbers on the ballot and envelope
compared, the number strip or stub detached from the ballot and, if the
numbers are the same, the ballot deposited in the regular ballot box; and

4. The election board officers shall mark in the roster opposite the name
of the voter the word “Voted.”

Sec. 24. NRS 293.3568 is hereby amended to read as follows:

293.3568 1. The period for early voting by personal appearance begins
the third Saturday preceding a primary or general election and extends
through the Friday before election day, Sundays and federal holidays
excepted.

2. The county clerk may:

(@) Include any Sunday or federal holiday that falls within the period for
early voting by personal appearance.

(b) Require a permanent polling place for early voting to remain open
until 8 p.m. on any Saturday that falls within the period for early voting.

3. A permanent polling place for early voting must remain open:

(@) On Monday through Friday:

(1) During the first week of early voting, from 8 a.m. until 6 p.m.
(2) During the second week of early voting, from 8 a.m. until 6 p.m., or
until 8 p.m. if the county clerk so requires.

(b) On any Saturday that falls within the period for early voting, for at
least 4 hours between 10 a.m. and 6 p.m.
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(c) If the county clerk includes a Sunday that falls within the period for
early voting pursuant to subsection 2, during such hours as the county clerk
may establish.

Sec. 25. NRS 293.368 is hereby amended to read as follows:

293.368 1. Whenever a candidate whose name appears upon the ballot
at a primary election dies after 5 p.m. of the second Tuesday in April, the
deceased candidate’s name must remain on the ballot and the votes cast for
the deceased candidate must be counted in determining the nomination for
the office for which the decedent was a candidate.

2. If the deceased candidate on the ballot at the primary election receives
the number of votes required to receive the nomination to the office for
which he or she was a candidate, except as otherwise provided in subsection
3 of NRS 293.165, the deceased candidate shall be deemed nominated and
the vacancy in the nomination must be filled as provided in NRS 293.165 or
293.166. If the deceased person was a candidate for a nonpartisan office, the
nomination must be filled pursuant to subsection 2 of NRS 293.165.

3. Whenever a candidate whose name appears upon the ballot at a
general election dies after 5 p.m. on the [firstTuesday—after-theprimary
election;} fourth Friday in June of the year in which the general election is
held, the votes cast for the deceased candidate must be counted in
determining the results of the election for the office for which the decedent
was a candidate.

4. If the deceased candidate on the ballot at the general election receives
the majority of the votes cast for the office, the deceased candidate shall be
deemed elected and the office to which he or she was elected shall be deemed
vacant at the beginning of the term for which he or she was elected. The
vacancy thus created must be filled in the same manner as if the candidate
had died after taking office for that term.

Sec. 26. NRS 293.383 is hereby amended to read as follows:

293.383 1. Except as otherwise provided in fsubsection-2;} this section,
each counting board, before it adjourns, shall post a copy of the voting results
in a conspicuous place on the outside of the place where the votes were
counted.

2. PWhen} Except as otherwise provided in subsection 3, when votes are
cast on ballots which are mechanically or electronically tabulated in
accordance with the provisions of chapter 293B of NRS, the county clerk
shall, as soon as possible, post copies of the tabulated voting results in a
conspicuous place on the outside of the counting facility or courthouse.

3. The Secretary of State shall notify each county clerk as soon as is
reasonably practicable when every polling place is closed and all votes have
been cast. A county clerk shall not post copies of the tabulated voting
results for a statewide or multicounty race or ballot question until the
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county clerk has received notification from the Secretary of State that all
polling places are closed and all votes have been cast.

4. Each copy of the voting results posted in accordance with subsections
1, fard} 2 and 3 must set forth the accumulative total of all the votes cast
within the county or other political subdivision conducting the election and
must be signed by the members of the counting board or the computer
program and processing accuracy board.

Sec. 27. NRS 293.404 is hereby amended to read as follows:

293.404 1. Where a recount is demanded pursuant to the provisions of
NRS 293.403, the:

(@) County clerk of each county affected by the recount shall employ a
recount board to conduct the recount in the county, and shall act as chair of
the recount board unless the recount is for the office of county clerk, in
which case the registrar of voters of the county, if a registrar of voters has
been appointed for the county, shall act as chair of the recount board. If a
registrar of voters has not been appointed for the county, the chair of the
board of county commissioners, if the chair is not a candidate on the ballot,
shall act as chair of the recount board. If the recount is for the office of
county clerk, a registrar of voters has not been appointed for the county and
the chair of the board of county commissioners is a candidate on the ballot,
the chair of the board of county commissioners shall appoint another member
of the board of county commissioners who is not a candidate on the ballot to
act as chair of the recount board. A member of the board of county
commissioners who is a candidate on the ballot may not serve as a member
of the recount board.

(b) City clerk shall employ a recount board to conduct the recount in the
city, and shall act as chair of the recount board unless the recount is for the
office of city clerk, in which case the mayor of the city, if the mayor is not a
candidate on the ballot, shall act as chair of the recount board. If the recount
is for the office of city clerk and the mayor of the city is a candidate on the
ballot, the mayor of the city shall appoint another member of the city council
who is not a candidate on the ballot to act as chair of the recount board. A
member of the city council who is a candidate on the ballot may not serve as
a member of the recount board.

2. Each candidate for the office affected by the recount and the voter
who demanded the recount, if any, may be present in person or by an
authorized representative, but may not be a member of the recount board.

3. Except in counties or cities using a mechanical voting system, the
recount must include a count and inspection of all ballots, including rejected
ballots, and must determine whether those ballots are marked as required by
law.
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4. If arecount is demanded in a county or city using a mechanical voting
system, the person who demanded the recount shall select the ballots for the
office or ballot question affected from 5 f} percent of the total number of
precincts |} for that particular office or ballot question, but in no case fewer
than three precincts, after notification to each candidate for the office or the
candidate’s authorized representative.

5. The recount board shall examine the selected ballots, including any
duplicate or rejected ballots, shall determine whether the ballots have been
voted in accordance with this title and shall feeunt} recount the valld ballots

laallets—} in the same manner in Wthh the ballots were orlglnally tabulated
If the feount-by-hand-or-the] recount [by-computer] of the selected ballots for
all 5 percent of the precincts selected shows a total combined discrepancy of
all precincts selected equal to or greater than 1 percent or five votes,
whichever is greater, for the candidate demanding the recount or the
candidate who won the election according to the original canvass of the
returns, or in favor of or against a ballot question, according to the original
canvass of the returns, the county or city clerk , as applicable, shall
determine whether the person who demanded the recount is entitled to a
recount and, if so, shall order a feount-by-hand} recount of all the ballots for

that offlce or ballot questlon {chemm—thaeeumy—el;elty—eletk—shalkerdet

{53 6. The county or city clerk shall unseal and give to the recount board
all ballots to be counted.

{61 7. In the case of a demand for a recount affecting more than one
county, including, without limitation, a statewide office or a ballot
question, the demand must be made to the Secretary of State . The person
who demanded the recount shall select the ballots for the statewide office
or ballot question affected from 5 percent of the total number of precincts
for that particular office or ballot question after notification to each
candidate for the office or the candidate’s representative. The Secretary of
State shall notify the county clerks fto—proceed-with-the-recount] of the 5
percent of statewide precincts selected by the person who demanded the
recount to examine the ballots in accordance with the provisions of this
section and to notify the Secretary of State of the results of the recount in
their respective precincts. If the separate examinations, when combined,
show a total discrepancy equal to or greater than 1 percent for the
candidate demanding the recount or the candidate who won the election,
according to the original canvass of the returns, or in favor of or against a
ballot question, according to the original canvass of the returns, the
Secretary of State shall determine whether the person who demanded the
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recount is entitled to a recount and, if so, shall order the county or city
clerk, as applicable, to recount all the ballots for that office or ballot
question.

8. The Secretary of State may adopt regulations to carry out the
provisions of this section.

Sec. 28. (Deleted by amendment.)

Sec. 29. NRS 293.4687 is hereby amended to read as follows:

293.4687 1. The Secretary of State shall maintain a website on the
Internet for public information maintained, collected or compiled by the
Secretary of State that relates to elections, which must include, without
limitation:

(@) The Voters’ Bill of Rights required to be posted on the Secretary of
State’s Internet website pursuant to the provisions of NRS 293.2549;

(b) The abstract of votes required to be posted on a website pursuant to the
provisions of NRS 293.388;

(c) A current list of the registered voters in this State that also indicates
the petition district in which each registered voter resides;

(d) A map or maps indicating the boundaries of each petition district; and

(e) All reports on campaign contributions and expenditures submitted to
the Secretary of State pursuant to the provisions of NRS 294A.120,
294A.125, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220, 294A.270,
294A.280, 294A.283, 294A.360 and 294A.362 and all reports on
contributions received by and expenditures made from a legal defense fund
or used to pay for legal expenses submitted to the Secretary of State
pursuant to NRS 294A.286.

2. The abstract of votes required to be maintained on the website
pursuant to paragraph (b) of subsection 1 must be maintained in such a
format as to permit the searching of the abstract of votes for specific
information.

3. If the information required to be maintained by the Secretary of State
pursuant to subsection 1 may be obtained by the public from a website on the
Internet maintained by a county clerk or city clerk, the Secretary of State may
provide a hyperlink to that website to comply with the provisions of
subsection 1 with regard to that information.

Sec. 30. NRS 293.487 is hereby amended to read as follows:

293.487 No person may gain or lose residence by reason of his or her
presence or absence while femployed] :

1. Employed in the military, naval or civil service of the United States or
of the State of Nevada, or while engaged in the navigation of the waters of
the United States or of the high seas [—er—while—a} or while married to
another person who is so employed or engaged;
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2. A student at any seminary or other institution of learning f-erwhile
an} ; or

3. An inmate of any public institution.

Sec. 31. (Deleted by amendment.)

Sec. 32. NRS 293C.1865 is hereby amended to read as follows:

293C.1865 1. In addition to any other penalty provided by law, if a
person [knewinghy—and} willfully files a declaration of candidacy or
acceptance of candidacy pwhich} knowing that the declaration of candidacy
or acceptance of candidacy contains a false statement:

F—Fhe}

(a) Except as otherwise provided in NRS 293.165 or 293.166, the name
of the person must not appear on any ballot for the election for which the
person filed the declaration of candidacy or acceptance of candidacy; and

£21 (b) The person is disqualified from entering upon the duties of the
office for which he or she was a candidate.

2. If the name of a person who is disqualified from entering upon the
duties of an office pursuant to subsection 1 appears on a ballot for the
election is disqualified because the deadline set forth in NRS 293.165 and
293.166 for making changes to the ballot has passed, the Secretary of State
and city clerk must post a sign at each polling place where the person’s
name will appear on the ballot informing voters that the person is
disqualified from entering upon the duties of office.

Sec. 33. NRS 293C.332 is hereby amended to read as follows:

293C.332 On the day of an election, the precinct or district election
boards receiving the absent voters’ ballots from the city clerk shall, in the
presence of a majority of the election board officers, remove the ballots from
the ballot box and the containers in which the ballots were transported
pursuant to NRS 293C.325 and deposit the ballots in the regular ballot box in
the following manner:

1. The name of the voter, as shown on the return envelope , fer}
facsimile, special absent ballot or oath of the voter required pursuant to
NRS 293.3157, as applicable, must be called and checked as if the voter
were voting in person;

2. The signature on the back of the return envelope or on the facsimile ,
special absent ballot or oath of the voter required pursuant to NRS
293.3157, as applicable, must be compared with that on the original
application to register to vote;

3. If the board determines that the absent voter is entitled to cast a ballot,
the envelope must be opened, the numbers on the ballot and envelope
compared, the number strip or stub detached from the ballot and, if the
numbers are the same, the ballot deposited in the regular ballot box; and
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4. The election board officers shall mark in the roster opposite the name
of the voter the word “Voted.”

Sec. 34. NRS 293C.3568 is hereby amended to read as follows:

293C.3568 1. The period for early voting by personal appearance
begins the third Saturday preceding a primary city election or general city
election, and extends through the Friday before election day, Sundays and
federal holidays excepted.

2. The city clerk may:

(@) Include any Sunday or federal holiday that falls within the period for
early voting by personal appearance.

(b) Require a permanent polling place for early voting to remain open
until 8 p.m. on any Saturday that falls within the period for early voting.

3. A permanent polling place for early voting must remain open:

(a) On Monday through Friday:

(1) During the first week of early voting, from 8 a.m. until 6 p.m.
(2) During the second week of early voting, from 8 a.m. until 6 p.m., or
until 8 p.m. if the city clerk so requires.

(b) On any Saturday that falls within the period for early voting, for at
least 4 hours between 10 a.m. and 6 p.m.

(c) If the city clerk includes a Sunday that falls within the period for early
voting pursuant to subsection 2, during such hours as the city clerk may
establish.

Sec. 35. Chapter 294A of NRS is hereby amended by adding thereto the
provisions set forth as sections 36 to 38, inclusive, of this act.

Sec. 36. “Advocates expressly” or “expressly advocates” means that a
communication, taken as a whole, is susceptible to no other reasonable
interpretation other than as an appeal to vote for or against a clearly
identified candidate or group or candidates or a question or group of
questions on the ballot at a primary election, primary city election, general
election, general city election or special election. A communication does
not have to include the words “vote for,” “vote against,” “elect,” “support”
or other similar language to be considered a communication that expressly
advocates the passage or defeat of a candidate or a question.

Sec. 36.5. “Campaignh expenses” means:

1. All expenses incurred by a candidate for a campaign, including,
without limitation:

(a) Office expenses;

(b) Expenses related to volunteers;

(c) Expenses related to travel;

(d) Expenses related to advertising;

(e) Expenses related to paid staff;

(f) Expenses related to consultants;
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(g) Expenses related to polling;

(h) Expenses related to special events;

(i) Expenses related to a legal defense fund; and

(j) Contributions made to another candidate, a nonprofit corporation
that is registered or required to be registered pursuant to NRS 294A.225, a
committee for political action that is registered or required to be registered
pursuant to NRS 294A.230 or a committee for the recall of a public officer
that is registered or required to be registered pursuant to NRS 294A.250.

2. Expenditures, as defined in NRS 294A.004.

Sec. 37. 1. A person, committee for political action, political party or
committee sponsored by a political party that expends more than $100 for
the purpose of financing a communication through any television or radio
broadcast, newspaper, magazine, outdoor advertising facility, mailing or
any other type of general public political advertising that:

(a) Advocates expressly the election or defeat of a clearly identified
candidate or group of candidates; or

(b) Solicits a contribution through any television or radio broadcast,
newspaper, magazine, outdoor advertising facility, mailing or any other
type of general public political advertising,

&= shall disclose on the communication the name of the person, committee
for political action, political party or committee sponsored by a political
party that paid for the communication.

2. If a communication described in subsection 1 is approved by a
candidate, in addition to the requirements of subsection 1, the
communication must state that the candidate approved the communication
and disclose the street address, telephone number and Internet address, if
any, of the person, committee for political action, political party or
committee sponsored by a political party that paid for the communication.

3. A person, committee for political action, political party or committee
sponsored by a political party that has an Internet website available for
viewing by the general public or that sends out an electronic mailing to
more than 500 people that:

(a) Advocates expressly the election or defeat of a clearly identified
candidate or group of candidates; or

(b) Solicits a contribution through any television or radio broadcast,
newspaper, magazine, outdoor advertising facility, mailing or any other
type of general public political advertising,
= shall disclose on the Internet website or electronic mailing, as
applicable, the name of the person, committee for political action, political
party or committee sponsored by a political party.

4. The disclosures and statements required pursuant to this section
must be clear and conspicuous, and easy to read or hear, as applicable.
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Sec. 38. (Deleted by amendment.)

Sec. 39. NRS 294A.002 is hereby amended to read as follows:

294A.002 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS [294A-003} 294A.004 to 294A.009,
inclusive, and sections 36 and 36.5 of this act have the meanings ascribed to
them in those sections.

Sec. 39.5. NRS 294A 004 is hereby amended to read as foIIows

294A.004
“Expenditures” means:

1. Those expenditures made for advertising on television, radio,
billboards, posters and in newspapers; and

2. All other expenditures made,
= to advocate expressly the election or defeat of a clearly identified
candidate or group of candidates or the passage or defeat of a clearly
identified question or group of questions on the ballot, including any
payments made to a candidate or any person who is related to the candidate
within the second degree of consanguinity or affinity.

Sec. 40. NRS 294A.007 is hereby amended to read as follows:

294A.007 1. *“Contribution” means a gift, loan, conveyance, deposit,
payment, transfer or distribution of money or of anything of value other than
the services of a volunteer, and includes:

(@) The payment by any person, other than a candidate, of compensation
for the personal services of another person which are rendered to a:

(1) Candidate;

(2) Person who is not under the direction or control of a candidate or
group of candidates or of any person involved in the campaign of the
candidate or group who makes an expenditure on behalf of the candidate or
group which is not solicited or approved by the candidate or group;

(3) Committee for political action, political party £} or committee
sponsored by a political party [er—business—entity} which makes an
expenditure on behalf of a candidate or group of candidates; or

(4) Person or group of persons organized formally or informally f
including—a—business—entity;] who advocates the passage or defeat of a
question or group of questions on the ballot,
= without charge to the candidate, person, committee or political party.

(b) The value of services provided in kind for which money would have
otherwise been paid, such as paid polling and resulting data, paid direct mail,
paid solicitation by telephone, any paid paraphernalia that was printed or
otherwise produced to promote a campaign and the use of paid personnel to
assist in a campaign.
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2. As used in this section, “volunteer” means a person who does not
receive compensation of any kind, directly or indirectly, for the services
provided to a campaign.

Sec. 41. (Deleted by amendment.)

Sec. 41.5. NRS 294A.112 is hereby amended to read as follows:

294A.112 1. A person shall not:

(@) Make a contribution in the name of another person;

(b) Knowingly allow his or her name to be used to cause a contribution to
be made in the name of another person or assist in the making of a
contribution in the name of another person;

(c) Knowingly assist a person to make a contribution in the name of
another person,; fer}

(d) Knowingly accept a contribution made by a person in the name of
another person |} ; or

(e) Make a contribution to a committee for political action with the
knowledge and intent that the committee for political action will contribute
that money to a specific candidate which, in combination with the total
contributions already made by the person for the same election, would
violate the limitations on contributions set forth in this chapter.

2. As used in this section, “make a contribution in the name of another
person” includes, without limitation:

(a) Giving money or an item of value, all or part of which was provided or
reimbursed to the contributor by another person, without disclosing the
source of the money or item of value to the recipient at the time the
contribution is made; and

(b) Giving money or an item of value, all or part of which belongs to the
person who is giving the money or item of value, and claiming that the
money or item of value belongs to another person.

Sec. 42. (Deleted by amendment.)

Sec. 43. (Deleted by amendment.)

Sec. 44. NRS 294A.140 is hereby amended to read as follows:

294A.140 1. Every person who is not under the direction or control of
a candidate for office at a primary election, primary city election, general
election or general city election, of a group of such candidates or of any
person involved in the campaign of that candidate or group who makes an
expenditure on behalf of the candidate or group which is not solicited or
approved by the candidate or group, and every committee for political action,
political party f;} and committee sponsored by a political party fand-business
entity] which receives contributions in excess of $100 or makes an
expenditure on behalf of such a candidate or group of candidates shall, not
later than January 15 of each year that the provisions of this subsection apply

to the person, committee |} or political party , ferbusiness—entity.} for the
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period from January 1 of the previous year through December 31 of the
previous year, report each campaign contribution in excess of $100 received
during the period and contributions received during the period from a
contributor which cumulatively exceed $100. The provisions of this
subsection apply to the person, committee |} or political party fer-business
entity] beginning the year of the general election or general city election for
that office through the year immediately preceding the next general election
or general city election for that office.

2. Every person, committee |} or political party fer—business—entity]
described in subsection 1 which makes an expenditure on behalf of the
candidate for office at a primary election, primary city election, general
election or general city election or on behalf of a group of such candidates
shall, if the general election or general city election for the office for which
the candidate or a candidate in the group of candidates seeks election is held
on or after January 1 and before the July 1 immediately following that
January 1, not later than:

(@) Seven days before the primary election or primary city election for that
office, for the period from the January 1 immediately preceding the primary
election or primary city election through 12 days before the primary election
or primary city election;

(b) Seven days before the general election or general city election for that
office, for the period from 11 days before the primary election or primary
city election through 12 days before the general election or general city
election; and

(c) July 15 of the year of the general election or general city election for
that office, for the period from 11 days before the general election or general
city election through June 30 of that year,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the committee
E3 or political party ferbusiness-entity] under penalty of perjury.

3. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution in excess of $100 and contributions which a contributor has
made cumulatively in excess of $100 since the beginning of the current
reporting period.

4. Every person, committee f} or political party fer—business—entity}
described in subsection 1 which makes an expenditure on behalf of a
candidate for office at a primary election, primary city election, general
election or general city election or on behalf of a group of such candidates
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shall, if the general election or general city election for the office for which
the candidate or a candidate in the group of candidates seeks election is held
on or after July 1 and before the January 1 immediately following that July 1,
not later than:

(@) Seven days before the primary election or primary city election for that
office, for the period from the January 1 immediately preceding the primary
election or primary city election through 12 days before the primary election
or primary city election; and

(b) Seven days before the general election or general city election for that
office, for the period from 11 days before the primary election or primary
city election through 12 days before the general election or general city
election,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the committee
E3 or political party ferbusiness-entity] under penalty of perjury.

5. Except as otherwise provided in subsection 6, every person, committee
E or political party fer-business—entity] described in subsection 1 which
makes an expenditure on behalf of a candidate for office at a special election
or on behalf of a group of such candidates shall, not later than:

(@) Seven days before the special election for the office for which the
candidate or a candidate in the group of candidates seeks election, for the
period from the nomination of the candidate through 12 days before the
special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each campaign contribution in excess of $100 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $100. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the committee
E or political party ferbusiness-entity] under penalty of perjury.

6. Every person, committee |} or political party [er—business—entity]
described in subsection 1 which makes an expenditure on behalf of a
candidate for office at a special election to determine whether a public officer
will be recalled or on behalf of a group of candidates for offices at such
special elections shall report each contribution in excess of $100 received
during the period and contributions received during the period from a
contributor which cumulatively exceed $100. The report must be completed
on the form designed and provided by the Secretary of State pursuant to NRS
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294A.373 and signed by the person or a representative of the committee |}
or political party ferbusiness-entity] under penalty of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

7. The reports of contributions required pursuant to this section must be
filed with:

(@) If the candidate is elected from one county, the county clerk of that
county;

(b) If the candidate is elected from one city, the city clerk of that city; or

(c) If the candidate is elected from more than one county or city, the
Secretary of State.

8. A person fer-entity] , committee or political party may file the report
with the appropriate officer by regular mail, certified mail, facsimile machine
or electronic means. A report shall be deemed to be filed with the officer :

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the officer if the report was sent by
regular mail, transmitted by facsimile machine or electronic means, or
delivered personally.

9. Each county clerk or city clerk who receives a report pursuant to this
section shall file a copy of the report with the Secretary of State within 10
working days after receiving the report.

10. Every person, committee [} or political party ferbusiness—entity}

described in subsection 1 shall file a report required by this section even if
the person, committee |} or political party fer-business-entity] receives no
contributions.

Sec. 45. NRS 294A.150 is hereby amended to read as follows:

294A.150 1. Except as otherwise provided in NRS 294A.283, every
person or group of persons organized formally or informally f—neluding—=a
business-entity;] who advocates the passage or defeat of a question or group
of questions on the ballot at a primary election, primary city election, general
election or general city election and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall, not later than January 15 of each year
that the provisions of this subsection apply to the person |} or group of
persons , fer-business-entity;] for the period from January 1 of the previous
year through December 31 of the previous year, report each campaign
contribution in excess of $1,000 received during that period and
contributions received during the period from a contributor which
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cumulatively exceed $1,000. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the group fer
business—entity] under penalty of perjury. The provisions of this subsection
apply to the person |} or group of persons : foerbusiness-entity:}
(a) Each year in which:
(1) An election or city election is held for each question for which the

person [} or group of persons fer—business—entity] advocates passage or
defeat; or

(2) A person |} or group of persons ferbusiness—entity] receives or
expends money in excess of $10,000 to advocate the passage or defeat of a
question or group of questions on the ballot at a primary election, primary
city election, general election or general city election; and

(b) The year after each year described in paragraph (a).

2. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
January 1 and before the July 1 immediately following that January 1, every
person or group of persons organized formally or informally f—ncluding-a
business—entity;] who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. If a question is on the ballot at a general election or general
city election held on or after January 1 and before the July 1 immediately
following that January 1, every person or group of persons organized
formally or informally [—ineluding—a—business—entity,] who advocates the
passage or defeat of the question or a group of questions that includes the
question and who receives or expends money in an amount in excess of
$10,000 to advocate the passage or defeat of such question or group of
questions shall comply with the requirements of this subsection. A person |}
or group of persons fer-business-entity] described in this subsection shall, not
later than:

(@) Seven days before the primary election or primary city election, for the
period from the January 1 immediately preceding the primary election or
primary city election through 12 days before the primary election or primary
city election;

(b) Seven days before the general election or general city election, for the
period from 11 days before the primary election or primary city election
through 12 days before the general election or general city election; and
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(c) July 15 of the year of the general election or general city election, for
the period from 11 days before the general election or general city election
through June 30 of that year,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $1,000. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373
and signed by the person or a representative of the group ferbusiness-entity}
under penalty of perjury.

3. The name and address of the contributor and the date on which the
contribution was received must be included on the report for each
contribution in excess of $1,000 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
current reporting period.

4. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally f—ncluding-a
business—entity;] who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. Except as otherwise provided in NRS 294A.283, if a
question is on the ballot at a general election or general city election held on
or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally |

who advocates the passage or defeat of the
question or a group of questlons that includes the question and who receives
or expends money in an amount in excess of $10,000 to advocate the passage
or defeat of such question or group of questions shall comply with the
requirements of this subsection. A person |} or group of persons fer-business
entity] described in this subsection shall, not later than:

(@) Seven days before the primary election or primary city election, for the
period from the January 1 immediately preceding the primary election or
primary city election through 12 days before the primary election or primary
city election; and

(b) Seven days before the general election or general city election, for the
period from 11 days before the primary election or primary city election
through 12 days before the general election or general city election,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
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cumulatively exceed $1,000. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the group fer
business-entity] under penalty of perjury.

5. Except as otherwise provided in subsection 6, every person or group
of persons organized formally or informally -including-a-business—entity}
who advocates the passage or defeat of a question or group of questions on
the ballot at a special election and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall, not later than:

(a) Seven days before the special election, for the period from the date that
the question qualified for the ballot through 12 days before the special
election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each campaign contribution in excess of $1,000 received during the
period and contributions received during the period from a contributor which
cumulatively exceed $1,000. The report must be completed on the form
designed and provided by the Secretary of State pursuant to NRS 294A.373.
The form must be signed by the person or a representative of the group fer

business-entity} under penalty of perjury.

6. Every person or group of persons organized formally or informally
including—a—business—entity;] who advocates the passage or defeat of a
question or group of questions on the ballot at a special election to determine
whether a public officer will be recalled and who receives or expends money
in an amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall report each of the contributions received
on the form designed and provided by the Secretary of State pursuant to NRS
294A.373 and signed by the person or a representative of the group fer
business-entity} under penalty of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

7. The reports required pursuant to this section must be filed with:

(a) If the question is submitted to the voters of one county, the county
clerk of that county;

(b) If the question is submitted to the voters of one city, the city clerk of
that city; or
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(c) If the question is submitted to the voters of more than one county or
city, the Secretary of State.

8. A person may mail or transmit the report to the appropriate officer by
regular mail, certified mail, facsimile machine or electronic means. A report
shall be deemed to be filed with the officer:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the officer if the report was sent by
regular mail, transmitted by facsimile machine or electronic means, or
delivered personally.

9. If the person or group of persons [—including—a—business—entity;] is
advocating passage or defeat of a group of questions, the reports must be
itemized by question or petition.

10. Each county clerk or city clerk who receives a report pursuant to this
section shall file a copy of the report with the Secretary of State within 10
working days after receiving the report.

Sec. 46. (Deleted by amendment.)

Sec. 47. NRS 294A.210 is hereby amended to read as follows:

294A.210 1. Every person who is not under the direction or control of
a candidate for an office at a primary election, primary city election, general
election or general city election, of a group of such candidates or of any
person involved in the campaign of that candidate or group who makes an
expenditure on behalf of the candidate or group which is not solicited or
approved by the candidate or group, and every committee for political action,
political party |} or committee sponsored by a political party ferbusiness
entity] which receives contributions in excess of $100 or makes an
expenditure on behalf of such a candidate or group of candidates shall, not
later than January 15 of each year that the provisions of this subsection apply
to the person, committee |} or political party , ferbusiness—entity.} for the
period from January 1 of the previous year through December 31 of the
previous year, report each expenditure made during the period on behalf of
the candidate, the group of candidates or a candidate in the group of
candidates in excess of $100 on the form designed and provided by the
Secretary of State pursuant to NRS 294A.373. The form must be signed by
the person or a representative of the committee |} or political party fer
business—entity] under penalty of perjury. The provisions of this subsection
apply to the person, committee |} or political party fer—business—entity}
beginning the year of the general election or general city election for that
office through the year immediately preceding the next general election or
general city election for that office.

2. Every person, committee |} or political party fer—-business—entity}
described in subsection 1 which makes an expenditure on behalf of a
candidate for office at a primary election, primary city election, general
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election or general city election or a group of such candidates shall, if the
general election or general city election for the office for which the candidate
or a candidate in the group of candidates seeks election is held on or after
January 1 and before the July 1 immediately following that January 1, not
later than:

(@) Seven days before the primary election or primary city election for that
office, for the period from the January 1 immediately preceding the primary
election or primary city election through 12 days before the primary election
or primary city election;

(b) Seven days before the general election or general city election for that
office, for the period from 11 days before the primary election or primary
city election through 12 days before the general election or general city
election; and

(c) July 15 of the year of the general election or general city election for
that office, for the period from 11 days before the general election or general
city election through the June 30 of that year,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and provided by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of

the committee [} or political party fer—-business—entity] under penalty of
perjury.

3. Every person, committee |} or political party [er—business—entity]
described in subsection 1 which makes an expenditure on behalf of a
candidate for office at a primary election, primary city election, general
election or general city election or on behalf of a group of such candidates
shall, if the general election or general city election for the office for which
the candidate or a candidate in the group of candidates seeks election is held
on or after July 1 and before the January 1 immediately following that July 1,
not later than:

(@) Seven days before the primary election or primary city election for that
office, for the period from the January 1 immediately preceding the primary
election or primary city election through 12 days before the primary election
or primary city election; and

(b) Seven days before the general election or general city election for that
office, for the period from 11 days before the primary election or primary
city election through 12 days before the general election or general city
election,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and provided by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of
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the committee [} or political party fer-business—entity] under penalty of
perjury.

4. Except as otherwise provided in subsection 5, every person, committee
3 or political party ferbusiness—entity] described in subsection 1 which
makes an expenditure on behalf of a candidate for office at a special election
or on behalf of a group of such candidates shall, not later than:

(@) Seven days before the special election for the office for which the
candidate or a candidate in the group of candidates seeks election, for the
period from the nomination of the candidate through 12 days before the
special election; and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each expenditure made during the period on behalf of the candidate,
the group of candidates or a candidate in the group of candidates in excess of
$100 on the form designed and provided by the Secretary of State pursuant to
NRS 294A.373. The form must be signed by the person or a representative of

the committee [} or political party fer—-business—entity] under penalty of
perjury.

5. Every person, committee |} or political party fer—business—entity}
described in subsection 1 which makes an expenditure on behalf of a
candidate for office at a special election to determine whether a public officer
will be recalled or on behalf of a group of such candidates shall list each
expenditure made on behalf of the candidate, the group of candidates or a
candidate in the group of candidates in excess of $100 on the form designed
and provided by the Secretary of State pursuant to NRS 294A.373 and signed
by the person or a representative of the committee |} or political party fer
business-entity} under penalty of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

6. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

7. The reports must be filed with:

(a) If the candidate is elected from one county, the county clerk of that
county;

(b) If the candidate is elected from one city, the city clerk of that city; or
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(c) If the candidate is elected from more than one county or city, the
Secretary of State.

8. If an expenditure is made on behalf of a group of candidates, the
reports must be itemized by the candidate. A person may mail or transmit the
report to the appropriate officer by regular mail, certified mail, facsimile
machine or electronic means. A report shall be deemed to be filed with the
officer:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the officer if the report was sent by
regular mail, transmitted by facsimile machine or electronic means, or
delivered personally.

9. Each county clerk or city clerk who receives a report pursuant to this
section shall file a copy of the report with the Secretary of State within 10
working days after receiving the report.

10. Every person, committee [} or political party ferbusiness—entity}

described in subsection 1 shall file a report required by this section even if
the person, committee |} or political party fer-business-entity] receives no
contributions.

Sec. 48. NRS 294A.220 is hereby amended to read as follows:

294A.220 1. Except as otherwise provided in NRS 294A.283, every
person or group of persons organized formally or informally —neluding—a
business-entity;] who advocates the passage or defeat of a question or group
of questions on the ballot at a primary election, primary city election, general
election or general city election and who receives or expends money in an
amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall, not later than January 15 of each year
that the provisions of this subsection apply to the person or group of persons,
for the period from January 1 of the previous year through December 31 of
the previous year, report each expenditure made during the period on behalf
of or against the question, the group of questions or a question in the group
of questions on the ballot in excess of $1,000 on the form designed and
provided by the Secretary of State pursuant to NRS 294A.373. The form
must be signed by the person or a representative of the group ferbusiness
entity] under penalty of perjury. The provisions of this subsection apply to
the person |} or group of persons : fer-business-entity:}

(a) Each year in which:

(1) An election or city election is held for a question for which the

person f} or group of persons fer—business—entity] advocates passage or
defeat; or

(2) A person |} or group of persons fer-business—entity] receives or

expends money in excess of $10,000 to advocate the passage or defeat of a
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question or group of questions on the ballot at a primary election, primary
city election, general election or general city election; and

(b) The year after each year described in paragraph (a).

2. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
January 1 and before the July 1 immediately following that January 1, every
person or group of persons organized formally or informally —neluding—a
business—entity;] who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. If a question is on the ballot at a general election or general
city election held on or after January 1 and before the July 1 immediately
following that January 1, every person or group of persons organized
formally or informally [—ineluding—a—business—entity,] who advocates the
passage or defeat of the question or a group of questions that includes the
question and who receives or expends money in an amount in excess of
$10,000 to advocate the passage or defeat of such question or group of
questions shall comply with the requirements of this subsection. A person £}
or group of persons fer-business-entity] described in this subsection shall, not
later than:

(@) Seven days before the primary election or primary city election, for the
period from the January 1 immediately preceding the primary election or
primary city election through 12 days before the primary election or primary
city election;

(b) Seven days before the general election or general city election, for the
period from 11 days before the primary election or primary city election
through 12 days before the general election or general city election; and

(c) July 15 of the year of the general election or general city election, for
the period from 11 days before the general election or general city election
through the June 30 immediately preceding that July 15,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and provided by the
Secretary of State pursuant to NRS 294A.373 and signed by the person or a
representative of the group fer-business-entity} under penalty of perjury.

3. If a question is on the ballot at a primary election or primary city
election and the general election or general city election immediately
following that primary election or primary city election is held on or after
July 1 and before the January 1 immediately following that July 1, every
person or group of persons organized formally or informally f—neluding-—a
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business—entity;] who advocates the passage or defeat of the question or a
group of questions that includes the question and who receives or expends
money in an amount in excess of $10,000 to advocate the passage or defeat
of such question or group of questions shall comply with the requirements of
this subsection. Except as otherwise provided in NRS 294A.283, if a
question is on the ballot at a general election or general city election held on
or after July 1 and before the January 1 immediately following that July 1,
every person or group of persons organized formally or informally [
including—a—business—entity;] who advocates the passage or defeat of the
question or a group of questions that includes the question and who receives
or expends money in an amount in excess of $10,000 to advocate the passage
or defeat of such question or group of questions shall comply with the
requirements of this subsection. A person |} or group of persons fer-business
entity] described in this subsection shall, not later than:

(a) Seven days before the primary election or primary city election, for the
period from the January 1 immediately preceding the primary election or
primary city election through 12 days before the primary election or primary
city election; and

(b) Seven days before the general election or general city election, for the
period from 11 days before the primary election or primary city election
through 12 days before the general election or general city election,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and provided by the
Secretary of State pursuant to NRS 294A.373. The form must be signed by
the person or a representative of the group ferbusiness-entity} under penalty
of perjury.

4. Except as otherwise provided in subsection 5, every person or group
of persons organized formally or informally -including-a-business—entity}
who advocates the passage or defeat of a question or group of questions on
the ballot at a special election shall, not later than:

(@) Seven days before the special election, for the period from the date the
question qualified for the ballot through 12 days before the special election;
and

(b) Thirty days after the special election, for the remaining period through
the special election,
= report each expenditure made during the period on behalf of or against the
question, the group of questions or a question in the group of questions on
the ballot in excess of $1,000 on the form designed and provided by the
Secretary of State pursuant to NRS 294A.373. The form must be signed by

the person or a representative of the group fer-business-entity} under penalty
of perjury.
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5. Every person or group of persons organized formally or informally |
including—a—business—entity;] who advocates the passage or defeat of a
question or group of questions on the ballot at a special election to determine
whether a public officer will be recalled and who receives or expends money
in an amount in excess of $10,000 to advocate the passage or defeat of such
question or group of questions shall list each expenditure made during the
period on behalf of or against the question, the group of questions or a
question in the group of questions on the ballot in excess of $1,000 on the
form designed and provided by the Secretary of State pursuant to NRS
294A.373 and signed by the person or a representative of the group fer
business-entity} under penalty of perjury, 30 days after:

(@) The special election, for the period from the filing of the notice of
intent to circulate the petition for recall through the special election; or

(b) If the special election is not held because a district court determines
that the petition for recall is legally insufficient pursuant to subsection 6 of
NRS 306.040, for the period from the filing of the notice of intent to circulate
the petition for recall through the date of the district court’s decision.

6. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

7. The reports required pursuant to this section must be filed with:

(@) If the question is submitted to the voters of one county, the county
clerk of that county;

(b) If the question is submitted to the voters of one city, the city clerk of
that city; or

(c) If the question is submitted to the voters of more than one county or
city, the Secretary of State.

8. If an expenditure is made on behalf of a group of questions, the reports
must be itemized by question or petition. A person may mail or transmit the
report to the appropriate filing officer by regular mail, certified mail,
facsimile machine or electronic means. A report shall be deemed to be filed
with the filing officer:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the filing officer if the report was
sent by regular mail, transmitted by facsimile machine or electronic means,
or delivered personally.

9. Each county clerk or city clerk who receives a report pursuant to this
section shall file a copy of the report with the Secretary of State within 10
working days after receiving the report.

Sec. 49. NRS 294A.230 is hereby amended to read as follows:
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294A.230 1. Each committee for political action shall, before it
engages in any activity in this State, register with the Secretary of State on
forms supplied by the Secretary of State.

2. The form must require:

(@) The name of the committee;

(b) The purpose for which it was organized;

(c) The names, addresses and telephone numbers of its officers;

(d) If the committee for political action is affiliated with any other
organizations, the name, address and telephone number of each organization;
(e) The name, address and telephone number of its registered agent; and

(f) Any other information deemed necessary by the Secretary of State.

3. A committee for political action shall file with the Secretary of State
an amended form for registration within 30 days after any change in the
information contained in the form for registration.

4. The Secretary of State shall include on the Secretary of State’s Internet
website the information required pursuant to subsection 2.

5. For purposes of the civil penalty that the Secretary of State may
impose pursuant to NRS 294A.420 for violating the provisions of
subsection 1, if a committee for political action fails to register with the
Secretary of State pursuant to subsection 1, each time a committee for
political action engages in any activity in this State constitutes a separate
violation of subsection 1 for which the Secretary of State may impose a
civil penalty.

Sec. 50. NRS 294A.281 is hereby amended to read as follows:

294A.281 1. Each person or group of persons organized formally or
informally —ineluding—a—business—entity,] who advocates the passage or
defeat of a constitutional amendment or statewide measure proposed by an
initiative or referendum, before engaging in any such advocacy in this State,
shall file a statement of organization with the Secretary of State as provided
in subsection 2.

2. Each statement of organization must include:

(@) The name of the person |} or group of persons ; fer-business-entity:}

(b) The purpose for which the person |} or group of persons ferbusiness
entity] is organized,;

(c) The names and addresses of any officers of the person [} or group of
persons ; ferbusiness-entity:]

(d) If the person |} or group of persons ferbusiness—entity} is affiliated

with or is retained by any other person |} or group ferbusiness-entity] for the
purpose of advocating the passage or defeat of a constitutional amendment or

statewide measure proposed by initiative or referendum, the name and
address of each such other person |} or group ; fer-business-entity:} and
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(e) The name, address and telephone number of the registered agent of the

person |} or group of persons . forbusiness-entity-}

3. A person |} or group of persons ferbusiness-entity} which has filed a
statement of organization pursuant to this section shall file an amended

statement with the Secretary of State within 30 days of any changes to the
information required pursuant to subsection 2.

Sec. 51. NRS 294A.282 is hereby amended to read as follows:

294A.282 Each person or group of persons organized formally or
informally —including—a—business—entity,] who advocates the passage or
defeat of a constitutional amendment or statewide measure proposed by an
initiative or referendum shall appoint and keep within this State a registered
agent, as provided in NRS 14.020, who must be a natural person who resides
in this State.

Sec. 52. NRS 294A.283 is hereby amended to read as follows:

294A.283 1. Every person or group of persons organized formally or
informally —ineluding—a—business—entity,] who advocates the passage or
defeat of a constitutional amendment or statewide measure proposed by an
initiative or referendum, including, without limitation, the initiation or
circulation thereof, and who receives or expends money in an amount in
excess of $10,000 for such advocacy shall, not later than the dates listed in
subsection 2, report:

(@) Each campaign contribution in excess of $1,000 received during each
period described in subsection 2;

(b) Contributions received during each period described in subsection 2
from a contributor which cumulatively exceed $1,000;

(c) Each expenditure in excess of $1,000 the person £} or group of
persons ferbusiness-entity] makes during each period described in subsection
2; and

(d) The total amount of money the person f} or group of persons fer
business-entity} has at the beginning of each period described in subsection 2,
accounting for all contributions received and expenditures made during each
previous period.

2. Every person |} or group of persons fer-business-entity} required to
report pursuant to subsection 1 shall file that report with the Secretary of
State:

(a) For the period beginning on the first day a copy of the petition may be
filed with the Secretary of State before it is circulated for signatures pursuant
to Section 1 or Section 2 of Article 19 of the Nevada Constitution, as
applicable, and ending on the following March 31, not later than April 15;

(b) For the period beginning on April 1 and ending on July 31, not later
than August 15;
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(c) For the period beginning on August 1 and ending on September 30, not
later than October 15; and

(d) For the period beginning on October 1 and ending on December 31,
not later than the following January 15.

3. The name and address of the contributor and the date on which the
contribution was received must be included on each report for each
contribution in excess of $1,000 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
applicable reporting period.

4. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in each report.

5. Each report required pursuant to this section must:

(a) Be on the form designed and provided by the Secretary of State
pursuant to NRS 294A.373; and

(b) Be signed by the person or a representative of the group of persons for
business-entity} under penalty of perjury.

6. A person [} or group of persons ferbusiness—entity} may mail or
transmit each report to the Secretary of State by certified mail, regular mail,
facsimile machine or electronic means or may deliver the report personally.

7. Areport shall be deemed to be filed with the Secretary of State:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Secretary of State if the report
was sent by regular mail, transmitted by facsimile machine or electronic
means, or delivered personally.

Sec. 53. NRS 294A.284 is hereby amended to read as follows:

294A.284 1. Each person or group of persons organized formally or
informally [—including—a—business—entity,}] who advocates the passage or
defeat of a constitutional amendment or statewide measure proposed by an
initiative or referendum that provides compensation to persons to circulate
petitions shall report to the Secretary of State:

(@) The number of persons to whom such compensation is provided;

(b) The least amount of such compensation that is provided and the
greatest amount of such compensation that is provided; and

(c) The total amount of compensation provided.

2. The Secretary of State shall make public any information received
pursuant to this section.

Sec. 54. NRS 294A.286 is hereby amended to read as follows:

294A.286 1. Any candidate or public officer may establish a legal
defense fund. A person who administers a legal defense fund shall:
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(a) Within 5 days after the creation of the legal defense fund, notify the
Secretary of State of the creation of the fund on a form provided by the
Secretary of State; and

(b) For the same period covered by the report filed pursuant to NRS
294A.120, 294A.200 or 294A.360, report any contribution received by or
expenditure made from the legal defense fund.

2. The reports required by paragraph (b) of subsection 1 must be
submitted on the form designed and provided by the Secretary of State
pursuant to NRS 294A.373. Each form must be signed by the administrator
of the legal defense fund under penalty of perjury.

3. The reports required by paragraph (b) of subsection 1 must be filed in
the same manner and at the same time as the report filed pursuant to NRS
294A.120, 294A.200 or 294A.360.

4. Notwithstanding the provisions of this section, a candidate or public
officer may use campaign contributions to pay for any legal expenses that
the candidate or public officer incurs in relation to a campaign or serving
in public office without establishing a legal defense fund. Any such
candidate or public officer shall report any expenditure of campaign
contributions to pay for legal expenses in the same manner and at the same
time as the report filed pursuant to NRS 294A.120, 294A.200 or 294A.360.
A candidate or public officer shall not use campaign contributions to
satisfy a civil or criminal penalty imposed by law.

Sec. 55. NRS 294A.347 is hereby amended to read as follows:

294A.347 1. A statement which:

(@) Is published within 60 days before a general election, general city
election or special election or 30 days before a primary election or primary
city election;

(b) Expressly advocates the election or defeat of a clearly identified
candidate for a state or local office; and

(c) Is published by a person who receives compensation from the
candidate, an opponent of the candidate, or a person, party |} or committee
fer—business—entity] required to report expenditures pursuant to NRS
294A.210,
= must contain a disclosure of the fact that the person receives compensation
pursuant to paragraph (c) and the name of the person, party f;} or committee
fer-business-entity} providing that compensation.

2. A statement which:

(@) Is published by a candidate within 60 days before a general election,
general city election or special election or 30 days before a primary election
or primary city election; and

(b) Contains the name of the candidate,
= shall be deemed to comply with the provisions of this section.
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3. Asused in this section, “publish” means the act of:

(a) Printing, posting, broadcasting, mailing or otherwise disseminating; or

(b) Causing to be printed, posted, broadcasted, mailed or otherwise
disseminated.

Sec. 56. NRS 294A.350 is hereby amended to read as follows:

294A.350 1. Every candidate for state, district, county, municipal or
township office shall file the reports of campaign contributions and expenses
required by NRS 294A.120, 294A.128, 294A.200 and 294A.360 and reports
of contributions received by and expenditures made from a legal defense
fund or used to pay legal expenses required by NRS 294A.286, even though
the candidate:

(a) Withdraws his or her candidacy;

(b) Receives no campaign contributions;

(c) Has no campaign expenses;

(d) Is removed from the ballot by court order; or

(e) Is the subject of a petition to recall and the special election is not held.

2. A candidate who withdraws his or her candidacy pursuant to NRS
293.202 may file simultaneously all the reports of campaign contributions
and expenses required by NRS 294A.120, 294A.128, 294A.200 and
294A.360 and the report of contributions received by and expenditures made
from a legal defense fund or used to pay legal expenses required by NRS
294A.286, so long as each report is filed on or before the last day for filing
the respective report pursuant to NRS 294A.120, 294A.200 or 294A.360.

Sec. 57. (Deleted by amendment.)

Sec. 58. NRS 294A.365 is hereby amended to read as follows:

294A.365 1. Each report of expenditures required pursuant to NRS
294A.210, 294A.220, 294A.280 and 294A.283 must consist of a list of each
expenditure in excess of $100 or $1,000, as is appropriate, that was made
during the periods for reporting. Each report of expenses required pursuant to
NRS 294A.125 and 294A.200 must consist of a list of each expense in excess
of $100 that was incurred during the periods for reporting. The list in each
report must state the category and amount of the expense or expenditure and
the date on which the expense was incurred or the expenditure was made.

2. The categories of expense or expenditure for use on the report of
expenses or expenditures are:

(a) Office expenses;

(b) Expenses related to volunteers;

(c) Expenses related to travel;

(d) Expenses related to advertising;

(e) Expenses related to paid staff;

(F) Expenses related to consultants;

(g) Expenses related to polling;



5650 JOURNAL OF THE ASSEMBLY

(h) Expenses related to special events;

(i) Expenses related to a legal defense fund;

(j) Except as otherwise provided in NRS 294A.362, goods and services
provided in kind for which money would otherwise have been paid;

(k) Contributions made to another candidate, a nonprofit corporation
that is registered or required to be registered pursuant to NRS 294A.225, a
committee for political action that is registered or required to be registered
pursuant to NRS 294A.230 or a committee for the recall of a public officer
that is registered or required to be registered pursuant to NRS 294A.250;
and

D} () Other miscellaneous expenses.

3. Each report of expenses or expenditures described in subsection 1
must list the disposition of any unspent campaign contributions using the
categories set forth in subsection 2 of NRS 294A.160.

Sec. 59. NRS 294A.373 is hereby amended to read as follows:

294A.373 1. The Secretary of State shall design a single form to be
used for all reports of campaign contributions and expenses or expenditures
that are required to be filed pursuant to NRS 294A.120, 294A.125,
294A.128, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220, 294A.270,
294A.280, 294A.283, 294A.360 and 294A.362 and reports of contributions
received by and expenditures made from a legal defense fund or used to pay
legal expenses that are required to be filed pursuant to NRS 294A.286.

2. The form designed by the Secretary of State pursuant to this section
must only request information specifically required by statute.

3. Upon request, the Secretary of State shall provide a copy of the form
designed pursuant to this section to each person, committee, political party |}
and group fand-business-entity] that is required to file a report described in
subsection 1.

4. The Secretary of State must obtain the advice and consent of the
Legislative Commission before providing a copy of a form designed or
revised by the Secretary of State pursuant to this section to a person,
committee, political party |} or group ferbusiness-entity} that is required to
use the form.

Sec. 59.5. NRS 294A.380 is hereby amended to read as follows:

294A.380 1. The Secretary of State may adopt and promulgate
regulations, prescribe forms in accordance with the provisions of this chapter
and take such other actions as are necessary for the implementation and
effective administration of the provisions of this chapter.

2. For the purposes of |mplement|ng and admlnlstermg the provisions of
this chapter_: alac
(a) The Secretary of
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division or separation into units, sections or smaller groups only if it appears
that such division or separation was for a purpose other than for avoiding the
reporting requirements fef or the limitations on contributions set forth in
this chapter.

(b) The Secretary of State shaII

3 disregard any actron taken by a
group or entrty that would otherwrse constitute a committee for political
action if it appears such action is taken for the purpose of avoiding the
reporting requirements fef} or the limitations on contributions set forth in
this chapter.

Sec. 60. NRS 294A.382 is hereby amended to read as follows:

294A.382 The Secretary of State shall not request or require a candidate,
person, group of persons, committee |} or political party fer-business-entity]
to list each of the expenditures or campaign expenses of $100 or less on a
form designed and provided pursuant to NRS 294A.373.

Sec. 61. NRS 294A.390 is hereby amended to read as follows:

294A.390 The officer from whom a candidate or entity requests a form
for:

1. A declaration of candidacy;

2. An acceptance of candidacy;

3. The registration of a committee for political action pursuant to NRS
294A.230 |} or a committee for the recall of a public officer pursuant to

NRS 294A.250 ; fer-abusiness—entity—that-wishes—to—engage—in—certain
pelﬁeakaeﬂwty—pursuant—te—NRS—Z—g%ll}

4. The reporting of the creation of a legal defense fund pursuant to NRS
294A.286; or

5. The reporting of campaign contributions, expenses or expenditures
pursuant to NRS 294A.120, 294A.128, 294A.140, 294A.150, 294A.200,
294A.210, 294A.220, 294A.270, 294A.280, 294A.283 or 294A.360 and the
reporting of contributions received by and expenditures made from a legal
defense fund or used to pay legal expenses pursuant to NRS 294A.286,
= shall furnish the candidate with the necessary forms for reporting and
copies of the regulations adopted by the Secretary of State pursuant to this
chapter. An explanation of the applicable provisions of NRS 294A.100,
294A.120, 294A.128, 294A.140, 294A.150, 294A.200, 294A.210, 294A.220,
294A.270, 294A.280, 294A.283 or 294A.360 or section 37 of this act
relating to the making, accepting or reporting of campaign contributions,
expenses or expenditures and the penalties for a violation of those provisions
as set forth in NRS 294A.100 or 294A.420, and an explanation of NRS
294A.286 and 294A.287 relating to the accepting or reporting of
contributions received by and expenditures made from a legal defense fund
or used to pay legal expenses and the penalties for a violation of those
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provisions as set forth in NRS 294A.287 and 294A.420, must be developed
by the Secretary of State and provided upon request. The candidate or entity
shall acknowledge receipt of the material.

Sec. 62. NRS 294A.400 is hereby amended to read as follows:

294A.400 The Secretary of State shall, within 30 days after receipt of the
reports required by NRS 294A.120, 294A.125, 294A.128, 294A.140,
294A.150, 294A.200, 294A.210, 294A.220, 294A.270, 294A.280, 294A.283
and 294A.286, and section 37 of this act, prepare and make available for
public inspection a compilation of:

1. The total campaign contributions, the contributions which are in
excess of $100 and the total campaign expenses of each of the candidates
from whom reports of those contributions and expenses are required.

2. The total amount of loans to a candidate guaranteed by a third party,
the total amount of loans made to a candidate that have been forgiven and the
total amount of written commitments for contributions received by a
candidate.

3. The contributions made to a committee for the recall of a public
officer in excess of $100.

4. The expenditures exceeding $100 made by a:

(@) Person on behalf of a candidate other than the person.

(b) Group of persons ferbusiness-entity} advocating the election or defeat
of a candidate.

(c) Committee for the recall of a public officer.

5. The contributions in excess of $100 made to:

(@) A person who is not under the direction or control of a candidate or
group of candidates or of any person involved in the campaign of the
candidate or group who makes an expenditure on behalf of the candidate or
group which is not solicited or approved by the candidate or group.

(b) A committee for political action, political party |} or committee
sponsored by a political party [er—business—entity} which makes an
expenditure on behalf of a candidate or group of candidates.

6. The contributions in excess of $1,000 made to and the expenditures
exceeding $1,000 made by a:

(@) Person or group of persons organized formally or informally [
including—a—business—entity] who advocates the passage or defeat of a
question or group of questions on the ballot and who receives or expends
money in an amount in excess of $10,000 for such advocacy, except as
otherwise provided in paragraph (b).

(b) Person or group of persons organized formally or informally [
including—a—business—entity;] who advocates the passage or defeat of a
constitutional amendment or statewide measure proposed by an initiative or
referendum, including, without limitation, the initiation or circulation thereof,
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and who receives or expends money in an amount in excess of $10,000 for
such advocacy.

7. The total contributions received by and expenditures made from a
legal defense fund f} or used to pay legal expenses.

Sec. 63. NRS 294A.420 is hereby amended to read as follows:

294A.420 1. If the Secretary of State receives information that a person
or entity that is subject to the provisions of NRS 294A.120, 294A.128,
294A.140, 294A.150, 294A.200, 294A.210, 294A.220, [294A-22%}
294A.230, 294A.270, 294A.280, 294A.283, 294A.286 or 294A.360 or
section 37 of this act has not filed a report or form for registration pursuant
to the applicable provisions of those sections, the Secretary of State may,
after giving notice to that person or entity, cause the appropriate proceedings
to be instituted in the First Judicial District Court.

2. Except as otherwise provided in this section, a person or entity that

violates an applicable provision of {NRS—ZQA—A—l—LZ—ZMA—}ZO—zQZlA—LZ&

294A%4:9er—294—A%69} thls chapter is subject to a CIVI| penalty of not more

than $5,000 for each violation and payment of court costs and attorney’s fees.
The civil penalty must be recovered in a civil action brought in the name of
the State of Nevada by the Secretary of State in the First Judicial District
Court and deposited by the Secretary of State for credit to the State General
Fund in the bank designated by the State Treasurer.

3. Ifacivil penalty is imposed because a person or entity has reported its
contributions, expenses or expenditures after the date the report is due,
except as otherwise provided in this subsection, the amount of the civil
penalty is:

(a) If the report is not more than 7 days late, $25 for each day the report is
late.

(b) If the report is more than 7 days late but not more than 15 days late,
$50 for each day the report is late.

(c) If the report is more than 15 days late, $100 for each day the report is
late.
= A civil penalty imposed pursuant to this subsection against a public officer
who by law is not entitled to receive compensation for his or her office or a
candidate for such an office must not exceed a total of $100 if the public
officer or candidate received no contributions and made no expenditures
during the relevant reporting periods.

4. For good cause shown, the Secretary of State may waive a civil
penalty that would otherwise be imposed pursuant to this section. If the
Secretary of State waives a civil penalty pursuant to this subsection, the
Secretary of State shall;
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(@) Create a record which sets forth that the civil penalty has been waived
and describes the circumstances that constitute the good cause shown; and

(b) Ensure that the record created pursuant to paragraph (a) is available for
review by the general public.

Sec. 64. NRS 295.012 is hereby amended to read as follows:

295.012 A petition for initiative or referendum that proposes a fstatute;
constitutional amendment or statewide measure must be proposed by a
number of registered voters from each petition district in the State that is at
least equal to 10 percent of the voters who voted in that petition district at the
last preceding general election.

Sec. 65. NRS 295.0575 is hereby amended to read as follows:

295.0575 A petition for a constitutional amendment or a petition for a
statewide measure proposed by an initiative or referendum may consist of
more than one document. Each document of a petition must have attached to
it when submitted an affidavit executed by the circulator thereof stating:

1. That the circulator personally circulated the document;

2. The number of signatures thereon;

3. That all the signatures were affixed in the circulator’s presence; fand}

4. That each signer had an opportunity before signing to read the full text
of the act or resolution on which the initiative or referendum is demanded £}

5. The address and contact information of the circulator; and

6. That the circulator is 18 years of age or older.

Sec. 65.5. NRS 281A.600 is hereby amended to read as follows:

281A.600 1. Except as otherwise provided in subsection 2, if a public
officer who was appointed to the office for which the public officer is serving
is entitled to receive annual compensation of $6,000 or more for serving in
that office |} or if the public officer was appointed to the office of
Legislator, the public officer shall file with the Commission a statement of
financial disclosure, as follows:

(@) A public officer appointed to fill the unexpired term of an elected or
appointed public officer shall file a statement of financial disclosure within
30 days after the public officer’s appointment.

(b) Each public officer appointed to fill an office shall file a statement of
financial disclosure on or before January 15 of feaeh} :

(1) Each year of the term, including the year fthe—term—expires} in
which the public officer leaves office; and

(2) The year immediately following the year in which the public
officer leaves office, unless the public officer leaves office before January
15 in the prior year.
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= The statement must disclose the required information for the full calendar
year immediately preceding the date of filing.

2. If a person is serving in a public office for which the person is
required to file a statement pursuant to subsection 1, the person may use the
statement the person files for that initial office to satisfy the requirements of
subsection 1 for every other public office to which the person is appointed
and in which the person is also serving.

3. A judicial officer who is appointed to fill the unexpired term of a
predecessor or to fill a newly created judgeship shall file a statement of
financial disclosure pursuant to the requirements of Canon 4l of the Nevada
Code of Judicial Conduct. Such a statement of financial disclosure must
include, without limitation, all information required to be included in a
statement of financial disclosure pursuant to NRS 281A.620.

4. The Commission shall provide written notification to the Secretary of
State of the public officers who failed to file the statements of financial
disclosure required by subsection 1 or who failed to file those statements in a
timely manner. The notice must be sent within 30 days after the deadlines set
forth in subsection 1 and must include:

(@) The name of each public officer who failed to file a statement of
financial disclosure within the period before the notice is sent;

(b) The name of each public officer who filed a statement of financial
disclosure after the deadlines set forth in subsection 1 but within the period
before the notice is sent;

(c) For the first notice sent after the public officer filed a statement of
financial disclosure, the name of each public officer who filed a statement of
financial disclosure after the deadlines set forth in subsection 1 but within the
period before the notice is sent; and

(d) For each public officer listed in paragraph (c), the date on which the
statement of financial disclosure was due and the date on which the public
officer filed the statement.

5. In addition to the notice provided pursuant to subsection 4, the
Commission shall notify the Secretary of State of each public officer who
files a statement of financial disclosure more than 30 days after the deadlines
set forth in subsection 1. The notice must include the information described
in paragraphs (c) and (d) of subsection 4.

6. A statement of financial disclosure shall be deemed to be filed with
the Commission:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Commission if the statement
was sent by regular mail, transmitted by facsimile machine or electronic
means, or delivered personally.

Sec. 66. NRS 281A.610 is hereby amended to read as follows:
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281A.610 1. Except as otherwise provided in subsection 2, each
candidate for public office who will be entitled to receive annual
compensation of $6,000 or more for serving in the office that the candidate is
seeking , each candidate for the office of Legislator and, except as otherwise
provided in subsection 3, each public officer who was elected to the office
for which the public officer is serving shall file with the Secretary of State a
statement of financial disclosure, as follows:

(@) A candidate for nomination, election or reelection to public office shall
file a statement of financial disclosure no later than the 10th day after the last
day to qualify as a candidate for the office. The statement must disclose the
required information for the full calendar year immediately preceding the
date of filing and for the period between January 1 of the year in which the
election for the office will be held and the last day to qualify as a candidate
for the office. The filing of a statement of financial disclosure for a portion of
a calendar year pursuant to this paragraph does not relieve the candidate of
the requirement of filing a statement of financial disclosure for the full
calendar year pursuant to paragraph (b) in the immediately succeeding year,
if the candidate is elected to the office.

(b) Each public officer shall file a statement of financial disclosure on or
before January 15 of feach} :

(1) Each year of the term, including the year [the-term-expires} in
which the public officer leaves office; and

(2) The year immediately following the year in which the public
officer leaves office, unless the public officer leaves office before January
15 in the prior year.
&= The statement must disclose the required information for the full calendar
year immediately preceding the date of filing.

2. Except as otherwise provided in this subsection, if a candidate for
public office is serving in a public office for which the candidate is required
to file a statement pursuant to paragraph (b) of subsection 1 or subsection 1
of NRS 281A.600, the candidate need not file the statement required by
subsection 1 for the full calendar year for which the candidate previously
filed a statement. The provisions of this subsection do not relieve the
candidate of the requirement pursuant to paragraph (a) of subsection 1 to file
a statement of financial disclosure for the period between January 1 of the
year in which the election for the office will be held and the last day to
qualify as a candidate for the office.

3. A person elected pursuant to NRS 548.285 to the office of supervisor
of a conservation district is not required to file a statement of financial
disclosure relative to that office pursuant to subsection 1.

4. A candidate for judicial office or a judicial officer shall file a
statement of financial disclosure pursuant to the requirements of Canon 41 of
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the Nevada Code of Judicial Conduct. Such a statement of financial
disclosure must include, without limitation, all information required to be
included in a statement of financial disclosure pursuant to NRS 281A.620.

5. A statement of financial disclosure shall be deemed to be filed with
the Secretary of State:

(@) On the date that it was mailed if it was sent by certified mail; or

(b) On the date that it was received by the Secretary of State if the
statement was sent by regular mail, transmitted by facsimile machine or
electronic means, or delivered personally.

6. The statement of financial disclosure filed pursuant to this section
must be filed on the form prescribed by the Commission pursuant to NRS
281A.290.

7. The Secretary of State shall prescribe, by regulation, procedures for
the submission of statements of financial disclosure filed pursuant to this
section, maintain files of such statements and make the statements available
for public inspection.

Sec. 67. Section 5.015 of the Charter of the City of Carlin, being chapter
344, Statutes of Nevada 1971, as added by chapter 493, Statutes of Nevada
20009, at page 2937, is hereby amended to read as follows:

Sec. 5.015 Filing of declarations of candidacy.

1. A candidate to be voted for at the general election must file a
declaration of candidacy with the City Clerk fretless-than-5-days—er-more

475} as provided by the election laws of this State.
The City Clerk shall charge and collect from the candidate and the candidate
must pay to the City Clerk, at the time of filing the declaration of candidacy,
a filing fee in an amount fixed by the City Council by ordinance or
resolution.

2. If, due to the death or ineligibility of or withdrawal by a candidate, a
vacancy occurs in a nomination after the close of filing and any applicable
period for withdrawal of candidacy, the candidate’s name must remain on the
ballot for the general election and, if elected, a vacancy exists.

Sec. 68. Section 5.015 of the Charter of the City of Wells, being chapter
275, Statutes of Nevada 1971, as added by chapter 493, Statutes of Nevada
20009, at page 2938, is hereby amended to read as follows:

Sec. 5.015 Filing of declarations of candidacy.

1. A candidate to be voted for at the general election must file a
declaration of candidacy with the City Clerk fret-less-than-5-days-er-mere

provisions-of NRS-293.175.] as provided by the election laws of this State.
The City Clerk shall charge and collect from the candidate and the candidate
must pay to the City Clerk, at the time of filing the declaration of candidacy,



5658 JOURNAL OF THE ASSEMBLY

a filing fee in an amount fixed by the City Council by ordinance or
resolution.

2. If, due to the death or ineligibility of or withdrawal by a candidate, a
vacancy occurs in a nomination after the close of filing and any applicable
period for withdrawal of candidacy, the candidate’s name must remain on the
ballot for the general election and, if elected, a vacancy exists.

Sec. 69. NRS 294A.003 and 294A.227 are hereby repealed.

TEXT OF REPEALED SECTIONS

294A.003 “Business entity” defined. “Business entity” means any
corporation, company or other form of business organization. The term does
not include a business entity for which:

1. The owners, investors, officers, directors, members or other organizers
of the entity are disclosed in any public record; or

2. The business purpose of the entity is disclosed in a public record that
clearly identifies a specific business in a manner that is verifiable.

294A.227 Registration; publication of information relating to
registration.

1. A business entity shall register with the Secretary of State by
submitting the completed form described in subsection 2 before it engages in
any of the following activities in this State:

(@) Soliciting or receiving contributions from any other person, group or
entity;

(b) Making contributions to candidates or other persons; or

(c) Making expenditures,
= designed to affect the outcome of any primary election, primary city
election, general election, general city election, special election or question
on the ballot.

2. The form must require:

(@) The name of the business entity;

(b) The purpose for which it was organized;

(c) The names and addresses of each owner, investor, officer, director,
member or other organizer of the entity;

(d) If the business entity is affiliated with any other organization, the
name, address and telephone number of each such organization;

(e) The name, address and telephone number of its registered agent, if
any;

(f) A designation of the activities listed in subsection 1 in which it intends
to engage; and

(9) Any other information deemed necessary by the Secretary of State.

3. The Secretary of State shall, in a timely manner, include on the portion
of the Secretary of State’s Internet website that is devoted to information
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concerning elections and campaigns the information required pursuant to
subsection 2.

Assemblyman Segerblom moved that the Assembly do not concur in the
Senate Amendment No. 685 to Assembly Bill No. 81.

Remarks by Assemblyman Segerblom.

Motion carried by a constitutional majority.

Bill ordered transmitted to the Senate.

Assembly Bill No. 471.

The following Senate amendment was read:

Amendment No. 749.

AN ACT relating to local government financial administration; limiting
the authority of a governing body of a local government to loan or transfer
money from an enterprise fund and to increase fees imposed for the purpose
of an enterprise fund; requiring certain reports from the Committee on Local
Government Finance; providing a penalty; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

The Local Government Budget and Finance Act authorizes the governing
body of a local government to establish certain funds, including an enterprise
fund to account for operations which are financed and conducted in a manner
similar to the operations of a private business, where the intent of the
governing body is to have the expenses of providing goods or services to the
general public financed through charges imposed on users. (NRS 354.470-
354.626) Section 1 of this bill allows a governing body of a local
government to loan or transfer money from an enterprise fund only if the
loan or transfer is made: (1) as a medium-term obligation in compliance with
certain requirements; (2) to pay the expenses of the pertinent enterprise; (3)
for a cost allocation for employees, equipment or other resources; or (4) upon
the dissolution of the fund. In addition, section 1 allows such a governing
body to increase the amount of the fees |mposed for the purpose for WhICh an
enterprlse fund was created only if the 3 :

certaln speufled pUrposes or the governing bodv determines that: (1) the

increase is not prohibited by law; (2) the increase is necessary for the
pertinent enterprise; and (3) all fees that are deposited in the enterprise
fund are used solely for the purposes for which the fees are collected.
Furthermore, section 1 requires the Committee on Local Government
Finance to submit biennial reports to the Legislature regarding compliance
with the requirements of that section. Section 9 of this bill provides that any
officer or employee of a local government who violates section 1 is guilty of
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a misdemeanor and upon conviction ceases to hold his or her office or
employment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 354 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. {Fhe} Except as otherwise provided in this section, the governing
body of a local government may, on or after July 1, 2011, loan or transfer
money from an enterprise fund, money collected from fees imposed for the
purpose for which an enterprise fund was created or any income or interest
earned on money in an enterprise fund only if the loan or transfer is made:

(a) In accordance with a medium-term obligation issued by the recipient
in compliance with the provisions of chapter 350 of NRS , the loan or
transfer is proposed to be made and the governing body approves the loan
or transfer under a nonconsent item that is separately listed on the agenda
for a reqular meeting of the governing body, and:

(1) The money is repaid in full to the enterprise fund within 5 years;

or
(2) If the recipient will be unable to repay the money in full to the

enterprise fund within 5 years, the recipient notifies the Committee on
Local Government Finance of:

(1) The total amount of the loan or transfer;

(1) The purpose of the loan or transfer;

(111) The date of the loan or transfer; and

(IV) The estimated date that the money will be repaid in full to the
enterprise fund;

(b) To pay the expenses related to the purpose for which the enterprise
fund was created;

(c) For a cost allocation for employees, equipment or other resources
related to the purpose of the enterprise fund_E3} which is approved by the
governing body under a nonconsent item that is separately listed on the
agenda for a reqular meeting of the governing body; or

(d) Upon the dissolution of the enterprise fund.

2. Except as otherwise provided in fsubsestion=3-} this section, the
governing body of a local government may increase the amount of any fee
imposed for the purpose for WhICh an enterprlse fund was created only if

2 : ; govermng body approves

- B 2 : under a

nonconsent_item that is separatelv listed on the aqenda for_a reqular
meeting of the governing body, and the governing body determines that:

(a) The increase is not prohibited by law;
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(b) The increase is necessary for the continuation or expansion of the
purpose for which the enterprlse fund was created and

3=} AII fees that are deposned in the enterprlse fund are used solelv for

the purposes for which the fees are collected.

3. Upon the adoption of an increase in any fee pursuant to subsection
2, the governing body shall, except as otherwise provided in this subsection,
provide to the Department of Taxation an executed copy of the action
increasing the fee. This requirement does not apply to the governing body
of a federally requlated airport.

4. The provisions of subsection 2 do not limit the authority of the
governing body of a local government to increase the amount of any fee
imposed upon a public utility in compliance with the provisions of NRS
354.59881 to 354.59889, inclusive, for a right-of-way over any public area
if the public utility is billed separately for that fee._As used in_this
subsection, “public utility” has the meaning ascribed to it in NRS
354.598817.

{43 5. This section must not be construed to:

(a) Prohibit a local government from increasing a fee or using money in
an enterprise fund to repay a loan lawfully made to the enterprise fund
from another fund of the local government; or

(b) Prohibit or impose any substantive or procedural limitations on any
increase of a fee that is necessary to meet the requirements of an
instrument that authorizes any bonds or other debt obligations which are
secured by or payable from, in whole or in part, money in the enterprise
fund or the revenues of the enterprise for which the enterprise fund was
created.

6. The Department of Taxation shall provide to the Committee on
Local Government Finance a copy of each report submitted to the
Department on or after July 1, 2011, by a county or city pursuant to NRS
354.6015. The Committee shall:

(a) Review each report to determine whether the governing body of the
local government is in compliance with the provisions of this section; and

(b) On or before January 15 of each odd-numbered year, submit a
report of its findings to the Director of the Legislative Counsel Bureau for
transmittal to the Legislature.
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7. A fee increase imposed in violation of this section must not be

invalidated on the basis of that violation. The sole remedy for a violation of
this section is the penalty provided in NRS 354.626. Any person who pays a
fee for the enterprise for which the enterprise fund is created may file a
complaint with the district attorney or Attorney General alleging a
violation of this section for prosecution pursuant to NRS 354.626.

8. For the purposes of paragraph (c) of subsection 1, the Committee on
Local Government Finance shall adopt requlations setting forth the extent
to which general, overhead, administrative and similar expenses of a local
government of a type described in paragraph (c) of subsection 1 may be
allocated to an enterprise fund. The requlations must require that:

(a) Each cost allocation makes an equitable distribution of all general,
overhead, administrative and similar_expenses of the local government
among all activities of the local government, including the activities funded
by the enterprise fund; and

(b) Only the enterprise fund’s equitable share of those expenses may be
treated as expenses of the enterprise fund and allocated to it pursuant to
paragraph (c) of subsection 1.

9. Except as otherwise provided in subsections 10 and 11, if a local
government has subsidized its general fund with money from an enterprise
fund for the 5 fiscal years immediately preceding the fiscal year beginning
on July 1, 2011, the provisions of subsection 1 do not apply until July 1,
2021, to transfers from the enterprise fund to the general fund of the local
government for the purpose of subsidizing the general fund if the local
government:

(a) Does not increase the amount of the transfers to subsidize the
general fund in any fiscal year beginning on or after July 1, 2011, above
the amount transferred in the fiscal year ending on June 30, 2011, except
for loans and transfers that comply with the provisions of subsection 1; and

(b) Does not, on or after July 1, 2011, increase any fees for any
enterprise fund used to subsidize the general fund except for increases
described in paragraph (b) of subsection 5.

10. On or before July 1, 2012, a local government to which the
provisions of subsection 9 apply shall adopt a plan to eliminate, on or
before the fiscal year beginning on July 1, 2021, all transfers from any
enterprise _funds to subsidize the general fund that are not made in
compliance with subsection 1. A copy of the plan must be filed with the
Department of Taxation on or before July 15, 2012.
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11. On and after July 1, 2012, the provisions of subsection 9 do not
apply to a local government that fails to comply with the provisions of
subsection 10.

Sec. 2. NRS 354.470 is hereby amended to read as follows:

354.470 NRS 354.470 to 354.626, inclusive, and section 1 of this act
may be cited as the Local Government Budget and Finance Act.

Sec. 3. NRS 354.472 is hereby amended to read as follows:

354.472 1. The purposes of NRS 354.470 to 354.626, inclusive, and
section 1 of this act are:

(@) To establish standard methods and procedures for the preparation,
presentation, adoption and administration of budgets of all local
governments.

(b) To enable local governments to make financial plans for programs of
both current and capital expenditures and to formulate fiscal policies to
accomplish these programs.

(c) To provide for estimation and determination of revenues, expenditures
and tax levies.

(d) To provide for the control of revenues, expenditures and expenses in
order to promote prudence and efficiency in the expenditure of public money.

(e) To provide specific methods enabling the public, taxpayers and
investors to be apprised of the financial preparations, plans, policies and
administration of all local governments.

2. For the accomplishment of these purposes, the provisions of NRS
354.470 to 354.626, inclusive, and section 1 of this act must be broadly and
liberally construed.

Sec. 4. NRS 354.474 is hereby amended to read as follows:

354.474 1. Except as otherwise provided in subsections 2 and 3, the
provisions of NRS 354.470 to 354.626, inclusive, and section 1 of this act
apply to all local governments. For the purpose of NRS 354.470 to 354.626,
inclusive |}, and section 1 of this act:

(@) “Local government” means every political subdivision or other entity
which has the right to levy or receive money from ad valorem or other taxes
or any mandatory assessments, and includes, without limitation, counties,
cities, towns, boards, school districts and other districts organized pursuant to
chapters 244A, 309, 318 and 379 of NRS, NRS 450.550 to 450.750,
inclusive, and chapters 474, 541, 543 and 555 of NRS, and any agency or
department of a county or city which prepares a budget separate from that of
the parent political subdivision.

(b) “Local government” does not include the Nevada Rural Housing
Authority.

2. An irrigation district organized pursuant to chapter 539 of NRS shall
fix rates and levy assessments as provided in NRS 539.667 to 539.683,
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inclusive. The levy of such assessments and the posting and publication of
claims and annual financial statements as required by chapter 539 of NRS
shall be deemed compliance with the budgeting, filing and publication
requirements of NRS 354.470 to 354.626, inclusive, and section 1 of this
act, but any such irrigation district which levies an ad valorem tax shall
comply with the filing and publication requirements of NRS 354.470 to
354.626, inclusive, and section 1 of this act in addition to the requirements
of chapter 539 of NRS.

3. An electric light and power district created pursuant to chapter 318 of
NRS shall be deemed to have fulfilled the requirements of NRS 354.470 to
354.626, inclusive, and section 1 of this act for a year in which the district
does not issue bonds or levy an assessment if the district files with the
Department of Taxation a copy of all documents relating to its budget for that
year which the district submitted to the Rural Utilities Service of the United
States Department of Agriculture.

Sec. 5. NRS 354.476 is hereby amended to read as follows:

354.476 As used in NRS 354.470 to 354.626, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 354.479 to 354.578, inclusive, have the meanings ascribed to them in
those sections.

Sec. 6. NRS 354.524 is hereby amended to read as follows:

354.524 *“Final budget” means the budget which has been adopted by a
local governing body or adopted by default as defined by NRS 354.470 to
354.626, inclusive, and section 1 of this act and which has been determined
by the Department of Taxation to be in compliance with applicable statutes
and regulations.

Sec. 7. NRS 354.594 is hereby amended to read as follows:

354.594 The Committee on Local Government Finance shall determine
and advise local government officers of regulations, procedures and report
forms for compliance with NRS 354.470 to 354.626, inclusive |} , and
section 1 of this act.

Sec. 8. NRS 354.6241 is hereby amended to read as follows:

354.6241 1. The statement required by paragraph (a) of subsection 5 of
NRS 354.624 must indicate for each fund set forth in that paragraph:

(&) Whether the fund is being used in accordance with the provisions of
this chapter.

(b) Whether the fund is being administered in accordance with generally
accepted accounting procedures.

(c) Whether the reserve in the fund is limited to an amount that is
reasonable and necessary to carry out the purposes of the fund.

(d) The sources of revenues available for the fund during the fiscal year,
including transfers from any other funds.
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(e) The statutory and regulatory requirements applicable to the fund.

(f) The balance and retained earnings of the fund.

2. Except as otherwise provided in NRS 354.59891 £} and section 1 of
this act, to the extent that the reserve in any fund set forth in paragraph (a) of
subsection 5 of NRS 354.624 exceeds the amount that is reasonable and
necessary to carry out the purposes for which the fund was created, the
reserve may be expended by the local government pursuant to the provisions
of chapter 288 of NRS.

Sec. 9. NRS 354.626 is hereby amended to read as follows:

354.626 1. No governing body or member thereof, officer, office,
department or agency may, during any fiscal year, expend or contract to
expend any money or incur any liability, or enter into any contract which by
its terms involves the expenditure of money, in excess of the amounts
appropriated for that function, other than bond repayments, medium-term
obligation repayments and any other long-term contract expressly authorized
by law. Any officer or employee of a local government who willfully violates
NRS 354.470 to 354.626, inclusive, and section 1 of this act is guilty of a
misdemeanor and upon conviction thereof ceases to hold his or her office or
employment. Prosecution for any violation of this section may be conducted
by the Attorney General or, in the case of incorporated cities, school districts
or special districts, by the district attorney.

2. Without limiting the generality of the exceptions contained in
subsection 1, the provisions of this section specifically do not apply to:

(@) Purchase of coverage and professional services directly related to a
program of insurance which require an audit at the end of the term thereof.

(b) Long-term cooperative agreements as authorized by chapter 277 of
NRS.

(c) Long-term contracts in connection with planning and zoning as
authorized by NRS 278.010 to 278.630, inclusive.

(d) Long-term contracts for the purchase of utility service such as, but not
limited to, heat, light, sewerage, power, water and telephone service.

(e) Contracts between a local government and an employee covering
professional services to be performed within 24 months following the date of
such contract or contracts entered into between local government employers
and employee organizations.

(f) Contracts between a local government and any person for the
construction or completion of public works, money for which has been or
will be provided by the proceeds of a sale of bonds, medium-term obligations
or an installment-purchase agreement and that are entered into by the local
government after:

(1) Any election required for the approval of the bonds or installment-
purchase agreement has been held;
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(2) Any approvals by any other governmental entity required to be
obtained before the bonds, medium-term obligations or installment-purchase
agreement can be issued have been obtained; and

(3) The ordinance or resolution that specifies each of the terms of the
bonds, medium-term obligations or installment-purchase agreement, except
those terms that are set forth in subsection 2 of NRS 350.165, has been
adopted.
= Neither the fund balance of a governmental fund nor the equity balance in
any proprietary fund may be used unless appropriated in a manner provided
by law.

(9) Contracts which are entered into by a local government and delivered
to any person solely for the purpose of acquiring supplies, services and
equipment necessarily ordered in the current fiscal year for use in an ensuing
fiscal year and which, under the method of accounting adopted by the local
government, will be charged against an appropriation of a subsequent fiscal
year. Purchase orders evidencing such contracts are public records available
for inspection by any person on demand.

(h) Long-term contracts for the furnishing of television or FM radio
broadcast translator signals as authorized by NRS 269.127.

(i) The receipt and proper expenditure of money received pursuant to a
grant awarded by an agency of the Federal Government.

(i) The incurrence of obligations beyond the current fiscal year under a
lease or contract for installment purchase which contains a provision that the
obligation incurred thereby is extinguished by the failure of the governing
body to appropriate money for the ensuing fiscal year for the payment of the
amounts then due.

(k) The receipt by a local government of increased revenue that:

(1) Was not anticipated in the preparation of the final budget of the
local government; and

(2) Is required by statute to be remitted to another governmental entity.

() An agreement authorized pursuant to NRS 277A.370.

Sec. 10. Section 1 of this act is hereby amended to read as follows:

Section 1. Chapter 354 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in this section, the governing body of a
local government may, on or after July 1, 2011, loan or transfer money from
an enterprise fund, money collected from fees imposed for the purpose for
which an enterprise fund was created or any income or interest earned on
money in an enterprise fund only if the loan or transfer is made:

(@) In accordance with a medium-term obligation issued by the recipient in
compliance with the provisions of chapter 350 of NRS, the loan or transfer is
proposed to be made and the governing body approves the loan or transfer
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under a nonconsent item that is separately listed on the agenda for a regular
meeting of the governing body, and:
(1) The money is repaid in full to the enterprise fund within 5 years; or
(2) If the recipient will be unable to repay the money in full to the
enterprise fund within 5 years, the recipient notifies the Committee on Local
Government Finance of:
() The total amount of the loan or transfer;
(1) The purpose of the loan or transfer;
(1) The date of the loan or transfer; and
(IV) The estimated date that the money will be repaid in full to the
enterprise fund;

(b) To pay the expenses related to the purpose for which the enterprise
fund was created,;

(c) For a cost allocation for employees, equipment or other resources
related to the purpose of the enterprise fund which is approved by the
governing body under a nonconsent item that is separately listed on the
agenda for a regular meeting of the governing body; or

(d) Upon the dissolution of the enterprise fund.

2. Except as otherwise provided in this section, the governing body of a
local government may increase the amount of any fee imposed for the
purpose for which an enterprise fund was created only if the governing body
approves the increase under a nonconsent item that is separately listed on the
agenda for a regular meeting of the governing body, and the governing body
determines that:

(a) The increase is not prohibited by law;

(b) The increase is necessary for the continuation or expansion of the
purpose for which the enterprise fund was created; and

(c) All fees that are deposited in the enterprise fund are used solely for the
purposes for which the fees are collected.

3. Upon the adoption of an increase in any fee pursuant to subsection 2,
the governing body shall, except as otherwise provided in this subsection,
provide to the Department of Taxation an executed copy of the action
increasing the fee. This requirement does not apply to the governing body of
a federally regulated airport.

4. The provisions of subsection 2 do not limit the authority of the
governing body of a local government to increase the amount of any fee
imposed upon a public utility in compliance with the provisions of NRS
354.59881 to 354.59889, inclusive, for a right-of-way over any public area if
the public utility is billed separately for that fee. As used in this subsection,
“public utility” has the meaning ascribed to it in NRS 354.598817.

5. This section must not be construed to:
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(a) Prohibit a local government from increasing a fee or using money in an
enterprise fund to repay a loan lawfully made to the enterprise fund from
another fund of the local government; or

(b) Prohibit or impose any substantive or procedural limitations on any
increase of a fee that is necessary to meet the requirements of an instrument
that authorizes any bonds or other debt obligations which are secured by or
payable from, in whole or in part, money in the enterprise fund or the
revenues of the enterprise for which the enterprise fund was created.

6. The Department of Taxation shall provide to the Committee on Local
Government Finance a copy of each report submitted to the Department on or
after July 1, 2011, by a county or city pursuant to NRS 354.6015. The
Committee shall:

(@) Review each report to determine whether the governing body of the
local government is in compliance with the provisions of this section; and

(b) On or before January 15 of each odd-numbered year, submit a report
of its findings to the Director of the Legislative Counsel Bureau for
transmittal to the Legislature.

7. A fee increase imposed in violation of this section must not be
invalidated on the basis of that violation. The sole remedy for a violation of
this section is the penalty provided in NRS 354.626. Any person who pays a
fee for the enterprise for which the enterprise fund is created may file a
complaint with the district attorney or Attorney General alleging a violation
of this section for prosecution pursuant to NRS 354.626.

8. For the purposes of paragraph (c) of subsection 1, the Committee on
Local Government Finance shall adopt regulations setting forth the extent to
which general, overhead, administrative and similar expenses of a local
government of a type described in paragraph (c) of subsection 1 may be
allocated to an enterprise fund. The regulations must require that:

(a) Each cost allocation makes an equitable distribution of all general,
overhead, administrative and similar expenses of the local government
among all activities of the local government, including the activities funded
by the enterprise fund; and

(b) Only the enterprise fund’s equitable share of those expenses may be
treated as expenses of the enterprise fund and allocated to it pursuant to
paragraph (c) of subsection 1.
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103

fSee—103 Sec. 11. Section 3.130 of the Charter of the City of Las
Vegas, being chapter 517, Statutes of Nevada 1983, at page 1409, is hereby
amended to read as follows:

Sec. 3.130 Department of Financial Management:  Director;
qualifications; duties.

1. The City Council shall establish a Department of Financial
Management, the head of which is the Director of Financial Management.
The Department of Financial Management may also include such other
qualified personnel as the City Manager determines are necessary properly to
handle the financial matters of the City.

2. The Director of Financial Management:

(@) Must have knowledge of municipal accounting and taxation.

(b) Must have experience in budgeting and financial control.

(c) Has charge of the administration of the financial affairs of the City.

(d) Must provide a surety bond in the amount which is fixed by the City
Council.

(e) Shall perform or cause to be performed on behalf of the City all of the
duties and responsibilities which are imposed upon the City by NRS 354.470
to 354.626, inclusive |}, and section 1 of this act.

3. The City Council may establish by ordinance such regulations as it
deems are necessary for the proper conduct of the Department of Financial
Management and its officers and employees.

Sec. 12. The Committee on Local Government Finance shall, on or
before January 1, 2012, adopt such regulations as the Committee
determines to be necessary to carry out the provisions of subsection 8 of
section 1 of this act.
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fSee—143 Sec. 13. 1. This fastbesomes] section and sections 1 to

9, inclusive, 11 and 12 of this act become effective on July 1, 2011.
2. Section 10 of this act becomes effective on July 1, 2021.
Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate Amendment No. 749 to Assembly Bill No. 471.
Remarks by Assemblywoman Kirkpatrick.
Motion carried by a constitutional majority.
Bill ordered enrolled.

Assembly Bill No. 242.

The following Senate amendment was read:

Amendment No. 745.

SUMMARY—Requires fa—gua G 3
from—a—state—ageney} certain orqanlzatlons to make avallable certaln
information. (BDR 31-67)

AN ACT relating to state financial administration; requiring each fguasi=
publie] designated organization that receives money from [a=state—ageney}
the Department of Health and Human Services to make available certain
information_{} to_the public and to make reports biannually to the
Department; requiring the Department to submit those reports to the
Director of the Legislative Counsel Bureau; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires certain governmental entities to report quarterly to
the Interim Finance Committee regarding the taxes and fees that were legally
due to be paid to the governmental entity, the taxes and fees that the
governmental entity was actually able to collect, and the taxes and fees that
the governmental entity failed to collect or otherwise did not collect.
(Chapter 238, Statutes of Nevada 2009, pp. 970-71) This bill requires each
fauasi-public} designated organization that receives money from fa=state
ageney} the Department of Health and Human Services in the form of a
donation, gift, grant or other conveyance to: (1) make certain information
concerning the organization available on an Internet website; and (2) make
certain_reports to the Department every 6 months for the period
commencing on July 1, 2011, and ending on June 30, 2013. This bill
requires the Department to provide copies of feertain} those reports to the
Director of the Legislative Counsel Bureau. This bill defines the term
Equasi-public] “designated organization” for the purposes of the bill to
mean: (1) a nonprofit organization that qualifies for tax-exempt status under
26 U.S.C. 8 501(c); or (2) any entity H#kat} which receives money by way of
a grant, contract or similar agreement for the purpose of providing to
persons services that are within the purview of the Department, and
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which is created by or pursuant to an interlocal agreement._The provisions
of this bill sunset on July 31, 2013.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 353 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. (Deleted by amendment.)

Sec. 5. 1. If a fguasi-public} designated organization receives money
from fa-state-agensy} the Department in the form of a donation, gift, grant
or other conveyance, the following information must be included on the

Internet website of the fguasi-publie} designated organization or, if the
organrzatlon does not have a web5|te on the webslte of the {sta%%ag%ey

5 6es Degartment
(a) The names and terms of the persons on the board of directors or
other governing body of the fguasi-public} designated organization;

(b) The most recent annual report of the fauasi-public} designated
organization; and

(c) The mission statement or other statement of purpose of the fguasi-
public} de5|gnated organlzatlon

Julv 1, 2011 and endlnq on June 30, 2013, the Department shall require,
as part of any grant, contract or similar agreement pursuant to which a
designated organization provides to persons services that are within the
purview of the Department that the desrqnated orqanlzatlon submlt a

Department once everv 6 months Such reports must

(a) Be submitted to the Department within 30 days after the end of each
6-month period; and
(b) At a minimum, contain the following information:
(1) The amount of money that the designated organization received
from the Department during the immediately preceding 6-month period;
(2)_The number of persons served pursuant to the grant, contract or
similar agreement;
(3) A description of the services provided pursuant to the grant,
contract or similar agreement; and
(4) _Any other information deemed appropriate by the Department.
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3. The Department shall false} submit fa—eepy} copies of the frepert)

reports described in subsection 2, in electronlc format to the Director of
the Leglslatlve Counsel Bureau. H

4. As used in this section:
(a) FQuasi-publie} “Department’” means the Department of Health and
Human Services created by NRS 232.300.
(b) “Designated organization” means:
(1) A nonprofit religious, charitable, fraternal or other organization
that qualifies as a tax-exempt organization pursuant to 26 U.S.C. § 501(c);
or

(2) Any other entity that fis} :

(1) Receives money by way of a grant, contract or similar agreement
for the purpose of providing to persons services that are within the purview
of the Department, including, without limitation, domestic violence
prevention and assistance, and treatment for mental health issues and
substance abuse; and

( 1) Is created by or pursuant to an mterlocal agreement

Sec. 6. (Deleted by amendment.)

Sec. 7. (Deleted by amendment.)

Sec. 8. This act becomes effective upon passage and approval_f&_and
expires by limitation on July 31, 2013.

Assemblywoman Kirkpatrick moved that the Assembly concur in the
Senate Amendment No. 745 to Assembly Bill No. 242.

Remarks by Assemblywoman Kirkpatrick.

Motion carried by a constitutional majority.

Bill ordered enrolled.

Mr. Speaker announced if there were no objections, the Assembly would
recess subject to the call of the Chair.

Assembly in recess at 4:21 p.m.
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ASSEMBLY IN SESSION

At 4:24 p.m.
Mr. Speaker presiding.
Quorum present.

Assembly Bill No. 322.

The following Senate amendment was read:

Amendment No. 714.

AN ACT relating to wildlife; revising the membership of the Board of
Wildlife Commissioners to include one member who is actively engaged in
conservation and possesses experience and expertise in advocating issues
relating to conservation; revising the circumstances under which the Director
of the Department of Wildlife is appointed; revising the provisions governing
a program for the issuance of certain additional big game tags each year; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law creates the Board of Wildlife Commissioners, consisting of
nine members appointed by the Governor, and confers broad authority upon
the Commission to manage wildlife and its habitat in this State. (NRS
501.105, 501.167, 501.181) Of those nine members, existing law requires
one member to be a person who is actively engaged in the conservation of
wildlife. (NRS 501.171) Section 1 of this bill revises the qualifications of
that member to require him or her to be actively engaged in conservation
and to possess_experience and expertise in advocating issues relating to
conservation.

Existing law requires the Governor to appoint the Director of the
Department of Wildlife from among three or more persons nominated by the
Commission. (NRS 501.333) Section 2 of this bill revises that requirement to
allow the Governor additional discretion in appointing the Director.

Existing law authorizes the Commission to establish a program for the
issuance of additional big game tags each year, known as “Dream Tags,” to
hunt any species of pronghorn antelope, bear, deer, mountain goat, mountain
lion, bighorn sheep or elk. The program must award the big game tags
through a raffle conducted by a certain nonprofit organization. The money
received by the nonprofit organization from the proceeds of the raffle, less
any administrative costs, must be used to preserve, protect, manage or restore
game and its habitat. (NRS 502.219) In lieu of authorizing the Commission
to establish such a program, section 3 of this bill establishes that program by
statute.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. NRS501.171 is hereby amended to read as follows:

501.171 1. A county advisory board to manage wildlife shall submit
written nominations for appointments to the Commission upon the request of
the Governor and may submit nominations at any other time.

2. After consideration of the written nominations submitted by a county
advisory board to manage wildlife and any additional candidates for
appointment to the Commission, the Governor shall appoint to the
Commission:

(@) One member who is actively engaged in fthe} and possesses
experience and expertise in advocating issues relating to conservation ; fof

idife:]

(b) One member who is actively engaged in farming;

(c) One member who is actively engaged in ranching;

(d) One member who represents the interests of the general public; and

(e) Five members who during at least 3 of the 4 years immediately
preceding their appointment held a resident license to fish or hunt, or both, in
Nevada.

3. The Governor shall not appoint to the Commission any person who
has been convicted of:

(@) A felony or gross misdemeanor for a violation of NRS 501.376;

(b) A gross misdemeanor for a violation of NRS 502.060;

(c) A felony or gross misdemeanor for a violation of NRS 504.395; or

(d) Two or more violations of the provisions of chapters 501 to 504,
inclusive, of NRS,
= during the previous 10 years.

4. Not more than three members may be from the same county whose
population is 400,000 or more, not more than two members may be from the
same county whose population is 100,000 or more but less than 400,000, and
not more than one member may be from the same county whose population
is less than 100,000.

5. The Commission shall annually select a Chair and a Vice Chair from
among its members. A person shall not serve more than two consecutive
terms as Chair.

Sec. 2. NRS 501.333 is hereby amended to read as follows:

501.333 1. [From-ameng-three-or-more-nominees-of-the-Commission;
the] The Governor shall appoint a Director of the Department, who is its
Chief Administrative Officer. The Director serves at the pleasure of the
Governor.

2. The Governor shall select as Director a person having an academic
degree in the management of wildlife or a closely related field, substantial
experience in the management of wildlife and a demonstrated ability to
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administer a major public agency. When appointing the Director, the
Governor may consider any person nominated by the Commission.

3. The Director is in the unclassified service of the State.

Sec. 3. NRS502.219 is hereby amended to read as follows:

502.219 1. [Fhe-Commission—may—establish-a] A program is hereby

established for the issuance of additional big game tags each year to be
known as “Dream Tags.” [H-the-Commission—establishes-such-a—program;
the} The program must provide:

(@) For the issuance of Dream Tags to either a resident or nonresident of
this State;

(b) For the issuance of one Dream Tag for each species of big game for
which 50 or more tags were available under the quota established for the
species by the Commission during the previous year; and

(c) For the sale of Dream Tags to a nonprofit organization pursuant to this
section.

er—neeeesarpy—usrea#ymgeet—theuppegtam—} Department shall admlnlster the
program and shall take such actions as the Department determines are
necessary to carry out the provisions of this section and NRS 502.222 and
502.225.

3. A nonprofit organization established through the Community
Foundation of Western Nevada which is exempt from taxation pursuant to 26
U.S.C. § 501(c)(3) and which has as its principal purpose the preservation,
protection, management or restoration of wildlife and its habitat may

purchase such Dream Tags from the Department , fas-are-authorized-by-the
Commission;] at prices established by the [Cemmission;] Department,

subject to the following conditions:

(@) The nonprofit organization must agree to award the Dream Tags by
raffle, with unlimited chances to be sold for $5 each to persons who purchase
a resource enhancement stamp pursuant to NRS 502.222.

(b) The nonprofit organization must agree to enter into a contract with a
private entity that is approved by the Department which requires that the
private entity agree to act as the agent of the nonprofit organization to sell
chances to win Dream Tags, conduct any required drawing for Dream Tags
and issue Dream Tags. For the purposes of this paragraph, a private entity
that has entered into a contract with the Department pursuant to NRS
502.175 to conduct a drawing and to award and issue tags or permits as
established by the Commission shall be deemed to be approved by the
Department.

(c) All money received by the nonprofit organization from the proceeds of
the Dream Tag raffle, less the cost of the Dream Tags purchased by the
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nonprofit organization and any administrative costs charged by the
Community Foundation of Western Nevada, must be used for the
preservation, protection, management or restoration of game and its habitat,
as determined by the Advisory Board on Dream Tags created by NRS
502.225.

4. All money received by the Department for Dream Tags pursuant to
this section must be deposited with the State Treasurer for credit to the
Wildlife Account in the State General Fund.

5. The nonprofit organization shall, on or before February 1 of each year,
report to the [Cemmissien] Department and the Interim Finance Committee
concerning the Dream Tag program, including, without limitation:

(@) The number of Dream Tags issued during the immediately preceding
calendar year;

(b) The total amount of money paid to the Department for Dream Tags
during the immediately preceding calendar year;

(c) The total amount of money received by the nonprofit organization
from the proceeds of the Dream Tag raffle, the amount of such money
expended by the nonprofit organization and a description of each project for
which the money was spent; and

(d) Any recommendations concerning the feentinuation-efthe} program or
necessary legislation.

6. As used in this section, “big game tag” means a tag permitting a
person to hunt any species of pronghorn antelope, bear, deer, mountain goat,
mountain lion, bighorn sheep or elk.

Sec. 4. 1. Assoon as practicable after the effective date of this section,
the Governor shall appoint one member of the Board of Wildlife
Commissioners who is qualified pursuant to paragraph (a) of subsection 2 of
NRS 501.171, as amended by section 1 of this act.

2. The term of the member of the Board of Wildlife Commissioners who
was appointed pursuant to paragraph (a) of subsection 2 of NRS 501.171
before the effective date of this section expires:

(@) Upon the expiration of the term for which he or she was appointed; or

(b) Upon the appointment by the Governor of the member specified in
subsection 1,
= whichever occurs first.

Sec. 5. 1. This section and sections 1, 2 and 4 of this act become
effective upon passage and approval.

2. Section 3 of this act becomes effective on July 1, 2011.

Assemblywoman Carlton moved that the Assembly concur in the Senate
Amendment No. 714 to Assembly Bill No. 222.
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Remarks by Assemblywoman Carlton.
Motion carried by a constitutional majority.
Bill ordered enrolled.

GUESTS EXTENDED PRIVILEGE OF ASSEMBLY FLOOR

On request of Assemblyman Oceguera, the privilege of the floor of the
Assembly Chamber for this day was extended to Cedric Williams.

Assemblyman Conklin moved that the Assembly adjourn until Thursday,
June 2, 2011, at 11 a.m., and that it do so in memory of former Supreme
Court Justice Cameron Batjer, with thoughts and prayers to the Batjer family.

Motion carried.

Assembly adjourned at 4:27 p.m.

Approved: JOHN OCEGUERA
Speaker of the Assembly
Attest: SUSAN FURLONG
Chief Clerk of the Assembly



