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ASSEMBLY BILL NO. 328–ASSEMBLYMAN ELLIOT ANDERSON 

 
MARCH 18, 2013 
____________ 

 
Referred to Committee on Ways and Means 

 
SUMMARY—Revises the calculation of the basic support 

guarantee for school districts to include an additional 
percentage for pupils who are limited English 
proficient. (BDR 34-725) 

 
FISCAL NOTE: Effect on Local Government: May have Fiscal Impact. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to education; revising the calculation of the basic 

support guarantee for school districts to include an 
additional percentage for pupils who are limited English 
proficient based on the size of the school district; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Under existing law, the Nevada Plan provides for the financial support of the 1 
school districts, charter schools and university schools for profoundly gifted pupils. 2 
(NRS 387.121-387.126) The formula in the Nevada Plan is expressed generally as: 3 
State financial aid to school districts equals the difference between the school 4 
district basic support guarantee and local available funds produced by mandatory 5 
taxes minus all the local funds attributable to pupils who reside in the county but 6 
attend a charter school or a university school for profoundly gifted pupils. (NRS 7 
387.121) The basic support guarantee for each school district is computed by 8 
multiplying the basic support guarantee per pupil that is established by law for the 9 
school district for each school year by pupil enrollment and adding funding for 10 
special education program units. (NRS 387.1221-387.1233; see, e.g., chapter 370, 11 
Statutes of Nevada 2011, p. 2139)  12 
 This bill includes in the calculation of the basic support guarantee for a school 13 
district an additional percentage for the number of pupils enrolled in the school 14 
district who participate in a program to teach English to pupils who are limited 15 
English proficient. The amount of the additional percentage is based on the size of 16 
the school district as follows: (1) for a school district that has an enrollment of 780 17 
or fewer pupils, 121 percent; (2) for a school district that has an enrollment of 781 18 
pupils or more but less than 6,501 pupils, 56 percent; and (3) for a school district 19 
that has an enrollment of 6,501 or more pupils, 47 percent. 20 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 387.123 is hereby amended to read as follows: 1 
 387.123  1.  The count of pupils for apportionment purposes 2 
includes all pupils who are enrolled in programs of instruction of the 3 
school district, including, without limitation, a program of distance 4 
education provided by the school district, pupils who reside in the 5 
county in which the school district is located and are enrolled in any 6 
charter school, including, without limitation, a program of distance 7 
education provided by a charter school, and pupils who are enrolled 8 
in a university school for profoundly gifted pupils located in the 9 
county, for: 10 
 (a) Pupils in the kindergarten department. 11 
 (b) Pupils in grades 1 to 12, inclusive. 12 
 (c) Pupils not included under paragraph (a) or (b) who are 13 
receiving special education pursuant to the provisions of NRS 14 
388.440 to 388.520, inclusive. 15 
 (d) Pupils who reside in the county and are enrolled part-time in 16 
a program of distance education provided pursuant to NRS 388.820 17 
to 388.874, inclusive. 18 
 (e) Children detained in facilities for the detention of children, 19 
alternative programs and juvenile forestry camps receiving 20 
instruction pursuant to the provisions of NRS 388.550, 388.560 and 21 
388.570. 22 
 (f) Pupils who are enrolled in classes pursuant to subsection 4 of 23 
NRS 386.560 and pupils who are enrolled in classes pursuant to 24 
subsection 5 of NRS 386.580. 25 
 (g) Pupils who are enrolled in classes pursuant to subsection 3 26 
of NRS 392.070. 27 
 (h) Pupils who are enrolled in classes and taking courses 28 
necessary to receive a high school diploma, excluding those pupils 29 
who are included in paragraphs (d), (f) and (g). 30 
 2.  For the purposes of subparagraphs (9), (10) and (11) of 31 
paragraph (a) of subsection 1 of NRS 387.1233, a school district 32 
shall disaggregate from the count of pupils of the school district 33 
pursuant to subsection 1 the count of pupils who participate in the 34 
program established pursuant to NRS 388.405 to teach the 35 
English language to pupils who are limited English proficient. 36 
 3.  The State Board shall establish uniform regulations for 37 
counting enrollment , including, without limitation, disaggregating 38 
the count of pupils pursuant to subsection 2, and calculating the 39 
average daily attendance of pupils. In establishing such regulations 40 
for the public schools, the State Board: 41 



 
 – 3 – 
 

 - *AB328* 

 (a) Shall divide the school year into 10 school months, each 1 
containing 20 or fewer school days, or its equivalent for those public 2 
schools operating under an alternative schedule authorized pursuant 3 
to NRS 388.090. 4 
 (b) May divide the pupils in grades 1 to 12, inclusive, into 5 
categories composed respectively of those enrolled in elementary 6 
schools and those enrolled in secondary schools. 7 
 (c) Shall prohibit the counting of any pupil specified in 8 
subsection 1 more than once. 9 
 [3.] 4.  Except as otherwise provided in subsection [4] 5 and 10 
NRS 388.700, the State Board shall establish by regulation the 11 
maximum pupil-teacher ratio in each grade, and for each subject 12 
matter wherever different subjects are taught in separate classes, for 13 
each school district of this State which is consistent with: 14 
 (a) The maintenance of an acceptable standard of instruction; 15 
 (b) The conditions prevailing in the school district with respect 16 
to the number and distribution of pupils in each grade; and 17 
 (c) Methods of instruction used, which may include educational 18 
television, team teaching or new teaching systems or techniques. 19 

 If the Superintendent of Public Instruction finds that any school 20 
district is maintaining one or more classes whose pupil-teacher ratio 21 
exceeds the applicable maximum, and unless the Superintendent 22 
finds that the board of trustees of the school district has made every 23 
reasonable effort in good faith to comply with the applicable 24 
standard, the Superintendent shall, with the approval of the State 25 
Board, reduce the count of pupils for apportionment purposes by the 26 
percentage which the number of pupils attending those classes is of 27 
the total number of pupils in the district, and the State Board may 28 
direct the Superintendent to withhold the quarterly apportionment 29 
entirely. 30 
 [4.] 5.  The provisions of subsection [3] 4 do not apply to a 31 
charter school, a university school for profoundly gifted pupils or a 32 
program of distance education provided pursuant to NRS 388.820 to 33 
388.874, inclusive. 34 
 Sec. 2.  NRS 387.1233 is hereby amended to read as follows: 35 
 387.1233  1.  Except as otherwise provided in subsection 2, 36 
basic support of each school district must be computed by: 37 
 (a) Multiplying the basic support guarantee per pupil established 38 
for that school district for that school year by the sum of: 39 
  (1) Six-tenths the count of pupils enrolled in the kindergarten 40 
department on the last day of the first school month of the school 41 
district for the school year, including, without limitation, the count 42 
of pupils who reside in the county and are enrolled in any charter 43 
school on the last day of the first school month of the school district 44 
for the school year. 45 
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  (2) The count of pupils enrolled in grades 1 to 12, inclusive, 1 
on the last day of the first school month of the school district for the 2 
school year, including, without limitation, the count of pupils who 3 
reside in the county and are enrolled in any charter school on the last 4 
day of the first school month of the school district for the school 5 
year and the count of pupils who are enrolled in a university school 6 
for profoundly gifted pupils located in the county. 7 
  (3) The count of pupils not included under subparagraph (1) 8 
or (2) who are enrolled full-time in a program of distance education 9 
provided by that school district or a charter school located within 10 
that school district on the last day of the first school month of the 11 
school district for the school year. 12 
  (4) The count of pupils who reside in the county and are 13 
enrolled: 14 
   (I) In a public school of the school district and are 15 
concurrently enrolled part-time in a program of distance education 16 
provided by another school district or a charter school on the last 17 
day of the first school month of the school district for the school 18 
year, expressed as a percentage of the total time services are 19 
provided to those pupils per school day in proportion to the total 20 
time services are provided during a school day to pupils who are 21 
counted pursuant to subparagraph (2). 22 
   (II) In a charter school and are concurrently enrolled part-23 
time in a program of distance education provided by a school district 24 
or another charter school on the last day of the first school month of 25 
the school district for the school year, expressed as a percentage of 26 
the total time services are provided to those pupils per school day in 27 
proportion to the total time services are provided during a school 28 
day to pupils who are counted pursuant to subparagraph (2). 29 
  (5) The count of pupils not included under subparagraph (1), 30 
(2), (3) or (4), who are receiving special education pursuant to the 31 
provisions of NRS 388.440 to 388.520, inclusive, on the last day of 32 
the first school month of the school district for the school year, 33 
excluding the count of pupils who have not attained the age of 5 34 
years and who are receiving special education pursuant to 35 
subsection 1 of NRS 388.475 on that day. 36 
  (6) Six-tenths the count of pupils who have not attained the 37 
age of 5 years and who are receiving special education pursuant to 38 
subsection 1 of NRS 388.475 on the last day of the first school 39 
month of the school district for the school year. 40 
  (7) The count of children detained in facilities for the 41 
detention of children, alternative programs and juvenile forestry 42 
camps receiving instruction pursuant to the provisions of NRS 43 
388.550, 388.560 and 388.570 on the last day of the first school 44 
month of the school district for the school year. 45 
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  (8) The count of pupils who are enrolled in classes for at 1 
least one semester pursuant to subsection 4 of NRS 386.560, 2 
subsection 5 of NRS 386.580 or subsection 3 of NRS 392.070, 3 
expressed as a percentage of the total time services are provided to 4 
those pupils per school day in proportion to the total time services 5 
are provided during a school day to pupils who are counted pursuant 6 
to subparagraph (2). 7 
  (9) For a school district with an enrollment of 780 or fewer 8 
pupils, 121 percent of the count of pupils who are limited English 9 
proficient and who participate in the program established 10 
pursuant to NRS 388.405 on the last day of the first school month 11 
of the school district for the school year, including, without 12 
limitation, the count of such pupils who reside in the county and 13 
are enrolled in any charter school on the last day of the first 14 
school month of the school district for the school year and the 15 
count of such pupils who are enrolled in a university school for 16 
profoundly gifted pupils located in the county. 17 
  (10) For a school district with an enrollment of 781 pupils 18 
or more but less than 6,501 pupils, 56 percent of the count of 19 
pupils who are limited English proficient and who participate in 20 
the program established pursuant to NRS 388.405 on the last day 21 
of the first school month of the school district for the school year, 22 
including, without limitation, the count of such pupils who reside 23 
in the county and are enrolled in any charter school on the last 24 
day of the first school month of the school district for the school 25 
year and the count of such pupils who are enrolled in a university 26 
school for profoundly gifted pupils located in the county. 27 
  (11) For a school district with an enrollment of 6,501 or 28 
more pupils, 47 percent of the count of pupils who are limited 29 
English proficient and who participate in the program established 30 
pursuant to NRS 388.405 on the last day of the first school month 31 
of the school district for the school year, including, without 32 
limitation, the count of such pupils who reside in the county and 33 
are enrolled in any charter school on the last day of the first 34 
school month of the school district for the school year and the 35 
count of such pupils who are enrolled in a university school for 36 
profoundly gifted pupils located in the county. 37 
 (b) Multiplying the number of special education program units 38 
maintained and operated by the amount per program established for 39 
that school year. 40 
 (c) Adding the amounts computed in paragraphs (a) and (b). 41 
 2.  Except as otherwise provided in subsection 4, if the 42 
enrollment of pupils in a school district or a charter school that is 43 
located within the school district on the last day of the first school 44 
month of the school district for the school year is less than or equal 45 
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to 95 percent of the enrollment of pupils in the same school district 1 
or charter school on the last day of the first school month of the 2 
school district for the immediately preceding school year, the largest 3 
number from among the immediately preceding 2 school years must 4 
be used for purposes of apportioning money from the State 5 
Distributive School Account to that school district or charter school 6 
pursuant to NRS 387.124. 7 
 3.  Except as otherwise provided in subsection 4, if the 8 
enrollment of pupils in a school district or a charter school that is 9 
located within the school district on the last day of the first school 10 
month of the school district for the school year is more than 95 11 
percent of the enrollment of pupils in the same school district or 12 
charter school on the last day of the first school month of the school 13 
district for the immediately preceding school year, the larger 14 
enrollment number from the current year or the immediately 15 
preceding school year must be used for purposes of apportioning 16 
money from the State Distributive School Account to that school 17 
district or charter school pursuant to NRS 387.124. 18 
 4.  If the Department determines that a school district or charter 19 
school deliberately causes a decline in the enrollment of pupils in 20 
the school district or charter school to receive a higher 21 
apportionment pursuant to subsection 2 or 3, including, without 22 
limitation, by eliminating grades or moving into smaller facilities, 23 
the enrollment number from the current school year must be used 24 
for purposes of apportioning money from the State Distributive 25 
School Account to that school district or charter school pursuant to 26 
NRS 387.124. 27 
 5.  Pupils who are excused from attendance at examinations or 28 
have completed their work in accordance with the rules of the board 29 
of trustees must be credited with attendance during that period. 30 
 6.  Pupils who are incarcerated in a facility or institution 31 
operated by the Department of Corrections must not be counted for 32 
the purpose of computing basic support pursuant to this section. The 33 
average daily attendance for such pupils must be reported to the 34 
Department of Education. 35 
 7.  Pupils who are enrolled in courses which are approved by 36 
the Department as meeting the requirements for an adult to earn a 37 
high school diploma must not be counted for the purpose of 38 
computing basic support pursuant to this section. 39 
 Sec. 3.  This act becomes effective on July 1, 2013. 40 

 
H



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


