OOIN NP W —

A.B. 354

ASSEMBLY BILL NO. 354—ASSEMBLYMEN DIAZ,
BOBZIEN; PIERCE AND SWANK

MARCH 18,2013

Referred to Committee on Commerce and Labor

SUMMARY—Prohibits the use of certain chemicals in various
consumer products. (BDR 52-789)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets femitted-material} is material to be omitted.

AN ACT relating to consumer protection; prohibiting the use of
Bisphenol A (BPA) in certain products; prohibiting the
use of toxic flame retardants in any children’s product or
residential furniture; requiring the Health Division of the
Department of Health and Human Services to identify a
list of harmful chemicals; providing a penalty; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 10 of this bill prohibits the manufacturing of certain products which
contain Bisphenol A (BPA). Section 11 of this bill prohibits a manufacturer from
replacing BPA with certain other substances. Section 12 of this bill requires the
Commissioner of Food and Drugs to create a process whereby residents of this
State can petition for the addition of a chemical to the list of prohibited replacement
substances. Section 13 of this bill requires that food packaging containing BPA be
labeled as such. Section 14 of this bill requires a manufacturer to identify on its
Internet website the chemical identity of certain substances used in canned food.

Sections 23 and 24 of this bill prohibit a manufacturer, wholesaler or retailer
from selling any children’s product or residential furniture containing certain
prohibited substances. Section 25 of this bill requires manufacturers of products
containing such prohibited substances to notify sellers of the products not less than
90 days before the effective date of the restriction of the chemical. Section 26 of
this bill provides a civil penalty for a violation of sections 23 and 24.

Section 36 of this bill requires the Health Division of the Department of Health
and Human Services to create a list of not less than 50 and not more than 100
chemicals of high concern which are chemicals that have been identified as toxic,
carcinogenic or harmful to the human body. Section 37 of this bill authorizes the
Health Division to participate in an interstate clearinghouse to promote the use of

safer chemicals in consumer products.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 597 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 37, inclusive, of this
act.

Sec. 2. As used in sections 2 to 14, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 3 to 9, inclusive, of this act have the meanings ascribed
to them in those sections.

Sec. 3. “Canned food” means food sterilized by heat and
stored in a closed, durable container, including, without
limitation, tin and aluminum cans, flexible aluminum foil,
thermoplastic containers and squeeze tubes.

Sec. 4. “Child” means a person who is less than 12 years of
age.
Sec. 5. “Food contact substance” means any substance
intended for use as a component of materials used in
manufacturing, packing, packaging, transporting or holding food,
if such use is not intended to have any technical effect on such
food.

Sec. 6. “Food packaging” means a container or wrapper
intended for direct contact with food and which is used to store
food and foodstuffs for sale.

Sec. 7. “Indirect food additive” means an article used in
contact with food and substances used to manufacture them,
including, without limitation, processing equipment, if the article
or its components inadvertently become a component of the food
through direct contact with the food.

Sec. 8. “Infant formula” means a milk or soy-based powder,
concentrated liquid or ready-to-feed substitute for human breast
milk which is intended for infant consumption and which is
commercially available.

Sec. 9. “Reusable food or beverage container” means a
receptacle for storing food or beverages, including, without
limitation, baby bottles, spill-proof cups, sports bottles and
thermoses. The term does not include food or beverage containers
intended for disposal after initial usage.

Sec. 10. No person or entity shall manufacture, sell or
distribute in commerce in this State:

1. Any reusable food or beverage container containing
Bisphenol A.

2. Food intended for or marketed to children, including,
without limitation, infant formula, that is stored in food packaging

which contains Bisphenol A.
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Sec. 11. A manufacturer shall not replace Bisphenol A with:

1. A carcinogen categorized as a Group A, Group B or Group
C carcinogen by the United States Environmental Protection
Agency;

2. A substance identified in the document “Office of Pesticide
Programs List of Chemicals Evaluated for Carcinogenic
Potential,” published by the Office of Pesticide Programs of the
United States Environmental Protection Agency, as a known or
likely carcinogen, known to be a human carcinogen, likely to be a
human carcinogen or suggestive of being a carcinogen;

3. A reproductive toxicant that the United States
Environmental Protection Agency has identified as causing birth
defects, reproductive harm or developmental harm; or

4. An endocrine disruptor as identified by the Directorate-
General for the Environment of the European Commission.

Sec. 12. The Commissioner of Food and Drugs shall create a
process whereby a resident of this State can petition for the
addition of a chemical to the list of prohibited Bisphenol A
replacements in reusable food and beverage containers based on
scientific evidence which demonstrates harm or potential for
harm.

Sec. 13. The words “This package contains Bisphenol A”
must be printed on the front of the label of all food packaging
manufactured in this State that contains Bisphenol A.

Sec. 14. A manufacturer in this State shall identify, in a
prominent location on the Internet website of the manufacturer,
the chemical identity of any food contact substance or indirect
food additive that is used in canned food manufactured by the
manufacturer.

Sec. 15. Sections 15 to 26, inclusive, of this act may be
referred to as the Act to Protect Children and Families from
Harmful Flame Retardants.

Sec. 16. As used in sections 15 to 26, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 17 to 22, inclusive, of this act have the meanings
ascribed to them in those sections.

Sec. 17. “Chemical of high concern” means a chemical
identified by any authoritative agency as known to do one or more
of the following:

1. Harm the normal development of a fetus or child or cause
other developmental toxicity;

2. Cause cancer, genetic damage or reproductive harm;

3. Disrupt the endocrine or hormone system;

4. Damage the nervous system, the immune system or any

organs or cause other systemic toxicity;
*x A B 35 4 *
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5. Be persistent, bioaccumulative and toxic; or

6. Be very persistent and very bioaccumulative.

Sec. 18. 1. “Children’s product” means a consumer
product that is designed or intended:

(a) For the care or use by a child who is less than 12 years of
age; or

(b) To come into physical contact with a child who is less than
12 years of age at the time the product is used.

2. The term does not include soap or any medication, drug,
food or other product which is intended to be ingested or which is
regulated by the Food and Drug Administration of the United
States Department of Health and Human Services.

Sec. 19. “Manufacturer” means any person, firm,
association, partnership, corporation, governmental entity,
organization or joint venture that manufactures any children’s
products or residential upholstered furniture.

Sec. 20. “Residential  upholstered  furniture”  means
residential seating products intended for indoor use in a home or
other dwelling intended for residential occupancy and which
consists in whole or in part of resilient cushioning materials
enclosed within a covering consisting of fabric or related
materials.

Sec. 21. “Retailer” means a person who offers any children’s
product or residential upholstered furniture for sale at retail in
this State through any means, including, without limitation,
remote offerings such as sales outlets, catalogs or the Internet, but
does not include a sale that is a wholesale transaction with a
distributor or retailer. The term does not include a person, firm,
association, partnership, corporation, governmental entity,
organization or joint venture that both manufactures and sells in
this State any children’s product or residential upholstered
furniture at retail.

Sec. 22. “TRIS” means:

1. TDCPP (tris(1,3-dichloro-2-propyl) phosphate);

2. TCEP (tris(2-chloroethyl) phosphate); or

3. TCPP (tris(2-chloro-1-methylethyl) phosphate (TCPP).

Sec. 23. 1. Except as otherwise provided in subsection 2, a
manufacturer, wholesaler or retailer shall not knowingly sell,
offer for sale, distribute for sale or otherwise distribute for use in
this State, any children’s product or residential upholstered
Sfurniture which contains TRIS in an amount greater than 50 parts
per million in any component of the product or furniture.

2. The sale or purchase of any previously owned children’s
product or residential upholstered furniture made in a casual or
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isolated sale or by a nonprofit organization is exempt from this
section.

Sec. 24. 1. Except as otherwise provided in subsection 2, a
manufacturer, wholesaler or retailer shall not knowingly sell or
offer for sale, distribute for sale or otherwise distribute for use in
this State any children’s product or residential upholstered
furniture which contains a flame retardant that is a chemical of
high concern.

2. The sale or purchase of any previously owned product
made in a casual or isolated sale or by a nonprofit organization is
exempt from this section.

Sec. 25. A manufacturer of any children’s product or
residential upholstered furniture which contains a chemical that is
restricted pursuant to the provisions of sections 14 to 26, inclusive,
of this act shall notify any person that sells the manufacturer’s
products in this State about the provisions of sections 14 to 26,
inclusive, of this act not less than 90 days before the effective date
of the restriction of the chemical.

Sec. 26. A manufacturer, wholesaler or retailer who willfully
and knowingly sells, offers for sale, distributes for sale or
otherwise distributes for use in this State any children’s product or
residential upholstered furniture in violation of sections 14 to 26,
inclusive, of this act commits an offense punishable by:

1. For a first offense, a fine of not more than 31,000 for each
violation.

2. For a second and any subsequent offense, a fine of not
more than $5,000.

Sec. 27. Sections 27 to 37, inclusive of this act may be
referred to as the Act to Identify Chemicals of High Concern to
Children and Pregnant Women in Consumer Products.

Sec. 28. The Legislature hereby declares that it is the policy
of this State to reduce the exposure of children, pregnant women
and other vulnerable populations in this State to chemicals of high
concern by publicly identifying such chemicals and encouraging
substitution of those chemicals with safer alternatives whenever
feasible.

Sec. 29. As used in sections 27 to 37, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 30 to 35, inclusive, of this act have the meanings
ascribed to them in those sections.

Sec. 30. “Chemical” means a substance with a distinct
molecular composition or a group of structurally related
substances. The term also includes the breakdown of products of
the substance or substances that form through decomposition,
degradation or metabolism and the precursor compounds that
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decompose, degrade or are metabolized to form the substance or
substances.

Sec. 31. “Chemical of high concern” means a chemical
identified by the Division pursuant to section 36 of this act.

Sec. 32. “Child” means a person who is less than 18 years of
age.

Sec. 33. “Consumer product” means any item sold for
residential or commercial use, including, without limitation, the
component parts or packaging, which is sold for:

1. Indoor use in a residence, childcare facility or school; or

2. Outdoor use if a child or pregnant woman may have direct
contact with the item.

Sec. 34. “Credible scientific evidence” means the results of a
study, the experimental design and conduct of which have
undergone independent saenttf c peer review, that are published
in a peer-reviewed journal or in a publication of an authoritative
governmental agency, including, without limitation:

1. The Centers for Disease Control and Prevention, the Food
and Drug Administration, the National Institute of Governmental
Health Sciences and the National Toxicology Program of the
United States Department of Health and Human Services;

2. The United States Environmental Protection Agency;

3. The World Health Organization; and

4. The European Chemicals Agency of the European Union.

Sec. 35. “Division” means the Health Division of the
Department of Health and Human Services.

Sec. 36. 1. The Division shall publish and maintain on its
official Internet website a list of not less than 50 and not more
than 100 chemicals of high concern.

2. The Division may identify a chemical as a chemical of high
concern pursuant to subsection 1 if the Division determines that:

(a) The chemical has been identified by an authoritative
governmental agency on the basis of credible scientific evidence as
being known or likely to:

(1) Harm the normal development of a fetus or child or
cause other developmental toxicity;

(2) Cause cancer, genetic damage or reproductive harm;

(3) Disrupt the endocrine or hormone system;

(4) Be persistent, bioaccumulative and toxic; or

(5) Be very persistent and very bioaccumulative; and

(b) There is credible scientific evidence that one or more of the
following criteria have been met:

(1) The chemical has been found, through biomonitoring,
to be present in human blood, breast milk, urine or other bodily

tissues or fluids;
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(2) The chemical has been found, through sampling and
analysis, to be present in household dust, indoor air or drinking
water, or elsewhere in the home environment; or

(3) The chemical has been added to or is present in a
consumer product used or present in or around the residence,
childcare facility or school.

3. The Division may identify a chemical as a chemical of high
concern pursuant to subsection 1 if the Division determines that:

(a) The chemical has been formally identified by another state
as a priority chemical or a chemical of high concern based on
criteria that are substantially equivalent to those established in
subsection 2; or

(b) The chemical has been formally identified by another state
as being known to cause cancer, birth defects or other
reproductive harm and one or more of the criteria listed in
paragraph (b) of subsection 1 is met.

4. The Division shall review and revise the list of chemicals of
high concern at least once every 3 years. The Division may add a
chemical to the list if the chemical meets the requirements of
subsection 2 or 3.

5. Within a reasonable amount of time after the list of
chemicals of high concern is revised pursuant to subsection 4, the
Division shall update the list on its official Internet website.

Sec. 37. 1. The Division may participate in an interstate
clearinghouse to promote the use of safer chemicals in consumer
products in cooperation with other states and governmental
entities.

2. The Division may cooperate with the interstate
clearinghouse to:

(a) Organize and manage available data on chemicals of high
concern, including, without limitation, information on uses,
hazards and environmental concerns;

(b) Produce and inventory information on safer alternatives to
specific uses of chemicals of high concern and on model policies
and programs;

(¢) Provide technical assistance to businesses and consumers
related to the use of safer chemicals; and

(d) Undertake other activities in support of state programs to
promote the use of safer chemicals in consumer products.

Sec. 38. On or before January 1, 2014, the Health Division of
the Department of Health and Human Services shall publish on its
official Internet website the list of chemicals of high concern
identified pursuant to section 36 of this act.
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Sec. 39. 1. This section and sections 1 to 9, inclusive, 11 to
22, inclusive, 25 and 27 to 38, inclusive, of this act become effective
on October 1, 2013.

2. Section 10 of this act becomes effective on January 1, 2014.

3. Sections 23 and 26 of this act become effective on July 1,
2014.

4. Section 24 of this act becomes effective on July 1, 2015.

* A B 3 5 4





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


