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EXEMPT
(Reprinted with amendments adopted on May 31, 2013)
SECOND REPRINT A.B. 423

ASSEMBLY BILL NO. 423—COMMITTEE ON JUDICIARY

(ON BEHALF OF THE ADVISORY COMMISSION
ON THE ADMINISTRATION OF JUSTICE)

MARCH 25,2013

Referred to Committee on Judiciary

SUMMARY—Revises provisions governing reports of presentence
investigations. (BDR 14-741)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to criminal procedure; establishing certain time
limitations regarding the disclosure of the factual content
of reports of presentence investigations; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Division of Parole and Probation of the Department of
Public Safety to disclose to the prosecuting attorney, the counsel for the defendant
and the defendant the factual content of the report of any: (1) presentence
investigation made by the Division and the recommendations of the Division; and
(2) general investigation made by the Division. The Division is also required to
give each party an opportunity to object to any factual errors in any such report and
to comment on any recommendations. (NRS 176.156)

Section 1 of this bill requires the Division to disclose the factual content of the
report of any presentence investigation made by the Division and the
recommendations of the Division to the prosecuting attorney, the counsel for
the defendant, the defendant and the court not later than 7 working days before the
defendant will be sentenced, unless the defendant waives this minimum period.
Sections 3.3, 3.7 and 5 of this bill provide that beginning on March 1, 2014, the
minimum period designated pursuant to section 1 becomes 14 working days before
sentencing, and beginning on October 1, 2014, the minimum period becomes 21
working days before sentencing.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 176 of NRS is hereby amended by adding
thereto a new section to read as follows:

Except as otherwise provided in this section, the Division shall
disclose to the prosecuting attorney, the counsel for the defendant,
the defendant and the court, not later than 7 working days before
the defendant will be sentenced, the factual content of the report
of any presentence investigation made pursuant to NRS 176.135
and the recommendations of the Division. The defendant may
waive the minimum period required by this section.

Sec. 2. NRS 176.133 is hereby amended to read as follows:

176.133 As used in NRS 176.133 to 176.161, inclusive, and
section 1 of this act, unless the context otherwise requires:

1. “Person profess1onally qualified to conduct psychosexual
evaluations” means a person who has received training in
conducting psychosexual evaluations and is:

(a) A psychiatrist licensed to practice medicine in this State and
certified by the American Board of Psychiatry and Neurology, Inc.;

(b) A psychologist licensed to practice in this State;

(¢) A social worker holding a master’s degree in social work and
licensed in this State as a clinical social worker;

(d) A registered nurse holding a master’s degree in the field of
psychiatric nursing and licensed to practice professional nursing in
this State;

(e) A marriage and family therapist licensed in this State
pursuant to chapter 641A of NRS; or

(f) A clinical professional counselor licensed in this State
pursuant to chapter 641A of NRS.

2. “Psychosexual evaluation” means an evaluation conducted
pursuant to NRS 176.139.

3. “Sexual offense” means:

(a) Sexual assault pursuant to NRS 200.366;

(b) Statutory sexual seduction pursuant to NRS 200.368, if
punished as a felony;

(c) Battery with intent to commit sexual assault pursuant to
NRS 200.400;

(d) Abuse of a child pursuant to NRS 200.508, if the abuse
involved sexual abuse or sexual exploitation and is punished as a
felony;

(e) An offense involving pornography and a minor pursuant to
NRS 200.710 to 200.730, inclusive;

(f) Incest pursuant to NRS 201.180;
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(g) Solicitation of a minor to engage in acts constituting the
infamous crime against nature pursuant to NRS 201.195, if punished
as a felony;

(h) Open or gross lewdness pursuant to NRS 201.210, if
punished as a felony;

(1) Indecent or obscene exposure pursuant to NRS 201.220, if
punished as a felony;

(j) Lewdness with a child pursuant to NRS 201.230;

(k) Sexual penetration of a dead human body pursuant to
NRS 201.450;

(I) Luring a child or a person with mental illness pursuant to
NRS 201.560, if punished as a felony;

(m) An attempt to commit an offense listed in paragraphs (a)
to (1), inclusive, if punished as a felony; or

(n) An offense that is determined to be sexually motivated
pursuant to NRS 175.547 or 207.193.

Sec. 3. NRS 176.156 is hereby amended to read as follows:

176.156 1. The Division shall disclose to the prosecuting
attorney, the counsel for the defendant and the defendant the factual
content of the report of:

(a) Any presentence investigation made pursuant to NRS
176.135 and the recommendations of the Division +}, in the period
provided in section 1 of this act.

(b) Any general investigation made pursuant to NRS 176.151.
= The Division shall afford an opportunity to each party to object to
factual errors in any such report and to comment on any
recommendations.

2. Unless otherwise ordered by a court, upon request, the
Division shall disclose the content of a report of a presentence
investigation or general investigation to a law enforcement agency
of this State or a political subdivision thereof and to a law
enforcement agency of the Federal Government for the limited
purpose of performing their duties, including, without limitation,
conducting hearings that are public in nature.

3. Unless otherwise ordered by a court, upon request, the
Division shall disclose the content of a report of a presentence
investigation or general investigation to the Division of Mental
Health and Developmental Services of the Department of Health
and Human Services for the limited purpose of performing its
duties, including, without limitation, evaluating and providing any
report or information to the Division concerning the mental health
of:

(a) A sex offender as defined in NRS 213.107; or

(b) An offender who has been determined to be mentally ill.
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4. Unless otherwise ordered by a court, upon request, the
Division shall disclose the content of a report of a presentence
investigation or general investigation to the State Gaming Control
Board for the limited purpose of performing its duties in the
administration of the provisions of chapters 462 to 467, inclusive, of
NRS.

5. Except for the disclosures required by subsections 1 to 4,
inclusive, a report of a presentence investigation or general
investigation and the sources of information for such a report are
confidential and must not be made a part of any public record.

Sec. 3.3. Section 1 of this act is hereby amended to read as
follows:

Section 1. Chapter 176 of NRS is hereby amended by
adding thereto a new section to read as follows:

Except as otherwise provided in this section, the Division
shall disclose to the prosecuting attorney, the counsel for the
defendant, the defendant and the court, not later than {7} 14
working days before the defendant will be sentenced, the
factual content of the report of any presentence investigation
made pursuant to NRS 176.135 and the recommendations of
the Division. The defendant may waive the minimum period
required by this section.

Sec. 3.7. Section 1 of this act is hereby amended to read as
follows:

Section 1. Chapter 176 of NRS is hereby amended by
adding thereto a new section to read as follows:

Except as otherwise provided in this section, the Division
shall disclose to the prosecuting attorney, the counsel for the
defendant, the defendant and the court, not later than H44 21
working days before the defendant will be sentenced, the
factual content of the report of any presentence investigation
made pursuant to NRS 176.135 and the recommendations of
the Division. The defendant may waive the minimum period
required by this section.

Sec. 4. The amendatory provisions of this act apply to a
report of any presentence investigation that is made on or after
October 1, 2013.

Sec. 5. 1. This section and sections 1, 2, 3 and 4 of this act
become effective on October 1, 2013.

2. Section 3.3 of this act becomes effective on March 1, 2014.

3. Section 3.7 of this act becomes effective on October 1, 2014.

* A B 4 2 3 R 2 =





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


