2013 Session (77th) A SB283 513

Amendment No. 513

Senate Amendment to Senate Bill No. 283 (BDR 23-103)
Proposed by: Senate Committee on Legislative Operations and Elections
Amendment Box: Replaces Amendments Nos. 144 and 315.

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [] | ConcurredIn []  Not []
Receded [ | Not [] | Receded []  Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethreush is deleted language in the original bill; (4) purple—deuble
strikethrough is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

MSN/JWP Date: 4/17/2013

S.B. No. 283—Revises provisions relating to the Commission on Ethics.

(BDR 23-103)
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SENATE BILL NO. 283—SENATORS HARDY, HUTCHISON;
CEGAVSKE AND GUSTAVSON

MARCH 15,2013

Referred to Committee on Legislative Operations and Elections

SUMMARY—Revises provisions relating to the Commission on Ethics.
(BDR 23-103)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

%%H%%H revising provisions governing factors Whlch must be
considered by the Commission_on Ethics in the disposition of certain
requests for opinions; requiring the Commission to consider certain
factors before imposing a civil penalty for a violation of the Nevada
Ethics in Government Law; providing that a finding of a willful
violation of the Nevada Ethics in Government Law requires a finding
by the Commission that the person acted in bad faith or with ill will,
evil intent_, for} malice 5} or reckless disregard, and with knowledge

of the prohlbltlon agalnst the act or omission; %a%mg:ﬁ%

an : : requmng an
afﬁrmatlve vote by two- thlrds of the Commlss10n for the finding of a
willful violation of the Nevada Ethics in Government Law; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

The Nevada Ethics in Government Law establishes certain provisions governing ethics in
government which are applicable to public officers and public employees. (Chapter 281 A of
NRS) The Commission on Ethics has jurisdiction to investigate and take appropriate action
regardlng an alleged violation of the Nevada Ethics in Government Law. (NRS 281A. 280)
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Section 3 of this bill requires the Commlsswn when disposing of a request for an opinion
by stipulation, agreed settlement or consent order, to treat comparable situations in a
comparable manner and ensure that the disposition of a request for an opinion bears a
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reasonable relationship to the severity of the violation or alleged violation of the Nevada
Ethics in Government Law.

Sections 5 and 6 of this bill revise the definitions of the terms “intentionally” and
“knowingly,” respectively, to provide that a willful violation of the Nevada Ethics in
Government Law requires proof that a person acted or failed to act in bad faith or with ill will,
evil intent_, fex} malice_{} or reckless disregard, and with knowledge of the statutory
prohibition against the act or omission. Section 8 of this bill provides that an act or omission
may be found to be a willful violation of the Nevada Ethics in Government Law only by an
affirmative vote of two-thirds of the Commission.

Section 4 of this bill requires the Commission to consider a variety of factors when
determining the amount of any civil penalty imposed for a willful violation of the Nevada
Ethics in Government Law. {Seet s the-Ceommi
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B the-matter:

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 281A of NRS is hereby amended by adding thereto the
provisions set forth as sectlons 2 3 and 4 of thls act

(Deleted v amendmnt.)

Sec. 3. In any matter in which the Commission disposes of a request for an
opinion by stipulation, agreed settlement or consent order, the Commission shall
treat comparable situations in a comparable manner and shall ensure that the
disposition of the request for an opinion bears a reasonable relationship to the
severity of the violation or alleged violation.

Sec. 4. In determining the amount of any civil penalty to be imposed on a
public officer or employee pursuant to NRS 281A4.480, the Commission shall
consider:

1. The seriousness of the violation, including, without limitation, the
nature, circumstances, extent and gravity of the violation;

2. The number and history of previous warnings issued to or violations of
the provisions of this chapter by the public officer or employee;

3. The cost to the Commission to conduct the investigation and any hearing
relating to the violation;
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4.  Any mitigating factors, including, without limitation, any self-reporting,
prompt correction of the violation, any attempts to rectify the violation before any
complaint is filed and any cooperation by the public officer or employee or
former public officer or employee in resolving the complaint;

5. Any restitution or reimbursement paid to parties affected by the violation;

6. The extent of any financial gain resulting from the violation; and

7. Any other matter justice may require.

Sec. 5. NRS 281A.105 is hereby amended to read as follows:

281A.105 “Intentionally” means voluntarily or deliberately, rather than
accidentally or inadvertently. The term {deesnot+equire} requires proof of bad
faith, ill will, evil intent,, fex} malice {4 or reckless disregard.

Sec. 6. NRS 281A.115 is hereby amended to read as follows:

281A.115 “Knowingly” imports a knowledge that the facts exist which
constitute the act or omission, and {dees—netrequire} requires knowledge of the
prohibition against the act or omission. Knowledge of any particular fact may be
inferred from the knowledge of such other facts as should put an ordinarily prudent
person upon inquiry.
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Sec. 8 NRS 281A 480 is hereby amended to read as follows:

281A.480 1. In addition to any other penalties provided by law L} and in
accordance with the provisions of section 4 of this act, the Commission may
impose on a public officer or employee or former public officer or employee civil
penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;

(b) Not to exceed $10,000 for a separate act or event that constitutes a second
willful violation of this chapter; and

(c) Not to exceed $25,000 for a separate act or event that constitutes a third
willful violation of this chapter.

2. In addition to any other penalties provided by law, the Commission may
Hmpese} , upon its own motion or upon the motion of the person about whom an
opinion was requested pursuant to NRS 281A4.440

, impose a civil penalty not to exceed $5,000 and assess an amount
equal to the amount of attorney’s fees and costs actually and reasonably incurred by
the person about whom an opinion was requested pursuant to NRS 281A.440
against a person who prev ent\ ;é

——2)Prevents;] interferes with or attempts to prevent or interfere with the
discovery or investigation of a violation of this chapter.

3. If the Commlssmn finds that a v1olat10n of a prov151on of thls chapter by a
public officer or employee or former public officer or employee has resulted in the
realization of a financial benefit by the current or former public officer or employee
or another person, the Commission may, in addition to any other penalties provided
by law, require the current or former public officer or employee to pay a civil
penalty of not more than twice the amount so realized.

4. In addition to any other penalties provided by law, if a proceeding results in
an opinion that:

(a) One or more willful violations of this chapter have been committed by a
State Legislator removable from office only through expulsion by the State
Legislator’s own House pursuant to Section 6 of Article 4 of the Nevada
Constitution, the Commission shall:
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(1) If the State Legislator is a member of the Senate, submit the opinion to
the Majority Leader of the Senate or, if the Majority Leader of the Senate is the
subject of the opinion or the person who requested the opinion, to the President Pro
Tempore of the Senate; or

(2) If the State Legislator is a member of the Assembly, submit the opinion
to the Speaker of the Assembly or, if the Speaker of the Assembly is the subject of
the opinion or the person who requested the opinion, to the Speaker Pro Tempore of
the Assembly.

(b) One or more willful violations of this chapter have been committed by a
state officer removable from office only through impeachment pursuant to Article 7
of the Nevada Constitution, the Commission shall submit the opinion to the
Speaker of the Assembly and the Majority Leader of the Senate or, if the Speaker of
the Assembly or the Majority Leader of the Senate is the person who requested the
opinion, to the Speaker Pro Tempore of the Assembly or the President Pro Tempore
of the Senate, as appropriate.

(c) One or more willful violations of this chapter have been committed by a
public officer other than a public officer described in paragraphs (a) and (b), the
willful violations shall be deemed to be malfeasance in office for the purposes of
NRS 283.440 and the Commission:

(1) May file a complaint in the appropriate court for removal of the public
officer pursuant to NRS 283.440 when the public officer is found in the opinion to
have committed fewer than three willful violations of this chapter.

(2) Shall file a complaint in the appropriate court for removal of the public
officer pursuant to NRS 283.440 when the public officer is found in the opinion to
have committed three or more willful violations of this chapter.
= This paragraph grants an exclusive right to the Commission, and no other person
may file a complaint against the public officer pursuant to NRS 283.440 based on
any violation found in the opinion.

5. An action taken by a public officer or employee or former public officer or
employee relating to this chapter may be found to be a willful violation of a
provision of this chapter only by an afﬁrmative vote of two-thirds of the
Commission. Without limiting the provisions of NRS 281A4.105, 281A.115 or
281A.170, an action taken by a public officer or employee or former public
officer or employee is not a willful violation of a provision of {these-seetions} this
chapter if the public officer or employee establishes by sufficient evidence that the
public officer or employee satisfied all of the following requirements:

(a) The public officer or employee relied in good faith upon the advice of the
legal counsel retained by the public body Whlch the publlc ofﬁcer represents or by
the employer of the pubhc employee e

Be e e ee} took action that was not contrary to a prior
pubhshed oplmon 1ssued by the Commlssmn

6. In addition to any other penalties provided by law, a public employee who
commits a willful violation of this chapter is subject to disciplinary proceedings by
the employer of the public employee and must be referred for action in accordance
to the applicable provisions governing the employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease the effect of the
provisions of the Nevada Revised Statutes which define crimes or prescribe
punishments with respect to the conduct of public officers or employees. If the
Commission finds that a public officer or employee has committed a willful
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violation of this chapter which it believes may also constitute a criminal offense,
the Commission shall refer the matter to the Attorney General or the district
attorney, as appropriate, for a determination of whether a crime has been committed
that warrants prosecution.

8. The imposition of a civil penalty pursuant to subsection 1, 2 or 3 is a final
decision for the purposes of judicial review pursuant to NRS 233B.130.

9. A finding by the Commission that a public officer or employee has violated
any provision of this chapter must be supported by a preponderance of the evidence
unless a greater burden is otherwise prescribed by law.

Sec. 9. This act becomes effective on July 1, 2013.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


