2013 Session (77th) A SB374 R2 961

Amendment No. 961

Assembly Amendment to Senate Bill No. 374 Second Reprint (BDR 15-89)
Proposed by: Assembly Committee on Judiciary
Amendment Box: Replaces Amendment No. 956.

Amends: Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adoption of this amendment will MAINTAIN the 2/3s majority vote requirement for final passage of S.B. 374 R2 (§§ 12,
19.6).

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ ] Lost []
Concurredln ] Not [] | ConcurredIn ] Not ]
Receded [ | Not [] \ Receded []  Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethreugh is deleted language in the original bill; (4) purple—deuble
strikethreugh is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

MSM/NCA Date: 6/2/2013

S.B. No. 374—Provides for the registration of medical marijuana establishments
authorized to cultivate or dispense marijuana or manufacture
products containing marijuana for sale to persons authorized to
engage in the medical use of marijuana. (BDR 15-89)

9 6 1 *

Page 1 of 35 R 2




Assembly Amendment No. 961 to Senate Bill No. 374 Second Reprint Page 2

SENATE BILL NO. 374—SENATORS
SEGERBLOM &} . HUTCHISON; AND MANENDO

MARCH 18,2013

JOINT SPONSORS: ASSEMBLYMEN
AIZLEY; HOGAN AND SWANK

Referred to Committee on Judiciary

SUMMARY—Provides for the registration of medical marijuana establishments

authorized to cultivate or dispense maruuana or manufacture
edible marijuana _products {e or
marijuana-infused products for sale to persons authorrzed to
engage in the medical use of marijuana. (BDR 15-89)

FISCAL NOTE: Effect on Local Government: Increases or Newly Provides for

Term of Imprisonment in County or City Jail or Detention
Facility.
Effect on the State: Yes.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to medical marijuana; making it a crime to counterfeit or forge,

or attempt to counterfeit or forge, a registry identification card for
the medical use of marijuana; making it a crime for a person to
grow, harvest or process more than 12 marijuana plants; providing
for the registration of medical marijuana establishments authorized to
cultivate or dlspense marljuana or manufacture edible marijuana

products : 5 ana} or marijuana-infused products for
sale to persons authorrzed to engage in the medical use of marijuana;
providing for the registration of agents who are employed by or
volunteer at medical marijuana establishments; setting forth the
manner in which such establishments must register and operate;
creating the Subcommittee on the Medical Use of Marijuana of the
Advisory Commission on the Administration of Justice; requiring
the Health Division of the Department of Health and Human
Services to adopt regulations; imposing an excise tax on each sale
of marijuana, edible marijuana products and marijuana-infused
products; providing penalties; and providing other matters properly
relating thereto.
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Legislative Counsel’s Digest:

Under existing law, the State of Nevada provides immunity from state and local
prosecution for possessing, delivering and producing marijuana in certain limited amounts for
patients with qualifying medical conditions, and their designated primary caregivers, who
apply to and receive from the Health Division of the Department of Health and Human
Services a registry identification card. Existing law does not specify the manner in which
qualifying patients and their designated primary caregivers are to obtain marijuana. (Chapter
453A of NRS)
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Section 1 of this bill makes it a crime, punishable as a category E felony, for a person
to_counterfeit or forge or attempt to counterfeit or forge a registry identification card,
which is the instrument that indicates a bearer is entitled to engage in the medical use of
marijuana. Section 1.7 of this bill makes it a crime, punishable as a category E felony,
for a person to grow, harvest or process more than 12 marijuana plants, and also makes
such a person liable for costs of cleanup and disposal.

Sections 3.5, 7.3, 7.5, 8 and 8.3 of this bill define what is meant by a “medical
marijuana establishment,” which includes: (1) cultivation facilities; (2) facilities for the
production of edible marijuana products or marijuana-infused products; (3)
independent testing laboratories; and (4) medical marijuana dispensaries.

Section 1.4 of this bill creates the Subcommittee on the Medical Use of Marijuana of
the Advisory Commission on the Administration of Justice. The Subcommittee is tasked
with considering, evaluating, reviewing and reporting on the medical use of marijuana.
the dispensation of marijuana for medical use and laws providing for the dispensation of
marijuana for medical use.

Sections 10-11.7 of this bill set forth the manner in which a person may apply to
obtain a registration certificate to operate a medical marijuana establishment. Section 10
mandates background checks for persons proposed to be owners, officers or board
members of medical marijuana establishments, and requires such establishments to be
sited at least 1,000 feet from existing schools and at least 300 feet from certain existing
community facilities. Section 10.5 requires that medical marijuana establishments be
located in accordance with local governmental ordinances on zoning and land use, and
be professional in_appearance. Section 11 limits, by the size of the population of each
county, the number of medical marijuana establishments that may be certified in _each
county, and also limits the Division to accepting applications for the certification of the
establishments to not more than 10 business days in any one calendar year. Section 11.5
imposes limits to prevent the overconcentration of medical marijuana establishments in
one part of a county and to prevent situations of ownership that are geographically
monopolistic. Section 11.7 sets forth the merit-based criteria to be used by the Health
Division of the Department of Health and Human Services in determining whether to
issue a registration certificate for the operation of a medical marijuana establishment,




Assembly Amendment No. 961 to Senate Bill No. 374 Second Reprint Page 4

including such criteria as financial solvency, experience in running businesses,
knowledge of medical marijuana and financial contributions by way of the payment of
taxes or otherwise to the State of Nevada and its political subdivisions.

Section 13 of this bill sets forth the procedure to apply for a medical marijuana
establishment agent registration card, including background checks, and specifies that
the application shall be deemed conditionally approved if the Division does not act upon
the application within 30 days, but the conditional approval is limited to the period until
such time as the Division acts upon the application.

Section 12 of this bill provides the maximum fees to be charged by the Division for
the initial issuance and renewal of medical marijuana establishment registration
certificates and medical marijuana establishment agent registration cards. Section 12
also imposes, in the case of applications to operate a medical marijuana establishment, a
nonrefundable application fee of $5.000. Section 13.5 states that the registration
certificates and registration cards are nontransferable.

Sections 14 and 15 of this bill, in accordance with federal law, outline the procedure
for the suspension of medical marijuana establishment registration certificates and
medical marijuana establishment agent registration cards in the event that the holder
fails to comply with certain requirements pertaining to the payment of child support.
Sections 16 and 17 of this bill set forth the acts that are immediate grounds for the
Division to revoke a registration certificate or registration card. Section 18 of this bill
provides that it is a privilege to hold a registration certificate or registration card and
holding such an instrument conveys no vested rights.

Section 19 of this bill sets forth requirements for the secure and lawful operation of
medical marijuana_establishments. Sections 19.1 and 19.2 of this bill, respectively,
require medical marijuana establishments to maintain an electronic verification system
and an inventory control system. Both systems are intended to work together to ensure
that marijuana cultivated for medical use is dispensed only in accordance with chapter
453A of NRS and only to persons authorized to engage in the medical use of marijuana.

Sections 19.3 and 20 of this bill require medical marijuana dispensaries to use an
independent testing laboratory to ensure that the products sold to end users are tested
for_content, quality and potency. Section 19.4 of this bill sets forth that medical
marijuana establishments are to use certain security protocols.

Sections 19.5 and 24.9 of this bill provide for the dispensation of marijuana and
related products to persons who are not residents of this State. From April 1, 2014,
through March 31, 2016, a nonresident purchaser must sign an affidavit attesting to the
fact that he or she is entitled to engage in the medical use of marijuana in his or her state
or_jurisdiction of residency. On and after April 1, 2016, the requirement for such an
affidavit is replaced by computer cross-checking between the State of Nevada and other
jurisdictions.

Sections 19.6, 22.35, 22.4 and 22.45 of this bill allow a registry identification
cardholder and his or her designated primary caregiver, if any, to choose a particular
medical marijuana dispensary to be his or her designated medical marijuana
dispensary. The designation of a medical marijuana dispensary may be changed not
more than once every 30 days.

Section _19.7 of this bill requires that marijuana, edible marijuana products and
marijuana-infused products be labeled and packaged in a safe manner.

Section 19.8 of this bill allows the seizure of certain property possessed by a medical
marijuana establishment under certain strictly prescribed circumstances.

Section 19.9 of this bill requires the Division to prescribe standards for the operation
of independent testing laboratories.

Section 20 of this bill authorizes the Division to adopt any regulations the Division
determines to be necessary or advisable to carry out the program of dispensing
marijuana and related products to persons authorized by law to engage in the medical
use of marijuana.

Sections 22 and 22.3 of this bill increase the amounts of marijuana, edible marijuana
products and marijuana-infused products that may be possessed collectively by a
registry identification cardholder and his or her designated primary caregiver, if any.
The increased amounts are derived, in substantial part, from the limits established by
the State of Arizona. Sections 22 and 22.3 also provide a 2-year period, beginning on
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April 1, 2014, and ending on March 31, 2016, during which persons who are authorized
to _engage in the medical use of marijuana and who were cultivating, growing or
producing marijuana on or before July 1, 2013, are “grandfathered” to continue such
activity until March 31, 2016. On _and after April 1, 2016, self-cultivation, self-growing
and self-production is prohibited unless the person engaging in such activity qualifies for
one of the compassionate exceptions from the prohibition, including illness that
precludes travel to a medical marijuana dispensary, and the lack of a medical marijuana
dispensary within 25 miles of the person’s residence.

Section 22.4 of this bill stipulates that a registry identification card must indicate
whether or not the holder is authorized to engage in the self-cultivation, self-growing or
self-production of marijuana for medical purposes.

Section 24 of this bill reduces by 50 percent the fees currently charged by the
Division to provide an applicant with an application for a registry identification card,
and to process the application and issue the card.

Section 24.4 of this bill: (1) imposes an excise tax of 2 percent on each wholesale sale
of marijuana, edible marijuana products and marijuana-infused products between
medical marijuana establishments; (2) imposes an_excise tax of 2 percent on the retail
sale of marijuana and such products from a medical marijuana dispensary to an end
user; and (3) makes clear that the 2 percent excise tax on retail sales is in addition to the
state and local sales and use taxes that are otherwise imposed on the sale of tangible

personal property.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 207 of NRS is hereby amended by adding thereto a new
section to read as follows:
1. It is unlawful for any person to counterfeit or forge or attempt to
counterfeit or forge a registry identification card.
2. Any person who violates the provisions of subsection 1 is guilty of a
category E felony and shall be punished as provided in NRS 193.130.
3. As used in this section, “registry identification card” has the meaning
ascribed to it in NRS 453A.140.
Sec. 1.3. NRS 207.360 is hereby amended to read as follows:
207.360 “Crime related to racketeering” means the commission of, attempt to
commit or conspiracy to commit any of the following crimes:
1. Murder;
2. Manslaughter, except vehicular manslaughter as described in NRS
484B.657;
Mayhem,;
Battery which is punished as a felony;
Kidnapping;
Sexual assault;
Arson;
Robbery;
. Taking property from another under circumstances not amounting to
robbery;
10. Extortion;
11. Statutory sexual seduction;
12. Extortionate collection of debt in violation of NRS 205.322;
13. Forgery;
14.  Any violation of NRS 199.280 which is punished as a felony;
15. Burglary;

LN LW
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16. Grand larceny;

17. Bribery or asking for or receiving a bribe in violation of chapter 197 or
199 of NRS which is punished as a felony;

18. Battery with intent to commit a crime in violation of NRS 200.400;

19. Assault with a deadly weapon;

20. Any violation of NRS 453.232, 453.316 to 453.3395, inclusive,_except a
violation of section 1.7 of this act, or NRS 453.375 to 453.401, inclusive;

21. Receiving or transferring a stolen vehicle;

22. Any violation of NRS 202.260, 202.275 or 202.350 which is punished as
a felony;

23. Any violation of subsection 2 or 3 of NRS 463.360 or chapter 465 of
NRS;

24. Receiving, possessing or withholding stolen goods valued at $650 or
more;

25. Embezzlement of money or property valued at $650 or more;

26. Obtaining possession of money or property valued at $650 or more, or
obtaining a signature by means of false pretenses;

27. Perjury or subornation of perjury;

28. Offering false evidence;

29. Any violation of NRS 201.300 or 201.360;

30. Any violation of NRS 90.570, 91.230 or 686A.290, or insurance fraud
pursuant to NRS 686A.291;

31. Any violation of NRS 205.506, 205.920 or 205.930;

32.  Any violation of NRS 202.445 or 202.446; or

33. Any violation of NRS 205.377.

Sec. 1.4. Chapter 176 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. There is hereby created the Subcommittee on the Medical Use of
Marijuana of the Commission.

2. The Chair of the Commission shall appoint the members of the
Subcommittee. The Subcommittee must consist of legislative and nonlegislative
members, including, without limitation:

(a) At least four Legislators, who may or may not be members of the
Commission.

(b) A representative of the Health Division of the Department of Health and
Human Services.

(¢c) A patient who holds a valid registry identification card to engage in the
medical use of marijuana pursuant to chapter 4534 of NRS.

(d) An owner or operator of a cultivation facility that is certified to operate
pursuant to chapter 4534 of NRS.

(e) An owner or operator of a facility for the production of edible marijuana
products or marijuana-infused products that is certified to operate pursuant to
chapter 4534 of NRS.

(f) An owner or operator of a medical marijuana dispensary that is certified
to operate pursuant to chapter 4534 of NRS.

(g) A representative of the Attorney General.

(h) A representative of a civil liberties organization.

(i) A representative of an organization which advocates for persons who use
marijuana for medicinal purposes.

(j) A representative of a law enforcement agency located within the
jurisdiction of Clark County.

(k) A representative of a law enforcement agency located within the
jurisdiction of Washoe County.
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(1) A representative of local government.

3. The Chair of the Commission shall designate one of the legislative
members of the Commission as Chair of the Subcommittee.

4. The Subcommittee shall meet at the times and places specified by a call
of the Chair. A majority of the members of the Subcommittee constitutes a
quorum, and a quorum may exercise any power or authority conferred on the
Subcommittee.

5. The Subcommittee shall:

(a) Consider issues concerning the medical use of marijuana, the
dispensation of marijuana for medical use and the implementation of provisions
of law providing for the dispensation of marijuana for medical use; and

(b) Evaluate, review and submit a report to the Commission with
recommendations concerning such issues.

6. Any Legislators who are members of the Subcommittee are entitled to
receive the salary provided for a majority of the members of the Legislature
during the first 60 days of the preceding session for each day’s attendance at a
meeting of the Subcommittee.

7. While engaged in the business of the Subcommittee, to the extent of
legislative appropriation, each member of the Subcommittee is entitled to receive
the per diem allowance and travel expenses provided for state officers and
employees generally.

Sec. 1.45. NRS 176.0121 is hereby amended to read as follows:

176.0121 As used in NRS 176.0121 to 176.0129, inclusive, and section 1.4
of this act, “Commission” means the Advisory Commission on the Administration
of Justice.

Sec. 1.5. NRS 391.311 is hereby amended to read as follows:

391.311 As used in NRS 391.311 to 391.3197, inclusive, unless the context
otherwise requires:

1. “Administrator” means any employee who holds a license as an
administrator and who is employed in that capacity by a school district.

2. “Board” means the board of trustees of the school district in which a
licensed employee affected by NRS 391.311 to 391.3197, inclusive, is employed.

3. “Demotion” means demotion of an administrator to a position of lesser
rank, responsibility or pay and does not include transfer or reassignment for
purposes of an administrative reorganization.

4. “Immorality” means:

(a) An act forbidden by NRS 200.366, 200.368, 200.400, 200.508, 201.180,
201.190, 201.210, 201.220, 201.230, 201.265, 201.540, 201.560, 207.260, 453.316
to 453.336, inclusive,_except an_act forbidden by section 1.7 of this act, NRS
453.337,453.338, 453.3385 to 453.3405, inclusive, 453.560 or 453.562; or

(b) An act forbidden by NRS 201.540 or any other sexual conduct or attempted
sexual conduct with a pupil enrolled in an elementary or secondary school. As used
in this paragraph, “sexual conduct” has the meaning ascribed to it in NRS 201.520.

5. “Postprobationary employee” means an administrator or a teacher who has
completed the probationary period as provided in NRS 391.3197 and has been
given notice of reemployment. The term does not include a person who is deemed
to be a probationary employee pursuant to NRS 391.3129.

6. “Probationary employee” means:

(a) An administrator or a teacher who is employed for the period set forth in
NRS 391.3197; and

(b) A person who is deemed to be a probationary employee pursuant to NRS
391.3129.
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7. “Superintendent” means the superintendent of a school district or a person
designated by the board or superintendent to act as superintendent during the
absence of the superintendent.

8. “Teacher” means a licensed employee the majority of whose working time
is devoted to the rendering of direct educational service to pupils of a school
district.

Sec. 1.7. Chapter 453 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person shall not knowingly or intentionally manufacture, grow, plant,
cultivate, harvest, dry, propagate or process marijuana, except as specifically
authorized by the provisions of this chapter or chapter 4534 of NRS.

2. Unless a greater penalty is provided in NRS 453.339, a person who
violates subsection 1, if the quantity involved is more than 12 marijuana plants,
irrespective of whether the marijuana plants are mature or immature, is guilty of
a category E felony and shall be punished as provided in NRS 193.130.

3. In addition to any punishment imposed pursuant to subsection 2, the
court shall order a person convicted of a violation of subsection 1 to pay all costs
associated with any necessary cleanup and disposal related to the manufacturing,
growing, planting, cultivation, harvesting, drying, propagation or processing of
the marijuana.

Sec. 2. Chapter 453A of NRS is hereby amended by adding thereto the
provisions set forth as sections 3 to 20, inclusive, of this act.

Sec. 3. “Crime of violence” means any felony:

1. Involving the use or threatened use of force or violence against the
person or property of another; or

2. For which there is a substantial risk that force or violence may be used
against the person or property of another in the commission of the felony.

Sec. 3.5. “Cultivation facility” means a business that:

1. Is registered with the Division pursuant to section 10 of this act; and

2. Acquires, possesses, cultivates, delivers, transfers, transports, supplies or
sells marijuana and related supplies to:

(a) Medical marijuana dispensaries;

(b) Facilities for the production of edible marijuana products_§f or
marijuana-infused products; or

(c) Other cultivation facilities.

Sec. 4. (Deleted by amendment.)

Sec. 5. (Deleted by amendment.)

Sec. 5.3. “Edible marijuana products” means products that:

1. Contain marijuana or an extract thereof;

2. Are intended for human consumption £ by oral ingestion; and

3. Are presented in the form of foodstuffs, extracts, oils, tinctures and other
similar products.

Sec. 5.5. “Electronic verification system” means an electronic database
that:

1. Keeps track of data in real time; and

2. Is accessible by the Division and by registered medical marijuana
establishments.

Sec. 6. “Enclosed, locked facility” means a closet, display case, room,
greenhouse or other enclosed area that meets the requirements of section 19.4 of
this act and is equipped with locks or other security devices which allow access
only by a medical marijuana establishment agent and the holder of a valid
registry identification card.

Sec. 7. 1. “Excluded felony offense” means:
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(a) A crime of violence; or

(b) A violation of a state or federal law pertaining to controlled substances, if
the law was punishable as a felony in the jurisdiction where the person was
convicted.

2. The term does not include:

(a) A criminal offense for which the sentence, including any term of
probation, incarceration or supervtsed release, was completed pithin—the} more
than 10 {previeust years £} before; or

(b) An offense involving conduct that would be immune from arrest,
prosecution or penalty pursuant to sections 10 to 20, inclusive, of this act, except
that the conduct occurred before {Farnuary} April 1, 2014, or was prosecuted by
an authority other than the State of Nevada.

Sec. 7.3. “Facility for the production of edible marijuana products_{2 or
marijuana-infused products” means a business that:

1. Is registered with the Division pursuant to section 10 of this act; and

2. Acquires, possesses, manufactures, delivers, transfers, transports,
supplies or sells edible marijuana products or marijuana-infused products to
medical marijuana dispensaries.

Sec. 7.5. “Independent testing laboratory” means a facility described in
section 19.9 of this act.

Sec. 7.7. “Inventory control system” means a process, device or other
contrivance that may be used to monitor the chain of custody of marijuana used
for medical purposes from the point of cultivation to the end consumer.

Sec. 7.9. 1. “Marijuana-infused products” means products that:

(a) Are infused with marijuana or an extract thereof; and

(b) Are intended for use or consumption by humans through means other
than inhalation or oral ingestion.

2. The term includes, without limitation, topical products, ointments, oils
and tinctures.

Sec. 8. “Medical marijuana dispensary” means a business that:

1. Is registered with the Division pursuant to section 10 of this act; and

2. Acquires, possesses, delivers, transfers, transports, supplies, sells or
dispenses marijuana or related supplies and educational materials to the holder
of a valid registry identification card.

Sec. 8.3. “Medical marijuana establishment” means:

1. An independent testing laboratory;

__ 2. A cultivation facility;

T R13 A factllty for the production of edible marijuana products
—3F or marijuana-infused products;

4. A medical marijuana dispensary; or

H+ 5. A business that has registered with the Division and paid the
requisite fees to act as more than one of the types of businesses listed in
subsections {51 2, fandf 3 £ and 4.

Sec. 8.5. “Medical marijuana establishment agent” means an owner,
officer, board member, employee or volunteer of a medical marijuana
establishment.

Sec. 8.6. “Medical marijuana establishment agent registration card”
means a registration card that is issued by the Division pursuant to section 13 of
this act to authorize a person to volunteer or work at a medical marijuana
establishment.

Sec. 8.7. “Medical marijuana establishment registration certificate” means
a registration certificate that is issued by the Division pursuant to section 10 of
this act to authorize the operation of a medical marijuana establishment.
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Sec. 8.8. “THC” means delta-9-tetrahydrocannabinol, which is the primary
active ingredient in marijuana.

Sec. 9. (Deleted by amendment.)

Sec. 10. 1. Each medical marijuana establishment must register with the
Division.

2. A person who wishes to operate a medical marijuana establishment {
——f)DMaestf must submit to the Division an application on a form prescribed by
the Division . {-and

A A

11.5, 11.7 and 16 of this act,
not later than 90 days after receiving an application to operate a medical
marijuana establishment, the Division shall register the medical marijuana
establishment and issue a medical marijuana establishment registration
certificate and a random 20-digit alphanumeric identification number if:

(a) The person who wishes to operate the proposed medical marijuana
establishment has submitted to the Division all of the following:
(1) The application fee, as set forth in section 12 of this act;
(2) An application, which must include:
(1) The legal name of the proposed medical marijuana establishment;
(Il) The physical address where the proposed medical marijuana
establishment will be located and the physical address of any co-owned additional
or otherwise associated medical marijuana establishments, the locations of which
may not be within 1,000 feet of a public or private school that provides formal
education traditionally associated with preschool or kindergarten through grade
12 £} and that existed on _the date on which the application for the proposed
medical marijuana establishment was submitted to the Division, or within 300
feet of a community facility that existed on the date on which the application for

the proposed medical marijuana establishment was submitted to the Division;

(I11) Evidence that the applicant controls not less than {$150-098}
8250,000 in liquid assets to cover the initial expenses of opening the proposed
medical marijuana establishment and complying with the provisions of sections
10 to 20, inclusive, of this act;

(IV) Evidence that the applicant owns the property on which the
proposed medical marijuana establishment will be located or has the written
permission of the property owner to operate the proposed medical marijuana
establishment on that property;

(V) For the applicant and each person who fwitt} is proposed to be an
owner, officer or board member of the proposed medical marijuana
establishment, a complete set of the person’s fingerprints and written permission
of the person authorizing the Division to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the Federal
Bureau of Investigation for its report;

(VI) The name, address and date of birth of each person who fwiHf is
proposed to _be an owner, officer or board member of the proposed medical
marijuana establishment; and

(VII) The name, address and date of birth of each person who pvitl}
is proposed to be employed by or otherwise provide labor at the proposed medical
marijuana establishment as a medical marijuana establishment agent;

(3) Operating procedures consistent with rules of the Division for
oversight of the proposed medical marijuana establishment, including, without
limitation:

(I) Procedures to ensure the use of adequate security measures; and
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(Il) The use of an electronic verification system and an inventory
control system, pursuant to sections 19.1 and 19.2 of this act;

(4) If the proposed medical marijuana establishment will sell or deliver
edible marijuana products 5} or marijuana-infused products, proposed operating
procedures for handling such products which must be preapproved by the
Division;

(5) If the city, town or county in which the proposed medical marijuana
establishment will be located has enacted zoning restrictions, faswers—statentent}
proof of licensure with the applicable local governmental authority or a letter
from_the applicable local governmental authority certifying that the proposed
medical marijuana establishment is in compliance with those restrictions £ and
satisfies all applicable building requirements; and

(6) Such other information as the Division may require by regulation;

(b) None of the persons who fverddf are proposed to be owners, officers or
board members of the proposed medical marijuana establishment have been
convicted of an excluded felony offense;

(c) None of the persons who fweuld} are proposed to be owners, officers or
board members of the proposed medical marijuana establishment have:

(1) Served as an owner, officer or board member for a medical
marijuana establishment that has had its medical marijuana establishment
registration certificate revoked; or

(2) Previously had a medical marijuana establishment agent registration
card revoked; and

(d) None of the persons who fve#ddf are proposed to be owners, officers or
board members of the proposed medical marijuana establishment are under 21
years of age.

4. For each person who submits an application pursuant to this section, and
each person who fvedd} is proposed to be an owner, officer or board member of
a proposed medical marijuana establishment, the Division shall submit the
fingerprints of the person to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation to
determine the criminal history of that person.

5. Hff Except as otherwise provided in subsection 6, if an application for
registration as a medical marijuana establishment satisfies the requirements of
this section and the establishment is not disqualified from being registered as a
medical marijuana establishment pursuant to this section or other applicable law,
the Division shall issue to the establishment a medical marijuana establishment
registration certificate. A medical marijuana establishment registration certificate
expires 1 year after the date of issuance and may be renewed upon:

(a) Resubmission of the information set forth in this section; and

(b) Payment of the renewal fee set forth in section 12 of this act.

6. In determining whether to issue a medical marijuana establishment
registration_certificate pursuant to this section, the Division shall consider the
criteria of merit set forth in section 11.7 of this act.

7. _As used in this section, “community facility” means:

(a) A facility that provides day care to children.

(b) A public park.

(c) A playground.

(d) A public swimming pool.

(e) A center or facility, the primary purpose of which is to provide
recreational opportunities or services to children or adolescents.

(f) A church, synagogue or other building, structure or place used for
religious worship or other religious purpose.
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Sec. 10.5. Each medical marijuana establishment must:

1. Be located in a separate building or facility_f} that is located in a
commercial or industrial Zone or overlay;

2. Comply with all local {zeningt ordinances and rules_f} pertaining to
zoning, land use and signage;

3. Have an appearance, both as to the interior and exterior, that is
professional, orderly, dignified and consistent with the traditional style of
Ppharmacies and medical offices; and

4. Have discreet and professional signage that is consistent with the
traditional style of signage for pharmacies and medical offices.

Sec. 11. 1. Except as otherwise provided in this section_f} and section
11.5 of this act, the Division shall issue medical marijuana establishment
registration certificates for medical marijuana dispensaries in the following
quantities for applicants who qualify pursuant to section 10 of this act:

(a) In a county whose population is 700,000 or more, 40 certificates;

(b) In a county whose population is 100,000 or more but less than 700,000,
10 certificates;

(¢) In a county whose population is 55,000 or more but less than 100,000, 2
certificates; and

(d) In each other county, 1 certificate.

2. Notwithstanding the provisions of subsection 1, the Division shall not
issue medical marijuana establishment registration certificates for medical
marijuana dispensaries in such a quantity as to cause the existence within the
applicable county of more than one medical marijuana dispensary for every 10
pharmacies that have been licensed in the county pursuant to chapter 639 of
NRS. The Division may issue medical marijuana establishment registration
certificates for medical marijuana dispensaries in excess of the ratio otherwise
allowed pursuant to this subsection if to do so is necessary to ensure that the
Division issues at least one medical marijuana establishment registration
certificate in each county of this State in which the Division has approved an
application for such an establishment to operate.

3. With respect to medical marijuana establishments that are not medical
marijuana dispensaries, the Division shall determine the appropriate number of
such establishments as are necessary to serve and supply the medical marijuana
dispensaries to which the Division has granted medical marijuana establishment
registration certificates.

4. The Division shall not, for more than a total of 10 business days in any 1
calendar year, accept applications to operate medical marijuana establishments.

Sec. 11.5. 1. Except as otherwise provided in this subsection, in a county
whose population is 100,000 or more, the Division shall ensure that not more
than 25 percent of the total number of medical marijuana dispensaries that may
be certified in the county, as set forth in section 11 of this act, are located in any
one local governmental jurisdiction within the county. The board of county
commissioners of the county may increase the percentage described in this
subsection if it determines that to do so is necessary to ensure that the more
populous areas of the county have access to sufficient distribution of marijuana
for medical use.

2. To prevent monopolistic practices, the Division shall ensure, in a county
whose population is 400,000 or more, that it does not issue, to any one person,
group of persons or entity, the greater of:

(a) One medical marijuana establishment registration certificate; or

(b) More than 10 percent of the medical marijuana establishment
registration certificates otherwise allocable in the county.
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3. In_a local governmental jurisdiction that issues business licenses, the
issuance by the Division of a medical marijuana _establishment registration
certificate shall be deemed to be provisional until such time as:

(a) The _establishment _is _in__compliance _with _all _applicable local
governmental ordinances or rules; and

(b) The local government has issued a business license for the operation of
the establishment.

4. _As used in_this section, “local governmental jurisdiction” means a city,
town, township or unincorporated area within a county.

Sec. 11.7. In__determining whether to _issue a__medical _marijuana
establishment_registration _certificate _pursuant _to_section 10 of this _act, the
Division_shall, in_addition to the factors set forth in that section, consider the
following criteria of merit:

1. _The total financial resources of the applicant, both liquid and illiquid;

2. __The previous experience of the persons who _are proposed to_be owners,
officers or _board members of the proposed medical marijuana establishment at
operating other businesses or nonprofit organizations;

3. The educational achievements of the persons who are proposed to be
owners, officers _or _board _members of the proposed medical marijuana
establishment;

4. _Any demonstrated knowledge or expertise on_the part of the persons who
are proposed to be owners, officers or board members of the proposed medical
marijuana_establishment with respect to the compassionate use of marijuana to
treat medical conditions;

5. Whether _the proposed location of the proposed medical _marijuana
establishment_would be convenient to_serve the needs of persons who are
authorized to engage in the medical use of marijuana;

6. _The likely impact of the proposed medical marijuana_establishment on
the community in which it is proposed to be located;

7. The adequacy of the size of the proposed medical marijuana
establishment to serve the needs of persons who are authorized to engage in the
medical use of marijuana;

8. Whether the applicant has _an_integrated plan for the care, quality and
safekeeping of medical marijuana from seed to sale;

9. The amount of taxes paid to, or other beneficial financial contributions
made to, the State of Nevada or its political subdivisions by the applicant or the
persons who_are_proposed to_be owners, officers or_board members of the
proposed medical marijuana establishment; and

10. __Any other criteria of merit that the Division determines to be relevant.

Sec. 12. 1. Except as otherwise provided in subsection 2, the Division
shall collect not more than the following maximum fees:

For the initial issuance of a medical marijuana

establishment registration certificate for a

medical marijuana dispensary. £526;996} 330,000
For the renewal of a medical marijuana establishment

registration certificate for a medical marijuana

dispensary 5,000
For the initial issuance of a medical marijuana

establishment registration certificate for a

cultivation facility 3,000
For the renewal of a medical marijuana establishment

registration certificate for a cultivation facility ...............ccueereene.. 1,000
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For the initial issuance of a medical marijuana establishment
registration certificate for a facility for the production of
edible marijuana products_or marijuana-infused
products. {26461 3,000
For the renewal of a medical marijuana establishment
registration certificate for a facility for the production
of edible marijuana products or marijuana-infused

products 541 1,000
For the initial issuance of a medical marijuana establishment
agent registration card. 5604 75
For the renewal of a medical marijuana establishment agent
registration card. 15041 75

For the initial issuance of a medical marijuana establishment
registration certificate for an independent testing
laboratory. 5,000
For the renewal of a medical marijuana establishment
registration certificate for an independent testing
laboratory. 3,000

2. In addition to the fees described in subsection 1, each applicant for a
medical marijuana establishment registration certificate must pay to the Division:

(a) A one-time, nonrefundable application fee of $5,000; and

(b) The actual costs incurred by the Division in processing the application,
including, without limitation, conducting background checks.

3. Any revenue generated from the fees imposed pursuant to this section:

(a) Must be expended first to pay the costs of the Division in carrying out the
provisions of sections 10 to 20, inclusive of this act; and

(b) If any excess revenue remains after paying the costs described in
paragraph (a), such excess revenue must be paid over to the State Treasurer to be
deposited to the credit of the State Distributive School Account in the State
General Fund.

Sec. 13. 1. {4 Except as otherwise provided in this section, a person shall
not volunteer or work at a medical marijuana establishment as a medical
marijuana establishment agent unless the person is registered with the Division
pursuant to this section.

2. A medical marijuana establishment that wishes to retain as a volunteer
or employ a medical marijuana establishment agent shall submit to the Division
an application on a form prescribed by the Division. The application must be
accompanied by:

(a) The name, address and date of birth of the prospective medical marijuana
establishment agent;

(b) A statement signed by the prospective medical marijuana establishment
agent pledging not to dispense or otherwise divert marijuana to any person who is
not authorized to possess marijuana in accordance with the provisions of this
chapter;

(c) A statement signed by the prospective medical marijuana establishment
agent asserting that he or she has not previously had a medical marijuana
establishment agent registration card revoked;

(d) A complete set of the fingerprints and written permission of the
prospective medical marijuana establishment agent authorizing the Division to
forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its
report;
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(e) The application fee, as set forth in section 12 of this act; and

(f) Such other information as the Division may require by regulation.

3. A medical marijuana establishment shall notify the Division within 10
days after a medical marijuana establishment agent ceases to be employed by or
volunteer at the medical marijuana establishment.

4. A person who:

(a) Has been convicted of an excluded felony offense; or

(b) Is less than 21 years of age,

@ shall not serve as a medical marijuana establishment agent.

5. The Division shall submit the fingerprints of an applicant for registration
as a medical marijuana establishment agent to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of
Investigation to determine the criminal history of the applicant.

6. The provisions of this section do not require a person who is an owner,
officer or board member of a medical marijuana establishment to resubmit
information already furnished to the Division at the time the establishment was
registered with the Division.

7. If an applicant for registration as a medical marijuana establishment
agent satisfies the requirements of this section and is not disqualified from
serving as such an agent pursuant to this section or any other applicable law, the
Division shall issue to the person a medical marijuana establishment agent
registration card. If the Division does not act upon an application for a medical
marijuana establishment agent registration card within 30 days after the date on
which the application is received, the application shall be deemed conditionally
approved until such time as the Division acts upon the application. A medical
marijuana establishment agent registration card expires 1 year after the date of
issuance and may be renewed upon:

(a) Resubmission of the information set forth in this section; and

(b) Payment of the renewal fee set forth in section 12 of this act.

Sec. 13.5. The following are nontransferable:

1. A medical marijuana establishment agent registration card,

2. A medical marijuana establishment registration certificate.

Sec. 14. 1. In addition to any other requirements set forth in this chapter,
an applicant for the issuance or renewal of a medical marijuana establishment
agent registration card or medical marijuana establishment registration
certificate shall:

(a) Include the social security number of the applicant in the application
submitted to the Division.

(b) Submit to the Division the statement prescribed by the Division of
Welfare and Supportive Services of the Department of Health and Human
Services pursuant to NRS 425.520. The statement must be completed and signed
by the applicant.

2. The Division shall include the statement required pursuant to subsection
1in:

(a) The application or any other forms that must be submitted for the
issuance or renewal of the medical marijuana establishment agent registration
card or medical marijuana establishment registration certificate; or

(b) A separate form prescribed by the Division.

3. A medical marijuana establishment agent registration card or medical
marijuana establishment registration certificate may not be issued or renewed by
the Division if the applicant:

(a) Fails to submit the statement required pursuant to subsection 1; or
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(b) Indicates on the statement submitted pursuant to subsection 1 that the
applicant is subject to a court order for the support of a child and is not in
compliance with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the amount owed
pursuant to the order.

4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that the applicant is subject to a court order for the support of a
child and is not in compliance with the order or a plan approved by the district
attorney or other public agency enforcing the order for the repayment of the
amount owed pursuant to the order, the Division shall advise the applicant to
contact the district attorney or other public agency enforcing the order to
determine the actions that the applicant may take to satisfy the arrearage.

Sec. 15. 1. If'the Division receives a copy of a court order issued pursuant
to NRS 425.540 that provides for the suspension of all professional, occupational
and recreational licenses, certificates and permits issued to a person who is the
holder of a medical marijuana establishment agent registration card or medical
marijuana establishment registration certificate, the Division shall deem the card
or certificate issued to that person to be suspended at the end of the 30th day after
the date on which the court order was issued unless the Division receives a letter
issued to the holder of the card or certificate by the district attorney or other
public agency pursuant to NRS 425.550 stating that the holder of the card or
certificate has complied with the subpoena or warrant or has satisfied the
arrearage pursuant to NRS 425.560.

2.  The Division shall reinstate a medical marijuana establishment agent
registration card or medical marijuana establishment registration certificate that
has been suspended by a district court pursuant to NRS 425.540 if the Division
receives a letter issued by the district attorney or other public agency pursuant to
NRS 425.550 to the person whose card or certificate was suspended stating that
the person whose card or certificate was suspended has complied with the
subpoena or warrant or has satisfied the arrearage pursuant to NRS 425.560.

Sec. 16. The following acts constitute grounds for immediate revocation of
a medical marijuana establishment registration certificate:

1. Dispensing, delivering or otherwise transferring marijuana to a person
other than a medical marijuana establishment agent, another medical marijuana
establishment, a patient who holds a valid registry identification card or the
designated primary caregiver of such a patient.

2. Acquiring usable marijuana or mature marijuana plants from any
person other than a medical marijuana establishment agent, another medical
marijuana establishment, a patient who holds a valid registry identification card
or the designated primary caregiver of such a patient.

3. Violating a regulation of the Division, the violation of which is stated to
be grounds for immediate revocation of a medical marijuana establishment
registration certificate.

Sec. 17. The following acts constitute grounds for the immediate revocation
of the medical marijuana establishment agent registration card of a medical
marijuana establishment agent:

1. Having committed or committing any excluded felony offense.

2. Dispensing, delivering or otherwise transferring marijuana to a person
other than a medical marijuana establishment agent, another medical marijuana
establishment, a patient who holds a valid registry identification card or the
designated primary caregiver of such a patient.
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3. Violating a regulation of the Division, the violation of which is stated to
be grounds for immediate revocation of a medical marijuana establishment agent
registration card.

Sec. 18. The purpose for registering medical marijuana establishments and
medical marijuana establishment agents is to protect the public health and safety
and the general welfare of the people of this State. Any medical marijuana
establishment registration certificate issued pursuant to section 10 of this act and
any medical marijuana establishment agent registration card issued pursuant to
section 13 of this act is a revocable privilege and the holder of such a certificate
or card, as applicable, does not acquire thereby any vested right.

Sec. 19. 1. The operating documents of a medical marijuana
establishment must include procedures:

(a) For the oversight of the medical marijuana fdispensary;} establishment;
and

(b) To ensure accurate recordkeeping, including, without limitation, the
provisions of sections 19.1 and 19.2 of this act.

2. A} Except as otherwise provided in this subsection, a medical marijuana
establishment :

(a) That is a medical marijuana dispensary must have a single entrance for
patrons, which must be secure, and shall implement strict security measures to
deter and prevent the theft of marijuana and unauthorized entrance into areas
containing marijuana.

(b) That is not a medical marijuana dispensary must have a single secure
entrance and shall implement strict security measures to deter and prevent the
theft of marijuana and unauthorized entrance into areas containing marijuana.
= The provisions of this subsection do not supersede any state or local
requirements relating to minimum numbers of points of entry or exit, or any state
or local requirements relating to fire safety.

3. A medical marijuana establishment is prohibited from acquiring,
possessing, cultivating, manufacturing, delivering, transferring, transporting,
supplying or dispensing marijuana for any purpose except to:

(a) Directly or indirectly assist patients who possess valid registry
identification cards; and

(b) Assist patients who possess valid registry identification cards by way of
those patients’ designated primary caregivers.
= For the purposes of this subsection, a person shall be deemed to be a patient
who possesses a valid registry identification card if he or she qualifies for
nonresident reciprocity pursuant to section 19.5 of this act.

4. All cultivation or production of marijuana that a cultivation facility
carries out or causes to be carried out must take place in an enclosed, locked
facility at the physical address provided to the Division during the registration
process for the cultivation facility. Such an enclosed, locked facility must be
accessible only by medical marijuana establishment agents who are lawfully
associated with the cultivation facility, except that limited access by persons
necessary to perform construction or repairs or provide other labor is permissible
if such persons are supervised by a medical marijuana establishment agent.

5. A medical marijuana dispensary and a cultivation facility may acquire
usable marijuana or marijuana plants from a patient who holds a valid registry
identification card, or the designated primary caregiver of such a patient. Except
as otherwise provided in this subsection, the patient or caregiver, as applicable,
must receive no compensation for the marijuana. A patient who holds a valid
registry identification card, and the designated primary caregiver of such a
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patient, may sell usable marijuana to a medical marijuana dispensary one time
and may sell marijuana plants to a cultivation facility one time.

6. A medical marijuana establishment shall not allow any person to
consume marijuana on the property or premises of the establishment.

7. Medical marijuana establishments are subject to reasonable inspection
by the Division at any time, and a person who holds a medical marijuana
establishment registration certificate must make himself or herself, or a designee
thereof, available and present for any inspection by the Division of the
establishment.

Sec. 19.1. 1. Each medical marijuana establishment, in consultation with
the Division, shall maintain an electronic verification system.

2. The electronic verification system required pursuant to subsection 1 must
be able to monitor and report information, including, without limitation:

(a) H¥hether—af In the case of a medical marijuana_dispensary, for each
person who holds a valid registry tdenttf ication card _%H%#H%ﬁ#ﬂﬂ#t
ém%teﬂ# and _who purchased marijuana_from the dispensary in _the
immediately preceding 60-day period:

(1) The number of the card;

(2) The date on which the card was issued; and
fé# _LZ T he date on which the card will exptre_f;——a#d

—— et
(b) For each medical marijuana establishment agent thelds—a—~valid} who is

employed by or volunteers at the medical marijuana establishment , the number
of the person ’s medual marijuana establishment agent regtstratton card_{é

——te)} (c) In the case of a medical marijuana dispensary, such information_as

may be required by the Division by regulation regarding persons who are not
residents of this State and who have purchased marijuana from the dispensary.

(d) Verification of the identity of a person to whom marijuana, edible
marijuana _products or marijuana-infused products are sold or otherwise
distributed,

(e) Such other information as the Division may require.

3. Nothing in this section prohibits more than one medical marijuana
establishment from co-owning an electronic verification system in cooperation
with other medical marijuana establishments, or sharing the information
obtained therefrom.

4. A medical marijuana establishment must exercise reasonable care to
ensure that the personal identifying information of persons who hold registry
identification cards which is contained in an electronic verification system is
encrypted, protected and not divulged for any purpose not specifically authorized
by law.

Sec. 19.2. 1. Each medical marijuana establishment, in consultation with
the Division, shall maintain an inventory control system.

2. The inventory control system required pursuant to subsection 1 must be
able to monitor and report information, including, without limitation:
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(a) Insofar as is practicable, the chain of custody and current whereabouts,
in real time, of medical marijuana from the point that it is harvested at a
cultivation facility until it is sold at a medical marijuana dispensary and, if
applicable, if it is processed at a facility for the production of edible marijuana
products . or marijuana-infused products;

(b) The name of each person or other medical marijuana establishment, or
both, to which the establishment sold marijuana;

(c) In the case of a medical marijuana dispensary, the date on which it sold
marijuana to a person who holds a registry identification card and, if any, the
quantity of edible marijuana products_or marijuana-infused products sold,
measured both by weight and potency; and

(d) Such other information as the Division may require.

3. Nothing in this section prohibits more than one medical marijuana
establishment from co-owning an inventory control system in cooperation with
other medical marijuana establishments, or sharing the information obtained
therefrom.

4. A medical marijuana establishment must exercise reasonable care to
ensure that the personal identifying information of persons who hold registry
identification cards which is contained in an inventory control system is
encrypted, protected and not divulged for any purpose not specifically authorized
by law.

Sec. 19.3. Each medical marijuana dispensary shall ensure all of the
following:

1. The weight, concentration and content of THC in all marijuana, fasd}
edible marijuana products_and marijuana-infused products that the dispensary
sells is clearly and accurately stated on the product sold.

2. That the dispensary does not sell to a person, in any one 14-day period,
an amount of marijuana for medical purposes that exceeds the limits set forth in
NRS 453A4.200.

3. That, posted clearly and conspicuously within the dispensary, are the
legal limits on the possession of marijuana for medical purposes, as set forth in
NRS 453A4.200.

4. That, posted clearly and conspicuously within the dispensary, is a sign
stating unambiguously the legal limits on the possession of marijuana for
medical purposes, as set forth in NRS 453A4.200.

Sec. 194. 1. At each medical marijuana establishment, medical
marijuana must be stored only in an enclosed, locked facility.

2. Except as otherwise provided in subsection 3, at each medical marijuana
dispensary, medical marijuana must be stored in a secure, locked device, display
case, cabinet or room within the enclosed, locked facility. The secure, locked
device, display case, cabinet or room must be protected by a lock or locking
mechanism that meets at least the security rating established by Underwriters
Laboratories for key locks.

3. At a medical marijuana dispensary, medical marijuana may be removed
firom the secure setting described in subsection 2:

(a) Only for the purpose of dispensing the marijuana;

(b) Only immediately before the marijuana is dispensed; and

(c) Only by a medical marijuana establishment agent who is employed by or
volunteers at the dispensary.

Sec. 19.5. 1. The State of Nevada and the medical marijuana dispensaries
in this State which hold valid medical marijuana establishment registration
certificates will recognize a nonresident card only under the following
circumstances:
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(a) The state or jurisdiction from which the holder or bearer obtained the
nonresident card grants an exemption from criminal prosecution for the medical
use of marijuana;

(b) The state or jurisdiction from which the holder or bearer obtained the
nonresident card requires, as a prerequisite to the issuance of such a card, that a
physician advise the person that the medical use of marijuana may mitigate the
symptoms or effects of the person’s medical condition;

(¢c) The nom'estdent card has an explratwn date and has not yet expired;

(d) The {5 or—# O der—o o

——g} holder or bearer of the nonresident card signs an affidavit in a form
prescribed by the Division which sets forth that the holder or bearer is entitled to
engage in the medical use of marijuana in his or her state or jurisdiction of
residence; and

(e) The holder or bearer of the nonresident card agrees to abide by, and does
abide by, the legal limits on the possession of marijuana for medical purposes in
this State, as set forth in NRS 453A4.200.

2. For the purposes of the reciprocity described in this section:

(a) The amount of medical marijuana that the holder or bearer of a
nonresident card is entitled to possess in his or her state_or jurisdiction of
residence is not relevant; and

(b) Under no circumstances, while in this State, may the holder or bearer of
a nonresident card possess marijuana for medical purposes in excess of the limits
set forth in NRS 453A4.200.

3. As used in this section, “nonresident card” means a card or other
identification that:

(a) Is issued by a state or jurisdiction other than Nevada; and

(b) Is the functional equivalent of a registry identification card, as
determined by the Division.

Sec. 19.6. 1. {Eaeht A patient who holds a valid registry identification
card and his or her dew,qnated prtmarv caregtver, if any, may velect one medzcal
martjuana dispensary {shall—at-thetime—of-makingasaleof-marijnanaor-edible

Sy O

one time.
2. A patient who designates a medical marijuana dispensary as described in

subsection 1:
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(a) Shall communicate the designation to the Division within the time
specified by the Division.

(b) May change his or her designation not more than once in_a 30-day
period.

Sec. 19.7. Each medical marijuana dispensary and facility for the
production of edible marijuana products_or marijuana-infused products shall, in
consultation with the Division, cooperate to ensure that all edible marijuana
products_ and marijuana-infused products offered for sale:

1. Are labeled clearly and unambiguously as medical marijuana.

2. Are not presented in packaging that is appealing to children.

3. Are regulated and sold on the basis of the concentration of THC in the
products and not by weight.

4. Are packaged and labeled in such a manner as to allow tracking by way
of an inventory control system.

Sec. 19.8. 1. If a law enforcement agency legally and justly seizes
evidence from a medical marijuana establishment on a basis that, in
consideration of due process and viewed in the manner most favorable to the
establishment, would lead a reasonable person to believe that a crime has been
commiitted, the relevant provisions of NRS 179.1156 to 179.121, inclusive, apply
insofar as they do not conflict with the provisions of this chapter.

2. As used in this section, “law enforcement agency” has the meaning
ascribed to it in NRS 239C.065.

Sec. 19.9. 1. The Division shall establish fe+ to-be-establi
standards for and certify one or more private and independent testing
Heaboratorys] laboratories to test marijuana, edible marijuana products and
marijuana-infused products that are to be sold in this State.

2. {hef Such an independent testing laboratory must be able to determine
£F accurately, with respect to marijuana, fesd} edible marijuana products_and
marijuana-infused products that are sold or will be sold at medical marijuana
dispensaries in this State:

(a) The concentration therein of THC and cannabidiol.

(b) Whether the tested material is organic or non-organic.

(¢c) The presence and identification of molds and fungus.

@@ T he presence and concentratwn of fertilizers and other nutrients.

steeh be} To obtain certification by the Division on

ehalt o[ an mdependent testmg laboratory L an applicant must the-paidfronthe

(a) Apply successfullv as requtred pursuant to sectwn 10 of this act.

(b) Pay the fees required pursuant to section 12 of this act.

Sec. 20. The Division shall adopt such regulations as it determines to be
necessary or advisable to carry out the provisions of sections 10 to 20, inclusive,
of this act. Such regulations are in addition to any requirements set forth in
statute and must, without limitation:

1. Prescribe the form and any additional required content of registration
and renewal applications submitted pursuant to sections 10 and 13 of this act.

2. Set forth rules pertaining to the safe and healthful operation of medical
marijuana establishments, including, without limitation:

(a) The manner of protecting against diversion and theft without imposing
an undue burden on medical marijuana establishments or compromising the
confidentiality of the holders of registry identification cards.

(b) Minimum requirements for the oversight of medical marijuana
establishments.
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(¢) Minimum requirements for the keeping of records by medical marijuana
establishments.

(d) Provisions for the security of medical marijuana establishments,
including, without limitation, requirements for the protection by a fully
operational security alarm system of each medical marijuana establishment.

(e) Procedures pursuant to which medical marijuana dispensaries must use
the services of an independent testing laboratory to ensure that any marijuana,
edible marijuana products and marijuana-infused products sold by the
dispensaries to _end users are tested for content, quality and potency in
accordance with standards established by the Division.

(f) Procedures pursuant to which a medical marijuana _dispensary will be
notified by the Division if a patient who holds a valid registry identification card
has chosen the dispensary as his or her designated medical marijuana
dispensary, as described in section 19.6 of this act.

3. Establish circumstances and procedures pursuant to which the maximum
fees set forth in section 12 of this act may be reduced over time:

(a) To ensure that the fees imposed pursuant to section 12 of this act are,
insofar as may be practicable, revenue neutral; and

(b) To reflect gifts and grants received by the Division pursuant to NRS
453A.720.

4. Set forth the amount of usable marijuana that a medical marijuana
dispensary may dispense to a person who holds a valid registry identification
card, or the designated primary caregiver of such a person, in any one 14-day
period. Such an amount must not exceed the limits set forth in NRS 453A4.200.

5. As far as possible while maintaining accountability, protect the identity
and personal identifying information of each person who receives, facilitates or
delivers services in accordance with this chapter.

6. In cooperation with the Board of Medical Examiners and the State Board
of Osteopathic Medicine, establish a system to:

(a) Register and track attending physicians who advise their patients that the
medical use of marijuana may mitigate the symptoms or effects of the patient’s
medical condition;

(b) Insofar as is possible, track and quantify the number of times an
attending physician described in paragraph (a) makes such an advisement; and

(c) Provide for the progressive discipline of attending physicians who advise
the medical use of marijuana at a rate at which the Division and Board determine
and agree to be unreasonably high.

7. Establish different categories of medical marijuana establishment agent
registration cards, including, without limitation, criteria for training and
certification, for each of the different types of medical marijuana establishments
at which such an agent may be employed or volunteer.

8. Provide for the maintenance of a log by the Division of each person who
is authorized to cultivate, grow or produce marijuana pursuant to subsection 6 of
NRS 453A4.220. The Division shall ensure that the contents of the log are
available for verification by law enforcement personnel 24 hours a day.

9. Address such other matters as may assist in implementing the program of
dispensation contemplated by sections 10 to 20, inclusive, of this act.

Sec. 21. NRS 453A.010 is hereby amended to read as follows:

453A.010 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 453A.020 to 453A.170, inclusive, and sections 3
to 9, inclusive, of this act have the meanings ascribed to them in those sections.




[ T e e ey ey ey
SOOI N WNN—LOOOIANNREWN —

NN SN SR )
AN —

[SSRVSRUSRUSRULE (SN (1 (S (Sl o]
PULWN—OOAINWN

[FSRVSRUSRUSRUS]
\O 003N

Pl il i
OO N WLWN—O

[V RV RNV
W= O

Assembly Amendment No. 961 to Senate Bill No. 374 Second Reprint Page 23

Sec. 21.5. NRS 453A.100 is hereby amended to read as follows:

453A.100 E
453554} “Paraphernalia” means accessories, devices and other equipment that
is necessary or useful for a person to engage in the medical use of marijuana.

Sec. 22. NRS 453A.200 is hereby amended to read as follows:

453A.200 1. Except as otherwise provided in this section and NRS
453A.300, a person who holds a valid registry identification card issued to the
person pursuant to NRS 453A.220 or 453A.250 is exempt from state prosecution
for:

(a) Possession, delivery or production of marijuana;

(b) Possession or delivery of fdrug} paraphernalia;

(c) Aiding and abetting another in the possession, delivery or production of
marijuana;

(d) Aiding and abetting another in the possession or delivery of fdrus}
paraphernalia;

(e) Any combination of the acts described in paragraphs (a) to (d), inclusive;
and

(f) Any other criminal offense in which the possession, delivery or production
of marijuana or the possession or delivery of fdrug} paraphernalia is an element.

2. In addition to the provisions of {subseection} subsections 1 L} and 5, no
person may be subject to state prosecution for constructive possession, conspiracy
or any other criminal offense solely for being in the presence or vicinity of the
medical use of marijuana in accordance with the provisions of this chapter.

3. The exemption from state prosecution set forth in subsection 1 applies only
to the extent that a person who holds a registry identification card issued to the
person pursuant to paragraph (a) of subsection 1 of NRS 453A.220 and the
designated primary caregiver, if any, of such a person:

(a) Engage in or assist in, as applicable, the medical use of marijuana in
accordance with the provisions of this chapter as justified to mitigate the symptoms
or effects of the person’s chronic or debilitating medical condition; and

(b) Do not, at any one time, collectively possess, deliver or produce more than:

(1) {One—-ounee}l Two and one-half ounces of usable marijuana £} in any
one 14-day period; tand}

(2) {Fhreemature} Twelve marijuana plants f;-and

, lirrespective of whether the

marijuana plants are mature or immature f ; and

(3) A maximum_allowable quantity of edible marijuana products and
marijuana-infused products as established by regulation of the Division.
@ The persons described in this subsection must ensure that the usable
marijuana and mart]uana plants descrtbed in thls subvectwn are safeguarded in
an enclosed, fleekedfe 2 ¢ 6 : 6 on9-4-ofth
aetf secure location.

4. If the persons described in subsection 3 possess, deliver or produce
marijuana in an amount which exceeds the amount described in paragraph (b) of
that subsection, those persons:

(a) Are not exempt from state prosecution for possession, delivery or
production of marijuana.

(b) May establish an affirmative defense to charges of possession, delivery or
production of marijuana, or any combination of those acts, in the manner set forth
in NRS 453A.310.

5. A person who holds a valid medical marijuana establishment registration
certificate issued to the person pursuant to section 10 of this act or a valid
medical marijuana establishment agent registration card issued to the person
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pursuant to section 13 of this act, and who confines his or her activities to those
authorized by sections 10 to 20, inclusive, of this act and the regulations adopted
by the Division pursuant thereto, is exempt from state prosecution for:

(a) Possession, delivery or production of marijuana;

(b) Possession or delivery of paraphernalia;

(c) Aiding and abetting another in the possession, delivery or production of
marijuana;

(d) Aiding and abetting another in the possession or delivery of
paraphernalia;

(e) Any combination of the acts described in paragraphs (a) to (d), inclusive;
and

(f) Any other criminal offense in which the possession, delivery or
production of marijuana or the possession or delivery of paraphernalia is an
element.

6. Notwithstanding any other provision of law and except as otherwise
provided in this subsection, after a medical marijuana dispensary opens in the
county of residence of a person who holds a registry identification card or his or
her designated primary caregiver, if any, such persons are not authorized to
cultivate, grow or produce marijuana. The provisions of this subsection do not
apply if:

(a) The person_who holds the registry identification card or_his _or_her
designated primary caregiver, if any, was cultivating, growing or producing
marijuana in accordance with this chapter on or before July 1, 2013;

(b) All the medical marijuana dispensaries in the county of residence of the
person who holds the registry identification card or his or her designated primary
caregiver, if any, close or are unable to supply the quantity or strain of marijuana
necessary for the medical use
——@) of the person to treat his or her specific medical condition;

(c) Because of illness or lack of transportation, the person who holds the
registry identification card and his or her designated primary caregiver, if any,
are unable reasonably to travel to a medical marijuana dispensary f ; or

(d) No medical marijuana dispensary was operating within 25 miles of the
residence of the person who holds the registry identification card at the time the
person first applied for his or her registry identification card.

7. As used in this section, “marijuana” includes, without limitation, edible
marijuana products = and marijuana-infused products.

Sec. 22.3. NRS 453A.200 is hereby amended to read as follows:

453A.200 1. Except as otherwise provided in this section and NRS
453A.300, a person who holds a valid registry identification card issued to the
person pursuant to NRS 453A.220 or 453A.250 is exempt from state prosecution
for:

(a) Possession, delivery or production of marijuana;

(b) Possession or delivery of paraphernalia;

(c) Aiding and abetting another in the possession, delivery or production of
marijuana;

(d) Aiding and abetting another in the possession or delivery of paraphernalia;

(e) Any combination of the acts described in paragraphs (a) to (d), inclusive;
and

(f) Any other criminal offense in which the possession, delivery or production
of marijuana or the possession or delivery of paraphernalia is an element.

2. In addition to the provisions of subsections 1 and 5, no person may be
subject to state prosecution for constructive possession, conspiracy or any other
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criminal offense solely for being in the presence or vicinity of the medical use of
marijuana in accordance with the provisions of this chapter.

3. The exemption from state prosecution set forth in subsection 1 applies only
to the extent that a person who holds a registry identification card issued to the
person pursuant to paragraph (a) of subsection 1 of NRS 453A.220 and the
designated primary caregiver, if any, of such a person:

(a) Engage in or assist in, as applicable, the medical use of marijuana in
accordance with the provisions of this chapter as justified to mitigate the symptoms
or effects of the person’s chronic or debilitating medical condition; and

(b) Do not, at any one time, collectively possess, deliver or produce more than:

(1) Two and one-half ounces of usable marijuana in any one 14-day period;

(2) Twelve marijuana plants, irrespective of whether the marijuana plants
are mature or immature; and

(3) A maximum allowable quantity of edible marijuana products and
marijuana-infused products as established by regulation of the Division.
= The persons described in this subsection must ensure that the usable marijuana
and marijuana plants described in this subsection are safeguarded in an enclosed,
secure location.

4. 1If the persons described in subsection 3 possess, deliver or produce
marijuana in an amount which exceeds the amount described in paragraph (b) of
that subsection, those persons:

(a) Are not exempt from state prosecution for possession, delivery or
production of marijuana.

(b) May establish an affirmative defense to charges of possession, delivery or
production of marijuana, or any combination of those acts, in the manner set forth
in NRS 453A.310.

5. A person who holds a valid medical marijuana establishment registration
certificate issued to the person pursuant to section 10 of this act or a valid medical
marijuana establishment agent registration card issued to the person pursuant to
section 13 of this act, and who confines his or her activities to those authorized by
sections 10 to 20, inclusive, of this act and the regulations adopted by the Division
pursuant thereto, is exempt from state prosecution for:

(a) Possession, delivery or production of marijuana;

(b) Possession or delivery of paraphernalia;

(c) Aiding and abetting another in the possession, delivery or production of
marijuana;

(d) Aiding and abetting another in the possession or delivery of paraphernalia;

(e) Any combination of the acts described in paragraphs (a) to (d), inclusive;
and

(f) Any other criminal offense in which the possession, delivery or production
of marijuana or the possession or delivery of paraphernalia is an element.

6. Notwithstanding any other provision of law and except as otherwise
provided in this subsection, after a medical marijuana dispensary opens in the
county of residence of a person who holds a registry identification card or his or her
designated primary caregiver, if any, such persons are not authorized to cultivate,
grow or produce marijuana. The provisions of this subsection do not apply if:

(a) {The person who holds the registry i or his or

—+b3} All the medical marijuana dispensaries in the county of residence of the
person who holds the registry identification card or his or her designated primary
caregiver, if any, close or are unable to supply the quantity or strain of marijuana
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necessary for the medical use of the person to treat his or her specific medical
condition;

{3} (b) Because of illness or lack of transportation, the person who holds the
registry identification card and his or her designated primary caregiver, if any, are
unable reasonably to travel to a medical marijuana dispensary; or

&} (c) No medical marijuana dispensary was operating within 25 miles of the
residence of the person who holds the registry identification card at the time the
person first applied for his or her registry identification card.

7. As used in this section, “marijuana” includes, without limitation, edible
marijuana products and marijuana-infused products.

Sec. 22.35. NRS 453A.210 is hereby amended to read as follows:

453A.210 1. The Division shall establish and maintain a program for the
issuance of registry identification cards to persons who meet the requirements of
this section.

2. Except as otherwise provided in subsections 3 and 5 and NRS 453A.225,
the Division or its designee shall issue a registry identification card to a person who
is a resident of this State and who submits an application on a form prescribed by
the Division accompanied by the following:

(a) Valid, written documentation from the person’s attending physician stating
that:

(1) The person has been diagnosed with a chronic or debilitating medical
condition;
(2) The medical use of marijuana may mitigate the symptoms or effects of
that condition; and
(3) The attending physician has explained the possible risks and benefits of
the medical use of marijuana;
(b) The name, address, telephone number, social security number and date of
birth of the person;
(c) Proof satisfactory to the Division that the person is a resident of this State;
(d) The name, address and telephone number of the person’s attending
physician; fard}
(e) If the person elects to designate a primary caregiver at the time of
application:
(1) The name, address, telephone number and social security number of the
designated primary caregiver; and
(2) A written, signed statement from the person’s attending physician in
which the attending physician approves of the designation of the primary caregiver
H; and
(1) _If the person elects to designate a medical marijuana dispensary at the
time of application, the name of the medical marijuana dispensary.
3. The Division or its designee shall issue a registry identification card to a
person who is under 18 years of age if:
(a) The person submits the materials required pursuant to subsection 2; and
(b) The custodial parent or legal guardian with responsibility for health care
decisions for the person under 18 years of age signs a written statement setting forth
that:

(1) The attending physician of the person under 18 years of age has
explained to that person and to the custodial parent or legal guardian with
responsibility for health care decisions for the person under 18 years of age the
possible risks and benefits of the medical use of marijuana;

(2) The custodial parent or legal guardian with responsibility for health
care decisions for the person under 18 years of age consents to the use of marijuana
by the person under 18 years of age for medical purposes;
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(3) The custodial parent or legal guardian with responsibility for health
care decisions for the person under 18 years of age agrees to serve as the designated
primary caregiver for the person under 18 years of age; and

(4) The custodial parent or legal guardian with responsibility for health
care decisions for the person under 18 years of age agrees to control the acquisition
of marijuana and the dosage and frequency of use by the person under 18 years of
age.
4. The form prescribed by the Division to be used by a person applying for a
registry identification card pursuant to this section must be a form that is in
quintuplicate. Upon receipt of an application that is completed and submitted
pursuant to this section, the Division shall:

(a) Record on the application the date on which it was received;

(b) Retain one copy of the application for the records of the Division; and

(c) Distribute the other four copies of the application in the following manner:

(1) One copy to the person who submitted the application;

(2) One copy to the applicant’s designated primary caregiver, if any;

(3) One copy to the Central Repository for Nevada Records of Criminal
History; and

(4) One copy to:

() If the attending physician of the applicant is licensed to practice
medicine pursuant to the provisions of chapter 630 of NRS, the Board of Medical
Examiners; or

(II) If the attending physician of the applicant is licensed to practice
osteopathic medicine pursuant to the provisions of chapter 633 of NRS, the State
Board of Osteopathic Medicine.
= The Central Repository for Nevada Records of Criminal History shall report to
the Division its findings as to the criminal history, if any, of an applicant within 15
days after receiving a copy of an application pursuant to subparagraph (3) of
paragraph (c). The Board of Medical Examiners or the State Board of Osteopathic
Medicine, as applicable, shall report to the Division its findings as to the licensure
and standing of the applicant’s attending physician within 15 days after receiving a
copy of an application pursuant to subparagraph (4) of paragraph (c).

5. The Division shall verify the information contained in an application
submitted pursuant to this section and shall approve or deny an application within
30 days after receiving the application. The Division may contact an applicant, the
applicant’s attending physician and designated primary caregiver, if any, by
telephone to determine that the information provided on or accompanying the
application is accurate. The Division may deny an application only on the following
grounds:

(a) The applicant failed to provide the information required pursuant to
subsections 2 and 3 to:

(1) Establish the applicant’s chronic or debilitating medical condition; or

(2) Document the applicant’s consultation with an attending physician
regarding the medical use of marijuana in connection with that condition;

(b) The applicant failed to comply with regulations adopted by the Division,
including, without limitation, the regulations adopted by the Administrator pursuant
to NRS 453A.740;

(c) The Division determines that the information provided by the applicant was
falsified;

(d) The Division determines that the attending physician of the applicant is not
licensed to practice medicine or osteopathic medicine in this State or is not in good
standing, as reported by the Board of Medical Examiners or the State Board of
Osteopathic Medicine, as applicable;
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(e) The Division determines that the applicant, or the applicant’s designated
primary caregiver, if applicable, has been convicted of knowingly or intentionally
selling a controlled substance;

(f) The Division has prohibited the applicant from obtaining or using a registry
identification card pursuant to subsection 2 of NRS 453A.300;

(g) The Division determines that the applicant, or the applicant’s designated
primary caregiver, if applicable, has had a registry identification card revoked
pursuant to NRS 453A.225; or

(h) In the case of a person under 18 years of age, the custodial parent or legal
guardian with responsibility for health care decisions for the person has not signed
the written statement required pursuant to paragraph (b) of subsection 3.

6. The decision of the Division to deny an application for a registry
identification card is a final decision for the purposes of judicial review. Only the
person whose application has been denied or, in the case of a person under 18 years
of age whose application has been denied, the person’s parent or legal guardian, has
standing to contest the determination of the Division. A judicial review authorized
pursuant to this subsection must be limited to a determination of whether the denial
was arbitrary, capricious or otherwise characterized by an abuse of discretion and
must be conducted in accordance with the procedures set forth in chapter 233B of
NRS for reviewing a final decision of an agency.

7. A person whose application has been denied may not reapply for 6 months
after the date of the denial, unless the Division or a court of competent jurisdiction
authorizes reapplication in a shorter time.

8. Except as otherwise provided in this subsection, if a person has applied for
a registry identification card pursuant to this section and the Division has not yet
approved or denied the application, the person, and the person’s designated primary
caregiver, if any, shall be deemed to hold a registry identification card upon the
presentation to a law enforcement officer of the copy of the appllcatlon pr0V1ded to
h1m or her pursuant to subsection 4. A 4

9 As used in thls section, “resident” has the meaning ascribed to it in NRS
483.141.

Sec. 22.4. NRS 453A.220 is hereby amended to read as follows:

453A.220 1. If the Division approves an application pursuant to subsection
5 of NRS 453A.210, the Division or its designee shall, as soon as practicable after
the Division approves the application:

(a) Issue a serially numbered registry identification card to the applicant; and

(b) If the applicant has designated a primary caregiver, issue a serially
numbered registry identification card to the designated primary caregiver.

2. A registry identification card issued pursuant to paragraph (a) of subsection
1 must set forth:

(a) The name, address, photograph and date of birth of the applicant;

(b) The date of issuance and date of expiration of the registry identification
card;

(c) The name and address of the applicant’s designated primary caregiver, if
any; fend}

(d) The name of the applicant’s designated medical marijuana dispensary, if
any;

(e) Whether the applicant is authorized to cultivate, grow or produce
marijuana pursuant to subsection 6 of NRS 453A4.200; and

(f)_Any other information prescribed by regulation of the Division.
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3. A registry identification card issued pursuant to paragraph (b) of subsection
1 must set forth:

(a) The name, address and photograph of the designated primary caregiver;

(b) The date of issuance and date of expiration of the registry identification
card;

(c) The name and address of the applicant for whom the person is the
designated primary caregiver; faad}

(d) The name of the designated primary caregiver’s designated medical
marijuana dispensary, if any;

(e) Whether the designated primary caregiver is authorized to cultivate, grow
or produce marijuana pursuant to subsection 6 of NRS 453A4.200; and

(f)_Any other information prescribed by regulation of the Division.

4. Except as otherwise provided in NRS 453A.225, subsection 3 of NRS
453A.230 and subsection 2 of NRS 453A.300, a registry identification card issued
pursuant to this section is valid for a period of 1 year and may be renewed in
accordance with regulations adopted by the Division.

Sec. 22.45. NRS 453A.230 is hereby amended to read as follows:

453A.230 1. A person to whom the Division or its designee has issued a
registry identification card pursuant to paragraph (a) of subsection 1 of NRS
453A.220 shall, in accordance with regulations adopted by the Division:

(a) Notify the Division of any change in the person’s name, address, telephone
number,__designated medical marijuana dispensary, attending physician or
designated primary caregiver, if any; and

(b) Submit annually to the Division:

(1) Updated written documentation from the person’s attending physician
in which the attending physician sets forth that:
(I) The person continues to suffer from a chronic or debilitating
medical condition;
(I) The medical use of marijuana may mitigate the symptoms or
effects of that condition; and
(IIT) The attending physician has explained to the person the possible
risks and benefits of the medical use of marijuana; and
(2) If the person elects to designate a primary caregiver for the subsequent
year and the primary caregiver so designated was not the person’s designated
primary caregiver during the previous year:
(I) The name, address, telephone number and social security number of
the designated primary caregiver; and
(II) A written, signed statement from the person’s attending physician
in which the attending physician approves of the designation of the primary
caregiver.

2. A person to whom the Division or its designee has issued a registry
identification card pursuant to paragraph (b) of subsection 1 of NRS 453A.220 or
pursuant to NRS 453A.250 shall, in accordance with regulations adopted by the
Division, notify the Division of any change in the person’s name, address,
telephone number , designated medical marijuana dispensary or the identity of the
person for whom he or she acts as designated primary caregiver.

3. If a person fails to comply with the provisions of subsection 1 or 2, the
registry identification card issued to the person shall be deemed expired. If the
registry identification card of a person to whom the Division or its designee issued
the card pursuant to paragraph (a) of subsection 1 of NRS 453A.220 is deemed
expired pursuant to this subsection, a registry identification card issued to the
person’s designated primary caregiver, if any, shall also be deemed expired. Upon
the deemed expiration of a registry identification card pursuant to this subsection:
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(a) The Division shall send, by certified mail, return receipt requested, notice
to the person whose registry identification card has been deemed expired, advising
the person of the requirements of paragraph (b); and

(b) The person shall return his or her registry identification card to the Division
within 7 days after receiving the notice sent pursuant to paragraph (a).

Sec. 22.5. NRS 453A.300 is hereby amended to read as follows:

453A.300 1. A person who holds a registry identification card issued to him
or her pursuant to NRS 453A.220 or 453A.250 is not exempt from state prosecution
for, nor may the person establish an affirmative defense to charges arising from,
any of the following acts:

(a) Driving, operating or being in actual physical control of a vehicle or a
vessel under power or sail while under the influence of marijuana.

(b) Engaging in any other conduct prohibited by NRS 484C.110, 484C.120,
484C.130, 484C.430, subsection 2 of NRS 488.400, NRS 488.410, 488.420,
488.425 or 493.130.

(c) Possessing a firearm in violation of paragraph (b) of subsection 1 of NRS
202.257.

(d) Possessing marijuana in violation of NRS 453.336 or possessing ferug}
paraphernalia in violation of NRS 453.560 or 453.566, if the possession of the
marijuana or fdrug} paraphernalia is discovered because the person engaged or
assisted in the medical use of marijuana in:

(1) Any public place or in any place open to the public or exposed to
public view; or

(2) Any local detention facility, county jail, state prison, reformatory or
other correctional facility, including, without limitation, any facility for the
detention of juvenile offenders.

(e) Delivering marijuana to another person who he or she knows does not
lawfully hold a registry identification card issued by the Division or its designee
pursuant to NRS 453A.220 or 453A.250.

() Delivering marijuana for consideration to any person, regardless of whether
the recipient lawfully holds a registry identification card issued by the Division or
its designee pursuant to NRS 453A.220 or 453A.250.

2. Except as otherwise provided in NRS 453A.225 and in addition to any
other penalty provided by law, if the Division determines that a person has willfully
violated a provision of this chapter or any regulation adopted by the Division to
carry out the provisions of this chapter, the Division may, at its own discretion,
prohibit the person from obtaining or using a registry identification card for a
period of up to 6 months.

Sec. 23. NRS 453A.400 is hereby amended to read as follows:

453A.400 1. The fact that a person possesses a registry identification card
issued to the person by the Division or its designee pursuant to NRS 453A.220 or
453A.250, a medical marijuana establishment registration certificate issued to
the person by the Division or its designee pursuant to section 10 of this act or a
medical marijuana establishment agent registration card issued to the person by
the Division or its designee pursuant to section 13 of this act does not, alone:

(a) Constitute probable cause to search the person or the person’s property; or

(b) Subject the person or the person’s property to inspection by any
governmental agency.

2. Except as otherwise provided in this subsection, if officers of a state or
local law enforcement agency seize marijuana, fdrag} paraphernalia or other related
property from a person engaged in, facilitating or assisting in the medical use of
marijuana:
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(a) The law enforcement agency shall ensure that the marijuana, fdrug}
paraphernalia or other related property is not destroyed while in the possession of
the law enforcement agency.

(b) Any property interest of the person from whom the marijuana, fdrus}
paraphernalia or other related property was seized must not be forfeited pursuant to
any provision of law providing for the forfeiture of property, except as part of a
sentence imposed after conviction of a criminal offense.

(c) Upon a determination by the district attorney of the county in which the
marijuana, {drug} paraphernalia or other related property was seized, or the district
attorney’s designee, that the person from whom the marijuana, fdrug} paraphernalia
or other related property was seized is engaging in or assisting in the medical use of
marijuana in accordance with the provisions of this chapter, the law enforcement
agency shall immediately return to that person any usable marijuana, marijuana
plants, fdrug} paraphernalia or other related property that was seized.
= The provisions of this subsection do not require a law enforcement agency to
care for live marijuana plants.

3. For the purposes of paragraph (c) of subsection 2, the determination of a
district attorney or the district attorney’s designee that a person is engaging in or
assisting in the medical use of marijuana in accordance with the provisions of this
chapter shall be deemed to be evidenced by:

(a) A decision not to prosecute;

(b) The dismissal of charges; or

(c) Acquittal.

Sec. 24. NRS 453A.740 is hereby amended to read as follows:

453A.740 The Administrator of the Division shall adopt such regulations as
the Administrator determines are necessary to carry out the provisions of this
chapter. The regulations must set forth, without limitation:

1. Procedures pursuant to which the Division will, in cooperation with the
Department of Motor Vehicles, cause a registry identification card to be prepared
and issued to a qualified person as a type of identification card described in NRS
483.810 to 483.890, inclusive. The procedures described in this subsection must
provide that the Division will:

(a) Issue a registry identification card to a qualified person after the card has
been prepared by the Department of Motor Vehicles; or

(b) Designate the Department of Motor Vehicles to issue a registry
identification card to a person if:

(1) The person presents to the Department of Motor Vehicles valid
documentation issued by the Division indicating that the Division has approved the
issuance of a registry identification card to the person; and

(2) The Department of Motor Vehicles, before issuing the registry
identification card, confirms by telephone or other reliable means that the Division
has approved the issuance of a registry identification card to the person.

—3} Fees for:

(a) Providing to an applicant an application for a registry identification card,
which fee must not exceed 59+ $25; and

(b) Processing and issuing a registry identification card, which fee must not
exceed $$34503 $75.

Sec. 24.3. NRS 453A.800 is hereby amended to read as follows:

453A.800 The provisions of this chapter do not:
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1. Require an insurer, organization for managed care or any person or entity
who provides coverage for a medical or health care service to pay for or reimburse
a person for costs associated with the medical use of marijuana.

2. Require any employer to faccommedate} allow the medical use of
marijuana in the workplace.

3. Require an employer to modify the job or working conditions of a person
who engages in the medical use of marijuana that are based upon the reasonable
business purposes of the employer but the employer must attempt to make
reasonable accommodations for the medical needs of an employee who engages
in the medical use of marijuana if the employee holds a valid registry
identification card, provided that such reasonable accommodation would not

fposef :

(a) Pose a threat of harm or danger to persons or property or impose an
undue hardship on the employer { ; or

(b) Prohibit_the employee from fulfilling any and _all of his or_her job
responsibilities.

Sec. 24.4. Chapter 372A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. _An excise tax is_hereby imposed on_each wholesale sale in_this State of
marijuana by a cultivation facility to another medical marijuana establishment at
the rate of 2 percent of the sales price of the marijuana. The excise tax imposed
pursuant to this subsection is the obligation of the cultivation facility.

2. _An excise tax is_hereby imposed on_each wholesale sale in_this State of
edible marijuana products or_marijuana-infused products by a facility for the
production_of edible _marijuana _products or _marijuana-infused products to

another_medical marijuana_establishment at the rate of 2 percent of the sales
price of those products. The excise tax imposed pursuant to this subsection is the

obligation_of the facility for the production of edible marijuana products or
marijuana-infused products _which _sells _the edible marijuana _products or
marijuana-infused products to the other medical marijuana establishment.

3. An_excise tax_is_hereby imposed on_each retail sale in_this State of
marijuana, edible marijuana _products or _marijuana-infused products by a
medical marijuana_dispensary at the rate of 2 percent of the sales price of the
marijuana, edible marijuana products or marijuana-infused products. The excise
tax imposed pursuant to this subsection:

(a) Is the obligation of the medical marijuana dispensary.

(b) Is separate from _and in _addition to any general state and local sales and
use taxes that apply to retail sales of tangible personal property.

(c) Must be considered part of the total retail price to which general state and
local sales and use taxes apply.

4. The revenues collected from the excise taxes imposed pursuant to
subsections 1, 2 and 3 must be distributed as follows:

(a) Seventy-five percent must be paid over as collected to the State Treasurer
to be deposited to the credit of the State Distributive School Account in the State
General Fund,

(b) Twenty-five percent must be expended to pay the costs of the Health
Division_of the Department of Health and Human Services in_carrying out the
provisions of sections 10 to 20, inclusive, of this act.

5. The Department _shall review regularly the rates of the excise taxes
imposed pursuant to subsections 1, 2 and 3 and make recommendations to the
Legislature, _as __appropriate, _regarding _adjustments _that _the Department
determines would benefit the residents of this State.

6. _As used in this section:
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(a) “Cultivation facility” has the meaning ascribed to it in section 3.5 of this
act.

(b) “Edible marijuana products” has the meaning ascribed to it in section 5.3
of this act.

(¢) “Facility for the production of edible marijuana products or marijuana-
infused products” has the meaning ascribed to it in section 7.3 of this act.

(d) “Marijuana-infused products” has the meaning ascribed to it in section
7.9 of this act.

(e) “Medical marijuana dispensary” has the meaning ascribed to it in section
8 of this act.

() “Medical marijuana_establishment” has the meaning ascribed to it in
section 8.3 of this act.

Sec. 24.5. NRS 372A.060 is hereby amended to read as follows:

372A.060 1. This chapter does not apply to fany} :

(a) Any person who is registered or exempt from registration pursuant to NRS
453.226 or any other person who is lawfully in possession of a controlled substance
Hsor

(b) £Aryt Except as otherwise provided in section 24.4 of this act, any person
who acquires, possesses, cultivates, manufactures, delivers, transfers, transports,
supplies, sells or dispenses marijuana for the medical use of marijuana as
authorized pursuant to chapter 4534 of NRS.

2. Compliance with this chapter does not immunize a person from criminal
prosecution for the violation of any other provision of law.

Sec. 24.7. NRS 372A.070 is hereby amended to read as follows:

372A.070 1. A person shall not sell, offer to sell or possess with the intent
to sell a controlled substance unless he or she first:

(a) Registers with the Department as a dealer in controlled substances and pays
an annual fee of $250; and

(b) Pays atax on:

(1) Hach-vram-ofmarijvanao-portdon-thercol-o - $4H00:
——2)} Each gram of {any-ether} a controlled substance, or portion thereof, of
$1,000; and

133} (2) Each 50 dosage units of a controlled substance that is not sold by
weight, or portion thereof, of $2,000.

2. For the purpose of calculating the tax imposed by [subparagraphs}
subparagraph (1) fend—2)} of paragraph (b) of subsection 1, the controlled
substance must be measured by the weight of the substance in the dealer’s
possession, including the weight of any material, compound, mixture or preparation
that is added to the controlled substance.

3. The Department shall not require a registered dealer to give his or her
name, address, social security number or other identifying information on any
return submitted with the tax.

4. Any person who violates subsection 1 is subject to a civil penalty of 100
percent of the tax in addition to the tax imposed by subsection 1. Any civil penalty
imposed pursuant to this subsection must be collected as part of the tax.

5. The district attorney of any county in which a dealer resides may institute
and conduct the prosecution of any action for violation of subsection 1.

6. Property forfeited or subject to forfeiture pursuant to NRS 453.301 must
not be used to satisfy a fee, tax or penalty imposed by this section.

7. As used in this section f—eentrotledf :

(a) “Controlled substance” does not include marijuana_f} , edible marijuana
products or marijuana-infused products.
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(b) “Edible marijuana products” has the meaning ascribed to it in section 5.3

of this act.

(¢) “Marijuana-infused products” has the meaning ascribed to it in section

7.9 of this act.

Sec. 24.9. Section 19.5 of this act is hereby amended to read as follows:
Sec. 19.5 1. The State of Nevada and the medical marijuana
dispensaries in this State which hold valid medical marijuana establishment
registration certificates will recognize a nonresident card only under the
following circumstances:

(a) The state or jurisdiction from which the holder or bearer obtained
the nonresident card grants an exemption from criminal prosecution for the
medical use of marijuana;

(b) The state or jurisdiction from which the holder or bearer obtained
the nonresident card requires, as a prerequisite to the issuance of such a
card, that a physician advise the person that the medical use of marijuana
may mitigate the symptoms or effects of the person’s medical condition;

(¢) The nonresident card ha pired

(d) The 4

gl
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22 ——{e}} state or jurisdiction from which the holder or bearer obtained the
23 nonresident card maintains a database which preserves such information
24 as may be necessary to verify the authenticity or validity of the
25 nonresident card;

26 (e) The state or jurisdiction from which the holder or bearer obtained
27 the nonresident card allows the Division and medical marijuana
28 dispensaries in this State to access the database described in paragraph
29 @);

30 (f) _The Division determines that the database described in paragraph
31 (d) is able to provide to medical marijuana dispensaries in this State
32 information that is sufficiently accurate, current and specific as to allow
33 those dispensaries to verify that a person _who holds or bears a
34 nonresident card is entitled lawfully to do so; and

35 (2) The holder or bearer of the nonresident card agrees to abide by, and
36 does abide by, the legal limits on the possession of marijuana for medical
37 purposes in this State, as set forth in NRS 453A.200.

38 2. For the purposes of the reciprocity described in this section:

39 (a) The amount of medical marijuana that the holder or bearer of a
40 nonresident card is entitled to possess in his or her state or jurisdiction of
41 residence is not relevant; and

42 (b) Under no circumstances, while in this State, may the holder or
43 bearer of a nonresident card possess marijuana for medical purposes in
44 excess of the limits set forth in NRS 453A.200.

45 3. As used in this section, “nonresident card” means a card or other
46 identification that:

47 (a) Is issued by a state or jurisdiction other than Nevada; and

48 (b) Is the functional equivalent of a registry identification card, as
49 determined by the Division.

50 Sec. 25. On or before Hamsaryt April 1, 2014, the Health Division of the

51 Department of Health and Human Services shall adopt the regulations required
52 pursuant to section 20 of this act.
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Sec. 25.5. 1. If the Director of the Department of Health and Human
Services determines that the revenues from the fees collected pursuant to section 12
of this act are not sufficient in Fiscal Year 2013-2014 or Fiscal Year 2014-2015 to
pay authorized expenditures necessary to carry out sections 10 to 20, inclusive of
this act, the Director of the Department of Health and Human Services may request
from the Director of the Department of Administration a temporary advance from
the State General Fund for the payment of authorized expenditures to carry out
sections 10 to 20, inclusive of this act.

2. The Director of the Department of Administration shall provide written
notification to the State Controller and to the Senate and Assembly Fiscal Analysts
of the Fiscal Analysis Division of the Legislative Counsel Bureau if the Director of
the Department of Administration approves a request made pursuant to subsection
1. The State Controller shall draw a warrant upon receipt of the approval by the
Director of the Department of Administration.

3. Any money which is temporarily advanced from the State General Fund to
the Director of the Department of Health and Human Services pursuant to this
section must be repaid on or before the last business day in August immediately
following the end of Fiscal Year 2013-2014 and Fiscal Year 2014-2015,
respectively.

Sec. 26. 1. This section and section 25.5 of this act become effective upon
passage and approval.

2. Sections 1 to 255} 22, inclusive, 22.35 to 24.7, inclusive , and 25 of this
act become effective upon passage and approval for the purpose of adopting
regulations and carrying out other preparatory administrative acts, and on Hassarsy}
April 1, 2014, for all other purposes.

3. Sections 22.3 and 24.9 of this act become effective on April 1, 2016.

4. Sections 14 and 15 of this act expire by limitation on the date on which the
provisions of 42 U.S.C. § 666 requiring each state to establish procedures under
which the state has authority to withhold or suspend, or to restrict the use of
professional, occupational and recreational licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a proceeding
to determine the paternity of a child or to establish or enforce an obligation for the
support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.
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