2013 Session (77th) A SB66 86

Amendment No. 86

Senate Amendment to Senate Bill No. 66 (BDR 20-225)

Proposed by: Senate Committee on Government Affairs

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of this amendment will MAINTAIN the 2/3s majority vote requirement for final passage of S.B. 66 (§ 2).

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln [ ] Not [] | ConcurredIn [ ] Not []
Receded [ | Not [] | Receded []  Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) green bold italic underlining is new language proposed in this amendment;
(3) red-strikethreusgh is deleted language in the original bill; (4) purple—deuble
strikethreugh is language proposed to be deleted in this amendment; (5) orange
double underlining is deleted language in the original bill that is proposed to be
retained in this amendment; and (6) green bold underlining is newly added
transitory language.

HAC/TMC Date: 4/8/2013

S.B. No. 66—Revises provisions governing the powers and duties of counties.
(BDR 20-225)
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SENATE BILL NO. 66—COMMITTEE ON GOVERNMENT AFFAIRS
(ON BEHALF OF ESMERALDA COUNTY)

PREFILED DECEMBER 20,2012

Referred to Committee on Government Affairs

SUMMARY—Revises provisions governing the powers and duties of counties.
(BDR 20-225)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to counties; authorizing, under certain circumstances, the
board of county commissioners of certain smaller counties to
authorize the use of county equipment on the property of a local
government located within the county; revising the authority of
counties over property within the county; revising provisions
governing the use of county highway patrols and {saewplews}
equipment on private roads and authorizing a county to recover the
related labor costs of such use; revising provisions governing the
abatement of a chronic nuisance on property located within the
unincorporated area of a county; revising provisions governing the
abatement of a public nuisance on property located within a county;
revising provisions governing the covering or removal of graffiti on
residential and nonresidential property in a county; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill authorizes, under certain circumstances, the board of county
commissioners in a county whose population is less than 15,000 (currently Esmeralda,
Eureka, Lander, Lincoln, Mineral, Pershing, Storey and White Pine Counties) to
authorize the use of county equipment on the property of any local government that is
located within the county.

Existing law authorizes a board of county commissioners to make orders concerning the
property of the county. (NRS 244.265) Section £4 1.5 of this bill extends that authority to
property within the county.

Existing law provides that a board of county commissioners may authorize the use of
county highway patrols and snowplows on private roads if the board declares an emergency or
deems the use to be in the best interest of the county. (NRS 244.273) Section 2 of this bill: (1)
authorizes the use of county equipment on private roads under certain circumstances;
(2) eliminates provisions that limit the circumstances under which such a use may be deemed
to be in the best interest of the county; and §2}} (3) authorizes the board to recover from the
owner of the private road the related labor costs of such a use.
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Existing law authorizes a board of county commissioners to adopt an ordinance setting
forth procedures pursuant to which the district attorney may file a court action seeking the
abatement of a chronic nuisance that is located or occurring within the unincorporated area of
the county, the closure of the property where the nuisance is located or occurring, penalties
against the owner of the property and any other appropriate relief. (NRS 244.3603) Section 4
of this bill eliminates certain provisions which: (1) specify the procedures and provisions that
the ordinance must include; (2) specify the civil penalties and costs that may be imposed
against the owner ofthe property' and (3) I id Qa +sueh-penalt d-eosts-may-be-made

peeial 5 th perky s —and-(H} define the term
“chronic nuisance” to specify when such a nuisance ex1sts

Existing law authorizes a board of county commissioners to adopt an ordinance setting
forth procedures pursuant to which the board or its designee may order an owner of property
within the county to take certain actions concerning the property to abate a public nuisance.
(NRS 244.3605) Section 5 of this bill eliminates certaln provisions Wthh (1) spec1fy that the

ordinance must contaln certaln procedures {, P the-m , mey
ozt Eh 3 d 1da £ %h M
Gey " P N X i
sen - £41 + for £o11 4+ bateth: } :and (2)
ify he condltlons under Wthh the county may abate the public nulsance . fend3
P d thatst = and-etvipenal = —the—property
d gt TeeY 1, 1

T

Existing law authorizes a board of county commissioners to adopt an ordinance setting
forth procedures pursuant to which officers, employees or other designees of the county may
cover or remove certain graffiti on residential property. (NRS 244.36935) Section 6 of this
bill eliminates certain provisions that the ordinance must contain, including: (1) the
circumstances under which the county may cover or remove such graffiti; and (2) the
requirement that the county pay the cost of covering or removing the graffiti.

Existing law also authorizes a board of county commissioners to adopt an ordinance
setting forth procedures pursuant to which the board or its designee may order an owner of
nonresidential property to cover or remove certain graffiti. (NRS 244.3694) Section 7 of this
bill eliminates certain provisions which: (1) specify that the ordinance must contain certain

procedures fand-provideth h-the-eounty—may ded-bythe
esunty—for-lab d—material =t mﬁ@%&# H and (2) spemfy the
condltlons under which the county [nay COVEr o Temove the graffiti . §
ard—to—provide—that—th = e—the—eraffiti joa | upon—the
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 244 of NRS is hereby amended by adding thereto a
new section to read as follows:

In _a county whose population is less than 15,000, the board of county
commissioners may authorize the use of county equipment on the property of any
local government that is located within the county if:

1. _The board adopts an_ordinance which sets forth its determination_that
such use is in the best interest of the county.

2. _The board and the governing body of the local government enter into an
interlocal agreement providing for the reimbursement of the county for the use of
such equipment and related labor costs.

3. An employee of the county operates the equipment.

4 Sec. 1.5. NRS 244.265 is hereby amended to read as follows:

244265 The boards of county commissioners shall have power and
jurisdiction in their respective counties to make orders respecting the property fof}
within the county . 5
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Sec. 2. NRS 244.273 is hereby amended to read as follows:

244273 The board of county commissioners of each county may authorize
the use of county highway patrols and {saesplews} equipment on private roads if:

1. The board declares an emergency; or

2. The board {deems} adopts an ordinance which sets forth its determination
that such use {te=be} is in the best interest of the county {4

deemsuch-use to-bein-the bestinterest ol the county-unless:
’ < boi L6 . busi ol |

} in the absence of a responsive and responsible

contractor that is licensed to perform the work.
= If the board authorizes the use of a county highway patrol or {srewplewd
equipment on a private road pursuant to this section, the equipment must be
operated by an employee of the county. The board may require the owner of the
road to pay the county {theprevaitingrentalrate} for the use of such equipment
and related labor costs.

Sec. 3. NRS 244.3601 is hereby amended to read as follows:

2443601 1. Notwithstanding the abatement procedures set forth in NRS
244.360 , ter2443605:} a board of county commissioners may, by ordinance_§

(a) Provide for a reasonable means to secure or summarily abate a dangerous
structure or condition that at least three persons who enforce building codes,
housing codes, zoning ordinances or local health regulations, or who are members
of a local law enforcement agency or fire department, determine in a signed, written
statement to be an imminent danger.

(b) Provide for the imposition of civil penalties.

2. Except as otherwise provided in subsection 3, the owner of the property on
which the structure or condition is located must be given reasonable written notice
that is:

(a) If practicable, hand-delivered or sent prepaid by United States mail to the
owner of the property; or

(b) Posted on the property,
= before the structure or condition is so secured. The notice must state clearly that
the owner of the property may challenge the action to secure or summarily abate the
structure or condition and must provide a telephone number and address at which
the owner may obtain additional information.

3. If it is determined in the signed, written statement provided pursuant to
subsection 1 that the structure or condition is an imminent danger and the result of
the imminent danger is likely to occur before the notice and an opportunity to
challenge the action can be provided pursuant to subsection 2, then the structure or
condition which poses such an imminent danger that presents an immediate hazard
may be summarily abated. A structure or condition summarily abated pursuant to
this section may only be abated to the extent necessary to remove the imminent
danger that presents an immediate hazard. The owner of the structure or condition
which is summarily abated must be given written notice of the abatement after its
completion. The notice must state clearly that the owner of the property may seek
judicial review of the summary abatement and must provide an address and
telephone number at which the owner may obtain additional information
concerning the summary abatement.

4. The costs of securing or summarily abating the structure or condition and
any civil penalty that has not been collected from the owner of the property may
be made a special assessment against the real property on which the structure or
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condition is located and may be collected pursuant to the provisions set forth in
subsection 4 of NRS 244.360.
5. Asused in this section |

= i , “imminent danger” means the existence of any structure or
condition that could reasonably be expected to cause injury or endanger the life,
safety, health or property of:

D} (a) The occupants, if any, of the real property on which the structure
or condition is located; or

23} (b) The general public.

Sec. 4. NRS 244.3603 is hereby amended to read as follows:

2443603 1. Each board of county commissioners may, by ordinance, to
protect the public health, safety and welfare of the residents of the county, adopt
procedures pursuant to which the district attorney may file an action in a court of
competent jurisdiction to:

(a) A Seek the abatement of a chronic nuisance that is located or occurring
within the unincorporated area of the county;

(b) £24 If applicable, seek the closure of the property where the chronic
nuisance is located or occurring; and

(c) B4 If applicable, seek civil penalties against the owner of the property
within the unincorporated area of the county and any other appropriate relief.

2. An ordinance adopted pursuant to subsection 1 frust:

_may:
(a) Provide the manner in which the county will recover money expended to
abate the condition on the property if the owner fails to abate the condition.
(b) Provide for the imposition of civil penalties.
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—>54  Any_money expended to _abate the condition on_the property and civil
penalties that have not been collected from the owner of the property may fnet} be

made a special assessment against the property . fpursuant-to-subseetion4-by-the
beard-unless:
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Sec. 5. NRS 244.3605 is hereby amended to read as follows:

2443605 1. Notwithstanding the provisions of NRS 244.360 and 244.3601,
the board of county commissioners of a county may, to abate public nuisances,
adopt by ordinance procedures pursuant to which the board or its designee may
order an owner of property within the county to:

(a) H< Repair, safeguard or eliminate a dangerous structure or condition;

(b) £4 Clear debris, rubbish and refuse which is not subject to the provisions
of chapter 459 of NRS;

(c) B4 Clear weeds and noxious plant growth; or

(d) #+ Repair, clear, correct, rectify, safeguard or eliminate any other public
nuisance as defined in the ordinance adopted pursuant to this section,
= to protect the public health, safety and welfare of the residents of the county.
2. An ordinance adopted pursuant to subsection 1 fmust:} may:

——e}}_Provide the manner in which the county will recover money expended to

abate the public nuisance on the property if the owner fails to abate the public

nuisance.
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___ K} (b) Provide for the imposition of civil penalties Horeach-day-that} if the
B

owner did not abate the Qubhc nuisance .

—4} 3. In addition_to any other reasonable means for recovering money

cxgcndcd by the county to abate the public nuisance and
i i for collecting civil penalties 1mposed pursuant to the

ordinance adopted Qursuant to subsection 1, the expense and civil penalties are a
special assessment against the property upon which the public nuisance is located,

and this special assessment may be collected pursuant to the provisions set forth in
wbsectlon 4 ofNRS 244 360

Sec. 6. NRS 244.36935 is hereby amended to read as follows:

24436935 H-} The board of county commissioners may adopt by ordinance
procedures pursuant to which officers, employees or other designees of the county
may cover or remove graffiti that is:

&)} 1. Placed on the exterior of a fence or wall located on the perimeter of
residential property; and

{éb)} 2 VlSlble from a pubhc rlght-of way
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Sec. 7. NRS 244.3694 is hereby amended to read as follows:
2443694 1. The board of county commissioners of a county may adopt by
ordinance procedures pursuant to which the board or its designee may order an
owner of nonresidential property within the county to cover or remove graffiti that
is:

(a) # Placed on that nonresidential property; and

(b) £4 Visible from a public right-of-way,
= to protect the public health, safety and welfare of the residents of the county and
to prevent blight upon the community.
2. An ordinance adopted pursuant to subsection 1 fmust:} may:

——e}}_Provide the manner in which the county will recover money expended for

labor and materials used to cover or remove the graffiti if the owner fails to cover
or remove the graffiti.

(b) Provide for the.imposg'tion of civil penalties.

—4} In addition to any other reasonable means of recovering money expended
by the county to cover or remove the graffiti, the board may [:
D 1de-th he erine emovine—theo
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——b)Make} make the cost of covering or removing the graffiti and any civil
penalty that has not been collected from the owner of the property a special
assessment against the nonresidential property on which the graffiti was covered or
from which the graffiti was removed.

o ed—mn

Sec. 8. This act becomes effective on January 1, 2014.
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