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SUMMARY—Revises provisions relating to food establishments. 

(BDR 40-935) 
 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to food establishments; revising the definition of 

“food establishment” for purposes of provisions 
regulating such establishments; and providing other 
matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law requires a person to obtain a permit to operate a food 1 
establishment and to comply with various other requirements in the operation of the 2 
food establishment. (NRS 446.870) Existing law defines the term “food 3 
establishment” for those purposes and specifically excludes certain entities from the 4 
definition, including private homes where the food that is prepared or manufactured 5 
in the home is not provided for compensation or other consideration of any kind. 6 
(NRS 446.020) This bill adds to the list of entities that are excluded from the 7 
definition of “food establishment” a cottage food operation that: (1) manufactures 8 
or prepares certain food items for sale; (2) meets certain requirements relating to 9 
the preparation, labeling and sale of those food items; and (3) registers with the 10 
health authority. This bill also prohibits a local government from adopting any 11 
ordinance or other regulation that prohibits a person from preparing food in a 12 
cottage food operation within the person’s private home. 13 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 446 of NRS is hereby amended by adding 1 
thereto a new section to read as follows: 2 
 1.  A cottage food operation which manufacturers or prepares 3 
a food item by any manner or means whatever for sale, or which 4 
offers or displays a food item for sale, is not a “food 5 
establishment” pursuant to paragraph (h) of subsection 2 of NRS 6 
446.020 if each such food item is: 7 
 (a) Sold on the private property of the natural person who 8 
manufactures or prepares the food item or at a location where the 9 
natural person who manufactures or prepares the food item sells 10 
the food item directly to a consumer, including, without limitation, 11 
a farmers’ market licensed pursuant to chapter 244 or 268 of 12 
NRS, flea market, swap meet, church bazaar, garage sale or craft 13 
fair, by means of an in-person transaction that does not involve 14 
selling the food item by telephone or via the Internet; 15 
 (b) Sold to a natural person for his or her consumption and 16 
not for resale; 17 
 (c) Affixed with a label which complies with the federal 18 
labeling requirements set forth in 21 U.S.C. § 343(w) and 9 C.F.R. 19 
Part 317 and 21 C.F.R. Part 101; 20 
 (d) Labeled with “MADE IN A COTTAGE FOOD 21 
OPERATION THAT IS NOT SUBJECT TO GOVERNMENT 22 
FOOD SAFETY INSPECTION” printed prominently on the label 23 
for the food item;  24 
 (e) Prepackaged in a manner that protects the food item from 25 
contamination during transport, display, sale and acquisition by 26 
consumers; and 27 
 (f) Prepared and processed in the kitchen of the private home 28 
of the natural person who manufactures or prepares the food item 29 
or, if allowed by the health authority, in the kitchen of a fraternal 30 
or social clubhouse, a school or a religious, charitable or other 31 
nonprofit organization. 32 
 2.  No local zoning board, planning commission or governing 33 
body of an unincorporated town, incorporated city or county may 34 
adopt any ordinance or other regulation that prohibits a natural 35 
person from preparing food in a cottage food operation. 36 
 3.  Each natural person who wishes to conduct a cottage food 37 
operation must, before selling any food item, register the cottage 38 
food operation with the health authority by submitting such 39 
information as the health authority deems appropriate, including, 40 
without limitation: 41 
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 (a) The name, address and contact information of the natural 1 
person conducting the cottage food operation; and 2 
 (b) If the cottage food operation sells food items under a name 3 
other than the name of the natural person who conducts the 4 
cottage food operation, the name under which the cottage food 5 
operation sells food items. 6 
 4.  The health authority may charge a fee for the registration 7 
of a cottage food operation pursuant to subsection 3 in an amount 8 
not to exceed the actual cost of the health authority to establish 9 
and maintain a registry of cottage food operations. 10 
 5.  The health authority may inspect a cottage food operation 11 
only to investigate a food item that may be deemed to be 12 
adulterated pursuant to NRS 585.300 to 585.360, inclusive, or an 13 
outbreak or suspected outbreak of illness known or suspected to be 14 
caused by a contaminated food item. The cottage food operation 15 
shall cooperate with the health authority in any such inspection. 16 
If, as a result of such inspection, the health authority determines 17 
that the cottage food operation has produced an adulterated food 18 
item or was the source of an outbreak of illness caused by a 19 
contaminated food item, the health authority may charge and 20 
collect from the cottage food operation a fee in an amount that 21 
does not exceed the actual cost of the health authority to conduct 22 
the investigation. 23 
 6.  As used in this section: 24 
 (a) “Cottage food operation” means a natural person who 25 
manufactures or prepares food items in his or her private home or, 26 
if allowed by the health authority, in the kitchen of a fraternal or 27 
social clubhouse, a school or a religious, charitable or other 28 
nonprofit organization, for sale to a natural person for 29 
consumption and whose gross sales of such food items are not 30 
more than $35,000 per calendar year. 31 
 (b) “Food item” means: 32 
  (1) Nuts and nut mixes; 33 
  (2) Candies; 34 
  (3) Jams, jellies and preserves; 35 
  (4) Vinegar and flavored vinegar; 36 
  (5) Dry herbs and seasoning mixes; 37 
  (6) Dried fruits; 38 
  (7) Cereals, trail mixes and granola; 39 
  (8) Popcorn and popcorn balls; or 40 
  (9) Baked goods that: 41 
   (I) Are not potentially hazardous foods; 42 
   (II) Do not contain cream, uncooked egg, custard, 43 
meringue or cream cheese frosting or garnishes; and 44 
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   (III) Do not require time or temperature controls for 1 
food safety. 2 
 Sec. 2.  NRS 446.020 is hereby amended to read as follows: 3 
 446.020  1.  Except as otherwise limited by subsection 2, 4 
“food establishment” means any place, structure, premises, vehicle 5 
or vessel, or any part thereof, in which any food intended for 6 
ultimate human consumption is manufactured or prepared by any 7 
manner or means whatever, or in which any food is sold, offered or 8 
displayed for sale or served. 9 
 2.  The term does not include: 10 
 (a) Private homes, unless the food prepared or manufactured in 11 
the home is sold, or offered or displayed for sale or for 12 
compensation or contractual consideration of any kind; 13 
 (b) Fraternal or social clubhouses at which attendance is limited 14 
to members of the club; 15 
 (c) Vehicles operated by common carriers engaged in interstate 16 
commerce; 17 
 (d) Any establishment in which religious, charitable and other 18 
nonprofit organizations sell food occasionally to raise money or in 19 
which charitable organizations receive salvaged food in bulk 20 
quantities for free distribution, unless the establishment is open on a 21 
regular basis to sell food to members of the general public; 22 
 (e) Any establishment where animals are slaughtered which is 23 
regulated and inspected by the State Department of Agriculture; 24 
 (f) Dairy farms and plants which process milk and products of 25 
milk or frozen desserts which are regulated under chapter 584 of 26 
NRS; [or] 27 
 (g) The premises of a wholesale dealer of alcoholic beverages 28 
licensed under chapter 369 of NRS who handles only alcoholic 29 
beverages which are in sealed containers [.] ; or 30 
 (h) A cottage food operation that meets the requirements of 31 
section 1 of this act with respect to food items as defined in that 32 
section. 33 
 Sec. 3.  This act becomes effective on July 1, 2013. 34 

 
H 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


