Senate Bill No. 58—Committee on Education

CHAPTER..........

AN ACT relating to education; eliminating or modifying certain
restrictions on enrollment by a pupil in a program of distance
education; providing for an additional exemption from the
requirement that an unlicensed employee of a school district
be directly supervised by a licensed employee; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides for the establishment of programs of distance education,
in which instruction is delivered to pupils by means of electronic communication.
(NRS 388.820-388.874) However, existing law authorizes such instruction to be
provided only under specified circumstances. For example, if the board of trustees
of a school district operates an alternative program for the education of pupils at
risk of dropping out of school, it may operate that program through a program of
distance education. (NRS 388.537) A program of independent study for a pupil
may also be offered through a program of distance education. (NRS 389.155)
Certain pupils who are otherwise prohibited from attending public school because
of criminal or disruptive behavior may enroll in a program of distance education.
(NRS 392.264, 392.4642-392.4648, 392.466, 392.467, 392.4675) In summary, a
pupil may enroll in a program of distance education only if the pupil otherwise
qualifies for enrollment in the program under a statute of this kind and satisfies
certain other requirements. (NRS 388.850) Section 2 of this bill deletes those
requirements and provides that a pupil may enroll in a program of distance
education unless the pupil: (1) is not eligible for enrollment or the pupil’s
enrollment is otherwise prohibited by specific statute; (2) fails to satisfy the
conditions for enrollment established by the State Board of Education by
regulation; or (3) fails to satisfy the requirements of the program itself.

Before a pupil may enroll full-time or part-time in a program of distance
education provided by a school district other than the district in which the pupil
resides, existing law requires the pupil to obtain the written permission of the board
of trustees of the pupil’s home district. (NRS 388.854) Section 3 of this bill
eliminates this requirement for such a pupil who wishes to enroll on a part-time
basis. In cases where the trustees’ written permission continues to be required,
section 3 requires that permission be granted unless, pursuant to section 2 of this
bill, the pupil does not qualify to participate in the program.

Existing law generally requires that an unlicensed employee of a school district
be directly supervised by a licensed employee in performing any instructional
duties unless an exemption is granted by the Superintendent of Public Instruction.
(NRS 391.273) Section 5 of this bill authorizes the Superintendent to grant such an
exemption in the case of an unlicensed employee who is supervising pupils
attending a course of distance education while the pupils receive instruction from a
licensed employee remotely, through electronic means.

Other limitations on enrollment in a program of distance education are
established by existing law. For example, a pupil who is enrolled in private school
or is homeschooled may not participate in a program of distance education
provided by a school district or charter school. (NRS 388.850) These limitations are
not affected by this bill.
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EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 388.829 is hereby amended to read as follows:
388.829 “Program of distance education” means a program
comprised of one or more courses of distance education . fthat-is

Sec 2 NRS 388 850 is hereby amended to read as follows
388.850 1. A pupil may enroll in a program of distance

(a) Pursuant to this section or other specific statute, the pupil
is not eligible for enrollment or the pupil’s enrollment is otherwise
prohibited;
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(b) The pupil fails to satisfy the qualifications and conditions
for enrollment Hn—a-program-of-distance—edueation} adopted by the
State Board pursuant to NRS 388.874 |
—34; or

(c) The pupil fails to satisfy the requirements of the program
of distance education.

2. A child who is exempt from compulsory attendance and is
enrolled in a private school pursuant to chapter 394 of NRS or is
being homeschooled is not eligible to enroll in or otherwise attend a
program of distance education, regardless of whether the child is
otherwise eligible for enrollment pursuant to subsection 1.

1} 3. If a pupil who is prohibited from attending public
school pursuant to NRS 392.264 enrolls in a program of distance
education, the enrollment and attendance of that pupil must comply
with all requirements of NRS 62F.100 to 62F.150, inclusive, and
392.251 to 392.271, inclusive.

Sec. 3. NRS 388.854 is hereby amended to read as follows:

388.854 1. moeesieerhemeiie ceenided i bl snlsotion
befere} Before a pupil may enroll full-time fer—part-time} in a
program of distance education that is provided by a school district
other than the school district in which the pupil resides, the pupil
must obtain the written permission of the board of trustees of the
school district in which the pupil resides. Before a pupil who is
enrolled in a public school of a school district may enroll part-time
in a program of distance education that is provided by a charter
school, the pupil must obtain the written permission of the board of
trustees of the school district in which the pupil resides. Except as
otherwise provided in NRS 388.850 or other specific statute, a
board of trustees from whom permission is requested pursuant to
this subsection shall grant the requested permission.

2. A pupil who enrolls part-time in a program of distance
education that is provided by a school district other than the
school district in which the pupil resides or enrolls full-time in a
program of distance education that is provided by a charter school is
not required to obtain the approval of the board of trustees of the
school district in which the pupil resides.

24 3. If the board of trustees of a school district grants
permission pursuant to subsection 1, the board of trustees shall enter
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into a written agreement with the board of trustees or governing
body, as applicable, that provides the program of distance education.
A separate agreement must be prepared for each year that a pupil
enrolls in a program of distance education. If permission is granted
pursuant to subsection 1, the written agreement required by this
subsection is not a condition precedent to the pupil’s enrollment in
the program of distance education.

Sec. 4. NRS 388.874 is hereby amended to read as follows:

388.874 1. The State Board shall adopt regulations that
prescribe:

(a) The process for submission of an application by a person or
entity for inclusion of a course of distance education on the list
prepared by the Department pursuant to NRS 388.834 and the
contents of the application;

(b) The process for submission of an application by the board of
trustees of a school district, the governing body of a charter school
or a committee to form a charter school to provide a program of
distance education and the contents of the application;

(c) The qualifications and conditions for enrollment that a pupil
must satisfy to enroll in a program of distance education, consistent
with NRS 388.850 {} and any other applicable statute;

(d) A method for reporting to the Department the number of
pupils who are enrolled in a program of distance education and the
attendance of those pupils;

(e) The requirements for assessing the achievement of pupils
who are enrolled in a program of distance education, which must
include, without limitation, the administration of the achievement
and proficiency examinations required pursuant to NRS 389.015 and
389.550; and

(f) A written description of the process pursuant to which the
State Board may revoke its approval for the operation of a program
of distance education.

2. The State Board may adopt regulations as it determines are
necessary to carry out the provisions of NRS 388.820 to 388.874,
inclusive.

Sec. 5. NRS 391.273 is hereby amended to read as follows:

391.273 1. Except as otherwise provided fin—subseetions—4
and—10} this section and except for persons who are supervised
pursuant to NRS 391.096, the unlicensed personnel of a school
district must be directly supervised by licensed personnel in all
duties which are instructional in nature. To the extent practicable,
the direct supervision must be such that the unlicensed personnel are
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in the immediate location of the licensed personnel and are readily
available during such times when supervision is required.

2. Unlicensed personnel who are exempted pursuant to
subsection 4, § or 6 must be under administrative supervision when
performing any duties which are instructional in nature.

3. Unlicensed personnel may temporarily perform duties under
administrative supervision which are not primarily instructional in
nature.

4. Except as otherwise provided in subsection {55} 7, upon
application by a superintendent of schools, the Superintendent of
Public Instruction may grant an exemption from the provisions of
subsection 1 |Fhe} pursuant to subsection 5 or 6.

5. Except as otherwise provided in subsection 6, the
Superintendent shall not grant an exemption from the provisions of
subsection 1 unless:

(a) The duties are within the employee’s special expertise or
training;

(b) The duties relate to the humanities or an elective course of
study, or are supplemental to the basic curriculum of a school;

(¢) The performance of the duties does not result in the
replacement of a licensed employee or prevent the employment of a
licensed person willing to perform those duties;

(d) The secondary or combined school in which the duties will
be performed has less than 100 pupils enrolled and is at least 30
miles from a school in which the duties are performed by licensed
personnel; and

(e) The unlicensed employee submits his or her fingerprints for
an investigation pursuant to NRS 391.033.

1514 6. Upon application by a superintendent of schools, the
Superintendent of Public Instruction may grant an exemption
from the provisions of subsection 1 if:

(a) The duties of the unlicensed employee relate to the
supervision of pupils attending a course of distance education
provided pursuant to NRS 388.820 to 388.874, inclusive, while the
pupils are receiving instruction from a licensed employee remotely
through any electronic means of communication; and

(b) The unlicensed employee submits his or her fingerprints
for an investigation pursuant to NRS 391.033.

7. The exemption authorized by subsection 4, 5 or 6 does not
apply to a paraprofessional if the provisions of 20 U.S.C. § 6319
and the regulations adopted pursuant thereto require the
paraprofessional to be directly supervised by a licensed teacher.
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t6-} 8. The Superintendent of Public Instruction shall file a
record of all exempt personnel with the clerk of the board of trustees
of each local school district, and advise the clerk of any changes
therein. The record must contain:

(a) The name of the exempt employee;

(b) The specific instructional duties the exempt employee may
perform;

(¢) Any terms or conditions of the exemption deemed
appropriate by the Superintendent of Public Instruction; and

(d) The date the exemption expires or a statement that the
exemption is valid as long as the employee remains in the same
position at the same school.

7~} 9. The Superintendent of Public Instruction may adopt
regulations prescribing the procedure to apply for an exemption
pursuant to this section and the criteria for the granting of such
exemptions.

-} 10. Except in an emergency, it is unlawful for the board of
trustees of a school district to allow a person employed as a
teacher’s aide to serve as a teacher unless the person is a legally
qualified teacher licensed by the Superintendent of Public
Instruction. As used in this subsection, “emergency” means an
unforeseen circumstance which requires immediate action and
includes the fact that a licensed teacher or substitute teacher is not
immediately available.

19} 11. If the Superintendent of Public Instruction determines
that the board of trustees of a school district has violated the
provisions of subsection {&;} 10, the Superintendent shall take such
actions as are necessary to reduce the amount of money received by
the district pursuant to NRS 387.124 by an amount equal to the
product when the following numbers are multiplied together:

(a) The number of days on which the violation occurred;

(b) The number of pupils in the classroom taught by the
teacher’s aide; and

(¢) The number of dollars of basic support apportioned to the
district per pupil per day pursuant to NRS 387.1233.

HO4 12. The provisions of this section do not apply to
unlicensed personnel who are employed by the governing body of a
charter school, unless a paraprofessional employed by the governing
body is required to be directly supervised by a licensed teacher
pursuant to the provisions of 20 U.S.C. § 6319 and the regulations
adopted pursuant thereto.

Sec. 6. This act becomes effective upon passage and approval.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


