2015 Session (78th) A SB177 111

Amendment No. 111

Senate Amendment to Senate Bill No. 177 (BDR 40-512)
Proposed by: Senate Committee on Health and Human Services

Amends: Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [ | Concurredtn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) Feeksmke%hfeugh is deleted language in the original bill; (4)

B #gh is language proposed to be deleted in this amendment;
(5) orange duuble underlining is deleted language in the original bill proposed to be
retained in this amendment.

EWR/RBL Date: 4/6/2015

S.B. No. 177—Allows a person to designate a caregiver when admitted to a
hospital or in an advance directive. (BDR 40-512)

Page 1 of 8




OO NRWN—

10

Senate Amendment No. 111 to Senate Bill No. 177 Page 2

SENATE BILL NO. 177-COMMITTEE ON
HEALTH AND HUMAN SERVICES

FEBRUARY 19,2015

Referred to Committee on Health and Human Services

SUMMARY—Allows a person to des1gnate a careglver when admitted to a
hospital . an-adsa (BDR 40-512)

FISCAL NOTE:  Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to public health; authorizing certain persons to designate a
caregiver for a {persen} patient in certain circumstances; requiring a
hospital to provide an opportunity for a patient who is admitted as an
inpatient or certain other persons to designate a caregiver for the
patient; requiring a hospital to attempt to provide certain notification,
information and training to a caregiver before taking certain actions
concerning a patient; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

{E‘ 1ats 1 3 " £ FaEey £ daal 41 d d i '™

o s ¢ £ *L L ich M ,l £.1. £ .IT\TDC 162 A 7[\/\
1£‘7A 0((\ /I/Il'\ 2 /1/1(‘! ((\'I 4 nD 400 /1 NR /I’I \ (N 41 | Sectlon 7%%:%-4%Ofthls blll
{-ﬂa%%n%e} authorizes a @eﬁeﬂ% patlent, a legal representatlve of a {persent patient who is
incompetent or a parent or guardian of a fpessen} patlent who i isa mmor to designate fene-es

a caregiver for the {persen—(-n-an-adve veer+23} patient upon

admission of the {persen} patlent to a hospltal as an 1npat1ent Sectlon 7 authorizes the

designation of another caregiver if the person originally designated is unable or

unwilling to perform his or her duties. Section 7 also provides that a person is under no

obligation to a patient solely because the person has been designated as a caregiver for
the patient.

Section 8 of this bill requlres a hospital to provide the opportunity to designate fene-es
more—earegivers} a careglver for 4 the patlent to: (1) a patlent who is admitted to the
hospital as an inpatient_; fesd=h
direetives} (2) a legal representative of such a patlent who is 1ncompetent or (3)a parent or
guardian of such a patient who is a minor. Section 8 also requires a hospital to provide a
patient who was unconscious or otherwise incompetent upon admission but regains
competence while an inpatient at the hospital with an opportunity to designate
erher} a caregiver. Section 9 of this bill requires a hospital to record the designation of a
caregiver or declination to do so in the medical record of the patient.

Federal regulations provide that certain health information concerning a patient can only
be released by a health care facility in certain circumstances. (45 C.F.R. § 164.502(a)) Federal
regulations authorize the release of health information relevant to the care of a patient to a
person designated by the patient or the patient’s representative. (45 C.F.R. § 164.510(b)(1)(i))
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If a patient has a designated caregiver, section 9 requires a hospital to request the written
consent of the patient, the representative of the patient or the parent or guardian of the patient,
as applicable, to release medical information to the caregiver {4} if such consent is required
by federal or state law.

If a patient provides such consent, sections 10 and 11 of this bill require a hospital to
attempt to notify a caregiver of the planned discharge or transfer of the patient and attempt to
provide the caregiver with certain information and training concerning aftercare for the
patient. Section 12 of this bill requires a hospital to proceed with the planned discharge or
transfer of the patient if the hospital is not successful in providing this notification,
information and training to the caregiver. Section 13 of this bill provides that a hospital is not
liable for aftercare provided improperly or not provided by the caregiver.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 449 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 14, inclusive, of this act.

Sec. 2. As used in sections 2 to 14, inclusive, of this act, unless the context
otherwise requires, the words and terms def ined in sections 3 to 6, inclusive, of
this act have the meamngs ascrtbed to them in those sectwns

Sec. 3. Eddvanee—direet e has the nre irE— aseribed—to—it—in—NK
4499057 (Deleted bv amendment)

Sec. 4. “Aftercare” means care or assistance that is provided to a patient
after the patient is discharged following inpatient treatment at a hospital.

Sec. 5. “Caregiver” means a person designated as such pursuant to section
7 of this act, including, without limitation, a relative, spouse, partner, foster
parent, friend or neighbor.

Sec. 6. “Representative of the patient” means a legal guardian of the
patient, a person designated by the patient to make decisions governing the
withholding or withdrawal of life-sustaining treatment pursuant to NRS 449.600
or a person given power of attorney to make decisions concerning health care for
the patient pursuant t0 NRS I 62A 700 1o 162A4.860, inclusive.

Sec. 7. 1. st A caregiver may be designated for a
{persont patient by:

(a) The fpersont patient if he or she is 18 years of age or older and of sound
mind;

(b) The representative of the {perseni patient if the fpersorf patient is 18
years of age or older and incompetent; or

(c) The parent or legal guardian of the {personf patient if the fpersownt
patient is less than 18 years of age.

2. A {perseni patient descrtbed in subsectlon 1 may have_a_caregiver
designated for him or her fo# 6
——a)—Uponthef upon admtsston fé_#t#ﬁﬁ%ﬂﬁjl to a hospital as an inpatient in
the manner descrtbed in sectwn 8 of this act . e+

3 {?471 !Lcaregtver L e ed-o#f is unable or unwilling to perform
the duties of a caregiver, the destgnatwn of that person as a caregiver may be

removed and a new caregiver may be fadded-at-anytinef designated by:
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(a) The fpersent patient if he or she is 18 years of age or older and of sound
mind;

(b) The representative of the fperserni patient if the {perseni patient is 18
years of age or older and incompetent; or

(¢) The parent or legal guardian of the {persewni patient if the {personf
patient is less than 18 years of age.

4. A caregiver is under no obligation to a {persorf patient solely because the
{persens] patient, the representative of the fperseni patient or the parent or
guardian of the {persewn patient has designated the caregiver pursuant to this
section.

Sec 8. 1 After admtttmg a pattent Ho :
es edtn—an—cdvean ve} as an mpattent and before dtschargmg the
pattent, a hospttal shall pr0v1de the opportunity to designate fewe—er—sore
earegivers] a caregiver for the pattent to:

(a) The patient if he or she is 18 years of age or older and of sound mind;

(b) The representative of the patient if the patient is 18 years of age or older
and incompetent; or

(¢c) The parent or legal guardian of the patient if the patient is less than 18
years of age.

2 Ifaputlent o s 3332 o oo o hoeir dociai afod o Jrscr3a o
direetivef is unconscious or 0therwzse tncompetent upon admtsswn to a hospttal
as an inpatient and later regains competence while he or she is an inpatient at the
hospital, the hospital shall, after the patient regatns competence, provtde the
pattent with the opportumty to destgnate 6 4 e
caregtver as-be eeb ese

Sec 9 1. Ifa fe i H—t :
5 : ro—is—crci ] or—the pattent the
representattve of ft#e} _pattent or the parent or guardtan of fs#elt a patient
designates fer—ehanges] a caregiver pursuant to section 8 of this act £} or
changes a caregiver pursuant to section 7 of this act, the hospital shall:

(a) Record the designation or change of the caregiver, the relationship of the
caregiver to the patient and the name, telephone number and address of the
caregiver in the medical record of the patient; and

(b) Regitestt If required by the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, and any regulations adopted
pursuant thereto or any other federal or state law, request the written consent of
the patient, the representative of the patient or the parent or guardian of the
pattent, as appllcable, to release medtcal mformatwn to the caregtver in

manner that wmpltea with the appltcable Iaws

2. If a patient, the representative of a patient or the parent or guardian of a
patient declines to designate a caregiver after being given the opportunity to do so
pursuant to section 8 of this act, the hospital shall record the declination in the
medical record of the patient.

Sec. 10. If a patient, the representative of a patient or the parent or
guardian of a patient has provided consent for the hospital to release medical
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information to a caregiver pursuant to subsection 1 of section 9 of this act, the
hospital shall, before the patient is discharged or transferred to another facility,
attempt to notify the caregiver of the planned discharge or transfer.

Sec. 11. If a patient, the representative of a patient or the parent or
guardian of a patient has provided consent for a hospital to release medical
information to a caregiver pursuant to subsection 1 of section 9 of this act, the
hospital shall, before the patient is discharged other than to a facility licensed
pursuant to this chapter:

1.  Attempt to provide the caregiver with a discharge plan. A discharge plan
must include, without limitation:

(a) The name and contact information of the caregiver;

(b) A description of all necessary aftercare, including, without limitation, any
requirements to maintain the ability of the patient to reside at home; and

(c) Contact information for:

(1) Any providers of health care, community resources or other providers
of services necessary to carry out the discharge plan; and

(2) An employee of the hospital who will be available before the patient is
dzvcharged to answer questwns concernlng the dtscharge plan . fand

2. Attempt to consult w1th the careglver, in person or using video
technology , f« 9 : versf concerning the aftercare set forth in
the discharge plan Such consultatton must include, without limitation:

(a) A demonstration of the aftercare set forth in the discharge plan,
performed by L ed-byf an approprmte member of the hospltal f—'

staff in a culturally and

Itngntstlcally approprtate manner, and
(b) An opportunity for the caregiver to ask questions concerning the

aftercare_%d

Sec. 12. 1 A hospltal shall document in the medlcal record of the patient:

(a) The attempt or completion of any actions required pursuant to section 10
or 11 of this act;

(b) Any instructions given pursuant to section 11 of this act; and

(c) The date and time at which such instructions were given.

2. If a hospital is unable to reach a caregiver after attempting to provide
any information pursuant to section 10 or 11 of this act, the hospital must
proceed with the discharge or transfer of the patient as scheduled.

Sec. 13. A hospital or an employee or contractor of a hospital that acts in
compliance with sections 2 to 14, inclusive, of this act is not liable for any
aftercare that is provlded tmproperly or not provtded bya careglver

Sec 14. p 6 p
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Sec. 18.
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