2015 Session (78th) A SB210 630

Amendment No. 630

Senate Amendment to Senate Bill No. 210 (BDR 40-1132)
Proposed by: Senate Committee on Health and Human Services

Amendment Box: Replaces Amendment No. 390.

Amends: Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

" Adoption of this amendment will ADD a 2/3s majority vote requirement for final passage of S.B. 210 (§ 1).

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln [ ] Not [] | ConcurredIn []  Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment; (3) Feek@&ﬂee%hfeugh is deleted language in the original bill; (4)

eeh is language proposed to be deleted in this amendment;
(5) orange duuhle underlining is deleted language in the original bill proposed to be
retained in this amendment.

AMI/JRS Date: 4/20/2015

S.B. No. 210—Revises provisions relating to inspections of certain medical
facilities and offices. (BDR 40-1132)
(R LT

Page 1 of 11 * A SB210




ORI NP WN—

10

Senate Amendment No. 630 to Senate Bill No. 210 Page 2

SENATE BILL NO. 210-COMMITTEE ON FINANCE

MARCH 4,2015

Referred to Committee on Health and Human Services

SUMMARY—Revises provisions relating to i ain} medical
facilities and {effees} facilities for the dependent.
(BDR 40-1132)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to public health; requiring the Division of Public and Behavioral
Health of the Department of Health and Human Serv1ces to {oe;ﬁoe%&he

adopt regulatlons to establish a gradmg svstem for medlcal
facilities and facilities for the dependent; requiring the Division_,
under_certain clrcumstances, to reduce certaln fees for feertain}
those facilities_; fand s} and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:
Existing law authorizes the Division of Public and Behavioral Health of the Department
of Health and Human Services to charge and collect a fee for a llcense to operate a medical

fa0111ty or fac111ty for the dependent in th1s State_. {and-te-charge-and £ permit
£a £5. For—t 4 n=t:-s=t=h : £ 1

anesth '“, i dati deep-sedation Ex1st1ng law also authorizes the DlVlSlOIl to

inspect and investigate such fa0111t1es to ensure that the facilities are in compliance with

certain federal and state laws, regulations and standards %Eu% - tine] =

Cu alats A £ Eh 4+ o fF 5 41 4 t’h v b u o . T

d dats | M 1 4 £ ﬁl“ lat v tq 4 L tad 11

Qﬁ% (NRS 449 0307 449. 050 449 080, 449 089 449 131, 449. 132_)_{=-4=49.=-4%é-4-49;

449\ 1f £

Disision-thatisreq i=r = ‘* t=iﬂ laswe—seet: ”‘ Sectlon 1 0fth1s b111 requlres the D1v1510n
=4 ¢ *%@#&* e periodi B Fthefaeilitaflertheoxn
e—peried=whichdis-equalt = half the-usualperiod-betws i 4 t=h&t=|-16
1rad | 1 hinl l 1ad M 1rad L C A 11
= ¢ 5 4 4 - 4 ﬂ% B %h 4
lat hich horter—and "’" to establish a grading svstem for medlcal facilities

and facilities for the dependent. Sectlon 1 also provides that the regulations must require
the Division to reduce by 25 percent the fee for the next consecutive renewal of the license of
£

the facility § tion—3—ofthi ts—forth-similar o £ cical—cent
aﬁk lot J‘r gs’“ 'C‘L“ £ }’LJ ‘ul‘u 141 VL‘ o - G df It : P SECEEY
to-offerpatientsth fo i thesias dat deep-sedatien if the

facility receives a grade of A on two consecutive inspections by the Division.
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Senate Amendment No. 630 to Senate Bill No. 210 Page 3

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1 Chapter 449 of NRS is hereby amended by adding thereto {ke
: 2 aetl a new section to read as

follows.
The Division shall adopt regulations establishing a grading system of A, B, C

or D, with A being the highest rating for each medical facility and facility for the
dependent. The regulations must:

1.  Require a survey of each medical facility and facility for the dependent.

2. _Establish the criteria_for evaluating deficiencies of a medical facility or
facility for the dependent by the type of provider, inspection criteria and duration

or frequency of the deficiency.

3.  Require each medical facility or facility for the dependent that receives a
grade of C or D to apply to be resurveyed and to submit with the application for
resurvey a fee in an amount prescribed by the Division by regulation.

4. _Authorize each medical facility or facility for the dependent that receives
a grade of B to apply to be resurveyed and to submit with the application for
resurvey a fee in an amount prescribed by the Division by regulation.

5.  Require the Division to reduce by 25 percent the amount of the fee
charged by the Division for the next consecutive renewal of the license of the
facility pursuant to NRS 449.089 if the medical facility or facility for the

dependent receives a grade of A on two concurrent inspections by the Division.
6. Require the fee for the renewal of a license of a medical facility or facility
for the dependent that received a reduction in_fee pursuant to subsection 5, to

revert back to the amount of the original fee for the renewal of the license of the

facility pursuant to NRS 449 089 lf the factlttv fatls to mamtam a ,qrade of A
Sec 2 —A : e 4
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Senate Amendment No. 630 to Senate Bill No. 210 Page 5

Sec. 4. NRS 449.0301 is hereby amended to read as follows:

449.0301 The provisions of NRS 449.030 to 449.2428, inclusive, and section
{2} 1 of this act do not apply to:

1. Any facility conducted by and for the adherents of any church or religious
denomination for the purpose of providing facilities for the care and treatment of
the sick who depend solely upon spiritual means through prayer for healing in the
practice of the religion of the church or denomination, except that such a facility
shall comply with all regulations relative to sanitation and safety applicable to other
facilities of a similar category.

2. Foster homes as defined in NRS 424.014.

3. Any medical facility or facility for the dependent operated and maintained
by the United States Government or an agency thereof.

Sec. 5. NRS 449.0302 is hereby amended to read as follows:

449.0302 1. The Board shall adopt:

(a) Licensing standards for each class of medical facility or facility for the
dependent covered by NRS 449.030 to 449.2428, inclusive, and section {2} 1 of
this act and for programs of hospice care.

(b) Regulations governing the licensing of such facilities and programs.

(c) Regulations governing the procedure and standards for granting an
extension of the time for which a natural person may provide certain care in his or
her home without being considered a residential facility for groups pursuant to NRS
449.017. The regulations must require that such grants are effective only if made in
writing.

(d) Regulations establishing a procedure for the indemnification by the
Division, from the amount of any surety bond or other obligation filed or deposited
by a facility for refractive surgery pursuant to NRS 449.068 or 449.069, of a patient
of the facility who has sustained any damages as a result of the bankruptcy of or
any breach of contract by the facility.

(e) {Any} Except as otherwise provided in section {2} 1 of this act, any other
regulations as it deems necessary or convenient to carry out the provisions of NRS
449.030 to 449.2428, inclusive -}, and section {2} 1 of this act.

2. The Board shall adopt separate regulations governing the licensing and
operation of:

(a) Facilities for the care of adults during the day; and

(b) Residential facilities for groups,
= which provide care to persons with Alzheimer’s disease.

3. The Board shall adopt separate regulations for:

(a) The licensure of rural hospitals which take into consideration the unique
problems of operating such a facility in a rural area.

(b) The licensure of facilities for refractive surgery which take into
consideration the unique factors of operating such a facility.

(c) The licensure of mobile units which take into consideration the unique
factors of operating a facility that is not in a fixed location.

4. The Board shall require that the practices and policies of each medical
facility or facility for the dependent provide adequately for the protection of the
health, safety and physical, moral and mental well-being of each person
accommodated in the facility.

5. In addition to the training requirements prescribed pursuant to NRS
449.093, the Board shall establish minimum qualifications for administrators and
employees of residential facilities for groups. In establishing the qualifications, the
Board shall consider the related standards set by nationally recognized
organizations which accredit such facilities.



[ T S e e T e Y S U Gy Sy
SOOI N WNN—LOOOIANNREWN —

NN SN SR )
AW —

[SSRVSRUSRUSRULE (SN (O 1 (Sl (Sl ]
APULWN—OOAINWN

[FSRVS USROS RUS]
\O 00O\

Pl i i =
OO N WLWN—O

[ R NV
N— O

Senate Amendment No. 630 to Senate Bill No. 210 Page 6

6. The Board shall adopt separate regulations regarding the assistance which
may be given pursuant to NRS 453.375 and 454.213 to an ultimate user of
controlled substances or dangerous drugs by employees of residential facilities for
groups. The regulations must require at least the following conditions before such
assistance may be given:

(a) The ultimate user’s physical and mental condition is stable and is following
a predictable course.

(b) The amount of the medication prescribed is at a maintenance level and does
not require a daily assessment.

(c) A written plan of care by a physician or registered nurse has been
established that:

(1) Addresses possession and assistance in the administration of the
medication; and

(2) Includes a plan, which has been prepared under the supervision of a
registered nurse or licensed pharmacist, for emergency intervention if an adverse
condition results.

(d) The prescribed medication is not administered by injection or
intravenously.

(e) The employee has successfully completed training and examination
approved by the Division regarding the authorized manner of assistance.

7. The Board shall adopt separate regulations governing the licensing and
operation of residential facilities for groups which provide assisted living services.
The Board shall not allow the licensing of a facility as a residential facility for
groups which provides assisted living services and a residential facility for groups
shall not claim that it provides “assisted living services” unless:

(a) Before authorizing a person to move into the facility, the facility makes a
full written disclosure to the person regarding what services of personalized care
will be available to the person and the amount that will be charged for those
services throughout the resident’s stay at the facility.

(b) The residents of the facility reside in their own living units which:

(1) Except as otherwise provided in subsection 8, contain toilet facilities;

(2) Contain a sleeping area or bedroom; and

(3) Are shared with another occupant only upon consent of both occupants.

(c) The facility provides personalized care to the residents of the facility and
the general approach to operating the facility incorporates these core principles:

(1) The facility is designed to create a residential environment that actively
supports and promotes each resident’s quality of life and right to privacy;

(2) The facility is committed to offering high-quality supportive services
that are developed by the facility in collaboration with the resident to meet the
resident’s individual needs;

(3) The facility provides a variety of creative and innovative services that
emphasize the particular needs of each individual resident and the resident’s
personal choice of lifestyle;

(4) The operation of the facility and its interaction with its residents
supports, to the maximum extent possible, each resident’s need for autonomy and
the right to make decisions regarding his or her own life;

(5) The operation of the facility is designed to foster a social climate that
allows the resident to develop and maintain personal relationships with fellow
residents and with persons in the general community;

(6) The facility is designed to minimize and is operated in a manner which
minimizes the need for its residents to move out of the facility as their respective
physical and mental conditions change over time; and
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Senate Amendment No. 630 to Senate Bill No. 210 Page 7

(7) The facility is operated in such a manner as to foster a culture that
provides a high-quality environment for the residents, their families, the staff, any
volunteers and the community at large.

8. The Division may grant an exception from the requirement of subparagraph
(1) of paragraph (b) of subsection 7 to a facility which is licensed as a residential
facility for groups on or before July 1, 2005, and which is authorized to have 10 or
fewer beds and was originally constructed as a single-family dwelling if the
Division finds that:

(a) Strict application of that requirement would result in economic hardship to
the facility requesting the exception; and

(b) The exception, if granted, would not:

(1) Cause substantial detriment to the health or welfare of any resident of
the facility;

(2) Result in more than two residents sharing a toilet facility; or

(3) Otherwise impair substantially the purpose of that requirement.

9. The Board shall, if it determines necessary, adopt regulations and
requirements to ensure that each residential facility for groups and its staff are
prepared to respond to an emergency, including, without limitation:

(a) The adoption of plans to respond to a natural disaster and other types of
emergency situations, including, without limitation, an emergency involving fire;

(b) The adoption of plans to provide for the evacuation of a residential facility
for groups in an emergency, including, without limitation, plans to ensure that
nonambulatory patients may be evacuated,;

(c) Educating the residents of residential facilities for groups concerning the
plans adopted pursuant to paragraphs (a) and (b); and

(d) Posting the plans or a summary of the plans adopted pursuant to paragraphs
(a) and (b) in a conspicuous place in each residential facility for groups.

10. The regulations governing the licensing and operation of facilities for
transitional living for released offenders must provide for the licensure of at least
three different types of facilities, including, without limitation:

(a) Facilities that only provide a housing and living environment;

(b) Facilities that provide or arrange for the provision of supportive services for
residents of the facility to assist the residents with reintegration into the community,
in addition to providing a housing and living environment; and

(c) Facilities that provide or arrange for the provision of alcohol and drug
abuse programs, in addition to providing a housing and living environment and
providing or arranging for the provision of other supportive services.
= The regulations must provide that if a facility was originally constructed as a
single-family dwelling, the facility must not be authorized for more than eight beds.

11. As used in this section, “living unit” means an individual private
accommodation designated for a resident within the facility.

Sec. 6. NRS 449.050 is hereby amended to read as follows:

449.050 1. {Eaech} Except as otherwise provided in section {2} 1 of this act,
each application for a license must be accompanied by such fee as may be
determined by regulation of the Board. The Board may, by regulation, allow or
require payment of a fee for a license in installments and may fix the amount of
each payment and the date that the payment is due.

2. {Fhel Except as otherwise provided in section {2} 1 of this act, the fee
imposed by the Board for a facility for transitional living for released offenders
must be based on the type of facility that is being licensed and must be calculated to
produce the revenue estimated to cover the costs related to the license, but in no
case may a fee for a license exceed the actual cost to the Division of issuing or
renewing the license.
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Senate Amendment No. 630 to Senate Bill No. 210 Page 8

3. If an application for a license for a facility for transitional living for
released offenders is denied, any amount of the fee paid pursuant to this section that
exceeds the expenses and costs incurred by the Division must be refunded to the
applicant.

Sec. 7. NRS 449.131 is hereby amended to read as follows:

449.131 1. Any authorized member or employee of the Division may enter
and inspect any building or premises at any time to secure compliance with or
prevent a violation of any provision of NRS 449.030 to 449.245, inclusive -}, and
section {2f 1 of this act.

2. The State Fire Marshal or a designee of the State Fire Marshal shall, upon
receiving a request from the Division or a written complaint concerning compliance
with the plans and requirements to respond to an emergency adopted pursuant to
subsection 9 of NRS 449.0302:

(a) Enter and inspect a residential facility for groups; and

(b) Make recommendations regarding the adoption of plans and requirements
pursuant to subsection 9 of NRS 449.0302,
= to ensure the safety of the residents of the facility in an emergency.

3. The {Exeept-as—othemvise—provided—in—seetion—2—ofthisaet—thel Chief

Medical Officer or a designee of the Chief Medical Officer shall enter and inspect
at least annually each building or the premises of a residential facility for groups to
ensure compliance with standards for health and sanitation.

4. An authorized member or employee of the Division shall enter and inspect
any building or premises operated by a residential facility for groups within 72
hours after the Division is notified that a residential facility for groups is operating
without a license.
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5 gDeleted by

w)
Sec. 14. This act becomes effective fenduly152045 ¢

1. Upon passage and approval for the purposes of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. On October 1, 2015, for all other purposes.




