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THE SEVENTY-SECOND DAY

CARSON CITY (Tuesday), April 14, 2015

Senate called to order at 12:29 p.m.
President Hutchison presiding.
Roll called.

All present.

Prayer by Rabbi Evon J. Yakar.

Thank You for Your service to this State of Nevada; and, thank You for the honor of sharing
these words of blessing.

The sages of the Jewish tradition debate how we can determine when morning has arrived.
One claims it is when one can distinguish blue from white. Another states it is when you can
differentiate between a wolf and a dog. After more debate, a great sage, Rabbi Akiva, settles the
question and says, "When one can identify a friend."

While differences of opinion often divide us and those we represent, awareness that we have a
bond is, and must be foremost in our work. For we all have something in common, each of us is
endowed with a soul and while they are all unique, we bear the signature of being human. This
charges us to ensure we care for all those who put their trust in us. May we honor this bond that
makes us human by recognizing this reality.

Tomorrow, Wednesday, April 15th, is Yom Ha Shoah. The day in the Jewish tradition we
remember the terrors of the Holocaust. A time when our fellow human beings failed to recognize
and identify friends and when the human race failed to honor the souls with which each of us is
endowed. With all of my being, I pray that this kind of past remains securely there, in the past.
And, that the time when we recognize and identify all the differences among this State as being
part of the magnificent tapestry that is Nevada, the United States and the human race remains
into our future.

I pray that this Legislative Body continues to ensure that the souls within each of us fulfills its
mission in securing a healthy, tolerant and prosperous future. Among the morning prayers in
Judaism we say, I am grateful before the Living and Eternal God, who has returned to me my
soul in mercy.

May each of us be grateful for the souls that make us unique and treasure the charge to honor
that soul in every other we encounter, represent and with whom we share this great State of
Nevada.

AMEN.

Pledge of Allegiance to the Flag.

By previous order of the Senate, the reading of the Journal is dispensed
with, and the President and Secretary are authorized to make the necessary
corrections and additions.

REPORTS OF COMMITTEES
Mpr. President:

Your Committee on Commerce, Labor and Energy, to which were referred Senate Bills
Nos. 153, 242, 246, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

JAMES A. SETTELMEYER, Chair

Mpr. President:

Your Committee on Government Affairs, to which were referred Senate Bills Nos. 477, 478,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

PETE GOICOECHEA, Chair
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Mpy. President:

Your Committee on Health and Human Services, to which was referred Senate Bill No. 501,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JOSEPH P. HARDY, Chair

Mr. President:

Your Committee on Judiciary, to which were referred Senate Bills Nos. 60, 197, 264, 442,
443, 444, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

GREG BROWER, Chair

Mpr. President:

Your Committee on Legislative Operations and Elections, to which was referred Senate Bill
No. 104, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

PATRICIA FARLEY, Chair

My. President:

Your Committee on Transportation, to which were referred Senate Bills Nos. 142, 183, 229,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

SCOTT HAMMOND, Chair

WAIVERS AND EXEMPTIONS
NOTICE OF EXEMPTION
April 14,2015
The Fiscal Analysis Division, pursuant to Joint Standing Rule No. 14.6, has determined the
eligibility for exemption of: Senate Bill No. 414.
MARK KRMPOTIC
Fiscal Analysis Division

MOTIONS, RESOLUTIONS AND NOTICES

Senator Hardy has approved the addition of Senator Hammond as a
primary sponsor of Senate Bill No. 178.

Senator Roberson moved that, through April 21, 2015, the Secretary of the
Senate dispense with reading the titles of all bills and resolutions.
Motion carried.

Senator Roberson moved that, through April 21, 2015, all necessary rules
be suspended, and that all bills and resolutions reported out of Committee be
immediately placed on the appropriate reading files.

Remarks by Senator Roberson.
This suspension will put bills and resolutions, just reported out of Committee, on the Senate's
next Floor agenda, for the same legislative day, time permitting.

Motion carried.

Senator Roberson moved that, through April 21, 2015, all necessary rules
be suspended, and that all bills and joint resolutions returned from reprint be
declared emergency measures under the Constitution and immediately placed
on third reading and final passage.

Motion carried.
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Senator Hardy moved that Senate Bill No. 231 be taken from the General
File and placed on the General File for the next legislative day.
Motion carried.

Senator Kieckhefer moved that Senate Bill No. 393 be taken from the
General File and placed on the Secretary's desk.
Motion carried.

Senator Spearman moved that Senate Bill No. 359 be taken from the
Secretary's desk and placed at the bottom of the General File.

Remarks by Senators Spearman, Brower, Hardy, Atkinson and
Woodhouse.

SENATOR SPEARMAN:

I rise to express my profound disappointment in not taking Senate Bill No. 359 from the
Secretary's desk. It did not have a fiscal note. There was no impact. It simply granted admission
preference to children of military members who have been killed in action or who are missing in
action. I see, all the time, ribbons on cars and all sorts of statements about supporting our troops.
It takes more than a yellow ribbon to support our troops. Thank you.

SENATOR BROWER:

Mr. President, I just want to make sure the record is clear with respect to what is happening
with S.B. No. 359. This is largely, I would submit, much ado about nothing. Let me be clear that
the bill does not just apply to the families of those who have been killed in action or are missing
in action, it applies to all active-duty military members. Let us understand that to begin with.

S.B. No. 359 was put on the desk because of some questions and concerns by some members
of the Body, including me. As is the tradition of this Body, when members have questions and
concerns, bills are put on the desk so those questions and concerns can be answered and clarified
before the Body takes final action. It is nothing new. In fact, I would think we would all agree it
is the right way to do things rather than to move too quickly.

I was specifically concerned about the need for this bill, given the fact that the Department of
Defense has arguably the finest employee child-care system in the world. That does not mean
this bill is not necessary, but I think more information needs to be discussed and questions need
to be answered.

Because I am not on the Health and Human Services Committee and did not hear the bill, I
watched the video of the hearing last night. I would suggest to the Body, I heard no evidence,
there is a problem in Nevada with respect to child care for military families and that the bill is
necessary. This does not mean that information is not out there, but the hearing did not include
any evidence of such a problem or need. In addition, this morning, I asked the bill's sponsor for
such evidence, and it was not provided. Essentially, I was put off. Frankly, I expect more from a
colleague and a fellow veteran. Nevertheless, I do hope we can have further discussions about
this important issue, and that the concerns and questions members have can be satisfied and
answered. If that can happen, I will be the first to jump up and take this bill off the desk.

This issue, while perhaps important, is not, I would suggest, urgent as is suggested by the
effective date of July 1, 2015, on the face of the bill. I am confident, if in fact the evidence I
have asked for can be provided, this Body will do the right thing and will take the bill off the
desk and process it and give it the attention it deserves. But, that is all we are dealing with here.
We are dealing with some good-faith questions and concerns that hopefully can be satisfied and
answered. At that time, if that can take place, we will be ready to move the bill. I understand, as
much as anyone, the importance of making sure our active-duty military personal and our
veterans are taken care of. There are a lot of different ways to do that. This bill may or may not
be one of those ways, but let us get all the facts and have our members have all of their questions
answered and then move forward and do the right thing. Thank you, Mr. President.
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SENATOR SPEARMAN:

For the record, I want to correct the veracity of the statement made by my colleague. I did
provide information, and I spoke to Nellis Air Force Base today. I also spoke to the National
Guard, and I spoke to others who are actively involved in trying to find space for military
families who need childcare. I also spoke with NACCRRA in Washington D.C., and they
verified that even though they have some facilities, all of the facilities have waiting lists. The
National Guard has waiting lists; Nellis has waiting lists. As I previously stated, the bill covers
children of those killed in action or missing in action and even if someone were to construe it as
applying to all active-duty military, is not this the least we can do for people who are willing to
lay down our lives for this Country? I provided the information to my colleague, as a matter of
fact, I provided the information in response to his statement that: "Yes, I did call DOD. I talked
to someone in DOD." I say, again, it takes more than a yellow ribbon to support our troops.
What this bill does—there is no fiscal note, none. Most of the bills we have passed this morning
on General File all have the wording: "This bill is effective July 1, 2015." I am not sure how
relevant this argument is. I say, again, there is no fiscal note. Our military families need it and
the least we can do is to pass it.

Is not it ironic this is the month of the Military Child, and we are discussing this and debating
the timeliness of passing this? Isn't it ironic? It might even be laughable if it were not tragic.

SENATOR BROWER:

This has spun out of control. Since the word veracity was mentioned, let me set the record
straight. When I approached my colleague, this morning, and expressed my reservations about
the bill and asked some questions and requested some information, I was told simply that the bill
has to come off the desk and there has to be a vote today. That is the most accurate description
of this morning's conversation I can provide. I stand up here and say despite all this, we need to
have further discussions to make sure we have a collective comfort level with this bill. The fact
that the olive branch cannot be taken in good faith and there cannot simply be an
acknowledgement to have those discussions—not a floor debate, not tweeting, not talking to
reporters—but an honest discussion and information exchange, veteran to veteran, colleague to
colleague, that was not the chosen course by my colleague. I do not know how to describe that. I
am here. I am on the second floor back in the corner. I am here all day, every day, and I am
happy to have discussions and dialogue about this bill. I look forward to that. When that happens
and when the majority of this Body has a comfort level this is good public policy, addressing a
real need in Nevada, Mr. President, I will move that bill off the desk and we will take it up. I
look forward to those discussions.

SENATOR HARDY:

As the Chair of the Committee that heard the bill, I appreciate the passion with which the
sponsor presented the bill. I thank my colleague for what she has done, not only in this Body but
in defense not only of our Country but of freedom. I appreciate that freedom: that freedom of
expression, that freedom of religion, that freedom of belief and that freedom of conscience. I
appreciate the opportunity we have in this Body to talk with however much passion we want and
still have that respect for one another and for where we are all coming from.

As the Chair of that Committee, I have appreciated the ability to go to the sponsor of the bill,
for instance, and say this is what I would like to do to make sure we have our concerns met. [
appreciate that the sponsor of the bill, in question, allowed me to talk and discuss the concerns
that needed to be addressed, albeit not specifically, and suggest we have something written. I
probably process things a little better when they are written down, and I appreciate the
information that has come up now that will be written in the record so we can digest that. I
appreciate the efforts that have gone into documenting those things, and I appreciate the
opportunity as Chair of the Committee to have some sort of dialogue that would probably
mitigate some of the feelings we can have.

I would suggest we have the Chair of the Committee get involved with that. I appreciate the
Minority Leader for his coming to me personally and saying: "I am putting your bill on the
desk," and having a conversation mano a mano in a way that was not vitriolic. I appreciate the
ability we have to talk, and I think that is quite important in this. I would hate to see, and I
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should not use the word hate, but I would hate to see us as individuals do the personal attacks
because I do not think that is where we are.

We need to make sure we have respect and can still appreciate the sanctity of the Senate and
what we can do. I open myself up, as the Chair, to go between whoever needs to on my
Committee or what we need to do in order to come to some amicable solution. I offer that for
myself and suggest we try to find a way to do this without hurting feelings.

SENATOR ATKINSON:

I have been listening to the debate and need to rise in support of my colleague from District 1.
I do not think anyone in this House or the other one, and we have a member over there who is a
veteran, who has worked as tirelessly on veteran issues. Rarely do I get to see the good Senator
from District 1 this passionate and this strong about something she believes in.

I was able to look up a statistic just a moment ago. It says 11,000 military kids are on
child-care waiting lists, 11,000 Mr. President! I do understand my colleague from District 15 as
well, but somehow we always get to this point and I believe we are here because there is not
consistency in what is going on in this House at times. My colleague from District 15 loves to
stand up and talk about what passed out unanimously. I believe, and I am not on the Health and
Human Services Committee just like he is not, that this bill came out unanimously. If there were
questions of that Committee, at that time, they should have been asked and answered. I do know
that typically, when issues come to this Floor and we have questions on a bill, even on
something on General File, we usually are able to stand up and debate those issues. That was not
the case on this unanimous bill. Instead, it was pulled, when maybe some of those questions
could have been answered during the Floor debate as opposed to debating a bill that is not being
considered at this time. I believe if we are going to have consistency and we are going to talk
about what came out unanimous and we are going to continue to say that on the record, then this
did come out unanimous. Being of the Majority Party, he should have been able to discuss this
with his Chair and find out exactly what happened.

I have heard mention of personal things, but I still do not know what his question is regarding
this bill. I think, as we move forward, we need to consider some of these things so we can try to
change the decorum in this place because it is totally out of control, Mr. President. I submit,
when we have these types of issues we should have real questions and real answers to the issues
facing us. Because I have heard this five or ten times, when people talk about people's Twitter or
what is out there, my suggestion is, if you do not like what is on someone's Twitter or their
Facebook, there is a button at the right part of the screen that is a delete button; do not follow
them. Thank you, Mr. President.

SENATOR WOODHOUSE:

I want to follow up on the comments made by my colleague from District 4 regarding this
bill. I am a member of the Health and Human Services Committee. The vote on this bill was
unanimous, and there was no opposition testimony when we heard the bill that afternoon. As we
move along with this issue, I urge you to take a look at what the questions might be, speak to
those of us on the Committee and, especially, speak to the sponsor of this bill, and let us move it
along. Thank You very much.

Senators Spearman, Ford and Atkinson requested a roll call vote on
Senator Spearman's motion.

Roll call on Senator Spearman's motion:

YEAS—I10.

NAYS—Brower, Farley, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer,
Lipparelli, Roberson, Settelmeyer—11.

The motion having failed to receive a majority, Mr. President declared it
lost.
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SECOND READING AND AMENDMENT

Senate Bill No. 9.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 46.

SUMMARY—Requires the Nevada Gaming Commission to adopt
regulations relating to the development of technology in gaming.
(BDR 41-61)

AN ACT relating to gaming; requiring the Nevada Gaming Commission to
adopt regulations relating to the development of certain technology in
gaming; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law establishes provisions for the licensing and control of gaming
in this State. (Chapter 463 of NRS) Existing law also requires the Nevada
Gaming Commission to adopt, amend or repeal regulations for purposes of
carrying out those provisions. (NRS 463.150) This bill requires the
Commission to adopt regulations which encourage manufacturers to develop
and deploy gaming devices , associated equipment and various gaming
support systems that incorporate innovative, alternative and advanced
technology. This bill also provides that such regulations may include
technical standards for the manufacture of gaming devices , associated
equipment and various gaming support systems that incorporate certain
features.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 463 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Legislature hereby declares that:

(a) The State of Nevada leads the nation as the home state for companies
that design, develop and bring to market the technology which supports the
global gaming industry, including gaming devices, associated equipment and
various gaming support systems.

(b) The continued growth and success of the gaming industry in the State
of Nevada depends on the fostering of a business and regulatory environment
that promotes continued advances in the use of technology in gaming, which
improves the entertainment experience, encourages innovation and supports
expansion of the domestic technology sector of the economy of this State.

2. The Commission shall, with the advice and assistance of the Board,
adopt regulations which encourage manufacturers to develop and deploy
gaming devices , associated equipment and various gaming support systems
that incorporate innovative, alternative and advanced technology.

3. The regulations adopted pursuant to subsection 2 may include,
without limitation, technical standards for the manufacture of gaming
devices , associated equipment and gaming support systems that:
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(a) Define and differentiate between the requirements for and the
outcomes of a game of skill , fardd a game of chance £+ and a hybrid game;

(b) Allow flexibility in payout percentages or the outcome of a game as
determined on the basis of nondiscriminatory identifiers,

(c) Support integration of social networking technologies,

(d) Facilitate among enrolled players the interactive and concurrent play
of games supported by networked server computers;

(e) Accommodate secure account wagering and transactions using
electronic commerce; and

(f) Require, when applicable, appropriate information to be disclosed to a
player explaining that the outcome of a game will be affected by skill or
identifiers.

4. As used in this section:
(a) "Game of skill" means a game in which the skill of the player, {5

playerd rather than chance, is the dominant factor in affecting the outcome
of the game as determined over a period of continuous play.

(b) "Hybrid game" means a game in which a combination of the skill of
the player and chance affects the outcome of the game as determined over a
period of continuous play.

(c) "Identifier" means any specific and verifiable fact concerning a player
or group of players which is based upon objective criteria relating to the
player or group of players, including, without limitation:

(1) The frequency, value or extent of predefined commercial activity,

(2) The subscription to or enrollment in particular services, +e#f

(3) The use of a particular technology concurrent with the play of a
gaming device £ ;

(4) The skill of the player;,

(5) The skill of the player relative to the skill of any other player
participating in the same game;

(6) The degree of skill required by the game; or

(7) Any combination of subparagraphs (1) to (6), inclusive.

(d) "Skill" means the knowledge, dexterity or any other ability or expertise
of a natural person.

Sec. 2. This act becomes effective upon passage and approval.
Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 46 to Senate Bill No. 9 does the following: adds "associated equipment and
support systems" to the list of devices that will be addressed under new regulations established
by the Gaming Control Board; adds "a hybrid game" to the types of games that will be defined
and regulated; and includes player skill, or a combination of skill and other elements, to the list
of "identifiers" that will be subject to regulation.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.
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Senate Bill No. 54.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 133.

SUMMARY—Revises provisions governing the commitment and release
of incompetent criminal defendants. (BDR 14-334)

AN ACT relating to criminal procedure; revising provisions governing the
commitment and release of incompetent criminal defendants; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that if criminal proceedings against a defendant who
is charged with any category A felony or certain category B felonies are
dismissed because the defendant has been: (1) found incompetent, with no
substantial probability of attaining competency in the foreseeable future; and
(2) released from custody or from obligations as an outpatient, the
prosecuting attorney may file, within 10 judicial days after such dismissal, a
motion with the court for a hearing to determine whether to commit the
person to the custody of the Administrator of the Division of Public and
Behavioral Health of the Department of Health and Human Services.
Existing law requires the Division to perform and provide to the court a
comprehensive risk assessment which indicates whether the person requires
the level of security provided by a forensrc fac1hty (NRS 178. 425 178.461)
Section 1 of this bill feka e : t hiehd provides
that if such a defendant is charged %91%} with any category A felony other
than murder or sexual assault or certain category B felonies He—murdereos
sexualassaultd . the court must dismiss the motion if the comprehensive risk
assessment indicates that the person does not require the level of security
provided by a forensic facility.

Existing law also provides that the Division or a person who is committed
to the custody of the Administrator of the Division may petition the court
which committed the person for conditional release. If such a person serves a
period of conditional release, the court is required to review the eligibility of
the person for discharge from conditional release at least once every
12 months. The court must discharge the person from conditional release if,
at the conclusion of such a review, the court finds by clear and convincing
evidence that the person: (1) no longer has a mental disorder; and (2) is not a
danger to himself or herself or others. (NRS 178.463) Section 2 of this bill
removes the requirement that the court find by clear and convincing evidence
that the person no longer has a mental disorder.

Section 3 of this bill provides that the amendatory provisions of section 1
apply retroactively to a person who is charged with any category A felony
other than murder or sexual assault or a category B felony hsted in
subsection 6 of NRS 178.461 F-as-tha etion d-be e
date—ofthisbilld if: (1) the proceedrngs agalnst the person were drsmrssed
before the effective date of this bill; and (2) on the effective date of this bill,
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the court has not yet ordered the commitment of the person to the custody of
the Administrator of the Division.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 178.461 is hereby amended to read as follows:

178.461 1. If the proceedings against a defendant who is charged with
any category A felony or a category B felony listed in subsection 6 fuesseder
ersexwalassalt! are dismissed pursuant to subsection 5 of NRS 178.425,
the prosecuting attorney may, within 10 judicial days after the dismissal, file
a motion with the court for a hearing to determine whether to commit the
person to the custody of the Administrator pursuant to subsection 3. Hhed
Except as otherwise provided in subsection 2, the court shall hold the hearing
within 10 judicial days after the motion is filed with the court.

2. If the prosecuting attorney files a motion pursuant to subsection 1, the
prosecuting attorney shall, not later than the date on which the prosecuting
attorney files the motion, request from the Division a comprehensive risk
assessment which indicates whether the person requires the level of security
provided by a forensic facility. The Division shall provide the requested
comprehensive risk assessment to the court, the prosecuting attorney and
counsel for the person not later than three judicial days before the hearing. If
the person was charged with any category A felony other than murder or
sexual assault or a category B felony listed in subsection 6 and the
comprehensive risk assessment indicates that the person does not require the
level of security provided by a forensic facility, the court shall dismiss the
motion.

3. At a hearing held pursuant to subsection 1, if the court finds by clear
and convincing evidence that the person has a mental disorder, that the
person is a danger to himself or herself or others and that the person's
dangerousness is such that the person requires placement at a forensic
facility, the court may order:

(a) The sheriff to take the person into protective custody and transport the
person to a forensic facility; and

(b) That the person be committed to the custody of the Administrator and
kept under observation until the person is eligible for conditional release
pursuant to NRS 178.463 or until the maximum length of commitment
described in subsection 4 has expired.

4. The length of commitment of a person pursuant to subsection 3 must
not exceed 10 years, including any time that the person has been on
conditional release pursuant to NRS 178.463.

5. At least once every 12 months, the court shall review the eligibility of
the defendant for conditional release.

6. The provisions of subsection 1 apply to any of the following

category B felonies:

(a) Voluntary manslaughter pursuant to NRS 200.050;
(b) Mayhem pursuant to NRS 200.280;
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(¢) Kidnapping in the second degree pursuant to NRS 200.330;

(d) Assault with a deadly weapon pursuant to NRS 200.471;

(e) Battery with a deadly weapon pursuant to NRS 200.481;
Aggravated stalking pursuant to NRS 200.575;

(g) First degree arson pursuant to NRS 205.010;

(h) Burglary with a deadly weapon pursuant to NRS 205.060;

(1) Invasion of the home with a deadly weapon pursuant to NRS 205.067;

(1)_Any category B felony involving the use of a firearm; and

(k) Any attempt to commit a category A felony.

Sec. 2. NRS 178.463 is hereby amended to read as follows:

178.463 1. The Division or a person who is committed to the custody
of the Administrator pursuant to NRS 178.461 may petition the court which
committed the person for conditional release.

2. A person who is committed to the custody of the Administrator
pursuant to NRS 178.461 is eligible for conditional release only after:

(a) The Division has completed a comprehensive risk assessment
concerning the person;

(b) A decision to release the person from commitment with conditions
imposed by the court in consultation with the Division has been made based
on input from the person's treatment team, the prosecuting attorney, the
counsel for the person and the team that will supervise the person in the
community; and

(¢) The court which committed the person has approved the conditional
release.

3. If a person is serving a period of conditional release pursuant to this
section, the court must, at least once every 12 months, review the eligibility
of the defendant for discharge from conditional release. If, at the conclusion
of the review required by this subsection, the court finds by clear and
convincing evidence fthat-the-person—neolonger-has—a mental-disorderand}
that the person is not a danger to himself or herself or others, the court must
discharge the person from conditional release.

4. The length of the period of conditional release must not exceed
10 years, including any time that the person has been committed to the
custody of the Administrator pursuant to NRS 178.461 and 178.464.

Sec 3 1. The amendatory prov1s1ons of section 1 of this act apply {=

—(byRetroaetively] etroactwely to a person who is charged with any
category A felony other than murder or sexual assault ora category B felony

11sted in subsectlon 6 of NRS 178.461 F=as-tha

ed aetd ift
{%1%% (_)_The proceedlngs against the person were dismissed pursuant to
subsection 5 of NRS 178.425 before the effective date of this act; and
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24 (b) On the effective date of this act, the court has not yet ordered
the commitment of the person to the custody of the Administrator of the
Division of Public and Behavioral Health of the Department of Health and
Human Services pursuant to subsection 3 of NRS 178.461.

2. The amendatory provisions of section 2 of this act apply to a review
conducted by a court pursuant to subsection 3 of NRS 178.463 that is
concluded after the effective date of this act.

Sec. 4. This act becomes effective upon passage and approval.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 133 to Senate Bill No. 54 replaces the list of crimes stricken from the
original bill for which a prosecuting attorney may request a hearing to determine if an offender
should be committed to the custody of the Division of Public and Behavioral Health.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 56.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 314.

SUMMARY—Revises provisions governing graffiti. (BDR 15-479)

AN ACT relating to graffiti; revising the definition of "graffiti"; expanding
the list of items that are considered graffiti implements which are unlawful to
carry in certain places; clarifying that a governmental entity may bring a civil
action for damages to public property; authorizing the governing body of a
city to adopt ordinances to address covering and removrng certain grafﬁtr on
residential and nonresidential property ; ftha m
sight-ef=way] revising provisions governing money in a 01ty s grafﬁtl reward
and abatement fund; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law makes it a crime to place graffiti on or otherwise deface the
public or private property, real or personal, of another, without the
permission of the owner. (NRS 206.330) Sections 5 , 8.2 and 16 of this bill
revise the definition of "graffiti" to_: (1) clarify that estrays and livestock are
included within the scope of property to which the offense of graffiti applies
£ : and (2) exclude certain items which are affixed to property.

Existing law makes it a misdemeanor for a person to carry on his or her
person, in certain public places, a graffiti implement with the intent to
vandalize, place graffiti on or deface property. (NRS 206.335) Section 7 of
this bill revises the definition of "graffiti implement" to include any item that
may be used to etch f=maskd or deface property.

Existing law requires a person who is ordered to pay restitution for placing
graffiti on public property to pay the restitution to the governmental entity
that has incurred expenses for abating the graffiti. (NRS 206.345) Section 8
of this bill authorizes the payment of restitution to a governmental entity for




1284 JOURNAL OF THE SENATE

future expenses to abate the graffiti. Existing law also authorizes the owner
of public or private property that has been damaged by graffiti to bring a civil
action against the person who placed the graffiti and recover damages in an
amount up to three times the amount of any loss in value to property and up
to three times the cost of restoring the property plus attorney's fees and costs.
(NRS 206.345) Section 8 clarifies that a governmental entity may also bring
a civil action to recover such damages from a person who placed graffiti on
property if the governmental entity owns or is otherwise responsible for the
damaged property.

Existing law authorizes a board of county commissioners to provide by
ordinance for the covering or removal of certain graffiti on certain types of
property. (NRS 244.36935) Sections 8.4 and 8.6 of this bill revise provisions
governing the covering or removal of certain graffiti that is placed on
residential property. Section 14 of this bill authorizes the governing body of a
city to similarly provide by ordinance for the covering or removal of certain
graffiti on feertaintypes-ef] residential property.

Existing law authorizes a board of county commissioners to provide by
ordinance procedures pursuant to which the board may order an owner of
nonresidential property to cover or remove certain graffiti on the owner's
property. (NRS 244.3694) Section 8.8 of this bill revises provisions
governing the covering or removal of graffiti that is placed on nonresidential
property. Section 15 of this bill similarly authorizes the governing body of a
city to provide by ordinance procedures pursuant to which the governing
body may order an owner of nonresidential property to cover or remove
certain graffiti on the owner's property.

Existing law requires the governing body of each city to create a fund to
pay, upon approval by the governing body of the city, a reward to certain
persons who provide information which results in the identification,
apprehension and conviction of a person who violated a city ordinance
prohibiting graffiti or other defacement of property. (NRS 268.4085)
Section 18 of this bill expands the authorized use of money in the fund: (1) to
purchase supplies or pay for other graffiti abatement costs incurred by the
city; (2) to be paid for information which results in the identification,
apprehension or conviction of a person who is alleged to have violated a city
ordinance that prohibits graffiti or defacement of property; and (3) to be paid
upon approval of the city manager, the authorized designee of the city
manager or, if the city does not have a city manager, the governing body of
the city.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 206 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 206.005 and sections 3 and 4 of this act
have the meanings ascribed to them in those sections.
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Sec. 3. "Estray" means any livestock running at large upon public or
private lands in this State whose owner is unknown in the section where the
animal is found.

Sec. 4. "Livestock"” has the meaning ascribed to it in NRS 205.219.

Sec. 5. NRS 206.005 is hereby amended to read as follows:

206.005 fAsused-inthis-chapter"graffiti"}

1. "Graffiti" means any unauthorized inscription, word, figure or design
that is marked, etched, scratched, drawn, painted on or affixed to the public
or private property, real or personal, of another, including, without limitation,
an estray or one or more head of livestock, which defaces the property.

2. The term does not include any item affixed to property which may be
removed:

(a) By hand without defacing the property;

(b) Through the use of a chemical or cleaning solvent commonly used for
removing an adhesive substance without defacing the property; or

(c) Without the use of a decal remover tool.

3. As used in this section, "decal remover tool" means any device using
power or heat to remove an adhesive substance.

Sec. 6. NRS 206.150 is hereby amended to read as follows:

206.150 1. Except as otherwise provided in subsections 2 and 3, any
person who willfully and maliciously kills, maims or disfigures any animal
belonging to another, or exposes any poison or noxious substance with intent
that it should be taken by the animal is guilty of a category D felony and shall
be punished as provided in NRS 193.130, and may be further punished by a
fine of not more than $10,000.

2. Except as otherwise provided in NRS 205.220, a person who willfully
and maliciously kills an estray or one or more head of livestock, without the
authority to do so, is guilty of a category C felony and shall be punished as
provided in NRS 193.130.

3. The provisions of subsection 1 do not apply to any person who kills a
dog pursuant to NRS 575.020.

"y 4 "

Sec. 7. NRS 206.335 is hereby amended to read as follows:

206.335 1. Any person who carries on his or her person a graffiti
implement with the intent to vandalize, place graffiti on or otherwise deface
public or private property, real or personal, of another:

(a) While on or under any overpass or bridge or in any flood channel;

(b) At any public facility, community center, park, playground, swimming
pool, transportation facility, beach or recreational area whereon a sign is
posted in a location reasonably expected to be viewed by the public which
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states that it is a misdemeanor to possess a graffiti implement at that public
location without valid authorization; or

(¢) In a public transportation vehicle wherein a sign is posted that is easily
viewed by passengers which states that it is a misdemeanor to possess a
graffiti implement in the vehicle without valid authorization,
= is guilty of a misdemeanor unless the person has first received valid
authorization from the governmental entity which has jurisdiction over the
public area or other person who is designated to provide such authorization.

2. Asused in this section:

(a) "Broad-tipped indelible marker" means any felt-tipped marker or
similar implement which contains a fluid that is not soluble in water and
which has a flat or angled writing surface of a width of one-half inch or
greater.

(b) "Graffiti implement" means any broad-tipped indelible marker_, fer}
aerosol paint container , carbide-tipped instrument or other item that may be
used to fprepel} -

(1) Propel or apply Hhaid} any substance that is not soluble in water {4 ;
or
(2) Etch_ f=sarkt or deface property.

(c) "Public transportation vehicle" means a bus, train or other vehicle or
instrumentality used to transport persons from a transportation facility to
another location.

(d) "Transportation facility" means an airport, marina, bus terminal, train
station, bus stop or other facility where a person may go to obtain
transportation.

Sec. 8. NRS 206.345 is hereby amended to read as follows:

206.345 1. A court may, in addition to any other fine or penalty
imposed, order a person who places graffiti on or otherwise defaces public or
private property in violation of NRS 206.125 or 206.330 to participate in
counseling, and if the person is less than 18 years of age, order the parent or
legal guardian of the person to attend or participate in counseling pursuant to
NRS 62E.290.

2. If a court orders a person who violates the provisions of NRS 206.125
or 206.330 to pay restitution, the person shall pay the restitution to:

(a) The owner of the property which was affected by the violation; or

(b) If the violation involved the placing of graffiti on any public property,
the governmental entity that incurred or will incur expenses for removing,
covering or cleaning up the graffiti.

3. The owner of fpublic-erprivate] the property that has been damaged
by graffiti or a governmental entity that is otherwise responsible for the
property may bring a civil action against the person who placed the graffiti
on such property. The court may award to the governmental entity or other
property owner damages in an amount up to three times the amount of any
loss in value to the property and up to three times the cost of restoring the
property plus attorney's fees and costs, which may be recovered from the
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offender or, if the offender is less than 18 years of age, from the parent or
legal guardian of the offender.

Sec. 8.2. NRS 244.36915 is hereby amended to read as follows:

24436915 1. "Graffiti" means any unauthorized inscription, word,
figure or design that is marked, etched, scratched, drawn_, fe#} painted on or
affixed to the public or private property, real or personal, of another,
including, without limitation, an_estray or _one or more _head of livestock,
which defaces such property.

2. The term does not include any item affixed to property which may be
removed:

(a) By hand without defacing the property;

(b) Through the use of a chemical or cleaning solvent commonly used for
removing an adhesive substance without defacing the property; or

(c) Without the use of a decal remover tool.

3. As used in this section:

(a) "Decal remover tool" means any device using power or heat to remove
an adhesive substance.

(b) "Estray"” has the meaning ascribed to it in section 3 of this act.

(c) "Livestock” has the meaning ascribed to it in NRS 205.219.

Sec. 8.4. NRS 244.3692 is hereby amended to read as follows:

244.3692 "Residential property" means a parcel of land, including all
structures thereon, that is fzened—ferl an owner-occupied single-family
Eresidentialused residence.

Sec. 8.6. NRS 244.36935 is hereby amended to read as follows:

24436935 1. The board of county commissioners may adopt by
ordinance procedures pursuant to which officers, employees or other
designees of the county may cover or remove grafﬁtr that is {=

—(ayPlaced} placed on
pe%eﬁeﬁremdennal property %

2. An ordmance adopted pursuant to subsectron 1 must provide that:
(a) Officers, employees or other designees of the county shall not cover or
remove the graffiti unless:
(1) The owner of the residential property consents to the covering or
removal of the graffiti; or
(2) If the board of county commissioners or its designee is unable to
contact the owner of the residential property to obtain the owner's consent,
the board first provides the owner of the property with written notice that is:
(I) Sent by certified mail, return receipt requested; and
(II) Posted on the residential property on which the graffiti will be
covered or from which the graffiti will be removed,
= at least 5 days before the officers, employees or other designees of the
county cover or remove the graffiti.
(b) The county shall pay the cost of covering or removing the graffiti.
Sec. 8.8. NRS 244.3694 is hereby amended to read as follows:
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2443694 1. The board of county commissioners of a county may adopt
by ordinance procedures pursuant to which the board or its designee may
order an owner of nonresidential property within the county to cover or
remove graffiti that is_f
—tayPlaeed] placed on that nonresidential property frend

=1 to protect the public health, safety and welfare of the residents of the
county and to prevent blight upon the community.

2. An ordinance adopted pursuant to subsection 1 must:

(a) Contain procedures pursuant to which the owner of the property is:

(1) Sent notice, by certified mail, return receipt requested, of the
existence on the owner's property of graffiti and the date by which the owner
must cover or remove the graffiti; and

(2) Afforded an opportunity for a hearing and an appeal before the
board or its designee.

(b) Provide that the date specified in the notice by which the owner must
cover or remove the graffiti is tolled for the period during which the owner
requests a hearing and receives a decision.

(c) Provide the manner in which the county will recover money expended
for labor and materials used to cover or remove the graffiti if the owner fails
to cover or remove the graffiti.

3. The board or its designee may direct the county to cover or remove the
graffiti and may recover the amount expended by the county for labor and
materials used to cover or remove the graffiti if:

(a) The owner has not requested a hearing within the time prescribed in
the ordinance adopted pursuant to subsection 1 and has failed to cover or
remove the graffiti within the period specified in the notice;

(b) After a hearing in which the owner did not prevail, the owner has not
filed an appeal within the time prescribed in the ordinance adopted pursuant
to subsection 1 and has failed to cover or remove the graffiti within the
period specified in the order; or

(c) The board has denied the appeal of the owner and the owner has failed
to cover or remove the graffiti within the period specified in the order.

4. In addition to any other reasonable means of recovering money
expended by the county to cover or remove the graffiti, the board may:

(a) Provide that the cost of covering or removing the graffiti is a lien upon
the nonresidential property on which the graffiti was covered or from which
the graffiti was removed; or

(b) Make the cost of covering or removing the graffiti a special
assessment against the nonresidential property on which the graffiti was
covered or from which the graffiti was removed.

5. A lien authorized pursuant to paragraph (a) of subsection 4 must be
perfected by:

(a) Mailing by certified mail a notice of the lien, separately prepared for
each lot affected, addressed to the last known owner of the property at his or
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her last known address, as determined by the real property assessment roll in
the county in which the nonresidential property is located; and

(b) Filing with the county recorder of the county in which the
nonresidential property is located, a statement of the amount due and unpaid
and describing the property subject to the lien.

6. A special assessment authorized pursuant to paragraph (b) of
subsection 4 may be collected at the same time and in the same manner as
ordinary county taxes are collected, and is subject to the same penalties and
the same procedure and sale in case of delinquency as provided for ordinary
county taxes. All laws applicable to the levy, collection and enforcement of
county taxes are applicable to such a special assessment.

7. As used in this section, "nonresidential property" means all real
property other than residential property. The term does not include real
property owned by a governmental entity.

Sec. 9. Chapter 268 of NRS is hereby amended by adding thereto the
provisions set forth as sections 10 to 15, inclusive, of this act.

Sec. 10. As used in NRS 268.4075 to 268.4085, inclusive, and
sections 10 to 15, inclusive, of this act, unless the context otherwise requires,
the words and terms defined in NRS 268.4075 and sections 11, 12 and 13 of
this act have the meanings ascribed to them in those sections.

Sec. 11. "Estray" has the meaning ascribed to it in section 3 of this act.

Sec. 12.  "Livestock" has the meaning ascribed to it in NRS 205.219.

Sec. 13. "Residential property” means a parcel of land, including all
structures thereon, that is {zewed=ferf an owner-occupied single-family
fresidentialused residence.

Sec. 14. 1. The governing body of a city may adopt by ordinance
procedures pursuant to which officers, employees or other designees of the
city may cover or remove graffiti that is 4

—fa—Placed] placed on fthe

pﬁéﬁ%eéﬁé residential property #a#d

2 An ordmance adopted pursuant to subsectton 1 must provide that:
(a) Officers, employees or other designees of the city may not cover or
remove the graffiti unless:
(1) The owner of the residential property consents to the covering or
removal of the graffiti; or
(2) If the governing body of the city or its designee is unable to contact
the owner of the residential property to obtain the owner's consent, the
governing body first provides the owner of the property with written notice
that is:
(1) Sent by certified mail, return receipt requested; and
(II) Posted on the residential property on which the graffiti will be
covered or from which the graffiti will be removed,
= at least 5 days before the officers, employees or other designees of the city
cover or remove the graffiti.
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(b) The city shall pay the cost of covering or removing the graffiti.

Sec. 15. 1. The governing body of a city may adopt by ordinance
procedures pursuant to which the governing body or its designee may order
an owner of nonresidential property within the city to cover or remove
graffiti that is £
—fa—Placed] placed on that nonresidential property f=eand

==l to protect the public health, safety and welfare of the residents of the city
and to prevent blight upon the community.

2. An ordinance adopted pursuant to subsection 1 must:

(a) Contain procedures pursuant to which the owner of the property is:

(1) Sent notice, by certified mail, return receipt requested, of the
existence on the owner's property of graffiti and the date by which the owner
must cover or remove the graffiti; and

(2) Afforded an opportunity for a hearing and an appeal before the
governing body of the city or its designee.

(b) Provide that the date specified in the notice by which the owner must
cover or remove the graffiti is tolled for the period during which the owner
requests a hearing and receives a decision.

(c) Provide the manner in which the city will recover money expended for
labor and materials used to cover or remove the graffiti if the owner fails to
cover or remove the graffiti.

3. The governing body of the city or its designee may direct the city to
cover or remove the graffiti and may recover the amount expended by the
city for labor and materials used to cover or remove the graffiti if:

(a) The owner has not requested a hearing within the time prescribed in
the ordinance adopted pursuant to subsection 1 and has failed to cover or
remove the graffiti within the period specified in the notice;

(b) After a hearing in which the owner did not prevail, the owner has not
filed an appeal within the time prescribed in the ordinance adopted pursuant
to subsection 1 and has failed to cover or remove the graffiti within the
period specified in the order, or

(¢) The governing body has denied the appeal of the owner and the owner
has failed to cover or remove the graffiti within the period specified in the
order.

4. In addition to any other reasonable means of recovering money
expended by the city to cover or remove the graffiti, the governing body of
the city may:

(a) Provide that the cost of covering or removing the graffiti is a lien upon
the nonresidential property on which the graffiti was covered or from which
the graffiti was removed, or

(b) Make the cost of covering or removing the graffiti a special
assessment against the nonresidential property on which the graffiti was
covered or from which the graffiti was removed.
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5. A lien authorized pursuant to paragraph (a) of subsection 4 must be
perfected by:

(a) Mailing by certified mail a notice of the lien, separately prepared for
each lot affected, addressed to the last known owner of the property at his or
her last known address, as determined by the real property assessment roll in
the county in which the nonresidential property is located; and

(b) Filing with the county recorder of the county in which the
nonresidential property is located, a statement of the amount due and unpaid
and describing the property subject to the lien.

6. A special assessment authorized pursuant to paragraph (b) of
subsection 4 may be collected at the same time and in the same manner as
ordinary county taxes are collected, and is subject to the same penalties and
the same procedure and sale in case of delinquency as provided for ordinary
county taxes. All laws applicable to the levy, collection and enforcement of
county taxes are applicable to such a special assessment.

7. As used in this section, "nonresidential property” means all real
property other than residential property. The term does not include real
property owned by a governmental entity.

Sec. 16. NRS 268.4075 is hereby amended to read as follows:

268.4075 in-thi 10 - . 5

1. "Graffiti" means any unauthorized inscription, word, figure or design
that is marked, etched, scratched, drawn_, fes} painted on or affixed to the
public or private property, real or personal, of another, including, without
limitation, an estray or one or more head of livestock, which defaces such
property.

2. The term does not include any item affixed to property which may be
removed:

(a) By hand without defacing the property;

(b) Through the use of a chemical or cleaning solvent commonly used for
removing an adhesive substance without defacing the property; or

(c) Without the use of a decal remover tool.

3. As used in this section, "decal remover tool" means any device using
power or heat to remove an adhesive substance.

Sec. 17. NRS 268.408 is hereby amended to read as follows:

268.408 1. The governing body of a city shall remove or cover all
evidence that graffiti has been placed on any real or personal property which
it owns or otherwise controls within 15 days after it discovers the graffiti or
as soon as practicable.

2. The governing body of a city may bring an action against a person
responsible for placing graffiti on the property of the city to recover a civil
penalty and damages Horthe-costof removingorcovering-the-graffiti placed
on-such property] pursuant to the provisions of NRS 206.345.

Sec. 18. NRS 268.4085 is hereby amended to read as follows:

268.4085 1. The governing body of each city shall create a graffiti
reward and abatement fund. The money in the fund must be used fo purchase

" Ml
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supplies or pay for other costs incurred by the city which are directly related
to graffiti abatement or to pay a reward to a person who, in response to the
offer of a reward, provides information which results in the identification,
apprehension fand} or conviction of a person who is alleged to have violated
or who violates a city ordinance that prohibits graffiti or other defacement of
property.

2. When a defendant pleads or is found guilty or guilty but mentally ill of
violating a city ordinance that prohibits graffiti or other defacement of
property, the court shall include an administrative assessment of $250 for
each violation in addition to any other fine or penalty. The money collected
must be paid by the clerk of the court to the city treasurer on or before the
fifth day of each month for credit to the graffiti reward and abatement fund.

3. If sufficient money is available in the graffiti reward and abatement
fund, a law enforcement agency for the city may offer a reward, not to
exceed $1,000, for information leading to the identification, apprehension
fendd or conviction of a person who is alleged to have violated or who
violates a city ordinance that prohibits graffiti or other defacement of
property.

4. The money to purchase supplies or pay for other costs incurred by the
city which are directly related to graffiti abatement or to pay a reward must
be paid out of the graffiti reward and abatement fund upon approval of the
city manager, the authorized designee of the city manager or, if the city does
not have a city manager, the governing body of the city.

Sec. 19. Nothing in this act may be construed to limit the ability of a
county or city to enforce any ordinance or regulation relating to the
abatement of graffiti adopted before, on or after October 1, 2015.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 314 to Senate Bill No. 56 does the following: expands the definition of
graftiti to cover certain "unauthorized" inscriptions attached to public or private property; revises
the definition of "graffiti" to exclude "any item affixed to property which may be removed by
hand or through the use of a chemical or cleaning solvent commonly used for removing an
adhesive substance without defacing the property, or without the use of a decal removal tool;
revises the definition of "graffiti implement" to include a "carbide-tipped instrument" or other
item that may be used to propel or apply "any substance" that is not water-soluble or to etch or
deface property; ensures that counties or cities that currently have graffiti abatement programs in
place will be able to continue them under the provisions of this bill; defines residential property
as an owner-occupied single-family residence and non-owner-occupied single-family residences
as nonresidential property for the purposes of graffiti abatement; and deletes certain limitations
on areas from which graffiti can be removed from single-family residences and nonresidential
property.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 154.
Bill read second time.
The following amendment was proposed by the Committee on Judiciary:
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Amendment No. 88.

SUMMARY—Revises  provisions relating to common-interest
communities. (BDR 10-725)

AN ACT relating to common-interest communities; requiring the adoption
of regulations concerning continuing education requirements for community
managers; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires the Commission for Common-Interest Communities
and Condominium Hotels to adopt regulations governing the issuance of
certificates for community managers. (NRS 116A.410) This bill specifies
that the Commission must adopt regulations for the renewal of such
certificates, including certain regulations for the satisfaction of continuing
education requirements.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 116A.410 is hereby amended to read as follows:

116A.410 1. The Commission shall by regulation provide for the
issuance by the Division of certificates. The regulations:

(a) Must establish the qualifications for the issuance of such a certificate,
including, without limitation, the education and experience required to obtain
such a certificate. The regulations must include, without limitation,
provisions that:

(1) Provide for the issuance of a temporary certificate for a 1-year
period to a person who:

(I) Holds a professional designation in the field of management of a
common-interest community from a nationally recognized organization;

(II) Provides evidence that the person has been engaged in the
management of a common-interest community for at least 5 years; and

(IIT) Has not been the subject of any disciplinary action in another
state in connection with the management of a common-interest community.

(2) Except as otherwise provided in subparagraph (3), provide for the
issuance of a temporary certificate for a 1-year period to a person who:

(D Receives an offer of employment as a community manager from
an association or its agent; and

(I) Has management experience determined to be sufficient by the
executive board of the association or its agent making the offer in
sub-subparagraph (I). The executive board or its agent must have sole
discretion to make the determination required in this sub-subparagraph.

(3) Require a temporary certificate described in subparagraph (2) to
expire before the end of the 1-year period if the certificate holder ceases to be
employed by the association, or its agent, which offered the person
employment as described in subparagraph (2).

(4) Require a person who is issued a temporary certificate as described
in subparagraph (1) or (2) to successfully complete not less than 18 hours of
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instruction relating to the Uniform Common-Interest Ownership Act within
the 1-year period.

(5) Provide for the issuance of a certificate at the conclusion of the
1-year period if the person:

(I) Has successfully completed not less than 18 hours of instruction
relating to the Uniform Common-Interest Ownership Act; and

(I) Has not been the subject of any disciplinary action pursuant to
this chapter or chapter 116 of NRS or any regulations adopted pursuant
thereto.

(6) Provide that a temporary certificate described in subparagraph (1) or
(2) and a certificate described in subparagraph (5):

(I) Must authorize the person who is issued a temporary certificate
described in subparagraph (1) or (2) or certificate described in
subparagraph (5) to act in all respects as a community manager and exercise
all powers available to any other community manager without regard to
experience; and

(II) Must not be treated as a limited, restricted or provisional form of
a certificate.

(b) May require applicants to pass an examination in order to obtain a
certificate other than a temporary certificate described in paragraph (a). If the
regulations require such an examination, the Commission shall by regulation
establish fees to pay the costs of the examination, including any costs which
are necessary for the administration of the examination.

(c) Must establish a procedure for a person who was previously issued a
certificate and who no longer holds a certificate to reapply for and obtain a
new certificate without undergoing any period of supervision under another
community manager, regardless of the length of time that has passed since
the person last acted as a community manager.

(d) May require an investigation of an applicant's background. If the
regulations require such an investigation, the Commission shall by regulation
establish fees to pay the costs of the investigation.

(e) Must establish the grounds for initiating disciplinary action against a
person to whom a certificate has been issued, including, without limitation,
the grounds for placing conditions, limitations or restrictions on a certificate
and for the suspension or revocation of a certificate.

(f) Must establish rules of practice and procedure for conducting
disciplinary hearings.

(g) Must establish the qualifications for the renewal of a certificate,
including, without limitation, the hours of continuing education required to
obtain such a renewal. The regulations must include, without limitation,
provisions that:

(1) Require the certificate to be renewed biennially.

(2) Authorize the satisfaction of not more than 5 of the required hours
of continuing education, which must be designated as instruction relating to
the provisions of this chapter and chapter 116 of NRS and any regulations
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adopted pursuant thereto, in increments of 1 hour, within the 2 years
immediately preceding the date on which the certificate expires by:

(I) Observation of a disciplinary hearing conducted by the
Commission, the hours of attendance at which may be used to fulfill any
hours of instruction relating to federal, state or local laws and regulations
applicable to the management of a common-interest community the
Commission may require, or

(II) With the permission of the parties involved, attendance as an
observer at any mediation , #e#} arbitration or other process of alternative
dispute resolution arising from a claim which is within the jurisdiction of the
Division.

2. The Division may collect a fee for the issuance of a certificate in an
amount not to exceed the administrative costs of issuing the certificate.

3. Asused in this section, "management experience" means experience in
a position in business or government, including, without limitation, in the
military:

(a) In which the person holding the position was required, as part of
holding the position, to engage in one or more management activities,
including, without limitation, supervision of personnel, development of
budgets or financial plans, protection of assets, logistics, management of
human resources, development or training of personnel, public relations, or
protection or maintenance of facilities; and

(b) Without regard to whether the person holding the position has any
experience managing or otherwise working for an association.

Sec. 2. This act becomes effective:

1. Upon passage and approval for the purpose of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. On January 1, 2016, for all other purposes.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 88 to Senate Bill No. 154 clarifies that the newly approved education
provided for in the bill will be designated as legal education relating to chapters 116 and 116A
of the Nevada Revised Statutes and the Nevada Administrative Code.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 155.

Bill read second time.

The following amendment was proposed by the Committee on Revenue
and Economic Development:

Amendment No. 220.

SUMMARY—Revises provisions relating to farm vehicles and
implements of husbandry. (BDR 32-707)
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AN ACT relating to implements of husbandry; providing for the refund of
certain taxes paid by a farmer or rancher on bulk purchases of special fuels;
revising the definition of "implement of husbandry"; revising certain
provisions relating to farm vehicles and implements of husbandry; revising
certain provisions relating to the operation, towing or transportation of
implements of husbandry on the highways of this State; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes a person who the Department of Motor Vehicles
determines is a bona fide farmer or rancher to claim a refund of 80 percent of
the taxes paid by the farmer or rancher on bulk purchases of motor vehicle
fuel without the necessity of maintaining records of use pertaining to such
motor vehicle fuel. (NRS 365.445) Section 1 of this bill authorizes a farmer
or rancher to claim a similar refund of taxes paid on bulk purchases of special
fuel.

Under existing law, implements of husbandry, which are certain vehicles
used for agricultural purposes and which may incidentally be operated on the
highways of this State, are exempt from certain requirements concerning
motor vehicle registration. (NRS 482.210) Section 6 of this bill consolidates
into the term "implement of husbandry" the vehicles and agricultural
equipment variously described in existing law as "farm equipment,” "farm
tractors" and "implements of husbandry =4 ." and includes within the term
those farm vehicles that are used exclusively by a farmer or rancher for
agricultural purposes on the farm or ranch. Section 6 also excludes from the
definition of "implement of husbandry" certain vehicles, including: (1) farm
vehicles 4 , other than farm vehicles used exclusively by a farmer or rancher
for agricultural purposes on the farm or ranch; (2) truck tractors, motor trucks
and vehicles designed for use on a controlled access highway; (3) vehicles
used in the operation of a common motor carrier or contract motor carrier;
(4) vehicles used for both personal purposes and agricultural purposes;
(5) feed or water trucks used even incidentally for purposes other than
agricultural purposes; and (6) vehicles registered for operation interstate.
Sections 2, 4 and 7-9 of this bill make conforming changes.

Section 5 of this bill revises provisions governing the operation, towing
and transportation of implements of husbandry on the highways of this State
to require, under certain circumstances, that a person who engages in such
activity apply for and obtain from the Department a farm license plate fand
deeald which must be displayed on the implement of husbandry. Section 5
also revises the fee for a farm license plate to provide that the fee is $100 for
a permanent farm plate rather than the existing annual fee of $20.50. Under
section 5, the Department of Motor Vehicles may suspend or revoke a farm
license plate if the person to whom it is issued fails to maintain certain
liability insurance as required by existing law. Finally, section 5 provides
that, instead of a farm license plate, a reflective placard for slow-moving
vehicles approved by the United States Department of Transportation may be
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displayed on certain implements of husbandry that are operated or
transported on the highways of this State.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 366 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Any person determined by the Department to be a bona fide farmer or
rancher, not engaged in other activities which would distort his or her
highway usage, may claim a refund only on the basis of 80 percent of his or
her bulk purchases of special fuel, without the necessity of maintaining
records of use.

2. Any farmer or rancher desiring to claim a refund under the provisions
of this section must first secure a permit from the Department, and such a
permit shall bind the permittee to file claims for refunds under the provisions
of this section until a request has been made for a change of basis for filing,
which request has been approved by the Department.

3. The provisions of this section do not exempt any person from any
requirement to maintain records of use otherwise applicable to bulk
purchases pursuant to any other state or federal law.

4. The Department may adopt such regulations as it determines
necessary to carry out the purposes of this section, including, without
limitation, any regulations relating to the determination of the amount of the
refund available to a person who claims a refund pursuant to this section and
who files a request for reimbursement pursuant to NRS 373.083.

5. For the purposes of this section, "bulk purchases" means purchases of
more than 50 gallons of special fuel which are not placed directly into the
tanks of motor vehicles.

Sec. 2. NRS 366.203 is hereby amended to read as follows:

366.203 1. Special fuel, other than compressed natural gas, liquefied
petroleum gas or kerosene, which is exempt from the tax pursuant to
subsection 3 or 4 of NRS 366.200 must be dyed before it is removed for
distribution from a rack. The dye added to the exempt special fuel must be of
the color and concentration required by the regulations adopted by the
Secretary of the Treasury pursuant to 26 U.S.C. § 4082.

2. Except as otherwise provided in subsections 3 and 4, a person shall not
operate or maintain on any highway in this State a motor vehicle which
contains dyed special fuel in the fuel tank of that vehicle. A person who
operates or maintains a motor vehicle in violation of this subsection and the
registered owner of the motor vehicle are jointly and severally liable for any
taxes, penalties and interest payable to the Department.

3. A person who, pursuant to subsection 2, 3 or 4 of NRS 366.200, is
exempt from the tax imposed by this chapter may operate or maintain a
motor vehicle on a highway in this State which contains dyed special fuel in
the fuel tank of that motor vehicle.
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4. A person may operate or maintain on a highway in this State any
special mobile equipment that is incidentally operated or moved upon a
highway or Harmequipment] an implement of husbandry which contains
dyed special fuel in the fuel tank of the special mobile equipment or Harm
equipment—} lmplement of husbandry As used in thls subsectlon

—by} "Highway" does not include a controlled-access highway as defined
in NRS 484A.060.

" "

" 1 "

(b) "Implement of husbandry" has the meaning ascribed to it in
NRS 484D.020.

5. There is a rebuttable presumption that all special fuel which is not
dyed special fuel and which is sold or distributed in this State is for the
purpose of propelling a motor vehicle.

6. The Department shall, by regulation, define "incidentally operated or
moved upon a highway" for purposes of this section.

Sec. 3. NRS 482.036 is hereby amended to read as follows:

482.036 "Farm vehicle" means any vehicle or combination of vehicles
which is:

1. Controlled and operated by a farmer or rancher;

2. Used to transport fhis-er-her-ewn} livestock, agricultural products, or
ranch or farm machinery or supplies to or from a ranch or farm; and

3. Not used in the operation of a common motor carrier or contract
motor carrier.

Sec. 4. NRS 482.210 is hereby amended to read as follows:

482.210 1. The provisions of this chapter requiring the registration of
certain vehicles do not apply to:

(a) Special mobile equipment.

(b) Implements of husbandry . ftemperarily—drawn,—meved-or—otherwise
propeHed-upon-the-highways-}

(¢) Any mobile home or commercial coach subject to the provisions of
chapter 489 of NRS.

(d) Electric bicycles.

(e) Golf carts which are:

(1) Traveling upon highways properly designated by the appropriate
city or county as permissible for the operation of golf carts; and
(2) Operating pursuant to a permit issued pursuant to this chapter.
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(f) Mopeds.

(g) Towable tools or equipment as defined in NRS 484D.055.

(h) Any motorized conveyance for a wheelchair, whose operator is a
person with a disability who is unable to walk about.

2. For the purposes of this section, "motorized conveyance for a
wheelchair" means a vehicle which:

(a) Can carry a wheelchair;

(b) Is propelled by an engine which produces not more than 3 gross brake
horsepower, has a displacement of not more than 50 cubic centimeters or
produces not more than 2250 watts final output;

(c) Is designed to travel on not more than three wheels; and

(d) Can reach a speed of not more than 30 miles per hour on a flat surface
with not more than a grade of 1 percent in any direction.
= The term does not include a tractor.

Sec. 5. NRS 482.276 is hereby amended to read as follows:

482.276 Notwithstanding any provision of this chapter to the contrary:

1. Any agricultural user who wishes fto-ebtain-aticense-plate-and-deeal}
to operate fa—farm—tractor—or—selfpropelled} or fow an implement of

husbandry which is designed to operate at a speed of 25 miles per hour or
more on the highways of this State, to operate an implement of husbandry on
fthe—highways} a highway of this State fmay} with a posted speed limit
greater than 35 miles per hour or to transport a nonmotorized implement of
husbandry on the highways of this State must submit an application to the
Motor Carrier Division of the Department {3 and obtain from the Division a
farm license plate_. farnd=deealsd Each application must be made upon the
appropriate form furnished by the Department. The application must include
a nonrefundable fee of [$20-50=%207 $100 plus the amount of the fee
prescribed by NRS 482.268 and evidence satisfactory to the Department that
the agricultural user is the holder of a policy of liability insurance which
provides at least $300,000 in coverage for bodily injury and property damage
resulting from any single accident caused by the agricultural user while
operating the Harmtractor-orself-propelled] implement of husbandry {3 on
the highways of this State. As soon as practicable after receiving the
application, fee and evidence of insurance, the Department shall issue the
farm license plate fand—deeal} to the agricultural user to afﬁx to the {—farm

%raeter—er—sel-ﬁprepel-led—} 1mplement of husbandry FA—

ald The farm license plate {%%éee&l#e} is not

transferable and must be surrendered or returned to the Department within
60 days after &

—fayAd a transfer of ownership or interest in the Harm—tracter—or
selrf—prepel-}ed-} 1mplement of husbandry occurs.. {=e)=1E
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2. eq alof} The Department shall suspend a

license plate to the Department lf the agrlcultural user is not the holder of a
pohcy of 11ab111ty insurance spemﬁed in subsection 1. [As-seen-aspracticable

erews andd The Department shall
reissue the farm llcense plate only upon eV1dence fef satisfactory to the
Department that the agrlcultural user is _the holder of a poltcv of llablllty

meets the requirements of subsectzon 1 and the pavment of a nonrefundable

fee of 8100 plus the amount of the fee prescribed by NRS 482.268.
3. A farm license plate issued pursuant to subsection 1 must be displayed

on the Harmtractor—orself-propelled} implement of husbandry in such a

manner that the license plate is easily visible from the rear of the {farm

tractor-orself-propelled} implement of husbandry. If the farm license plate is

lost or destroyed, the Department may issue a replacement plate upon the

4. Any motorlzed zmplement of husbandry designed to operate at a speed
of 25 miles per hour or less and which is operated on the highways of this
State must display a farm license plate issued pursuant to subsection 1 or a
reflective placard for slow-moving vehicles that is approved for such use by
the United States Department of Transportation.

5. Any nonmotorized implement of husbandry transported on the
highways of this State must be transported in combination with a properly
registered motor vehicle or a motorized implement of husbandry which
displays a farm license plate issued pursuant to subsection 1 or a reflective
placard for slow-moving vehicles that is approved for such use by the
United States Department of Transportation.

6. If an implement of husbandry displays a reflective placard for
slow-moving vehicles as authorized by subsection 4 or 5, the placard must be
displayed on the rear of the implement of husbandry as near as practicable
to the center of the implement of husbandry, must be entirely visible in
daylight and must be visible at night from all distances between 100 feet and
600 feet from the rear when directly in front of lawful upper-beam
headlamps. The display of such a placard is in addition to any warning
device otherwise required by chapters 484A to 484FE, inclusive, of NRS,
including, without limitation, any tail lamps, reflectors, flashing lights or
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warning flags. A placard displayed pursuant to this section must not be used
as a clearance marker for wide equipment.

7. Notwithstanding any provision of chapter 445B of NRS to the
contrary, an agricultural user is not required to obtain a certificate of
compliance or vehicle inspection report concerning the control of emissions

from fa—farmtractor—or—selfpropeled} an implement of husbandry before
obtaining a farm license plate fand-deeal} for or operating the Harmtractoror
self-prepeled} implement of husbandry pursuant to this section.

514 8. Asused in this section agrienttural -

(a) "Agricultural user" means any person who owns or operates fa—farm
tractor—or——self-propelled} an implement of husbandry specified in
subsection 1 for an agricultural use. As used in this subsection, "agricultural
use" has the meaning ascribed to it in NRS 361A.030.

(b) "Implement of husbandry" has the meaning ascribed to it in
NRS 484D.020.

Sec. 6. NRS 484D.020 is hereby amended to read as follows:

484D.020 /. "Implement of husbandry" means fevery} a vehicle
manufactured, designed fand—adaptedd or reconstructed exclusively for
agricultural Fhertienltural-orJivestoek—raising] operations ferforliftingor

i i —ei and primarily
designed for off-highway use. An implement of husbandry is not subject to
registration if used upon the highways {4 of this State.

2. The term includes:

(a) A farm vehicle that is used by a farmer or rancher exclusively for
agricultural purposes on the farm or ranch of the farmer or rancher;

(b) A farm tractor;

5+ (c) A self-propelled application-type vehicle, including a combine,
self-propelled forage harvester or self-propelled fertilizer application
implement;

Het (d) A farm wagon, farm trailer or trailer adapted to tow or pull
another implement of husbandry,

£t (e) Any vehicle used by a farmer or rancher exclusively to feed or
water livestock; and

Hert () Any other equipment substantially similar to the equipment
described in paragraphs (a) to Hé»+ (e), inclusive, and used to transport
agricultural products necessary for agricultural production.

3. The term does not include:

(a) 4+ Except as otherwise provided in paragraph (a) of subsection 2, a
farm vehicle;

(b) A truck tractor, motor truck or any vehicle designed for use on a
controlled access highway,

(c) Any vehicle used in the operation of a common motor carrier or
contract motor carrier,

(d) Any vehicle used for both personal purposes and agricultural
purposes;
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(e) Any feed or water truck used even incidentally for purposes other than
agricultural purposes, or

(f) Any vehicle which is registered for operation interstate pursuant to
chapter 706 of NRS.

4. As used in this section, "farm vehicle" has the meaning ascribed to it
in NRS 482.036.

Sec. 7. NRS 484D.170 is hereby amended to read as follows:

484D.170 1. Every Harmtractor-and-everyself-propelledunit-of farm
equipment-or] implement of husbandry manufactured after January 1, 1970,
shall be equipped with vehicular hazard-warning lamps of a type described in
NRS 484D.205, visible from a distance of not less than 1,000 feet to the front
and rear in normal sunlight, which shall be displayed whenever any such
vehicle is operated upon a highway.

2. Every Harm-tractor-and-cvery-scH-propelled-unit-of-farm-cquipment
or} implement of husbandry manufactured after January 1, 1970, shall at all
times, and every other such vehicle shall, during the times mentioned in
NRS 484D.100, be equipped with lamps and reflectors as follows:

(a) At least two headlamps meeting the requirements of NRS 484D.210.

(b) At least one red lamp visible when lighted from a distance of not less
than 1,000 feet to the rear, mounted as far to the left of the center of the
vehicle as practicable.

(c) At least two red reflectors visible from all distances within 600 feet to
100 feet to the rear when directly in front of lawful lower beams of
headlamps.

3. Every combination of farm tractor and towed Harm—egquipment—or}
implement of husbandry shall at all times mentioned in NRS 484D.100 be
equipped with lamps and reflectors as follows:

(a) The farm tractor shall be equipped as required in subsections 1 and 2.

(b) If the towed unit extends more than 4 feet to the rear of the tractor or
obscures any lamp on the tractor, such unit shall be equipped on the rear with
at least two red reflectors visible from all distances within 600 feet to
100 feet to the rear when directly in front of lawful lower beams of
headlamps.

(c) If the towed unit extends more than 4 feet to the left of the centerline
of the tractor, such unit shall be equipped on the front with an amber reflector
visible from all distances within 600 feet to 100 feet to the front when
directly in front of lawful beams of headlamps. Such reflector shall be so
positioned as to indicate, as nearly as practicable, the extreme left projection
of the towed unit.

4. The two red reflectors required by subsection 3 shall be so positioned
as to show from the rear, as nearly as practicable, the extreme width of the
vehicle or combination carrying them.

Sec. 8. NRS 484D.600 is hereby amended to read as follows:

484D.600 1. Except as otherwise provided in this section, a person
shall not drive, move, stop or park any vehicle or combination of vehicles,
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and an owner shall not cause or knowingly permit any vehicle or
combination of vehicles to be driven, moved, stopped or parked, on any
highway if the vehicle or combination of vehicles exceeds in size or weight
or gross loaded weight the maximum limitation specified by law for that size,
weight and gross loaded weight unless the person or owner is authorized to
drive, move, stop or park the vehicle or combination of vehicles by a special
permit issued by the proper public authority.

2. If the Department of Transportation or a local law enforcement agency
determines that an emergency exists, the Department or the local law
enforcement agency may authorize a person to drive, move, stop or park a
vehicle or combination of vehicles without obtaining a special permit
pursuant to subsection 1. Such an authorization may be given orally and may,
if requested by a local law enforcement agency or a public safety agency,
include driving or moving the vehicle or combination of vehicles to and from
the site of the emergency. If a person receives such an authorization, the
person shall, on the next business day after receiving the authorization,
obtain a special permit pursuant to subsection 1.

3. This section does not apply to:

(a) Fire apparatus, highway machinery or snowplows temporarily moved
upon a highway.

(b) fA—farmtractor—or—other] An implement of husbandry temporarily
moved upon a highway other than an interstate highway or a
controlled-access highway.

Sec. 9. NRS 706.071 is hereby amended to read as follows:

706.071 "Farm vehicle" means any vehicle or combination of vehicles
which is:

1. Controlled and operated by a farmer or rancher;

2. Used to transport fthe-farmer's-orrancher's-ewn} livestock, agricultural
products, or ranch or farm machinery or supplies to or from a ranch or farm;
and

3. Not used in the operation of a common motor carrier or contract
motor carrier.

Sec. 10. This act becomes effective:

1. Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative tasks
necessary to carry out the provisions of this act; and

2. On January 1, 2016, for all other purposes.

Senator Kieckhefer moved the adoption of the amendment.

Remarks by Senator Kieckhefer.

Amendment No. 220 to Senate Bill No. 155 clarifies that the term implement of husbandry
includes a farm vehicle that is used by a farmer or rancher exclusively for agricultural purposes
on the farm or ranch of the farmer or rancher.

The amendment deletes provisions related to the $20 annual fee and decal to be issued by the
Department of Motor Vehicles for an implement of husbandry to be operated on a highway of
this State and instead requires a $100 fee to be paid for a permanent farm license plate to be
issued for an implement of husbandry to be operated on a highway of this State.
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Finally, the amendment authorizes the Department of Motor Vehicles to suspend or revoke a
farm license plate if the person the plate is issued to fails to maintain liability insurance of at
least $300,000 in coverage for bodily injury and property damage per accident.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 160.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 86.

SUMMARY—Enacts provisions governing the liability of owners, lessees
or occupants of any premises for injuries to trespassers. (BDR 3-939)

AN ACT relating to actions concerning persons; enacting certain
limitations of liability for owners, lessees or occupants of any premises for
injuries to trespassers; providing immunity from certain civil actions for
certain persons in connection with the display of public art; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Traditionally, at common law, the duty of care that an owner or other
lawful occupant of real property owed to a person entering onto the property
was determined by the person's status as an invitee, a licensee or a trespasser.
Thus, an owner or occupant of real property had a duty to exercise ordinary
care and prudence to render the property reasonably safe for the visit of an
invitee or to warn the invitee of certain dangerous or unsafe conditions on the
property. An owner or occupant of real property who failed to exercise due
care was subject to civil liability for any harm to an invitee caused by that
failure. (Galloway v. McDonalds Restaurants of Nevada, Inc., 102 Nev. 534,
537 (1986)) In contrast, an owner or occupant of real property had no duty to
a mere trespasser except to not wantonly or willfully injure the trespasser and
to exercise due care to prevent injury to the trespasser after the owner or
occupant discovered the trespasser's presence in a place of danger on the
property. (Crosman v. Southern Pac. Co., 44 Nev. 286, 300 (1921)) In 1994,
however, the Nevada Supreme Court abandoned the principle of basing the
liability of an owner or occupant of real property on the status of the person
injured on the property. The Court adopted instead the principle that the
owner or occupier of real property should be held to the general duty of
reasonable care whenever another person is injured on that property and that
determinations of liability should primarily depend on whether the owner or
occupier acted reasonably under the circumstances. (Moody v. Manny's Auto
Repair, 110 Nev. 320, 333 (1994))

FFhist Section 2 of this bill adopts the principle for determining the duty of
care owed by an owner, lessee or occupant of any premises to a trespasser as
it was at common law. fEkis=b#l} Section 2 also codifies in statute what is
commonly known as the "attractive nuisance doctrine." This doctrine
imposes a higher standard of care on an owner, lessee or occupant toward a
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trespassing child who is injured by an artificial condition on the premises if:
(1) the owner, lessee or occupant knows or reasonably should know that the
condition is likely to attract children and involves an unreasonable risk of
death or serious bodily injury; (2) the child is unlikely to appreciate the
dangerousness of the condition because of his or her age; (3) the utility of
maintaining the condition and eliminating the danger are slight as compared
to the risk to the child; and (4) the owner, lessee or occupant fails to exercise
reasonable care to eliminate the danger or to otherwise protect the trespassing
child.

Section 3 provides that, subject to certain conditions, a person who creates,
sponsors, owns or produces public art or who owns, leases or occupies any
estate or interest in any premises where such art is displayed is not liable for
the death or injury of a person or for damage to property caused or sustained
by a person who: (1) defaces or destroys, or attempts to deface or destroy,
public art; (2) uses the public art in an unintended manner; or (3) fails to heed
certain posted warnings or instructions concerning the public art. Section 3
also defines "public art" for such purposes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section L. Chapter 41 of NRS is hereby amended by adding thereto fa

-} the provisions set forth as sections 2 and 3 of

thlS act.

Sec. 2. 1. Except as otherwise provided in this section, an owner of
any estate or interest in any premises, or a lessee or an occupant of any
premises, owes no duty of care to a trespasser and is not liable to a
trespasser for physical harm caused by the failure to exercise reasonable
care to put the premises in a condition that is reasonably safe for the entry or
use by a trespasser or to carry on activities on the premises so as not to
endanger a trespasser.

2. An owner, lessee or occupant of premises may be subject to liability
for harm to a trespasser if:

(a) The owner, lessee or occupant willfully or wantonly causes harm to
the trespasser;

(b) The owner, lessee or occupant fails to exercise reasonable care to
prevent harm to the trespasser after discovering the trespasser's presence in
a place of danger on the premises; or

(c) The trespasser is a child who is injured by an artificial condition on
the premises and:

(1) The place where the condition exists is one on which the owner,
lessee or occupant knows or has reason to know that a child is likely to
trespass,

(2) The condition is one that the owner, lessee or occupant knows or
has reason to know and that the owner, lessee or occupant realizes or should
realize involves an unreasonable risk of death or serious bodily harm to a
trespassing child;
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(3) The trespassing child, because of his or her youth, does not discover
the condition or realize the risk involved in the condition or coming within
the area made dangerous by it;

(4) The utility to the owner, lessee or occupant of maintaining the
condition and the burden of eliminating the danger are slight as compared
with the risk to the trespassing child; and

(5) The owner, lessee or occupant fails to exercise reasonable care to
eliminate the danger or to otherwise protect the trespassing child from harm.

3. This section does not affect any immunity from or defenses to civil
liability established by specific statute or available at common law to which
an owner, lessee or occupant may be entitled.

4. As used in this section, "trespasser”" means any person who enters or
remains upon_any premises owned, leased or occupied by another person
without the express or implied consent of the owner, lessee or occupant of
the premises.

Sec. 3. 1. Except as otherwise provided in this section, a person who
creates, sponsors, owns or _produces public art, or who owns, leases or
occupies any estate or interest in any premises where such art is displayed, is
not liable for the death or injury of a person or for damage to property
caused or sustained by a person who:

(a) Defaces or destroys, or attempts to deface or destroy, public art;

(b) Uses the public art in an unintended manner; or

(c) Fails to heed posted warnings or instructions concerning the public art
if such warnings are posted to warn the public against any foreseeable
conditions or_any misuse of the public art that may pose an unreasonable
risk of death or serious bodily injury.

2. This section does not eliminate a person's duty to remedy or mitigate a
condition that has actually caused two or more instances of serious bodily
injury.

3. As used in this section, "public art":

(a) Except as otherwise provided in paragraph (b), means a work of art
which:

(1) Is an original painting in oil, mineral, water colors, vitreous
enamel, pastel or other medium, an original mosaic, drawing or sketch, an
original sculpture of stone, clay, textiles, fiber, wood, metal, plastic, glass or
a similar material, an original work of mixed media or a lithograph;

(2) Was purchased in an arm's length transaction for 325,000 or more,
or has an appraised value of $25,000 or more;

(3) Is displayed in a building or indoor or outdoor premises generally
open to the public, whether publicly or privately owned; and

(4) Is made available to be viewed by the public without charge; and

(b) Does not include:

(1) Performance art;

(2) Literary works;
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(3) Property used in the performing arts, including, without limitation,
scenery or props for a stage production;
(4) A product of filmmaking or photography, including, without
limitation, motion pictures; or
(5) Property that was created for a functional use other than, or in
addition to, its aesthetic qualities, including, without limitation, a classic or
custom-built _automobile or boat, a sign that advertises a business, and
custom_or_antique furniture, lamps, chandeliers, jewelry, mirrors, doors or
windows.
See—21 Sec. 4. This act becomes effective upon passage and
approval.
Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 160 does two things: 1) defines a "trespasser” as any
person who enters or remains upon any premises owned, leased or occupied by another without
express or implied consent; 2) adds new language to chapter 41 of Nevada Revised Statutes
providing immunity from liability to "a person who creates, sponsors, owns or produces public
art, or the owner, lessee, or occupant of any estate or interest in any premises where such art
is displayed."

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 251.
Bill read second time and ordered to third reading.

Senate Bill No. 268.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 382.

SUMMARY—Provides certain services for veterans. (BDR 37-1042)

AN ACT relating to veterans; creating the Account to Assist Veterans
Who Have Suffered Sexual Trauma and prescribing the uses of the money in
the Account; requiring the Director of the Department of Veterans Services
to submit to the Interim Finance Committee an annual report detailing
expenditures made from the Account; requiring the Department to develop
plans and programs to assist veterans who have suffered sexual trauma while
on active duty or during military training; festablishing-an—interim-—studyteo

providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law creates the Department of Veterans Services and requires the
Director and Deputy Director of the Department to undertake certain
activities to support veterans in this State. (NRS 417.020, 417.090)
Section #4 1.5 of this bill requires the Director and Deputy Director to
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develop plans and programs to assist veterans who have suffered sexual
trauma while on active duty or during military training.

Section 1 of this bill: (1) creates in the State General Fund the Account to
Assist Veterans Who Have Suffered Sexual Trauma to be administered by
the Director of the Department; (2) authorizes the Director to apply for grants
and accept gifts, grants, donations and any other source of money for deposit
in the Account; (3) limits the use of money in the Account to assisting
veterans who have suffered sexual trauma while on active duty or during
military training; and (4) requires the Director to submit an annual report to
the Interim Finance Committee detailing the expenditures made from the
Account.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 417 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Account to Assist Veterans Who Have Suffered Sexual Trauma is
hereby created in the State General Fund. The Director shall administer the
Account.

2. The Director may apply for any available grants and accept gifts,
grants, donations and any other source of money for deposit in the Account.

3. Money deposited in the Account and any interest and income earned
on_such money must be used only to assist veterans who have suffered sexual
trauma while on_active duty or during military training. The interest and
income _earned on_money in the Account, after deducting any applicable
charges, must be credited to the Account. All money in the Account must be
paid out on _claims approved by the Director as other claims against the State
are paid. Any money remaining in the Account at the end of a fiscal year
does not revert to the State General Fund, but must be carried forward to the
next fiscal year.

4. The Director shall, on or before August 1 of each year, prepare and
submit to the Interim Finance Committee a report detailing the expenditures
made from the Account.

[Seetien=t1 Sec. 1.5. NRS 417.090 is hereby amended to read as
follows:

417.090 The Director and the Deputy Director shall:

1. Assist veterans, and those presently serving in the military and naval
forces of the United States who are residents of the State of Nevada, their
wives, widows, widowers, husbands, children, dependents, administrators,
executors and personal representatives, in preparing, submitting and
presenting any claim against the United States, or any state, for adjusted
compensation, hospitalization, insurance, pension, disability compensation,
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vocational training, education or rehabilitation and assist them in obtaining
any aid or benefit to which they may, from time to time, be entitled under the
laws of the United States or of any of the states.

2. Aid, assist, encourage and cooperate with every nationally recognized
service organization insofar as the activities of such organizations are for the
benefit of veterans, servicemen and servicewomen.

3. Give aid, assistance and counsel to each and every problem, question
and situation, individual as well as collective, affecting any veteran,
serviceman or servicewoman, or their dependents, or any group of veterans,
servicemen and servicewomen, when in their opinion such comes within the
scope of this chapter.

4. Coordinate activities of veterans' organizations.

5. Serve as a clearinghouse and disseminate information relating to
veterans' benefits.

6. Conduct any studies which will assist veterans to obtain
compensation, hospitalization, insurance, pension, disability compensation,
vocational training, education, rehabilitation or any other benefit to which
veterans may be entitled under the laws of the United States or of any state.

7. Aid, assist and cooperate with the office of coordinator of services for
veterans created in a county pursuant to NRS 244.401.

8. Pay to each county that creates the office of coordinator of services for
veterans, from state money available to him or her, a portion of the cost of
operating the office in an amount determined by the Director.

9. Take possession of any abandoned or unclaimed artifacts or other
property that has military value for safekeeping. The Director or Deputy
Director may transfer such property to a veterans' or military museum.

10. Develop plans and programs to assist veterans who have suffered
sexual trauma while on active duty or during military training.
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Sec. 5 Th1s act becomes effective on July 1, 2015
Senator Goicoechea moved the adoption of the amendment.

Remarks by Senator Goicoechea.

The amendment to Senate Bill No. 268 does the following: 1) deletes the provisions creating
the interim study; and 2) creates the Account to Assist Veterans Who Have Suffered Sexual
Trauma in the State General Fund and prescribes the uses of the money in the Account. The
Director of the Department of Veterans Services is required to submit to the Interim Finance
Committee a report detailing the expenditures made from the Account on or before August 1 of
each year.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 304.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 206.

SUMMARY—Revises provisions relating to the use of safety belts in
taxicabs. (BDR 43-774)

AN ACT relating to motor vehicles; revising provisions relating to the use
of safety belts in taxicabs; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Under existing law, with certain exceptions, each adult passenger who
rides in a taxicab in this State is required to wear a safety belt. Existing law
also provides that a violation of this requirement may not be considered:
(1) as negligence or as causation in any civil action or as negligent or
reckless driving; or (2) as misuse or abuse of a product or as causation in any
action brought to recover damages for injury to a person or property resulting
from the manufacture, distribution, sale or use of a product. (NRS 484D.500)
This bill removes the preceding legal limitations_I—thas—alewsne]l and
expressly allows a violation of the requirement to wear a safety belt while
riding in a taxicab to be considered for those purposes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 484D.500 is hereby amended to read as follows:

484D.500 1. Any passenger 18 years of age or older who rides in the
front or back seat of any taxicab on any highway, road or street in this State



1312 JOURNAL OF THE SENATE

shall wear a safety belt if one is available for the seating position of the
passenger, except that this subsection does not apply:

(a) To a passenger who possesses a written statement by a physician
certifying that the passenger is unable to wear a safety belt for medical or
physical reasons; or

(b) If the taxicab was not required by federal law at the time of initial sale
to be equipped with safety belts.

2. A citation must be issued to any passenger who violates the provisions
of subsection 1. A citation may be issued pursuant to this subsection only if
the violation is discovered when the vehicle is halted or its driver arrested for
another alleged violation or offense. Any person who violates the provisions
of subsection 1 shall be punished by a fine of not more than $25 or by a
sentence to perform a certain number of hours of community service.

3. A violation of subsection 1 :

(a) Is #s# not a moving traffic violation under NRS 483.473.

(b) May et} be considered as negligence or as causation in any civil
action or as negligent or reckless driving under NRS 484B.653.

(c) May fnet} be considered as misuse or abuse of a product or as
causation in any action brought to recover damages for injury to a person or
property resulting from the manufacture, distribution, sale or use of a

product.
4. An owner or operator of a taxicab shall post a sign within each of his

or her taxicabs advising passengers that they must wear safety belts while
being transported by the taxicab. Such a sign must be placed within the
taxicab so as to be visible to and easily readable by passengers, except that
this subsection does not apply if the taxicab was not required by federal law
at the time of initial sale to be equipped with safety belts.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 206 to Senate Bill No. 304 clarifies that the bill expressly allows for a
person's failure to use a seatbelt while riding in a taxi cab to be considered as evidence in certain
civil actions.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 310.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 281.

SUMMARY—Revises provisions relating to local government financing.
(BDR 22-827)

AN ACT relating to local government financing; extending the termination
date of certain tourism improvement districts; revising provisions governing
the use of certain proceeds from the local school support tax to finance or
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reimburse a tourism improvement district; and providing other matters
properly relating thereto.
Legislative Counsel's Digest:

Existing law provides for the adoption by a city or county of an ordinance
creating a tourism improvement district and for the pledge of certain tax
revenues generated within the district to finance the acquisition,
improvement, equipping, operation and maintenance of a tourism
improvement project within the district. (NRS 271A.070) Existing law also
provides that any bonds issued to finance or refinance projects for the benefit
of the district, any agreements for reimbursement of costs relating to such
projects, and the agreement entered into between a municipality and the
Department of Taxation specifying the dates and procedures for distribution
of the pledged tax revenues must cease at the end of the fiscal year in which
the 20th anniversary of the adoption of the ordinance creating the district
occurs. (NRS 271A.100, 271A.120) Sections 1 and 2 of this bill effectively
extend the life of a tourism improvement district to 25 years if the district is a
district in which, during the first 5 full fiscal years of its existence, the
amount of the money pledged to the financing of projects in the district and
received by the municipality with respect to the district is equal to zero.

Existing law prohibits the governing body of a municipality from
providing any financing or reimbursement to a tourism improvement district
from the proceeds of the local school support tax collected from retailers that
locate within the district on or after July 1, 2013. Existing law provides an
exemption from this prohibition if the governing body obtains an opinion
from independent bond counsel stating that the applicability of the
prohibition would impair an existing contract for the sale of bonds that were
issued before July 1, 2013. (NRS 271A.125) Sectlon 3 of th1s b111 provides a
further exemptlon from thls pr0h1b1t10n if the 2 a—the dlstrlct

ﬁscal years of its existence, the amount of the monev pledged to the

financing of projects in the district and received by the municipality with

respect to the district is equal to zero.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 271A.100 is hereby amended to read as follows:

271A.100 After the adoption of an ordinance creating a district in
accordance with this chapter, the governing body of the municipality and the
Department of Taxation shall enter into an agreement specifying the dates
and procedure for distribution to the municipality of any money pledged
pursuant to NRS 271A.070. The distributions must:

1. Be made not less frequently than once each calendar quarter; and

2. [Cease} Except as otherwise provided in this subsection, cease at the
end of the fiscal year in which the 20th anniversary of the adoption of the
ordinance creating the district occurs. If the district is a district in which_,
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during the first 5 full fiscal years after the creation of the fagreement}
district, the amount of the money pledged pursuant to NRS 271A4.070 and
received by the municipality with respect to the district is equal to zero, the
distributions must cease at the end of the fiscal year in which the
25th anniversary of the adoption of the ordinance creating the district
occurs.

Sec. 2. NRS 271A.120 is hereby amended to read as follows:

271A.120 1. Except as otherwise provided in this section, if the
governing body of a municipality adopts an ordinance pursuant to
NRS 271A.070, the municipality may:

(a) Issue, at one time or from time to time, bonds or notes as special
obligations under the Local Government Securities Law to finance or
refinance projects for the benefit of the district. Any such bonds or notes may
be secured by a pledge of, and be payable from, any money pledged pursuant
to NRS 271A.070 and received by the municipality with respect to the
district, any revenue received by the municipality from any
revenue-producing projects in the district, or any combination thereof.

(b) Enter into an agreement with one or more governmental entities or
other persons to reimburse that entity or person for the cost of acquiring,
improving or equipping, or any combination thereof, any project, which may
contain such terms as are determined to be desirable by the governing body
of the municipality, including the payment of reasonable interest and other
financing costs incurred by such entity or other person. Any such
reimbursements may be secured by a pledge of, and be payable from, any
money pledged pursuant to NRS 271A.070 and received by the municipality
with respect to the district, any revenue received by the municipality from
any revenue-producing projects in the district, or any combination thereof.
Such an agreement is not subject to the limitations of subsection 1 of
NRS 354.626 and may, at the option of the governing body, be binding on
the municipality beyond the fiscal year in which it was made . enlyifthe

2. The governing body of a municipality shall not, with respect to any
district created before, on or after July 1, 2011, provide any financing or
reimbursement pursuant to this section:

(a) Except as otherwise provided in this paragraph, to any governmental
entity for any project within the district if any nongovernmental entity is or
was entitled to receive any financing or reimbursement from the municipality
pursuant to this section under the original financing agreements for the initial
projects within the district. This paragraph does not prohibit the provision of
such financing or reimbursement to a governmental entity that is or was
entitled to receive such financing or reimbursement under the original
financing agreements for the initial projects within the district.

(b) To any person or other entity for any project within the district, other
than a person or other entity that is or was entitled to receive such financing
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or reimbursement from the municipality under the original financing
agreements for the initial projects within the district, without the consent of
all the persons and other entities that were entitled to receive such financing
or reimbursement under the original financing agreements for the initial
projects within the district.

3. Before the issuance of any bonds or notes pursuant to this section, the
municipality must obtain the results of a feasibility study, commissioned by
the municipality, which shows that a sufficient amount will be generated
from money pledged pursuant to NRS 271A.070 to make timely payment on
the bonds or notes, taking into account the revenue from any other revenue-
producing projects also pledged for the payment of the bonds or notes, if any.
A failure to make payments of any amounts due:

(a) With respect to any bonds or notes issued pursuant to subsection 1; or

(b) Under any agreements entered into pursuant to subsection 1,
= because of any insufficiency in the amount of money pledged pursuant to
NRS 271A.070 to make those payments shall be deemed not to constitute a
default on those bonds, notes or agreements.

4. No bond, note or other agreement issued or entered into pursuant to
this section may be secured by or payable from the general fund of the
municipality, the power of the municipality to levy ad valorem property
taxes, or any source other than any money pledged pursuant to
NRS 271A.070 and received by the municipality with respect to the district,
any revenue received by the municipality from any revenue-producing
projects in the district, or any combination thereof. No bond, note or other
agreement issued or entered into pursuant to this section may ever become a
general obligation of the municipality or a charge against its general credit or
taxing powers, nor may any such bond, note or other agreement become a
debt of the municipality for purposes of any limitation on indebtedness.

5. HAny} Except as otherwise provided in this subsection, any bond or
note issued pursuant to this section, including any bond or note issued to
refund any such bond or note, must mature on or before, and any agreement
entered pursuant to this section must automatically terminate on or before,
the end of the fiscal year in which the 20th anniversary of the adoption of the
ordinance creating the district occurs. If the district is a district in which_,
during the first 5 full fiscal years after the creation of the fasreenent}
district, the amount of the money pledged pursuant to NRS 271A4.070 and
received by the municipality with respect to the district is equal to zero, any
bond or note issued pursuant to this section, including any bond or note
issued to refund any such bond or note, must mature on or before, and any
agreement entered pursuant to this section must automatically terminate on
or before, the end of the fiscal year in which the 25th anniversary of the
adoption of the ordinance creating the district occurs.

Sec. 3. NRS 271A.125 is hereby amended to read as follows:

271A.125 1. The governing body of a municipality:
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(a) Shall require the review of each claim submitted pursuant to any
contract or other agreement made with the governing body to provide any
financing or reimbursement pursuant to NRS 271A.120, by an independent
auditor.

(b) Shall not:

(1) With respect to any district created on or after July 1, 2011, provide
any financing or reimbursement pursuant to NRS 271A.120 for:

(D Any legal fees, accounting fees, costs of insurance, fees for legal
notices or costs to amend any ordinances.

(II) Any project that includes the relocation on or after July 1, 2011,
to the district of any retail facilities of a retailer from another location outside
of and within 3 miles of the boundary of the district. Each pledge of money
pursuant to NRS 271A.070 shall be deemed to exclude any amounts
attributable to any tangible personal property sold at retail, or stored, used or
otherwise consumed, in the district during a fiscal year by a retailer who, on
or after July 1, 2011, relocates any of its retail facilities to the district from
another location outside of and within 3 miles of the boundary of the district.

(2) Provide any financing or reimbursement pursuant to NRS 271A.120
from the proceeds of the taxes described in subparagraph (2) of paragraph (c)
of subsection 1 of NRS 271A.070 that are collected from any retail facilities
of a retailer which, on or after July 1, 2013, locates within the boundary of a
district.

2. The provisions of subparagraph (2) of paragraph (b) of subsection 1 do
not apply to the governing body of a municipality with respect to any district
created before July 1,2013, 1f

(@) The fordinanes o diotsi . . _
to-theschool! dlstrlct isa dlstrlct in whlch durln,q the f rst 5 full f scal years
after the creation of the district , the amount of the money pledged pursuant
to NRS 271A4.070 and received by the municipality with respect to the district
is Heeated] equal to zero; or

(b) The governing body obtains an opinion from independent bond
counsel stating that the applicability of those provisions would impair an
existing contract for the sale of bonds that were issued before July 1, 2013.

3. The owner of a project shall, upon request, provide to the Department
of Taxation information that identifies the retail facilities that open or close
within the project.

Sec. 4. This act becomes effective upon passage and approval.

Senator Goicoechea moved the adoption of the amendment.

Remarks by Senator Goicoechea.

Amendment No. 281 to Senate Bill No. 310 narrows the scope of the bill to apply only to the
Tessera improvement district created in the blighted area in downtown Reno by clarifying the
district is a district in which, during the first five full fiscal years after the creation of the district,
the amount of the money pledged and received by the municipality with respect to the district is
equal to zero.
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Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 323.
Bill read second time and ordered to third reading.

Senate Bill No. 325.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 383.

SUMMARY—Revises provisions relating to state purchasing.
(BDR 27-1024)

AN ACT relating to state governmental procurement; requiring the
connection between the bidder and the State of Nevada to be considered as a
factor with respect to certain state purchasing contracts; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, the State must purchase any materials, supplies and
equipment estimated to cost more than $50,000 by formal contract from the
lowest responsible bidder after advertising for the submission of bids.
(NRS 333.300) When evaluating proposals to determine which is in the best
interests of the State, several factors are required to be considered and
weighed, including: (1) the experience and financial stability of the bidder;
(2) whether the proposal complies with the request for proposals; (3) the
price of the proposal; and (4) any other factor dlsclosed in the request for
proposals (NRS 333 335) ————————————— aw—alse—] provides—sever al—faetors—th &

%ee&eaa%—e%&h#} This b111 revises the factors consrdered when determining
whether a proposal is in the best interests of the State to require the
consideration of a factor measuring the connection between the bidder and
this State. Elements that may be considered to measure the connection
between a bidder and this State include, without limitation: (1) the amount of
state or local taxes paid to this State by the bidder; (2) the number of offices
maintained in this State by the bidder; (3) the number of persons employed
by or contracted with the bidder in this State; and (4) the amount of goods
and commodities used by the bidder that are produced, manufactured or
supplied in this State. {Seetien—4 This bill also requires that, when
determining whether a proposal is in the best interests of the State, this factor
must be given a relative weight fwhiek] that is fequalte-er} greater than the

relatr e werght glven to %&ﬂﬁbe%he%ﬁﬁe} at least one other factor .
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 333.335 is hereby amended to read as follows:

333.335 1. Each proposal must be evaluated by:

(a) The chief of the using agency, or a committee appointed by the chief
of the using agency in accordance with the regulations adopted pursuant to
NRS 333.135, if the proposal is for a using agency; or

(b) The Administrator of the Purchasing Division, or a committee
appointed by the Administrator in accordance with the regulations adopted
pursuant to NRS 333.135, if the Administrator is responsible for
administering the proposal.

2. A committee appointed pursuant to subsection 1 must consist of not
less than two members. A majority of the members of the committee must be
state officers or employees. The committee may include persons who are not
state officers or employees and possess expert knowledge or special expertise
that the chief of the using agency or the Administrator of the Purchasing
Division determines is necessary to evaluate a proposal. The members of the
committee are not entitled to compensation for their service on the
committee, except that members of the committee who are state officers or
employees are entitled to receive their salaries as state officers and
employees. No member of the committee may have a financial interest in a
proposal. If the contract is being awarded for the Public Employees' Benefits
Program, the Executive Officer of the Program may observe the activities of
the committee, but may not vote or otherwise participate in the evaluation.

3. In making an award, the chief of the using agency, the Administrator
of the Purchasing Division or each member of the committee, if a committee
is established, shall consider and assign a score for each of the following
factors for determining whether the proposal is in the best interests of the
State of Nevada:

(a) The experience and financial stability of the person submitting the
proposal;

(b) Whether the proposal complies with the requirements of the request
for proposals as prescribed in NRS 333.311;

(¢) The price of the proposal; fand}

(d) The connection between the person submitting the proposal and this
State,; and

(e) Any other factor disclosed in the request for proposals.

4. To evaluate the connection between the person submitting the
proposal and this State pursuant to paragraph (d) of subsection 3, the chief
of the using agency, the Administrator of the Purchasing Division or each
member of the committee, if a committee is established, shall consider
criteria which include, without limitation:
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(a) The amount of taxes paid to the State or its political subdivisions by
the person submitting the proposal during the immediately preceding
5 years, including, without limitation, the amounts paid in property taxes,
sales and use taxes imposed pursuant to chapters 372, 374 and 377 of NRS,
governmental services taxes imposed pursuant to chapter 371 of NRS and
excise taxes imposed upon an employer pursuant to NRS 363B.110;

(b) The number of buildings in this State which the person submitting the
proposal owns or leases and substantially occupies as a principal place of
business of the person submitting the proposal;

(¢c) The number of persons in this State that the person submitting the
proposal employs or engages as independent contractors for the conduct of
the business of the person submitting the proposal; and

(d) The amount of goods or commodities for use in the proposal which are
produced or manufactured in this State or supplied by a dealer who is
located in this State.

5. The chief of the using agency, the Administrator of the Purchasing
Division or the committee, if a committee is established, shall determine the
relative weight of each factor set forth in subsectlon 3 before a request for
proposals is advertised. The frelative—sveish be factor described in
paragraph (d) of subsection 3 must be eqHa ate bel given a
relative weight that is greater than the relatlve wel,ght of %ﬁk@%ﬂg&éﬁl
at least one other factor. The weight of each factor must not be disclosed
before the date proposals are required to be submitted.

53 6. Except as otherwise provided in this subsection, the chief of the
using agency, the Administrator of the Purchasing Division or the committee,
if a committee is established, shall award the contract based on the best
interests of the State, as determined by the total scores assigned pursuant to
subsection 3, and is not required to accept the lowest-priced proposal. If the
contract is being awarded for the Public Employees' Benefits Program, the
Administrator of the Purchasing Division or the committee, if a committee is
established, shall submit recommendations for awarding the contract to the
Board for the Public Employees' Benefits Program, which shall award the
contract in accordance with NRS 287.04345.

61 7. Except as otherwise provided in NRS 239.0115, each proposal
evaluated pursuant to the provisions of this section is confidential and may
not be dlsclosed until the contract is awarded
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1. Upon passage and approval for the purposes of adopting regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

2. On January 1, 2016, for all other purposes.

Senator Goicoechea moved the adoption of the amendment.

Remarks by Senator Goicoechea.

Amendment No. 383 to Senate Bill No. 325 gives the factor that measures the connection
between the person submitting the proposal and the State a relative weight that is greater than the
relative weight given to at least one other factor; and deletes section 2 of the bill relevant to a
contract or order for goods.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 348.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 286.

SUMMARY—Revises provisions governing unclaimed property.
(BDR 10-770)

AN ACT relating to unclaimed property; exempting certain property due
or owing from a business association to another business association from
provisions governing the disposition of unclaimed property under certain
circumstances; exempting public infrastructure proceeds from provisions
governing the disposition of unclaimed property; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law establishes the powers, duties and liabilities of the State and
other persons concerning certain property which is abandoned and unclaimed
by its owner. (Chapter 120A of NRS) Under existing law, property that is
unclaimed by the apparent owner of the property for a certain period is
presumed to be abandoned. (NRS 120A.500, 120A.510, 120A.520) A holder
of property that is presumed to be abandoned must make a report concerning
the property to the State Treasurer, acting as the Administrator of Unclaimed
Property, and pay or deliver the property to the Administrator.
(NRS 120A.560, 120A.570) The Administrator must deposit any money
received as abandoned property and the proceeds of any sale of abandoned
property in the Abandoned Property Trust Account. (NRS 120A.620) A
person who claims property paid or delivered to the Administrator may file a
claim for the property, and, if the Administrator approves the claim, the
Administrator must deliver the property to the claimant or, if the property is
money or the net proceeds of a sale of abandoned property, pay the claim
from the Account. (NRS 120A.620, 120A.640) At the end of each fiscal year,
the first $7.6 million of the balance remaining in the Account is transferred to
the Millennium Scholarship Trust Fund, and the remaining balance is




1322 JOURNAL OF THE SENATE

transferred to the State General Fund, subject to any valid claims.
(NRS 120A.620)

Section 1 of this bill provides that certain amounts due or owing from a
holder that is a business association to another business association must not
be presumed abandoned if the holder and the other business association have
an ongoing business relationship. Because these amounts must not be
presumed abandoned, the provisions of existing law governing unclaimed
property would not apply to those amounts. Under section 2 of this bill, the
provisions of section 1 apply to the amounts due or owing from a business
association to another business association that, on or after July 1, 2015, are
in the possession, custody or control of a business association.

Frhis} Section 1.5 of this bill provides that certain amounts paid to this
State or a local government as a deposit or fee to provide security for, or to
fund the construction of, public infrastructure are exempt from the provisions
of existing law governing unclaimed property. Under section 2_, fefthisbild
this exemption applies only to such deposits or fees that, on or after July 1,
2015, are in the possession, control or custody of this State or a local
government.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 120A of NRS is hereby amended by adding thereto a
new section to read as follows:

1.  Except as otherwise provided in this subsection, any credit
memoranda, _overpayments, _credit __balances, deposits, _unidentified
remittances, nonrefunded overcharges, discounts, refunds and rebates due or
owing from a holder that is a business association to another business
association shall not be presumed abandoned if the holder and such business
association_have an ongoing business relationship. The provisions of this
subsection _do _not _apply to outstanding checks, drafts or other similar
instruments.

2. For the purposes of subsection 1, an ongoing business relationship
shall be deemed to exist if the holder has engaged in at least one commercial,
business or professional transaction involving the sale, lease, license or
purchase of goods or services with the business association or a
predecessor-in-interest of the business association within each 3-year period
that follows the date of the transaction giving rise to the property interest
that shall not be presumed abandoned pursuant to subsection 1.

[Seetien—t4 Sec. 1.5. NRS 120A.135 is hereby amended to read as
follows:

120A.135 1. The provisions of this chapter do not apply to feaming} -

(a) Gaming chips or tokens which are not redeemed at an establishment.

(b) Public infrastructure proceeds.

2. As used in this section:

(a) "Establishment" has the meaning ascribed to it in NRS 463.0148.
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(b) "Gaming chip or token" means any object which may be redeemed at
an establishment for cash or any other representative of value other than a
slot machine wagering voucher as defined in NRS 463.369.

(c) "Public infrastructure" means facilities and the structure or network
used for the delivery of goods, services and public safety, including, without
limitation, communications facilities, facilities for the transmission of
electricity and natural gas, water systems, sanitary sewer systems, storm
sewer systems, streets and roads, traffic control systems, sidewalks, parks
and trails, recreational facilities, fire, police and flood protection and all
related appurtenances.

(d) "Public infrastructure proceeds" means amounts held by this State or
an agency or political subdivision of this State that were paid to the State or
the agency or political subdivision for the purpose of providing security for,
or to fund the construction of, public infrastructure.

Sec. 2. 1. The amendatory provisions of section 1 of this act apply to
all amounts due or owing from a business association to another business
association that, on or after July 1, 2015, are in the possession, custody or
control of a business association.

2. The amendatory provisions of section 1.5 of this act apply only to
public infrastructure proceeds that, on or after July 1, 2015, are in the
possession, custody or control of this State or an agency or political
subdivision of this State.

23 3. Asused in this section fFpubke} :

(a) "Business association" has the meaning ascribed to it in
NRS 120A.040.

(b) "Public infrastructure proceeds" has the meaning ascribed to it in
NRS 120A.135, as amended by section 5 1.5 of this act.

Sec. 3. This act becomes effective on July 1, 2015.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 348 enacts an exception to the Uniform Unclaimed
Property Act for "business-to-business" transfers, which are limited to credit memoranda,
overpayments, credit balances, deposits, unidentified remittances, non-refunded overcharges,
discounts, refunds and rebates due or owing from one business association to another.

The amendment also provides that the businesses in question must have had an ongoing
business relationship within the last three years.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senator Roberson moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 12:27 p.m.
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SENATE IN SESSION

At 12:58 p.m.
President Hutchison presiding.
Quorum present.

Senate Bill No. 349.
Bill read second time and ordered to third reading.

Senate Bill No. 381.
Bill read second time and ordered to third reading.

Senate Bill No. 409.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 285.

SUMMARY—Revises provisions relating to gaming. (BDR 41-1041)

AN ACT relating to gaming; revising provisions related to the preparation
of a credit report in connection with a person who is seeking certain
employment with a gaming licensee; revising provisions governing the
disclosure of certain information by a reporting agency; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing state and federal law prohibits a credit reporting agency from
disclosing in the credit report of a person information related to a bankruptcy
filing that is more than 10 years old and certain other negative credit
information that is more than 7 years old. (NRS 598C.150;
15U.S.C. § 1681c) However, existing federal law provides certain
exceptions to the preceding federal prohibition, including an exception for a
credit report prepared in connection with the employment of an individual
whose salary will be greater than $75,000. (15 U.S.C. § 1681c(b)(3))

Sections 1 and 2 of this bill create a similar exception in state law for a
credit report prepared for a gaming licensee in connection with a person who
is seeking employment with the licensee or employment in a position
connected directly with the licensee's operations._Section 2 also removes the
prohibition against disclosing a record of conviction of a crime which is more
than 7 years old, meaning that there is no limitation of time for which such a
record may be disclosed.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 463 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Notwithstanding the provisions of NRS 598C.150, and to the extent
allowed by 15 U.S.C. § 1681c, as amended, or any successor provision, and
any regulations adopted pursuant thereto, a reporting agency may conduct
an investigation or report information in response to a request from a
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licensee pursuant to the licensee's internal investigation of a person seeking
employment with the licensee or employment in a position connected directly
with the operations of the licensee.

2. As used in this section, "reporting agency" has the meaning ascribed
to it in NRS 598C.100.

Sec. 2. NRS 598C.150 is hereby amended to read as follows:

598C.150 A reporting agency shall periodically purge from its files and
after purging shall not disclose:

1. [Bankruptetes} Except as otherwise provided in section 1 of this act,
bankruptcies whose dates of adjudication precede the report by more than
10 years. A report of adjudication must include, if known, the chapter of
Title 11 of the United States Code under which the case arose.

2. Except as otherwise provided by a specific statute, including, without
limitation, section 1 of this act, any other civil judgment, a report of criminal
proceedings, or other adverse information, excluding a record of a conviction
of a crime, which precedes the report by more than 7 years.

Sec. 3. This act becomes effective upon passage and approval.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.
The amendment to Senate Bill No. 409 revises the bill to clarify that a credit reporting agency
is not required to purge criminal convictions from its records.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 412.
Bill read second time and ordered to third reading.

Senate Bill No. 414.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 300.

SUMMARY—Encourages the Board of Regents of the University of
Nevada to enter into a reciprocal agreement with the State of California to
Feressde—fulld authorize waivers of nonresident tuition to certain residents of
the Lake Tahoe Basin. (BDR S-993)

AN ACT relating to education; encouraging the Board of Regents of the
University of Nevada to enter into a reciprocal agreement with the State of
California fthet—grants—fald to authorize waivers of nonresident tuition to
certain residents of the Lake Tahoe Basin; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes the Board of Regents of the University of Nevada
to enter into a reciprocal agreement with another state for the granting of full
or partial waivers of nonresident tuition to residents of the other state who are
students at or are eligible for admission to any branch of the Nevada System
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of Higher Education if the other state grants reciprocal waivers to residents of
Nevada. (NRS 396.543) This bill encourages the Board of Regents to enter
into such an agreement w1th the State of Cahfornla [so-that: dents

Lake Tahoe Bas1n
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. The Legislature hereby finds and declares:

1. Lake Tahoe Community College in South Lake Tahoe, California, is
in a unique location where residents of certain communities located in the
Nevada portion of the Lake Tahoe Basin reside in closer proximity to the
Community College than to any branch of the Nevada System of Higher
Education.

2. Western Nevada College in Carson City, Nevada, is in a unique
location where residents of certain communities located in the California
portion of the Lake Tahoe Basin reside in closer proximity to the College
than to a school in the system of California Community Colleges.

3. The Board of Regents of the University of Nevada has authority
pursuant to NRS 396.543 to enter into a reciprocal agreement with the State
of California to grant waivers of nonresident tuition for:

(a) Residents of communities located in the Nevada portion of the Lake
Tahoe Basin to attend Lake Tahoe Community College; and

(b) Residents of communities located in the California portion of the Lake
Tahoe Basin to attend Western Nevada College.

4. Such a reciprocal agreement would provide economic and educational
benefits to citizens of this State.

5. The Legislature of the State of California is considering the passage of
Senate Bill No. 605 of the 2015-2016 Regular Session, which authorizes
waivers of nonresident tuition to residents of certain communities located in
the Nevada portion of the Lake Tahoe Basin if the Nevada Legislature enacts
legislation authorizing reciprocal waivers of nonresident tuition to certain
residents of the California portion of the Lake Tahoe Basin.

Sec. 2. The Nevada Legislature hereby encourages the Board of Regents
of the University of Nevada to enter into a rec1proca1 agreement with the
State of Cahfornla o ; :
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authorize waivers of nonresident tuition to residents of Nevada and
California _in the Lake Tahoe Basin that reasonably conforms to the
provisions of Senate Bill No. 605 of the 2015-2016 Regular Session of the
Legislature of the State of California.

Sec. 3. This act becomes effective upon passage and approval.

Senator Harris moved the adoption of the amendment.

Remarks by Senator Harris.

The amendment strikes the tuition waiver provision and adds a provision suggesting the
agreement conform with the reciprocal portions of Senate Bill 605 of the 2015-16 Regular
Session of the California Legislature.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 417.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 338.

SUMMARY—Prohibits the use of telemetry data to Frant-esddi] harass or
take game mammals , fes} game birds {2 or other wildlife. (BDR 45-549)

AN ACT relating to wildlife; prohibiting the use of telemetry data to Hrunt
el harass or take game mammals , fes} game birds_{} or other wildlife;
providing a penalty; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law prohibits certain activities relating to the taking of game
mammals and game birds. (NRS 503.010, 503.150) Existing law also
provides that a violation of the provisions which govern wildlife is a
misdemeanor. (NRS 501.385) This bill prohibits the use of any information
obtained from a radio signal or other transmission received from any
transmitting device that is attached to or placed for the purpose of detecting a
game mammal_, fer} game bird or other wildlife to fsunt} harass or take any
game mammal_, fer} game bird_{ or other wildlife. This bill also prohibits

the use of any device meant to receive the signals from any such transmitting

device to harass or take any game mammal, game bird or other wildlife or for
any other purpose without the written authorization of the Department of

Wildlife. Further, this bill prohibits the use of any location information
obtained from records maintained by the Department within 1 year after the
date on which the information was collected to harass or take any game
mammal, game bird or other wildlife.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 503.010 is hereby amended to read as follows:

503.010 1. Except as otherwise provided in this section or subsection 2
of NRS 503.005, it is unlawful to fmelest—=ally=—stirup-ordrive} harass any
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game mammals or game birds with an aircraft, helicopter or motor-driven
vehicle, including a motorboat or sailboat.

2. Except as otherwise provided in this subsection, it is unlawful to shoot
at any game mammals or game birds with a weapon from an aircraft,
helicopter or motor-driven vehicle. A person who is a paraplegic, has had one
or both legs amputated or has suffered a paralysis of one or both legs which
severely impedes the person's walking may shoot from a stopped motor
vehicle which is not parked on the traveled portion of a public highway, but
the person may not shoot from, over or across a highway or road specified in
NRS 503.175.

3. It is unlawful to spot or locate game mammals or game birds with any
kind of aircraft or helicopter and communicate that information, within
24 hours after the aircraft or helicopter has landed or in violation of a
regulation of the Commission, by any means to a person on the ground for
the purpose of hunting or trapping. The provisions of this subsection do not
prohibit an employee or agent of the Department from providing general
information to the public concerning the location of game birds or game
mammals.

4. 1t is unlawful to use any information obtained in violation of the
provisions of subsection 3 to hunt or kill game mammals or game birds.

5. It is unlawful to use a helicopter to transport game, hunters or hunting
equipment, except when the cargo or passengers, or both, are loaded and
unloaded at airports, airplane landing fields or heliports, which have been
established by a department or agency of the Federal or State Government or
by a county or municipal government or when the loading or unloading is
done in the course of an emergency or search and rescue operation.

6. Itis unlawful to fasef :

(a) Use any information obtained from a radio signal or other
transmission recelved from any transmtttlng device %

(b) Make use of equzpment deszgned to receive a radio signal or other
transmission from a transmitting device; or

(c) Use any location information obtained from records maintained by the
Department within 1 year after the date on which the information was
collected, including, without limitation, records of information received from
a transmitting device,
= to harass or take any game mammal, game bird or other wildlife.

7. It is unlawful to make use of equipment designed to receive a radio
signal or other transmission from a transmitting device for any purpose
without written authorization of the Department.

8. The provisions of subsection 1 do not apply to an employee or agent
of the Department who, while carrying out his or her duties, conducts a
survey of wildlife with the use of an aircraft.

=8+ 9. Asused in this section "game} -
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(a) "Aircraft” includes, without limitation, any device that is used for
navigation of, or flight in, the air.
__(b) "Game bird" does not include a raven , even if classified as a game
bird pursuant to NRS 501.110.

£+ (c) "Harass" means to molest, chase, rally, concentrate, herd,
intercept, torment or drive.
_ (d) "Transmitting device" means any collar or other device which is
attached to any game mammal , fer} game bird or other wildlife or which is
placed for the express purpose of detecting any game mammal, game bird or
other wildlife and emits an electronic signal or uses radio telemetry or a
satellite transmission to determine the location of the game mammal , foxf
game bird £F or other wildlife.

Sec. 2. This act becomes effective on July 1, 2015.

Senator Gustavson moved the adoption of the amendment.

Remarks by Senator Gustavson.

Amendment No. 338 to Senate Bill No. 417 prohibits the use of information obtained from a
radio signal or transmitting device to harass or take any game animal or wildlife, or for any other
purpose, without written authorization from the Department of Wildlife.

The amendment also prohibits the use of any location information obtained from Department
records within one year from collection to harass or take game any game animal or wildlife.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 453.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 284.

SUMMARY—Revises provisions relating to real property. (BDR 3-1085)

AN ACT relating to real property; revising provisions relating to the "one
action rule" for recovery of a debt secured by a mortgage or lien on real
property; revising provisions governing certain actions to enforce an
obligation or debt secured by a mortgage or deed of trust; revising provisions
governing the election to participate in mediation in a judicial foreclosure
action; revising provisions governing deficiency judgments; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law contains various provisions governing the enforcement of
loans secured by deeds of trust or mortgages on real property, including,
without limitation, provisions governing actions for the foreclosure of
mortgages or deeds of trust, the conduct of foreclosure sales and the award of
deficiency judgments, actions by holders of junior mortgages after
foreclosure sales, the maintenance of property acquired at a foreclosure sale
and the guarantors and sureties. (NRS 40.430-40.495) This bill revises these
provisions of existing law.

Sections 2-5 and 16 of this bill transfer the definitions of various terms to
new sections and apply these definitions to all provisions of existing law
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governing the enforcement of loans secured by deeds of trust or mortgages
on real property. Sections 8-15 of this bill make conforming changes so that
the defined terms appear in the appropriate provisions of existing law.

Existing law contains the "one action rule," which generally provides there
may be only one action for the recovery of a debt, or the enforcement of a
right, secured by a mortgage or other lien on real property, and that the action
must be for the foreclosure of the real property securing the debt or
obligation. (NRS 40.430) Section 5.5 of this bill specifically provides that
this rule is not applicable to an action for declaratory relief to ascertain the
identity of the person who is entitled to enforce an instrument evidencing a
debt or obligation secured by a mortgage or other lien on real property.

Existing law provides that in a judicial foreclosure action concerning
owner-occupied property, the mortgagor may elect to participate in the
Foreclosure Mediation Program. (NRS 40.437) Section 6 of this bill
incorporates in this provision the statutory changes made to the Foreclosure
Mediation Program during the 2013 Legislative Session, and clarifies that a
mortgagor, a grantor of a deed of trust or the person who holds title of record
may enroll in the Program when a judicial foreclosure action is filed against
him or her.

Section 7 of this bill revises the language of the provision of existing law
governing the disposition of surplus money after a foreclosure sale to clarify
the language and use terms that are defined in existing law.

Under existing law, to obtain a deficiency judgment after a foreclosure
sale, a creditor must file an application with the court within 6 months after
the date of the foreclosure sale. (NRS 40.455) Existing law further provides
that in certain circumstances a creditor may bring an action against a
guarantor, surety or other obligor who is not the borrower to enforce the
obligation to pay, satisfy or purchase all or part of the obligation secured by a
mortgage or lien on real property. (NRS 40.495) Section 8 provides that the
complaint or other pleading in this action constitutes the application for a
deficiency judgment and, thus, the creditor is not required to file an
application for a deficiency judgment after the foreclosure sale.

Existing law contains two sections which require a person who purchases
or acquires vacant residential property at a foreclosure sale to maintain the
property in accordance with certain standards. (NRS 40.464, 107.110)
Sections 12 and 16 combine these provisions into one section.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 40 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. As used in NRS 40.430 to 40.495, inclusive, and sections 3, 4 and
5 of this act, unless the context otherwise requires, the words and terms
defined in sections 3, 4 and 5 of this act have the meanings ascribed to them
in those sections.
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Sec. 3. "Foreclosure sale" means the sale of real property to enforce an
obligation secured by a mortgage or lien on the property, including the
exercise of a trustee's power of sale pursuant to NRS 107.080.

Sec. 4. "Mortgage or other lien" includes a deed of trust, but does not
include a lien which arises pursuant to chapter 108 of NRS, pursuant to an
assessment under chapter 116, 116B, 117, 1194 or 2784 of NRS or pursuant
to a judgment or decree of any court of competent jurisdiction.

Sec. 5. "Sale in lieu of a foreclosure sale" means a sale of real property
pursuant to an agreement between a person to whom an obligation secured
by a mortgage or other lien on real property is owed and the debtor of that
obligation in which the sales price of the real property is insufficient to pay
the full outstanding balance of the obligation and the costs of the sale. The
term includes, without limitation, a deed in lieu of a foreclosure sale.

Sec. 5.5. NRS 40.430 is hereby amended to read as follows:

40.430 1. Except in cases where a person proceeds under subsection 2
of NRS 40.495 or subsection 1 of NRS 40.512, and except as otherwise
provided in NRS 118C.220, there may be but one action for the recovery of
any debt, or for the enforcement of any right secured by a mortgage or other
lien upon real estate. That action must be in accordance with the provisions
of NRS 40.430 to 40.459, inclusive £2 , and sections 3, 4 and 5 of this act. In
that action, the judgment must be rendered for the amount found due the
plaintiff, and the court, by its decree or judgment, may direct a sale of the
encumbered property, or such part thereof as is necessary, and apply the
proceeds of the sale as provided in NRS 40.462.

2. This section must be construed to permit a secured creditor to realize
upon the collateral for a debt or other obligation agreed upon by the debtor
and creditor when the debt or other obligation was incurred.

3. At any time not later than 5 business days before the date of sale
directed by the court, if the deficiency resulting in the action for the recovery
of the debt has arisen by failure to make a payment required by the mortgage
or other lien, the deficiency may be made good by payment of the deficient
sum and by payment of any costs, fees and expenses incident to making the
deficiency good. If a deficiency is made good pursuant to this subsection, the
sale may not occur.

4. A sale directed by the court pursuant to subsection 1 must be
conducted in the same manner as the sale of real property upon execution, by
the sheriff of the county in which the encumbered land is situated, and if the
encumbered land is situated in two or more counties, the court shall direct the
sheriff of one of the counties to conduct the sale with like proceedings and
effect as if the whole of the encumbered land were situated in that county.

5. Within 30 days after a sale of property is conducted pursuant to this
section, the sheriff who conducted the sale shall record the sale of the
property in the office of the county recorder of the county in which the
property is located.
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6. As used in this section, an "action" does not include any act or
proceeding:

(a) To appoint a receiver for, or obtain possession of, any real or personal
collateral for the debt or as provided in NRS 32.015.

(b) To enforce a security interest in, or the assignment of, any rents,
issues, profits or other income of any real or personal property.

(¢) To enforce a mortgage or other lien upon any real or personal
collateral located outside of the State which does not, except as required
under the laws of that jurisdiction, result in a personal judgment against the
debtor.

(d) For the recovery of damages arising from the commission of a tort,
including a recovery under NRS 40.750, or the recovery of any declaratory or
equitable relief.

(e) For the exercise of a power of sale pursuant to NRS 107.080.

(f) For the exercise of any right or remedy authorized by chapter 104 of
NRS or by the Uniform Commercial Code as enacted in any other state {5,
including, without limitation, an action for declaratory relief pursuant to
chapter 30 of NRS to ascertain the identity of the person who is entitled to
enforce an instrument pursuant to NRS 104.3309.

(g) For the exercise of any right to set off, or to enforce a pledge in, a
deposit account pursuant to a written agreement or pledge.

(h) To draw under a letter of credit.

(1) To enforce an agreement with a surety or guarantor if enforcement of
the mortgage or other lien has been automatically stayed pursuant to
11 U.S.C. § 362 or pursuant to an order of a federal bankruptcy court under
any other provision of the United States Bankruptcy Code for not less than
120 days following the mailing of notice to the surety or guarantor pursuant
to subsection 1 of NRS 107.095.

(G) To collect any debt, or enforce any right, secured by a mortgage or
other lien on real property if the property has been sold to a person other than
the creditor to satisfy, in whole or in part, a debt or other right secured by a
senior mortgage or other senior lien on the property.

(k) Relating to any proceeding in bankruptcy, including the filing of a
proof of claim, seeking relief from an automatic stay and any other action to
determine the amount or validity of a debt.

(1) For filing a claim pursuant to chapter 147 of NRS or to enforce such a
claim which has been disallowed.

(m) Which does not include the collection of the debt or realization of the
collateral securing the debt.

(n) Pursuant to NRS 40.507 or 40.508.

(o) Pursuant to an agreement entered into pursuant to NRS 361.7311
between an owner of the property and the assignee of a tax lien against the
property, or an action which is authorized by NRS 361.733.

(p) Which is exempted from the provisions of this section by specific
statute.
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(q) To recover costs of suit, costs and expenses of sale, attorneys' fees and
other incidental relief in connection with any action authorized by this
subsection.

Sec. 6. NRS 40.437 is hereby amended to read as follows:

40.437 1. If fa—etvil} an action Her—afereelosure—sale} pursuant to
NRS 40.430 affecting owner-occupied housing is commenced in a court of
competent jurisdiction:

(a) The copy of the complaint served on the mortgagor must include a
separate document containing:

(1) Contact information which the mortgagor may use to reach a person
with authority to negotiate a loan modification on behalf of the plaintiff;

(2) Contact information for at least one local housing counseling agency
approved by the United States Department of Housing and Urban
Development;

(3) A notice provided by the Mediation Administrator indicating that
the mortgagor fhas—the—rightl will be enrolled to fseeld participate in
mediation pursuant to this section £} if he or she pays to the Mediation
Administrator his or her share of the fee established pursuant to
subsection 11 of NRS 107.086, and

(4) A form upon which the mortgagor may indicate an election to enter
into mediation or to waive mediation pursuant to this section and one
envelope addressed to the plaintiff and one envelope addressed to the
Mediation Administrator, which the mortgagor may use to comply with the
provisions of subsection 2; and

(b) The plaintiff must submit a copy of the complaint to the Mediation
Administrator.

2. [Fhet} If the mortgagor elects to waive mediation, he or she shall, not
later than the date on which an answer to the complaint is due, complete the
form required by subparagraph (4) of paragraph (a) of subsection 1 and file
the form with the court and return a copy of the form to the plaintiff by
certified mail, return receipt requested. If the mortgagor findicates—on—the
form-—an-eleetion} does not elect to fenter-inte} waive mediation, he or she
shall, not later than the date on which an answer to the complaint is due, pay
to the Mediation Administrator his or her share of the fee established
pursuant to subsection 11 of NRS 107.086. Upon receipt of the share of the
fee established pursuant to subsection 11 of NRS 107.086 owed by the
mortgagor, the Mediation Administrator shall notify the plaintiff, by certified
mail, return receipt requested, of the enrollment of the mortgagor to
participate in mediation pursuant to this section and shall assign the matter
to a senior justice, judge, hearing master or other designee and schedule the
matter for mediation. Upon the plaintiff's receipt of such notice, the plaintiff
shall notify any person with an interest as defined in NRS 107.090, by
certified mail, return receipt requested, of the election of the mortgagor to
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designee-and-schedule-the-matterfor} participate in mediation. The judicial

foreclosure action must be stayed until the completion of the mediation. If
the mortgagor indicates on the form fan} required by subparagraph (4) of
paragraph (a) of subsection 1 of his or her election to waive mediation or
fails to Hite—theform—with-the—court-andreturn—a—copy—of-theform—to—the
plaintiff] pay the Mediation Administrator his or her share of the fee
established pursuant to subsection 11 of NRS 107.086, as required by this
subsection, no mediation is required in the action {} and the action pursuant
to NRS 40.430 must proceed.

3. Each mediation required by this section must be conducted by a senior
justice, judge, hearing master or other designee pursuant to the rules adopted
pursuant to subsection 11 of NRS 107.086. The plaintiff or a representative,
and the mortgagor or his or her representative, shall attend the mediation. If
the plaintiff is represented at the mediation by another person, that person
must have authority to negotiate a loan modification on behalf of the plaintiff
or have access at all times during the mediation to a person with such
authority.

4. If the plaintiff or the representative fails to attend the mediation, fails
to participate in the mediation in good faith or does not have the authority or
access to a person with the authority required by subsection 3, the mediator
shall prepare and submit to the Mediation Administrator and the court a
petition and recommendation concerning the imposition of sanctions against
the plaintiff or the representative. The court may issue an order imposing
such sanctions against the plaintiff or the representative as the court
determines appropriate, including, without limitation, requiring a loan
modification in the manner determined proper by the court.

5. If the mortgagor feleeted} is enrolled to fenter—nte} participate in
mediation fand} pursuant to this section but fails to attend the mediation, no
mediation is required and the judicial foreclosure action must proceed as if
the mortgagor had fret} elected to fenterinte] waive mediation.

6. If the mediator determines that the parties, while acting in good faith,
are not able to agree to a loan modification, the mediator shall prepare and
submit to the court and the Mediation Administrator a recommendation that
the mediation be terminated. The court may terminate the mediation and
proceed with the judicial foreclosure action.

7. The rules adopted by the Supreme Court pursuant to subsection 11 of
NRS 107.086 apply to a mediation conducted pursuant to this section, and
the Supreme Court may adopt any additional rules necessary to carry out the
provisions of this section.

8. Except as otherwise provided in subsection 10, the provisions of this
section do not apply if:

(a) The mortgagor has surrendered the property, as evidenced by a letter
confirming the surrender or delivery of the keys to the property to the trustee,
the beneficiary of the deed of trust or the mortgagee, or an authorized agent
thereof; or
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(b) A petition in bankruptcy has been filed with respect to the defendant
under 11 U.S.C. Chapter 7, 11, 12 or 13 and the bankruptcy court has not
entered an order closing or dismissing the case or granting relief from a stay
of foreclosure.

9. A noncommercial lender is not excluded from the application of this
section.

10. The Mediation Administrator and each mediator who acts pursuant to
this section in good faith and without gross negligence are immune from civil
liability for those acts.

11.  As used in this section:

(a) "Mediation Administrator" has the meaning ascribed to it in
NRS 107.086.

(b) "Mortgagor"” includes the grantor of a deed of trust or the person who
holds the title of record to the real property.

(c) "Noncommercial lender" has the meaning ascribed to it in
NRS 107.086.

Her (d) "Owner-occupied housing" has the meaning ascribed to it in
NRS 107.086.

Sec. 7. NRS 40.440 is hereby amended to read as follows:

40.440 Hfthereis-surplusmoneyremainingafter payment-ofthe-amount
due-on-the-meortgage-or-other lien,—with-eosts;} Following a foreclosure sale,

the court may cause the fsame} proceeds of the foreclosure sale to be paid to
the fpersen} persons entitled to it pursuant to NRS 40.462, and in the
meantime may direct it to be deposited in court.

Sec. 8. NRS 40.455 is hereby amended to read as follows:

40.455 1. Except as otherwise provided in subsection 3, upon
application of the judgment creditor or the beneficiary of the deed of trust
within 6 months after the date of the foreclosure sale for-thetrustee's—sale
held-pursuant-to NRS107-080,respeetively;} and after the required hearing,
the court shall award a deficiency judgment to the judgment creditor or the
beneficiary of the deed of trust if it appears from the sheriff's return or the
recital of consideration in the trustee's deed that there is a deficiency of the
proceeds of the sale and a balance remaining due to the judgment creditor or
the beneficiary of the deed of trust, respectively.

2. Ifthe indebtedness is secured by more than one parcel of real property,
more than one interest in the real property or more than one mortgage or deed
of trust, the 6-month period begins to run after the date of the foreclosure sale
fer—trustee's—sale} of the last parcel or other interest in the real property
securing the indebtedness, but in no event may the application be filed more
than 2 years after the initial foreclosure sale . for-trustee's-sale-}

3. If the judgment creditor or the beneficiary of the deed of trust is a
financial institution, the court may not award a deficiency judgment to the
judgment creditor or the beneficiary of the deed of trust, even if there is a
deficiency of the proceeds of the sale and a balance remaining due the
judgment creditor or beneficiary of the deed of trust, if:
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(a) The real property is a single-family dwelling and the debtor or grantor
was the owner of the real property at the time of the foreclosure sale ; fer
trustee'ssale:}

(b) The debtor or grantor used the amount for which the real property was
secured by the mortgage or deed of trust to purchase the real property;

(c) The debtor or grantor continuously occupied the real property as the
debtor's or grantor's principal residence after securing the mortgage or deed
of trust; and

(d) The debtor or grantor did not refinance the mortgage or deed of trust
after securing it.

4. For purposes of an action against a guarantor, surety or other obligor
of an indebtedness or obligation secured by a mortgage or lien upon real
property pursuant to NRS 40.495, the term "application" includes, without
limitation, a complaint or other pleading to collect the indebtedness or
obligation which is filed before the date and time of the foreclosure sale
unless a judgment has been entered in such action as provided in
paragraph (b) of subsection 4 of NRS 40.495.

5. As used in this section, "financial institution" has the meaning
ascribed to it in NRS 363A.050.

Sec. 9. NRS 40.457 is hereby amended to read as follows:

40.457 1. Before awarding a deficiency judgment under NRS 40.455,
the court shall hold a hearing and shall take evidence presented by either
party concerning the fair market value of the property sold as of the date of
foreclosure sale . for-trustee's—sale} Notice of such hearing shall be served
upon all defendants who have appeared in the action and against whom a
deficiency judgment is sought, or upon their attorneys of record, at least
15 days before the date set for hearing.

2. Upon application of any party made at least 10 days before the date set
for the hearing the court shall, or upon its own motion the court may, appoint
an appraiser to appraise the property sold as of the date of foreclosure sale.
fertrustee's-sale-} Such appraiser shall file with the clerk the appraisal, which
is admissible in evidence. The appraiser shall take an oath that the appraiser
has truly, honestly and impartially appraised the property to the best of the
appraiser's knowledge and ability. Any appraiser so appointed may be called
and examined as a witness by any party or by the court. The court shall fix a
reasonable compensation for the appraiser, but the appraiser's fee shall not
exceed similar fees for similar services in the county where the encumbered
land is situated.

Sec. 10. NRS 40.458 is hereby amended to read as follows:

40.458 1. Ifthe judgment creditor or the beneficiary of the deed of trust
who applies for a deficiency judgment is a banking or other financial
institution, the court may not award a deficiency judgment to the judgment
creditor or the beneficiary of the deed of trust if:
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(a) The real property is a single-family dwelling and the debtor or the
grantor of the deed of trust was the owner of the real property at the time of
the sale in lieu of a foreclosure sale;

(b) The debtor or grantor used the amount for which the real property was
secured by the mortgage or deed of trust to purchase the real property;

(c) The debtor or grantor continuously occupied the real property as the
debtor's or grantor's principal residence after securing the mortgage or deed
of trust;

(d) The debtor or grantor and the banking or other financial institution
entered into an agreement to sell the real property secured by the mortgage or
deed of trust to a third party for an amount less than the indebtedness secured
thereby; and

(e) The agreement entered into pursuant to paragraph (d):

(1) Does not state the amount of money still owed to the banking or
other financial institution by the debtor or grantor or does not authorize the
banking or other financial institution to recover that amount from the debtor
or grantor; and

(2) Contains a conspicuous statement that has been acknowledged by
the signature of the banking or other financial institution and the debtor or
grantor which provides that the banking or other financial institution has
waived its right to recover the amount owed by the debtor or grantor and
which sets forth the amount of recovery that is being waived.

2. Asused in this section f
—@)"Banking} , "banking or other financial institution" means any bank,
savings and loan association, savings bank, thrift company, credit union or
other financial institution that is licensed, registered or otherwise authorized
to do business in this State.

" "

Sec. 11. NRS 40.462 is hereby amended to read as follows:

40.462 1. Except as otherwise provided by specific statute, this section
governs the distribution of the proceeds of a foreclosure sale. The provisions
of NRS 40.455, 40.457 and 40.459 do not affect the right to receive those
proceeds, which vests at the time of the foreclosure sale. The purchase of any
interest in the property at the foreclosure sale, and the subsequent disposition
of the property, does not affect the right of the purchaser to the distribution of
proceeds pursuant to paragraph (c) of subsection 2, or to obtain a deficiency
judgment pursuant to NRS 40.455, 40.457 and 40.459.

2. The proceeds of a foreclosure sale must be distributed in the following
order of priority:
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(a) Payment of the reasonable expenses of taking possession, maintaining,
protecting and leasing the property, the costs and fees of the foreclosure sale,
including reasonable trustee's fees, applicable taxes and the cost of title
insurance and, to the extent provided in the legally enforceable terms of the
mortgage or lien, any advances, reasonable attorney's fees and other legal
expenses incurred by the foreclosing creditor and the person conducting the
foreclosure sale.

(b) Satisfaction of the obligation being enforced by the foreclosure sale.

(c) Satisfaction of obligations secured by any junior mortgages or liens on
the property, in their order of priority.

(d) Payment of the balance of the proceeds, if any, to the debtor or the
debtor's successor in interest.
= If there are conflicting claims to any portion of the proceeds, the person
conducting the foreclosure sale is not required to distribute that portion of the
proceeds until the validity of the conflicting claims is determined through
interpleader or otherwise to the person's satisfaction.

3. A person who claims a right to receive the proceeds of a foreclosure
sale pursuant to paragraph (c) of subsection 2 must, upon the written demand
of the person conducting the foreclosure sale, provide:

(a) Proof of the obligation upon which the claimant claims a right to the
proceeds; and

(b) Proof of the claimant's interest in the mortgage or lien, unless that
proof appears in the official records of a county in which the property is
located.
= Such a demand is effective upon personal delivery or upon mailing by
registered or certified mail, return receipt requested, to the last known
address of the claimant. Failure of a claimant to provide the required proof
within 15 days after the effective date of the demand waives the claimant's
right to receive those proceeds.

" "

NRS-107.080-]

Sec. 12. NRS 40.464 is hereby amended to read as follows:

40.464 1. Any vacant residential property purchased or acquired by a
person at a foreclosure sale fpursuant-toNRS-40-436] must be maintained by
that person in accordance with subsection 2.

2. In addition to complying with any other ordinance or rule as required
by the applicable governmental entity, the purchaser shall care for the
exterior of the property, including, without limitation:

(a) Limiting the excessive growth of foliage which would otherwise
diminish the value of that property or of the surrounding properties;

(b) Preventing trespassers from remaining on the property;

(c) Preventing mosquito larvae from growing in standing water; and

(d) Preventing any other condition that creates a public nuisance.
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3. If a person violates subsection 2, the applicable governmental entity
shall mail to the last known address of the person, by certified mail, a notice:

(a) Describing the violation;

(b) Informing the person that a civil penalty may be imposed pursuant to
this section unless the person acts to correct the violation within 14 days after
the date of receipt of the notice and completes the correction within 30 days
after the date of receipt of the notice; and

(c) Informing the person that the person may contest the allegation
pursuant to subsection 4.

4. 1If a person, within 5 days after a notice is mailed to the person
pursuant to subsection 3, requests a hearing to contest the allegation of a
violation of subsection 2, the applicable governmental entity shall apply for a
hearing before a court of competent jurisdiction.

5. Except as otherwise provided in subsection 8, in addition to any other
penalty, the applicable governmental entity may impose a civil penalty of not
more than $1,000 per day for a violation of subsection 2:

(a) Commencing on the day following the expiration of the period of time
described in subsection 3; or

(b) If the person requested a hearing pursuant to subsection 4,
commencing on the day following a determination by the court in favor of
the applicable governmental entity.

6. The applicable governmental entity may waive or extend the period of
time described in subsection 3 if:

(a) The person to whom a notice is sent pursuant to subsection 3 makes a
good faith effort to correct the violation; and

(b) The violation cannot be corrected in the period of time described in
subsection 3.

7. Any penalty collected by the applicable governmental entity pursuant
to this section must be directed to local nuisance abatement programs.

8. The applicable governmental entity may not assess any penalty
pursuant to this section in addition to any penalty prescribed by a local
ordinance. This section shall not be deemed to preempt any local ordinance.

9. If the applicable governmental entity assesses any penalty pursuant to
this section, any lien related thereto must be recorded in the office of the
county recorder.

10. As used in this section, "applicable governmental entity" means:

(a) If the property is within the boundaries of a city, the governing body of
the city; and

(b) If the property is not within the boundaries of a city, the board of
county commissioners of the county in which the property is located.

Sec. 13. NRS 40.495 is hereby amended to read as follows:

40.495 1. The provisions of NRS 40.475 and 40.485 may be waived by
the guarantor, surety or other obligor only after default.

2. Except as otherwise provided in subsection 5, a guarantor, surety or
other obligor, other than the mortgagor or grantor of a deed of trust, may
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waive the provisions of NRS 40.430. If a guarantor, surety or other obligor
waives the provisions of NRS 40.430, an action for the enforcement of that
person's obligation to pay, satisfy or purchase all or part of an indebtedness
or obligation secured by a mortgage or lien upon real property may be
maintained separately and independently from:

(a) An action on the debt;

(b) The exercise of any power of sale;

(c) Any action to foreclose or otherwise enforce a mortgage or lien and the
indebtedness or obligations secured thereby; and

(d) Any other proceeding against a mortgagor or grantor of a deed of trust.

3. If the obligee maintains an action to foreclose or otherwise enforce a
mortgage or lien and the indebtedness or obligations secured thereby, the
guarantor, surety or other obligor may assert any legal or equitable defenses
provided pursuant to the provisions of NRS 40.451 to 40.4639, inclusive.

4. If, before a foreclosure sale of real property, the obligee commences
an action against a guarantor, surety or other obligor, other than the
mortgagor or grantor of a deed of trust, to enforce an obligation to pay,
satisfy or purchase all or part of an indebtedness or obligation secured by a
mortgage or lien upon the real property:

(a) The court must hold a hearing and take evidence presented by either
party concerning the fair market value of the property as of the date of the
commencement of the action. Notice of such hearing must be served upon all
defendants who have appeared in the action and against whom a judgment is
sought, or upon their attorneys of record, at least 15 days before the date set
for the hearing.

(b) After the hearing, if the court awards a money judgment against the
guarantor, surety or other obligor who is personally liable for the debt, the
court must not render judgment for more than:

(1) The amount by which the amount of the indebtedness exceeds the
fair market value of the property as of the date of the commencement of the
action; or

(2) If a foreclosure sale is concluded before a judgment is entered, the
amount that is the difference between the amount for which the property was
actually sold and the amount of the indebtedness which was secured,
= whichever is the lesser amount.

5. The provisions of NRS 40.430 may not be waived by a guarantor,
surety or other obligor if the mortgage or lien:

(a) Secures an indebtedness for which the principal balance of the
obligation was never greater than $500,000;

(b) Secures an indebtedness to a seller of real property for which the
obligation was originally extended to the seller for any portion of the
purchase price;

(c) Is secured by real property which is used primarily for the production
of farm products as of the date the mortgage or lien upon the real property is
created; or
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(d) Is secured by real property upon which:
(1) The owner maintains the owner's principal residence;
(2) There is not more than one residential structure; and
(3) Not more than four families reside.

" "
>

Sec. 14. NRS 107.140 is hereby amended to read as follows:

107.140 1. No provision of the laws of this State may be construed to
require a sale in lieu of a foreclosure sale to be an arm's length transaction or
to prohibit a sale in lieu of a foreclosure sale that is not an arm's length
transaction.

2. As used in this section, "sale in lieu of a foreclosure sale" has the
meaning ascribed to it in PNRS-46-4634-} section 5 of this act.

Sec. 15. NRS 107.420 is hereby amended to read as follows:

107.420 "Foreclosure prevention alternative" means a modification of a
loan secured by the most senior residential mortgage loan on the property or
any other loss mitigation option. The term includes, without limitation, a sale
in lieu of a foreclosure sale, as defined in PNRS-46-4634-] section 5 of this
act.

Sec. 16. NRS 40.433, 40.4631, 40.4632, 40.4633, 40.4634 and 107.110
are hereby repealed.

LEADLINES OF REPEALED SECTIONS

40.433 "Mortgage or other lien" defined.

40.4631 Definitions.

40.4632 "Foreclosure sale" defined.

40.4633 "Mortgage or other lien" defined.

40.4634 "Sale in lieu of a foreclosure sale" defined.

107.110 Maintenance of residential property purchased at trustee's sale.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 453 clarifies that the so-called "one-action rule" does not
apply in the instance of an action for declaratory relief to ascertain the identity of a person
entitled to enforce an instrument that evidences a debt or obligation secured by a mortgage or
other lien on real property.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 472.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 384.

SUMMARY—Revises provisions governing the eligibility of state officers
and employees for health benefits. (BDR 23-1193)
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AN ACT relating to public employees; revising provisions governing the
eligibility of newly hired public officers and employees for participation in
the Public Employees' Benefits Program; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing federal law prohibits a waiting period of longer than 90 days for a
newly hired employee to join an employer sponsored health care plan.
(Patient Protection and Affordable Care Act, Pub. L. No. 111-148, § 2708;
26 C.F.R. § 54.9815-2708)

Existing state law creates a Public Employees' Benefits Program to provide
group life, accident or health insurance to certain public employees, state
officers and members of the Legislature in this State. (NRS 287.043) Under
existing law, professional employees of the Nevada System of Higher
Education are eligible to enroll in the Program: (1) on the effective date of
their employment contracts, if that date is the first day of the month; or (2) on
the first day of the month immediately following the effective date of their
employment contracts. All other public employees, state officers and
members of the Legislature who may participate in the Program become
eligible to enroll on the first day of the month after the completion of 90 days
of full-time employment or service in office. (NRS 287.045)

This bill revises the date on which certain public employees, state officers
and members of the Legislature become eligible to participate in the Program
to: (1) the date of hire or first day of the term of office of the public
employee, state officer or member of the Legislature if that date is the first
day of the month; or (2) the first day of the month immediately following the
date of hire or first day of the term of office of the public employee, state
officer or member of the Legislature.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 287.045 is hereby amended to read as follows:

287.045 1. Except as otherwise provided in this section, every state
officer or employee who is employed in a full-time position is eligible to
participate in the Program on fthe} -

(a) The first day of full-time employment of the state officer or employee,
if that date is the first day of the month; or

(b) The first day of the month immediately following the feempletion—-of
90—days} first day of full-time employment {3 of the state officer or
employee.

2. Professional employees of the Nevada System of Higher Education
who have annual employment contracts are eligible to participate in the
Program on:

(a) The effective dates of their respective employment contracts, if those
dates are on the first day of a month; or
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(b) The first day of the month immediately following the effective dates of
their respective employment contracts, if those dates are not on the first day
of a month.

3. Every officer or employee who is employed by a participating local
governmental agency on a permanent and full-time basis on the date on
which the participating local governmental agency enters into an agreement
to participate in the Program pursuant to paragraph (a) of subsection 1 of
NRS 287.025, and every officer or employee who commences employment
with that participating local governmental agency after that date, is eligible to
participate in the Program on fthe} -

(a) The first day of full-time employment of the officer or employee, if that
date is the first day of the month, or

(b) The first day of the month immediately following the feempletion—of
90-days] first day of full-time employment 5} of the officer or employee,
= unless that officer or employee is excluded pursuant to
sub-subparagraph (III) of subparagraph (2) of paragraph (h) of subsection 2
of NRS 287.043.

4. Every member of the Senate and Assembly is eligible to participate in
the Program on fthe} -

(a) The first day of the initial term of office of the member, if that date is
the first day of the month, or

(b) The first day of the month immediately following the {90th-day—after
the-member's—initial-term—of-office begins} first day of the initial term of
office of the member.

5. For each eligible person identified in subsections 1 to 4, inclusive, the
Program must receive the notice required pursuant to NRS 287.0439 before
the date on which the person is eligible to enroll in the Program. If the
Program does not receive the notice required pursuant to NRS 287.0439
before the date on which the person is eligible to enroll in the Program, the
person will not be eligible to enroll in the Program until the first day of the
month immediately after the Program received the notice required pursuant
to NRS 287.0439 for that person.

6. FEach person identified in subsections 1, 2 and 3 must enroll or decline
coverage in the Program before the end of the first month in which he or she
is eligible to enroll in the Program. If the person fails to enroll or decline
coverage in the Program before the end of the first month in which he or she
is eligible to enroll in the Program, he or she will be automatically enrolled
on an individual basis, without coverage for dependents, in the base plan
offered by the Program. Such a person must be allowed to:

(a) Change the plan in which f#key—aref the person is enrolled during the
next period of open enrollment; and

(b) Add eligible dependents during the next period of open enrollment or
after meeting the applicable terms and conditions of the Program.

7. Notwithstanding the provisions of subsections 1, 3 and 4, if the Board
does not, pursuant to NRS 689B.580, elect to exclude the Program from
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compliance with NRS 689B.340 to 689B.580, inclusive, and if the coverage
under the Program is provided by a health maintenance organization
authorized to transact insurance in this State pursuant to chapter 695C
of NRS, any affiliation period imposed by the Program may not exceed the
statutory limit for an affiliation period set forth in NRS 689B.500.

8. As used in this section, "base plan" means the plan designated by the
Board as the default plan for the year as described in the Program
documents.

Sec. 2. This act becomes effective on July 1, 2015.

Senator Goicoechea moved the adoption of the amendment.

Remarks by Senator Goicoechea.

This amendment makes a correction to the Public Employees Benefit Program, instead of
saying, "an option of enrolling in the program or declining coverage", it says "declined
coverage". I do not believe we want to talk about declining coverage.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 507.
Bill read second time and ordered to third reading.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Kieckhefer moved that Senate Bills Nos. 325, 414, 472 be
re-referred to the Committee on Finance, upon return from reprint.
Motion carried.

Senator Kieckhefer moved that Senate Bills Nos. 323, 412, 507 be taken
from General File and re-referred to the Committee on Finance.
Motion carried.

GENERAL FILE AND THIRD READING
Senate Bill No. 47.
Bill read third time.

Remarks by Senator Atkinson.

Senate Bill No. 47 revises laws related to local improvement districts. The bill revises the
definition of a commercial area vitalization project, changing the term to neighborhood
improvement project, to allow the establishment of such a project in any area of the local
improvement district instead of an area zoned primarily for business or commercial purposes. A
waterfront project is added to the list of allowable projects. The population cap is removed to
allow the governing body in a county with a population of 700,000 or more to levy one or more
special assessments for the extraordinary maintenance, repair and improvement of the
neighborhood improvement project for which the improvement district has been created. The
amount of money to be set aside for the surplus and deficiency fund is increased from $25,000 to
$50,000, and the authorized uses of the fund are expanded.

The bill allows the governing body to grant authority, by resolution, to the treasurer to reduce
or waive interest as long as such reduction or waiver does not impair a municipality's ability to
pay its bond obligations. Finally, the measure revises provisions relevant to the collection of
delinquent assessments prior to a county conveying a deed. This bill is effective on July 1, 2015.

Roll call on Senate Bill No. 47:
YEAS—21.
NAYS—None.
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Senate Bill No. 47 having received a constitutional majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 78.
Bill read third time.
Remarks by Senator Kieckhefer.

Senate Bill No. 78 authorizes any person, firm, company, association or corporation claiming
overvaluation or excessive valuation of its property that is centrally assessed by the Department
of Taxation to file an appeal of that assessment directly to the State Board of Equalization
without first filing an appeal to the County Board of Equalization.

The direct appeal to the State Board of Equalization must be filed by January 15, which
corresponds with the date an appeal must be submitted to the County Board of Equalization
under current law. If January 15 falls on a Saturday, Sunday or legal holiday, the appeal may be
filed on the next business day. This act becomes effective on July 1, 2015.

Roll call on Senate Bill No. 78:
YEAS—21.
NAYS—None.

Senate Bill No. 78 having received a constitutional majority, Mr. President
declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 112.
Bill read third time.

Remarks by Senator Settelmeyer.

Senate Bill No. 112 makes discretionary the adoption of regulations by the Public Utilities
Commission of Nevada setting forth the standards of performance and penalties for nonrural
incumbent local-exchange carriers. This bill is effective on July 1, 2015.

Roll call on Senate Bill No. 112:
YEAS—21.
NAYS—None.

Senate Bill No. 112 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 232.
Bill read third time.

Remarks by Senator Manendo.

Senate Bill No. 232 provides a right to reimbursement in situations in which an insurer,
managed care organization, third-party administrator or employer appeals an order of a hearing
officer, appeals officer or district court and the order is not stayed pending the appeal. In such a
situation, if the appeal is successful, the insurer, managed care organization, third-party
administrator or employer is entitled to seek reimbursement from the injured employee's health
or casualty insurer for payments made while the appeal was pending.

The bill also revises provisions concerning the reopening of a claim such that an employee
has 1 year to file an application to reopen a claim if the employee was not incapacitated from
earning full wages for at least 5 consecutive days or 5 cumulative days within a 20-day period.

Further, the measure provides that an employee who has sustained more than one permanent
partial disability may not receive compensation for any portion of the injury that is based on a
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combined permanent partial disability rating for all the employee's injuries that exceeds
100 percent. This bill is effective upon passage and approval for the purposes of adopting any
regulations or performing any preparatory administrative tasks, and on January 1, 2016, for all
other purposes.

Roll call on Senate Bill No. 232:
YEAS—21.
NAYS—None.

Senate Bill No. 232 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 377.
Bill read third time.

Remarks by Senator Spearman.

Senate Bill No. 377 specifically provides that any appeal to a county board of equalization
filed by mail is deemed to be filed based on the date the envelope is postmarked by the post
office.

If the postmark date is omitted or illegible, the appeal is deemed to be filed on the day the
appeal is received. Any postmark not provided directly by the post office does not establish that
an appeal is timely filed.

The bill also specifies that the methodology provided in current law, for equally allocating the
taxable value of common elements within a common-interest community to each of the units
within the community, may be used only if the community association provides the county
assessor with the information necessary to identify the units to which the taxable value of the
common elements must be allocated.

If the community association does not provide such information to the county assessor, the
property taxes on common elements must be paid by the person or association who is the owner
of the common elements. This act becomes effective on July 1, 2015.

Roll call on Senate Bill No. 377:
YEAS—21.
NAYS—None.

Senate Bill No. 377 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 448.
Bill read third time.

Remarks by Senator Brower.

Senate Bill No. 448 authorizes a county treasurer to deposit county money in insured deposit
accounts under certain circumstances. Similarly, the bill authorizes the State Treasurer, with the
approval of the State Board of Finance; a city treasurer, with unanimous consent of his or her
bondsmen; an incorporated city, or other local government to enter into an agreement with
certain entities for the deposit or redeposit of certain public money. If the amount of public
money deposited in such an account exceeds the limits of insurance provided by an
instrumentality of the United States, the insured bank, insured credit union, or insured savings
and loan association in which the county money is initially deposited is required to: 1) arrange
for the redeposit of the amount of the county money that exceeds such limits of insurance in one
or more other insured banks, insured credit unions, or insured savings and loan associations; and
2) ensure that the total amount of county money re-deposited in an account is within the limits of
such insurance. This measure is effective on July 1, 2015.
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Roll call on Senate Bill No. 448:
YEAS—21.
NAYS—None.

Senate Bill No. 448 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senator Roberson moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 1:37 p.m.
SENATE IN SESSION

At 6:45 p.m.
President Hutchison presiding.
Quorum present.

REPORTS OF COMMITTEES
Mpy. President:

Your Committee on Commerce, Labor and Energy, to which were referred Senate Bills
Nos. 194, 371, has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended.

JAMES A. SETTELMEYER, Chair

Mpr. President:

Your Committee on Education, to which were referred Senate Bills Nos. 211, 220, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

BECKY HARRIS, Chair

Mpr. President:

Your Committee on Health and Human Services, to which were referred Senate Bills Nos. 48,
422, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JOSEPH P. HARDY, Chair

Mr. President:

Your Committee on Judiciary, to which were referred Senate Bills Nos. 138, 167, 174, 320,
388, 395, 445, 446, 464, Senate Joint Resolution No. 17, has had the same under consideration,
and begs leave to report the same back with the recommendation: Amend, and do pass as
amended.

GREG BROWER, Chair

M. President:

Your Committee on Revenue and Economic Development, to which was referred Senate Bill
No. 94, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

Also, your Committee on Revenue and Economic Development, to which was re-referred
Senate Bill No. 252, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

MICHAEL ROBERSON, Chair
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Mpy. President:

Your Committee on Transportation, to which were referred Senate Bills Nos. 354, 457, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

SCOTT HAMMOND, Chair
MOTIONS, RESOLUTIONS AND NOTICES

Senator Kieckhefer moved that Senate Bill No. 153 be taken from the
Second Reading File and placed on the Secretary's desk.

Motion carried.

Senator Kieckhefer moved that Senate Bill No. 478 be taken from the
Second Reading File and placed on the Secretary's desk.
Motion carried.

SECOND READING AND AMENDMENT

Senate Bill No. 60.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 344.

SUMMARY—Revises various provisions related to the Office of the
Attorney General. (BDR 16-470)

AN ACT relating to the Office of the Attorney General; transferring
authority over the applrcatron for a ﬁctltlous address from the Secretary of

€ creating
the Ofﬁce of M111tary Legal Assrstanee in the Office of the Attorney General

#&e%&e%%eﬁeﬁa%} extendrng the date for explratlon of the Substance Abuse
Working Group; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes the Secretary of State to issue a fictitious address
to a victim, or the parent or guardian of a victim, of domestic violence,
human trafficking, sexual assault or stalking who applies for the issuance of a
fictitious address. (NRS 217.462-217.471) Sections 1-5 and 17 of this bill
transfer the authority over this application process to the Office of the
Attorney General.

Sections 10 and 11 of this bill create the Office of Military Legal

Assrstance in the Ofﬁce of the Attorney General %ee&e%%ﬂ%%
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e 4 reral] Section 16 of this bill extends the
termmatlon date of the Substance Abuse Working Group from June 30, 2015,
to June 30 2019

THE PEOPLE OF THE STATE OF NEVADA REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 217.462 is hereby amended to read as follows:

217.462 1. An adult person, a parent or guardian acting on behalf of a
child, or a guardian acting on behalf of an incompetent person may apply to
the [Seeretary—of Statel Attorney General to have a fictitious address
designated by the [Seeretary-eof-State} Attorney General serve as the address
of the adult, child or incompetent person.

2. An application for the issuance of a fictitious address must include:

(a) Specific evidence showing that the adult, child or incompetent person
has been a victim of domestic violence, human trafficking, sexual assault or
stalking before the filing of the application;

(b) The address that is requested to be kept confidential,

(¢) A telephone number at which the [Seeretary-ofState} Attorney General
may contact the applicant;

(d) A question asking whether the person wishes to:

(1) Register to vote; or
(2) Change the address of his or her current registration;

(e) A designation of the Seeretary-of-State} Attorney General as agent for

the adult, child or incompetent person for the purposes of:
(1) Service of process; and
(2) Receipt of mail;

(f) The signature of the applicant;

(g) The date on which the applicant signed the application; and

(h) Any other information required by the {Seeretary—of-State} Attorney
General.

3. It is unlawful for a person knowingly to attest falsely or provide
incorrect information in the application. A person who violates this
subsection is guilty of a misdemeanor.

4. The {Seeretary-ofState} Attorney General shall approve an application
if it is accompanied by specific evidence, such as a copy of an applicable
record of conviction, a temporary restraining order or other protective order,
that the adult, child or incompetent person has been a victim of domestic
violence, human trafficking, sexual assault or stalking before the filing of the
application.
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5. The [Seeretary-ofState} Attorney General shall approve or disapprove
an application for a fictitious address within 5 business days after the

application is filed.
Sec. 2. NRS 217.464 is hereby amended to read as follows:

217.464 1. If the [Seeretary—ofState} Attorney General approves an

application, the [Seeretary-ofState} Attorney General shall:
(a) Designate a fictitious address for the participant; and

(b) Forward mail that the {Seeretary—of-Statel Atforney General receives
for a participant to the participant.

2. The fSeeretary-of State} Attorney General shall not make any records
containing the name, confidential address or fictitious address of a participant
available for inspection or copying, unless:

(a) The address is requested by a law enforcement agency, in which case
the fSeeretary-ofState} Attorney General shall make the address available to
the law enforcement agency; or

(b) The fSeeretary—of-Statel Attorney General is directed to do so by
lawful order of a court of competent jurisdiction, in which case the Seeretary
of State] Attorney General shall make the address available to the person
identified in the order.

3. If a pupil is attending or wishes to attend a public school that is
located outside the zone of attendance as authorized by paragraph (c) of
subsection 2 of NRS 388.040 or a public school that is located in a school
district other than the school district in which the pupil resides as authorized
by NRS 392.016, the [Seeretary—ofState} Attorney General shall, upon
request of the public school that the pupil is attending or wishes to attend,
inform the public school of whether the pupil is a participant and whether the
parent or legal guardian with whom the pupil resides is a participant. The
[Seeretary-of-State} Attorney General shall not provide any other information
concerning the pupil or the parent or legal guardian of the pupil to the public
school.

Sec. 3. NRS 217.466 is hereby amended to read as follows:

217.466 If a participant indicates to the [Seeretary—efState] Attorney
General that the participant wishes to register to vote or change the address
of his or her current registration, the fSeeretary—of-State} Attorney General
shall furnish the participant with the form developed by the Secretary of State
pursuant to the provisions of NRS 293.5002.

Sec. 4. NRS 217.468 is hereby amended to read as follows:

217.468 1. Except as otherwise provided in subsections 2 and 3, the
Seeretary-of State} Attorney General shall cancel the fictitious address of a
participant 4 years after the date on which the {Seeretary-of-State} Attorney
General approved the application.

2. The [Seeretary—ofState] Attorney General shall not cancel the
fictitious address of a participant if, before the fictitious address of the
participant is cancelled, the participant shows to the satisfaction of the

[Seeretary—of—State] Attorney General that the participant remains in
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imminent danger of becoming a victim of domestic violence, human
trafficking, sexual assault or stalking.

3. The f{Seeretary—of State} Attorney General may cancel the fictitious
address of a participant at any time if:

(a) The participant changes his or her confidential address from the one
listed in the application and fails to notify the {Seeretary—efState} Attorney
General within 48 hours after the change of address;

(b) The [Seeretary—ofState] Attorney General determines that false or
incorrect information was knowingly provided in the application; or

(c) The participant files a declaration or acceptance of candidacy pursuant
to NRS 293.177 or 293C.185.

Sec. 5. NRS 217.471 is hereby amended to read as follows:

217.471 The [Seeretary—of—State] Attorney General shall adopt
procedures to carry out the prov151ons of NRS 217 462 to 217 471 inclusive.

Sec 9. Chapter 228 of NRS is hereby amended by adding thereto the
provisions set forth as sections 10, 11 and 12 of this act.

Sec. 10. The Office of Military Legal Assistance is hereby created in the
Office of the Attorney General.

Sec. 11. 1. The Office of Military Legal Assistance may facilitate the
delivery of legal assistance programs, pro bono services and self-help
services to current and former military personnel in this State.

2. The Attorney General may apply for and accept grants, gifts,
donations, bequests or devises on behalf of the Olffice of Military Legal
Assistance which must be used to carry out the functions of the Office of
Military Legal Assistance.

Sec 12. - i

A has opoatod
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(Deleted by amendment.)




APRIL 14,2015 —DAY 72 1353

@eﬁp;}( Deleted by amendment.)




1354 JOURNAL OF THE SENATE

%14—4%1#&%%9#@% ( Deleted by amendment )

Sec. 16. Section 5 of chapter 89, Statutes of Nevada 2011, at page 367,
is hereby amended to read as follows:

Sec. 5. This act becomes effective on July 1, 2011, and expires
by limitation on June 30, 2645-} 2019.

Sec. 17. 1. Any administrative regulations adopted by an officer,
agency or other entity whose name has been changed or whose
responsibilities have been transferred pursuant to the provisions of this act to
another officer, agency or other entity remain in force until amended by the
officer, agency or other entity to which the responsibility for the adoption of
regulations is transferred.

2. Any contracts or other agreements entered into by an officer, agency
or other entity whose name has been changed or whose responsibilities have
been transferred pursuant to the provisions of this act to another officer,
agency or other entity are binding upon the officer, agency or other entity to
which the responsibility for the administration of the provisions of the
contract or other agreement have been transferred. Such contracts and other
agreements may be enforced by the officer, agency or other entity to which
the responsibility for the enforcement of the provisions of the contract or
other agreement have been transferred.

3. Any actions taken by an officer, agency, or other entity whose name
has been changed or whose responsibilities have been transferred pursuant to
the provisions of this act to another officer, agency or other entity remain in
effect as if taken by the officer, agency or other entity to which the
responsibility for the enforcement of such actions was transferred.

Sec. 18. 1. This section and section 16 of this act become effective
upon passage and approval.

2. Sections 1 to H414 5, inclusive, 9, 10, 11 and 17 of this act become

effective on%get@%%} uly 1,2015.

Senator Brower moved the adoptlon of the amendment
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Remarks by Senator Brower.

This amendment to Senate Bill No. 60 does three things. First, it deletes sections 6 through 8
regarding notification to the Office of the Attorney General of court rulings on constitutionality.
Ongoing discussions have indicated that these changes are not needed.

It also deletes sections 12 through 15 regarding changes to the Victim's Services Unit. In
other words, no changes are going to be made to the Victim's Services Unit at the Attorney
General's Office to this office.

Finally, section 18 is revised to provide that a different effective date for sections 1 through 5
and 10 through 11 is July 1, 2015, in order to grant the Office of the Attorney General authority
over the Confidential Address Program and the Office of Military Legal Assistance beginning on
that date.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 104.

Bill read second time.

The following amendment was proposed by the Committee on Legislative
Operations and Elections:

Amendment No. 311.

SUMMARY—Makes various changes relating to political advertising.
(BDR 24-86)

AN ACT relating to campaign practices; establishing certain exceptions to
the requirement that political advertising must disclose information about the
person or entity compensating the advertiser or paying for the advertising;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, if a person is compensated for publishing, within a
specified period before the election, a statement expressly advocating the
election or defeat of a candidate for state or local office, the statement must
disclose the fact of the compensation and the name of the person, political
party or committee for political action providing that compensation.
(NRS 294A.347) Existing law also requires that certain types of political
advertising must include: (1) a disclosure of the name of the person, political
party or committee that paid for the advertising; and (2) if the advertising is
approved by a candidate, a statement to that effect and additional information
about the person or entity that paid for the advertising. (NRS 294 A.348) This
bill establishes exceptions to those disclosure requirements for any article of
clothing, regardless of its cost, and certain other forms of political advertising
having a retail cost per item of less than $5.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 294A of NRS is hereby amended by adding thereto a
new section to read as follows:

The provisions of NRS 294A.347 and subsections 1 and 2 of NRS 294A4.348
do not apply to any statement or communication appearing on:

1. Any cap, hat, shirt or other article of clothing, regardless of its cost;
or
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2. Except as otherwise provided in this subsection, any item having a
retail cost per item of less than 35, including, without limitation, any button,
pen, pencil, ruler, magnet, key tag, emery board, comb, letter opener, can
holder, bottle opener, jar opener, balloon or piece of candy. The exclusion
otherwise provided by this subsection does not apply to any door hanger,
bumper sticker, yard sign or advertising through a television or radio
broadcast, newspaper, magazine, outdoor advertising facility or mailing.

Sec. 2. NRS 294A.347 is hereby amended to read as follows:

294A.347 1. {AY Except as otherwise provided in section 1 of this act,
a statement which:

(a) Is published within 60 days before a general election or special
election or 30 days before a primary election;

(b) Expressly advocates the election or defeat of a clearly identified
candidate for a state or local office; and

(¢c) Is published by a person who receives compensation from the
candidate, an opponent of the candidate or a person, political party or
committee for political action,
= must contain a disclosure of the fact that the person receives compensation
pursuant to paragraph (c¢) and the name of the person, political party or
committee for political action providing that compensation.

2. A statement which:

(a) Is published by a candidate within 60 days before a general election or
special election or 30 days before a primary election; and

(b) Contains the name of the candidate,
= shall be deemed to comply with the provisions of this section.

3. Asused in this section, "publish" means the act of:

(a) Printing, posting, broadcasting, mailing or otherwise disseminating; or

(b) Causing to be printed, posted, broadcasted, mailed or otherwise
disseminated.

Sec. 3. NRS 294A.348 is hereby amended to read as follows:

294A.348 1. {AY Except as otherwise provided in section 1 of this act,
a person, committee for political action, political party or committee
sponsored by a political party that expends more than $100 for the purpose of
financing a communication through any television or radio broadcast,
newspaper, magazine, outdoor advertising facility, mailing or any other type
of general public political advertising that:

(a) Advocates expressly the election or defeat of a clearly identified
candidate or group of candidates; or

(b) Solicits a contribution through any television or radio broadcast,
newspaper, magazine, outdoor advertising facility, mailing or any other type
of general public political advertising,
= shall disclose on the communication the name of the person, committee
for political action, political party or committee sponsored by a political party
that paid for the communication.
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2. Hf} Except as otherwise provided in section 1 of this act, if a
communication described in subsection 1 is approved by a candidate, in
addition to the requirements of subsection 1, the communication must state
that the candidate approved the communication and disclose the street
address, telephone number and Internet address, if any, of the person,
committee for political action, political party or committee sponsored by a
political party that paid for the communication.

3. A person, committee for political action, political party or committee
sponsored by a political party that has an Internet website available for
viewing by the general public or that sends out an electronic mailing to more
than 500 people that:

(a) Advocates expressly the election or defeat of a clearly identified
candidate or group of candidates; or

(b) Solicits a contribution through any television or radio broadcast,
newspaper, magazine, outdoor advertising facility, mailing or any other type
of general public political advertising,
= shall disclose on the Internet website or electronic mailing, as applicable,
the name of the person, committee for political action, political party or
committee sponsored by a political party.

4. The disclosures and statements required pursuant to this section must
be clear and conspicuous, and easy to read or hear, as applicable.

Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.
Amendment No. 311 to Senate Bill No. 104 clarifies that an item covered under this bill have
a retail cost of less than $5 per item.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 142.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 402.

SUMMARY Revises provmons governing H 4

; ele} motor vehicles. (BDR 43 718)

AN ACT relatmg to %ﬁ%@t@%ﬂ% motor vehlcles rev1smg the deﬁnltlon
of a trlmoblle D

Account for the Program for the Education of Motorcycle Riders; and
providing other matters properly relating thereto.
Legislative Counsel's Digest:

Ex1st1ng law deﬁnes a %me%ée} trimobile to mean a motor vehicle

designed to travel fennetsmerethan]
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with - three wheels Lspeet

revise the deﬁnltlon of a tr1m0b11e to prov1de that at least one of the wheels
must be power driven and excludes from the definition a motorcycle with a
sidecar.

Existing law provides for an Account for the Program for the Education of
Motorcycle Riders and authorizes the use of money from the Account to pay
the expenses of the Program for the Education of Motorcycle Riders or for
any other purpose authorized by the Legislature. (NRS 486.372) Section 4.5
of this bill removes the provision allowing money from the Account to be
used for any other purpose authorized by the Legislature.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY DO ENACT AS FOLLOWS
Section 1. BNRSHA

by amendment )
Sec. 2. P
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s1 (Deleted by

amendment.)

Sec. 3.3. NRS 482.129 is hereby amended to read as follows:

482.129 "Trimobile" means every motor vehicle designed to travel with
three wheels in contact with the ground, fwe} at least one of which fare} is
power driven._The term does not include a motorcycle with a sidecar.

Sec. 3.7. NRS 486.057 is hereby amended to read as follows:
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486.057 "Trimobile" means every motor vehicle designed to travel with
three wheels in contact with the ground, fs=ed at least one of which fare} is
power driven._The term does not include a motorcycle with a sidecar.

bythisseetiond (Deleted by amendment.)

Sec. 4.5. NRS 486.372 is hereby amended to read as follows:

486.372 1. The Director shall:

(a) Establish the Program for the Education of Motorcycle Riders.

(b) Appoint an Administrator to carry out the Program.

(c) Consult regularly with the Advisory Board on Motorcycle Safety
concerning the content and implementation of the Program.

(d) Approve courses of instruction provided by public or private
organizations which comply with the requirements established for the
Program.

(e) Adopt rules and regulations which are necessary to carry out the
Program.
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2. The Director may contract for the provision of services necessary for
the Program.

3. The Account for the Program for the Education of Motorcycle Riders
is hereby created in the State General Fund. The Director shall administer the
Account.

4. The money in the Account for the Program for the Education of
Motorcycle Riders may only be used £
—(a)yTe] fo pay the expenses of the Program, including reimbursement to
instructors licensed pursuant to NRS 486.375 for services provided for the

Pro gram._{;=eaE

5. The interest and income earned on the money in the Account, after
deducting any applicable charges, must be credited to the Account.

6. Any money remaining in the Account for the Program for the
Education of Motorcycle Riders at the end of a fiscal year does not revert to
the State General Fund, and the balance in the Account must be carried
forward to the next fiscal year.

Sec. 6. This act becomes effective upon passage and approval
Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.

Amendment No. 402 to Senate Bill No. 142 does the following: 1) deletes sections of the bill
related to motorcycle helmets and obtaining a motorcycle license or endorsement; 2) clarifies the
definition of "tri-mobile"; 3) provides that the money in the Account for the Program for
the Education of Motorcycle Riders may only be used to pay the expenses of the Program and
not for any other purpose.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 183.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 403.

SUMMARY—Makes various changes relating to the Nevada
Transportation Authority. (BDR 58-717)

AN ACT relating to motor carriers; revising the declaration of legislative
purpose and policy governing the regulation of certain motor carriers;
revising the criteria for granting or modifying certificates of public
convenience and necessity for certain motor carriers; revising provisions
governing participation as an intervener in a hearing on an application for
such a certificate; revising provisions governing the filing of an application
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for a certificate of public convenience and necessity by a person whose
previous application has been denied; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law provides for the regulation of certain motor carriers in this
State by the Nevada Transportation Authority. (NRS 706.011-706.791) The
Authority is required to carry out its duties in accordance with certain
purposes and policies declared by the Legislature, which include, without
limitation: (1) providing for fair and impartial regulation; (2) promoting safe,
adequate, economical and efficient service; (3) fostering sound economic
conditions in the motor carrier industry; and (4) discouraging practices which
would tend to increase or create detrimental competition in motor
transportation. (NRS 706.151) Section 1 of this bill revises these purposes
and policies to state that the Legislature intends to provide for fair and
impartial regulation and to promote safe service in motor transportation.

Existing law provides that it is unlawful for certain motor carriers to
conduct operations unless the motor carrier has obtained a certificate of
public convenience and necessity from the Authority. (NRS 706.386) The
Authority is required to grant an application for a certificate of public
convenience and necessity if the Authority finds that the applicant and its
proposed operations satisfy certain criteria. (NRS 706.391) Section 2 of this
bill revises those criteria by eliminating requirements that the Authority find
that the market which the applicant intends to serve will support the
operations proposed by the applicant and that granting the application:
(1) will foster sound economic conditions in the applicable industry; (2) will
not unreasonably and adversely affect other motor carriers operating in the
same territory as the applicant; and (3) will benefit the motor carrier business
in this State._Section 2 also provides that the Authority may only allow a
person to intervene regarding such an application if the person has actual or
constructive knowledge that the applicant poses a threat to the physical safety
of the traveling public.

Section 3 of this bill reduces from 180 days to 60 days the length of time
that a person whose application for a certificate of public convenience and
necessity to operate as a motor carrier is denied must wait before submitting
a similar application.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 706.151 is hereby amended to read as follows:

706.151 1. It is hereby declared to be the purpose and policy of the
Legislature in enacting this chapter:

(a) Except to the extent otherwise provided in NRS 706.881 to 706.885,
inclusive, to confer upon the Authority the power and to make it the duty of
the Authority to regulate fully regulated carriers, operators of tow cars and
brokers of regulated services to the extent provided in this chapter and to
confer upon the Department of Motor Vehicles the power to license all motor
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carriers and to make it the duty of the Department of Motor Vehicles and the
Department of Public Safety to enforce the provisions of this chapter and the
regulations adopted by the Authority pursuant to it, to relieve the undue
burdens on the highways arising by reason of the use of the highways by
vehicles in a gainful occupation thereon.

(b) To provide for reasonable compensation for the use of the highways in
gainful occupations, and enable the State of Nevada, by using license fees, to
provide for the proper construction, maintenance and repair thereof, and
thereby protect the safety and welfare of the traveling and shipping public in
their use of the highways.

(c) To provide for fair and impartial regulation f} and to promote safe
adequate—economical-and-efficient] service fand-to—foster sound-economic
eenditions} in motor transportation.

(d) To encourage the establishment and maintenance of reasonable

charges for:

(1) Intrastate transportation by fully regulated carriers; and

(2) Towing services performed without the prior consent of the owner
of the vehicle or the person authorized by the owner to operate the vehicle,
= without unjust discriminations against or undue preferences or advantages
being given to any motor carrier or applicant for a certificate of public
convenience and necessity.

2. All of the provisions of this chapter must be administered and
enforced with a view to carrying out the declaration of policy contained in
this section.

Sec. 2. NRS 706.391 is hereby amended to read as follows:

706.391 1. Upon the filing of an application for a certificate of public
convenience and necessity to operate as a common motor carrier, other than
an operator of a tow car, or an application for modification of such a
certificate, the Authority fshald may fix a time and place for a hearing on the
application.

2. Except as otherwise provided in subsection {65} 5, the Authority shall
grant the certificate or modification if it finds that:

(a) The applicant is financially and operationally fit, willing and able to

perform the serv1ces of a common motor carrier {-&nd—th&t—the—epefaﬂeﬂ—eil
e&mer—wqﬂ—fes%eﬁseﬁﬁd—eeeﬁeﬁﬁc—eeﬁdﬁwﬂs-} W1th1n the apphcable 1ndustry,

(b) The proposed operation or the proposed modification will be
consistent W1th the leglslatlve pol1c1es set forth in NRS 706 151;

(C)
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—eé)} The proposed operation or the proposed modification fwill-benefit
and—proteet} is not inconsistent with the safety and convenience of the

traveling and shipping public fand-the-meter-earrierbusiness} in this State;
fer (d) The proposed operation, or service under the proposed

modification, will be provided on a continuous basis;

—eH and

—4—} In determlnmg whether the apphcant is ﬁt to perform the services of a
common motor carrier pursuant to paragraph (a) of subsection 2, the
Authority shall consider whether the applicant has violated any provision of
this chapter or any regulations adopted pursuant thereto.

{53 4. The applicant for the certificate or modification:

(a) Must submit a complete set of fingerprints of each natural person who
is identified by the Authority as a significant principal, partner, officer,
manager, member, director or trustee of the applicant and written permission
authorizing the Authority to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for its report;

(b) Has the burden of proving to the Authority that the proposed operation
will meet the requirements of subsection 2; and

(c) Must pay the reasonable amounts billed to the applicant by the
Authority for the costs incurred by the Authority in conducting any
investigation regarding the applicant and the application.

f61 5. The provisions of subsections 2 fte-5-inelusive;}, 3 and 4 do not
apply to an owner or operator of a charter bus. The Authority shall grant the
certificate or modification to an owner or operator of a charter bus that is not
a fully regulated carrier if the Authority finds that the owner or operator of
the charter bus has complied with the provisions of subsection 1 of
NRS 706.463 and any applicable regulations of the Authority.

f#1 6. The Authority may issue or modify a certificate of public
convenience and necessity to operate as a common motor carrier, or issue or
modify it for:

(a) The exercise of the privilege sought.

(b) The partial exercise of the privilege sought.

{81 7. The Authority may attach to the certificate such terms and
conditions as, in its judgment, the public finterest} health and safety may
require.
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93 8. A4 person who desires to participate as an intervener in a hearing
on_an_application for a certificate or modification pursuant to this section
may file a petition for leave to intervene with the Authority. The Authority
shall grant such a petition if the petitioner demonstrates actual or
constructive _knowledge of an issue relating to the safe operation by the
applicant as a common motor carrier.

9. The Authority may dispense with the hearing on the application if,
upon the expiration of the time fixed in the notice thereof, no petition to
intervene has been filed fesn :E a8 3

subsection 8.

10. _As used in this section, "issue relating to the safe operation" means
information that has a direct relation to the ability of the applicant to operate
safely as a common motor carrier, including, without limitation, information
showing that the applicant:

(a) Operates a vehicle that does not meet the applicable requirements of
this chapter or in some other way poses a threat to the physical safety of the
traveling public; or

(b) Employs a driver who does not meet the applicable requirements of
this chapter or in some other way poses a threat to the physical safety of the
traveling public.

Sec. 3. NRS 706.396 is hereby amended to read as follows:

706.396 Any person who, after hearing, has been denied a certificate of
public convenience and necessity to operate as a carrier must not be
permitted again to file a similar application with the Authority covering the
same type of service and over the same route or routes or in the same
territory for which the certificate of public convenience and necessity was
denied except after the expiration of H864 60 days after the date the
certificate of public convenience and necessity was denied.

Senator Gustavson moved the adoption of the amendment.

Remarks by Senator Gustavson.

Amendment No. 403 to Senate Bill No. 183: 1) allows a person who desires to participate as
an intervener in a hearing on a motor carrier application for a certificate of public convenience
and necessity to intervene only on matters related to public safety; and 2) provides that the
Nevada Transportation Authority may only grant a petition to intervene if the petitioner has
actual or constructive knowledge that the applicant poses a threat to the physical safety of the
traveling public.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 197.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 130.

SUMMARY—Prohibits the filing of false or fraudulent liens or
encumbrances against certain persons. (BDR 15-653)
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AN ACT relating to liens; prohibiting the filing of a lien or other
encumbrance against the property of certain persons under certain
circumstances; revising provisions concerning the validity of certain liens
filed against certain persons; providing criminal and civil penalties; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law establishes the crime of making a false representation
concerning title, and provides that a person who makes a false representation
concerning title is guilty of a category C felony. If the person engages in a
pattern of making false representations concerning title, the person is guilty
of a category B felony. In addition, a person who commits this crime is
subject to a civil penalty of not more than $5,000, and the owner or the
holder of the beneficial interest in the real property may bring a civil action
for damages suffered because of the false representation and for attorney's
fees and costs. (NRS 205.395) Existing law also provides that a person who
willfully promotes the filing of or causes the filing of a record in the Office
of the Secretary of State which is forged or fraudulently altered, contains a
false statement of material fact or is filed in bad faith for the purpose of
harassing or defrauding any person is liable in a civil action for each
violation. (NRS 225.084) Additionally, existing law makes it a category C
felony to knowingly procure or offer any false or forged instrument to be
filed, registered or recorded in any public office. (NRS 239.330)

Section 1 of this bill similarly prohibits a person from filing, registering,
recording or presenting, in any public office, a lien or other encumbrance
against the property of a public officer, candidate for public office, public
employee or participant in an official proceeding or a member of the
immediate family of such persons, if the lien or encumbrance is forged or
fraudulently altered, contains a false statement of material fact or is filed,
registered, recorded or presented in bad faith for the purpose of harassing or
defrauding such persons. A person who violates section 1 is guilty of a
category B felony and may be punished by imprisonment in the state prison
for not less than 2 years or by a fine of not more than $20,000, or both. If the
person commits a second or subsequent offense, or engages in a pattern or
practice of filing such liens or encumbrances, the person may be punished by
imprisonment in the state prison for up to 20 years or a fine of up to
$150,000, or both. Section 1 also provides a civil penalty of $20,000 for each
violation and authorizes a person to bring a civil action for damages suffered
and attorney's fees and costs.

Existing law provides that a lien filed against a public officer or employee
which is based on the performance of or failure to perform an official duty is
invalid unless the filing of the lien is authorized by a specific statute or court
order. (NRS 281.405) Section 5 of this bill extends such invalidity: (1) to
encompass any encumbrance filed against real or personal property; and
(2) to include candidates for public office, participants in official proceedings
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and the immediate families of public officers, candidates for public office,
public employees and such participants.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 205 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person shall not file, register or record, or present for filing,
registration or recording, in any public office, a lien or other encumbrance
against the real or personal property of a public officer, candidate for public
office, public employee or participant in an official proceeding, or a member
of the immediate family of a public officer, candidate for public office, public
employee or participant, which is based on the performance of or failure to
perform a duty relating to the office, employment or participation by the
public officer, candidate for public office, public employee or participant if
the person knows or has reason to know that the lien or encumbrance:

(a) Is forged or fraudulently altered;

(b) Contains a false statement of material fact, or

(c) Is being filed, registered, recorded or presented in bad faith or for the
purpose of harassing or defrauding any person.

2. Except as otherwise provided in subsection 3, a person who violates
this section is guilty of a category B felony and shall be punished:

(a) For a first offense, by imprisonment in the state prison for a minimum
term of not less than 2 years and a maximum term of not more than 10 years,
or by a fine of not more than 320,000, or by both fine and imprisonment.

(b) For a second or subsequent offense, by imprisonment in the state
prison for a minimum term of not less than #& 2 years and a maximum term
of not more than 20 years, or by a fine of not more than $50,000, or by both
fine and imprisonment.

3. A person whose violation of this section is part of a pattern, or
consistent with a practice, of committing such violations is guilty of a
category B felony and shall be punished:

(a) For a first offense, by imprisonment in the state prison for a minimum
term of not less than 4 3 years and a maximum term of not more than
20 years, or by a fine of not more than $100,000, or by both fine and
imprisonment.

(b) For a second or subsequent offense, by imprisonment in the state
prison for a minimum term of not less than £+ 5 years and a maximum term
of not more than 20 years, or by a fine of not more than 3150,000, or by both
fine and imprisonment.

4. In addition to the criminal penalties imposed for a violation of this
section, a person who violates this section is subject to a civil penalty of not
more than 320,000 for each violation. This penalty may be recovered in a
civil action, brought in the name of the State of Nevada by the Attorney
General. In such an action, the Attorney General may recover reasonable
attorney's fees and costs.
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5. A person who violates this section is liable in a civil action brought
pursuant to this section for:

(a) Actual damages caused by each separate violation of this section or
820,000 for each separate violation of this section, whichever is greater;

(b) All costs of bringing and maintaining the action, including
investigative expenses and fees for expert witnesses;

(c) Reasonable attorney's fees,; and

(d) Any punitive damages that the facts may warrant.
= The civil action may be brought by any person who is damaged by a
violation of this section, including, without limitation, any person who is
damaged as the result of an action taken in reliance on a lien or
encumbrance that is filed, registered or recorded in violation of this section.

6. For the purposes of this section, a person's violation of this section is
part of a pattern, or consistent with a practice, of committing such violations
if the person commits one or more violations of this section in two or more
transactions:

(a) Which have the same or similar pattern, purposes, results,
accomplices, victims or methods of commission, or are otherwise interrelated
by distinguishing characteristics;

(b) Which are not isolated incidents within the immediately preceding
4 years, and

(¢) In which the aggregate loss or intended loss is more than $250.

7. As used in this section:

(a) "Encumbrance" includes, without limitation, a lis pendens or other
notice of the pendency of an action.

(b) "Immediate family" means persons who are related by blood, adoption
or marriage, within the first degree of consanguinity or affinity.

(c) "Lien" means a charge against or an interest in property which is used
as security for the payment of a debt or the performance of an obligation.
The term includes, without limitation, a judicial lien obtained by legal or
equitable process or proceedings, a common-law lien, a statutory lien and a
security interest.

(d) "Participant in an official proceeding" includes, without limitation, a
Jjuror or witness in a judicial or administrative proceeding or a referee,
arbitrator, mediator, appraiser, assessor or other person authorized by law
to hear or determine any controversy or matter.

o) "D, 2 el

6 !
Sec. 2.

205.395 1. Every person who:

(a) Claims an interest in, or a lien or encumbrance against, real property in
a document that is recorded in the office of the county recorder in which the
real property is located and who knows or has reason to know that the
document is forged or groundless, contains a material misstatement or false
claim or is otherwise invalid;
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(b) Executes or notarizes a document purporting to create an interest in, or
a lien or encumbrance against, real property, that is recorded in the office of
the county recorder in which the real property is located and who knows or
has reason to know that the document is forged or groundless, contains a
material misstatement or false claim or is otherwise invalid; or

(c) Causes a document described in paragraph (a) or (b) to be recorded in
the office of the county recorder in which the real property is located and
who knows or has reason to know that the document is forged or groundless,
contains a material misstatement or false claim or is otherwise invalid,
= has made a false representation concerning title.

2. A person who makes a false representation concerning title in
violation of subsection 1 is guilty of a category C felony and shall be
punished as provided in NRS 193.130.

3. A person who engages in a pattern of making false representations
concerning title is guilty of a category B felony and shall be punished by
imprisonment in the state prison for a minimum term of not less than 3 years
and a maximum term of not more than 20 years, or by a fine of not more than
$50,000, or by both fine and imprisonment.

4. In addition to the criminal penalties imposed for a violation of this
section, any person who violates this section is subject to a civil penalty of
not more than $5,000 for each violation. This penalty must be recovered in a
civil action, brought in the name of the State of Nevada by the Attorney
General. In such an action, the Attorney General may recover reasonable
attorney's fees and costs.

5. Except as otherwise provided in this subsection, the owner or holder
of the beneficial interest in real property which is the subject of a false
representation concerning title may bring a civil action in the district court in
and for the county in which the real property is located to recover any
damages suffered by the owner or holder of the beneficial interest plus
reasonable attorney's fees and costs. The owner or holder of the beneficial
interest in the real property must, before bringing a civil action pursuant to
this subsection, send a written request to the person who made the false
representation to record a document which corrects the false representation.
If the person records such a document not later than 20 days after the date of
the written request, the owner or holder of the beneficial interest may not
bring a civil action pursuant to this subsection.

6. Asused in this section "pattern} -

(a) "Encumbrance" includes, without limitation, a lis pendens or other
notice of the pendency of an action.

(b) "Pattern of making false representations concerning title" means one
or more violations of a provision of subsection 1 committed in two or more
transactions:

far (1) Which have the same or similar pattern, purposes, results,
accomplices, victims or methods of commission, or are otherwise interrelated
by distinguishing characteristics;
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b} (2) Which are not isolated incidents within the preceding 4 years;
and

eyl (3) In which the aggregate loss or intended loss is more than $250.

Sec. 3. NRS 225.083 is hereby amended to read as follows:

225.083 1. The Secretary of State shall prominently post the following
notice at each office and each location on his or her Internet website at which
documents are accepted for filing:

The Secretary of State is not responsible for the content,
completeness or accuracy of any document filed in this office.
Customers should periodically review the documents on file in this
office to ensure that the documents pertaining to them are complete
and accurate.

Pursuant to NRS 239.330, any person who knowingly offers any
false or forged instrument for filing in this office is guilty of a
category C felony and shall be punished by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum
term of not more than 5 years and may be further punished by a fine of
not more than $10,000. Additionally, any person who knowingly
offers any false or forged instrument for filing in this office may also
be subject to civil liability.

Pursuant to section 1 of this act, any person who presents for filing
in this office a lien against the real or personal property of a public
officer, candidate for public office, public employee or participant in
an official proceeding, or a member of the immediate family of a
public officer, candidate for public office, public employee or
participant, which is based on the performance of or failure to
perform a duty relating to the office, employment or participation by
the public officer, candidate for public office, public employee or
participant if the person knows or has reason to know that the lien is
forged or fraudulently altered, contains a false statement of material
fact or is being filed in bad faith or for the purpose of harassing or
defrauding any person is guilty of a category B felony and shall be
punished by imprisonment in the state prison for a minimum term of
not less than 2 years and a maximum term of not more than 20 years
and may be further punished by a fine of not more than 3150,000. The
person may also be subject to civil liability.

2. The Secretary of State may adopt regulations prescribing procedures
to prevent the filing of ffalse-erforged} documents in his or her office {} that
are false, forged or fraudulently altered, contain a false statement of material
fact or are being filed in bad faith or for the purpose of harassing or
defrauding any person.

Sec. 4. NRS 225.084 is hereby amended to read as follows:

225.084 1. A person shall not willfully file, promote the filing of, or
cause to be filed, or attempt or conspire to file, promote the filing of, or cause
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to be filed, any record in the Office of the Secretary of State if the person has
actual knowledge that the record:

(a) Is forged or fraudulently altered;

(b) Contains a false statement of material fact; or

(c) Is being filed in bad faith or for the purpose of harassing or defrauding
any person.

2. Any person who violates this section is liable in a civil action brought
pursuant to this section for:

(a) Actual damages caused by each separate violation of this section or
$10,000 for each separate violation of this section, whichever is greater;

(b) All costs of bringing and maintaining the action, including
investigative expenses and fees for expert witnesses;

(c) Reasonable attorney's fees; and

(d) Any punitive damages that the facts may warrant.

3. A civil action may be brought pursuant to this section by:

(a) Any person who is damaged by a violation of this section, including,
without limitation, any person who is damaged as the result of an action
taken in reliance on a record filed in violation of this section; or

(b) The Attorney General, in the name of the State of Nevada, if the
matter is referred to the Attorney General by the Secretary of State and if the
Attorney General, after due inquiry, determines that a civil action should be
brought pursuant to this section. Any money recovered by the Attorney
General pursuant to this paragraph, after deducting all costs and expenses
incurred by the Attorney General and the Secretary of State to investigate and
act upon the violation, must be deposited in the State General Fund.

4. For the purposes of this section, each filing of a single record that
constitutes a violation of this section shall be deemed to be a separate
violation.

5. The rights, remedies and penalties provided pursuant to this section
are cumulative and do not abrogate and are in addition to any other rights,
remedies and penalties that may exist at law or in equity, including, without
limitation, any criminal penalty that may be imposed pursuant to
NRS 239.330 £} or section 1 of this act.

6. The Secretary of State may adopt regulations prescribing procedures
for correcting any record filed in violation of this section.

7. As used in this section, "record" means information that is:

(a) Inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form; and

(b) Filed or offered for filing by a person pursuant to any provision of
title 7 of NRS or Article 9 of the Uniform Commercial Code.

Sec. 5. NRS 281.405 is hereby amended to read as follows:

281.405 1. Any lien or other encumbrance which is filed or otherwise
claimed against the real or personal property of a public officer fer} ,
candidate for public office, public employee or participant in an official
proceeding, or a member of the immediate family of a public officer,
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candidate for public office, public employee or participant, which is based on
the performance of or failure to perform a duty relating to the office , fer}
employment or participation of the officer , fer} employee or participant is
invalid unless the filing of the lien or encumbrance is authorized by a
specific statute or by an order of a court of competent jurisdiction.

2. Asused in this section Ftea"} -

(a) "Encumbrance" includes, without limitation, a lis pendens or other
notice of the pendency of an action.

(b) "Immediate family" means persons who are related by blood, adoption
or marriage, within the first degree of consanguinity or affinity.

(¢) "Lien" means fan-encumbranee-on} a charge against or an interest in
property which is used as security for the payment of a debt {3 or the
performance of an obligation. The term includes, without limitation, a
judicial lien obtained by legal or equitable process or proceedings, a
common-law lien, a statutory lien and a security interest.

(d) "Participant in an official proceeding" includes, without limitation, a
Jjuror or witness in a judicial or administrative proceeding or a referee,
arbitrator, mediator, appraiser, assessor or other person authorized by law
to hear or determine any controversy or matter.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 197 shortens the minimum sentences required in the bill
for second and subsequent offenses and for offenses that are part of a pattern of behavior and
adds a "mediator" to the list of persons protected from the filing of false liens.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 229.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 410.

SUMMARY—Provides for the issuance of special license plates indicating
support for Second Amendment rights. (BDR 43-713)

AN ACT relating to motor vehicles; providing for the issuance of special
license plates indicating support for the rights guaranteed by the Second
Amendment to the United States Constitution; imposing a fee for the
issuance and renewal of such license plates; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Section 1 of this bill provides for the issuance of special license plates
indicating support for the rights guaranteed by the Second Amendment to the
United States Constitution. The fees generated by such special license plates
that are in addition to all other applicable registration and license fees and
governmental services taxes are required to be deposited with the State
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Treasurer who must, on a quarterly basis, dlstrlbute the fees to the Nevada

e use solely to prov1de or
pay for ﬁrearm training or firearm safety educatron These special license
plates must be approved by the Commission on Special License Plates and,
after such approval, will not be issued until one of the 30 design slots for
such special license plates becomes available. (NRS 482.367004,
482.367008, 482.36705) Sections 2-9 of this bill make conforming changes
to various sections referring to such special license plates. This bill does not
require, as a prerequisite to design, preparation and issuance, that such
special license plates receive a minimum number of applications, but does
require that a surety bond be posted with the Department of Motor Vehicles.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 482 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in subsection 2, the Department, in
cooperation with the Nevada Firearms Coalition or its successor, shall
design, prepare and issue license plates which indicate support for the rights
guaranteed by the Second Amendment to the United States Constitution,
using any colors that the Department deems appropriate.

2. The Department shall not design, prepare or issue the license plates
described in subsection 1 unless:

(a) The Commission on Special License Plates recommends to the
Department that the Department approve the design, preparation and
issuance of those plates as described in NRS 482.367004, and

(b) A surety bond in the amount of $5,000 is posted with the Department.

3. If the conditions set forth in subsection 2 are met, the Department
shall issue license plates which indicate support for the rights guaranteed by
the Second Amendment to the United States Constitution for a passenger car
or light commercial vehicle upon application by a person who is entitled to
license plates pursuant to NRS 482.265 and who otherwise complies with the
requirements for registration and licensing pursuant to this chapter. A
person may request that personalized prestige license plates issued pursuant
to NRS 482.3667 be combined with license plates which indicate support for
the rights guaranteed by the Second Amendment to the United States
Constitution if that person pays the fees for the personalized prestige license
plates in addition to the fees for the license plates which indicate support for
the rights guaranteed by the Second Amendment to the United States
Constitution pursuant to subsections 4 and 5.

4. The fee for license plates which indicate support for the rights
guaranteed by the Second Amendment to the United States Constitution is
835, in addition to all other applicable registration and license fees and
governmental services taxes. The license plates are renewable upon the
payment of $10.
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5. In addition to all other applicable registration and license fees and
governmental services taxes and the fee prescribed pursuant to subsection 4,
a person who requests a set of license plates which indicate support for the
rights guaranteed by the Second Amendment to the United States
Constitution must pay for the initial issuance of the plates an additional fee
of 825 and for each renewal of the plates an additional fee of $20, to be
deposited in accordance with subsection 6.

6. Except as otherwise provided in NRS 482.38279, the Department shall
deposit the fees collected pursuant to subsection 5 with the State Treasurer
for credit to the State General Fund. The State Treasurer shall, on a
quarterly basis, distribute the fees deposited pursuant to this subsection to
the Nevada Firearms Coalmon or its successor for f%ﬁi@ﬁ%@#ﬁﬁé

qzat ,JL d [\ =i
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ottt _Use onlv to provzde or_pay for firearm
training or f irearm safety educatlon

7. The Department must promptly release the surety bond that is
required to be posted pursuant to paragraph (b) of subsection 2:

(a) If the Department, based upon the recommendation of the Commission
on Special License Plates, determines not to issue the special license plate;
or

(b) If it is determined that at least 1,000 special license plates have been
issued pursuant to the assessment of the viability of the design of the special
license plate conducted pursuant to NRS 482.367008.

8. The provisions of paragraph (a) of subsection 1 of NRS 482.36705 do
not apply to license plates described in this section.

9. If, during a registration period, the holder of license plates issued
pursuant to the provisions of this section disposes of the vehicle to which the
plates are affixed, the holder shall:

(a) Retain the plates and affix them to another vehicle that meets the
requirements of this section if the holder pays the fee for the transfer of the
registration and any registration fee or governmental services tax due
pursuant to NRS 482.399; or

(b) Within 30 days after removing the plates from the vehicle, return them
to the Department.

Sec. 2. NRS 482.2065 is hereby amended to read as follows:

482.2065 1. A trailer may be registered for a 3-year period as provided
in this section.

2. A person who registers a trailer for a 3-year period must pay upon
registration all fees and taxes that would be due during the 3-year period if he
or she registered the trailer for 1 year and renewed that registration for
2 consecutive years immediately thereafter, including, without limitation:

(a) Registration fees pursuant to NRS 482.480 and 482.483.

(b) A fee for each license plate issued pursuant to NRS 482.268.

(c) Fees for the initial issuance and renewal of a special license plate
pursuant to NRS 482.265, if applicable.
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(d) Fees for the initial issuance and renewal of a personalized prestige
license plate pursuant to NRS 482.367, if applicable.

(e) Additional fees for the initial issuance and renewal of a special license
plate issued pursuant to NRS 482.3667 to 482.3823, inclusive, and section 1
of this act, which are imposed to generate financial support for a particular
cause or charitable organization, if applicable.

(f) Governmental services taxes imposed pursuant to chapter 371 of NRS,
as provided in NRS 482.260.

(g) The applicable taxes imposed pursuant to chapters 372, 374, 377 and
377A of NRS.

3. As used in this section, the term "trailer" does not include a full trailer
or semitrailer that is registered pursuant to subsection 3 of NRS 482.483.

Sec. 3. NRS 482.216 is hereby amended to read as follows:

482.216 1. Upon the request of a new vehicle dealer, the Department
may authorize the new vehicle dealer to:

(a) Accept applications for the registration of the new motor vehicles he or
she sells and the related fees and taxes;

(b) Issue certificates of registration to applicants who satisfy the
requirements of this chapter; and

(c) Accept applications for the transfer of registration pursuant to
NRS 482.399 if the applicant purchased from the new vehicle dealer a new
vehicle to which the registration is to be transferred.

2. A new vehicle dealer who is authorized to issue certificates of
registration pursuant to subsection 1 shall:

(a) Transmit the applications received to the Department within the period
prescribed by the Department;

(b) Transmit the fees collected from the applicants and properly account
for them within the period prescribed by the Department;

(c) Comply with the regulations adopted pursuant to subsection 4; and

(d) Bear any cost of equipment which is necessary to issue certificates of
registration, including any computer hardware or software.

3. A new vehicle dealer who is authorized to issue certificates of
registration pursuant to subsection 1 shall not:

(a) Charge any additional fee for the performance of those services;

(b) Receive compensation from the Department for the performance of
those services;

(c) Accept applications for the renewal of registration of a motor vehicle;
or

(d) Accept an application for the registration of a motor vehicle if the
applicant wishes to:

(1) Obtain special license plates pursuant to NRS 482.3667 to 482.3823,
inclusive £}, and section 1 of this act; or

(2) Claim the exemption from the governmental services tax provided
pursuant to NRS 361.1565 to veterans and their relations.
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4. The Director shall adopt such regulations as are necessary to carry out
the provisions of this section. The regulations adopted pursuant to this
subsection must provide for:

(a) The expedient and secure issuance of license plates and decals by the
Department; and

(b) The withdrawal of the authority granted to a new vehicle dealer
pursuant to subsection 1 if that dealer fails to comply with the regulations
adopted by the Department.

Sec. 4. NRS 482.2703 is hereby amended to read as follows:

482.2703 1. The Director may order the preparation of sample license
plates which must be of the same design and size as regular license plates or
license plates issued pursuant to NRS 482.384. The Director shall ensure
that:

(a) Each license plate issued pursuant to this subsection, regardless of its
design, is inscribed with the word SAMPLE and an identical designation
which consists of the same group of three numerals followed by the same
group of three letters; and

(b) The designation of numerals and letters assigned pursuant to
paragraph (a) is not assigned to a vehicle registered pursuant to this chapter
or chapter 706 of NRS.

2. The Director may order the preparation of sample license plates which
must be of the same design and size as any of the special license plates issued
pursuant to NRS 482.3667 to 482.3823, inclusive {} , and section 1 of this
act. The Director shall ensure that:

(a) Each license plate issued pursuant to this subsection, regardless of its
design, is inscribed with the word SAMPLE and the number zero in the
location where any other numerals would normally be displayed on a license
plate of that design; and

(b) The number assigned pursuant to paragraph (a) is not assigned to a
vehicle registered pursuant to this chapter or chapter 706 of NRS.

3. The Director may establish a fee for the issuance of sample license
plates of not more than $15 for each license plate.

4. A decal issued pursuant to NRS 482.271 may be displayed on a
sample license plate issued pursuant to this section.

5. All money collected from the issuance of sample license plates must
be deposited in the State Treasury for credit to the Motor Vehicle Fund.

6. A person shall not affix a sample license plate issued pursuant to this
section to a vehicle. A person who violates the provisions of this subsection
is guilty of a misdemeanor.

Sec. 5. NRS 482.274 is hereby amended to read as follows:

482.274 1. The Director shall order the preparation of vehicle license
plates for trailers in the same manner provided for motor vehicles in
NRS 482.270, except that a vehicle license plate prepared for a full trailer or
semitrailer that is registered pursuant to subsection 3 of NRS 482.483 is not



APRIL 14,2015 —DAY 72 1377

required to have displayed upon it the month and year the registration
expires.

2. The Director shall order preparation of two sizes of vehicle license
plates for trailers. The smaller plates may be used for trailers with a gross
vehicle weight of less than 1,000 pounds.

3. The Director shall determine the registration numbers assigned to
trailers.

4. Any license plates issued for a trailer before July 1, 1975, bearing a
different designation from that provided for in this section, are valid during
the period for which such plates were issued.

5. The Department shall not issue for a full trailer or semitrailer that is
registered pursuant to subsection 3 of NRS 482.483 a special license plate
available pursuant to NRS 482.3667 to 482.3823, inclusive {1, and section 1
of this act.

Sec. 6. NRS 482.367008 is hereby amended to read as follows:

482.367008 1. Asused in this section, "special license plate" means:

(a) A license plate that the Department has designed and prepared
pursuant to NRS 482.367002 in accordance with the system of application
and petition described in that section;

(b) A license plate approved by the Legislature that the Department has
designed and prepared pursuant to NRS 482.3747, 482.37903, 482.37905,
482.37917, 482379175, 482.37918, 482.37919, 482.3792, 482.3793,
482.37933, 482.37934, 482.37935, 482.379355, 482.379365, 482.37937,
482.379375, 482.37938 or 482.37945 £} or section 1 of this act; and

(c) Except for a license plate that is issued pursuant to NRS 482.3757,
482.3785, 482.3787 or 482.37901, a license plate that is approved by the
Legislature after July 1, 2005.

2. Notwithstanding any other provision of law to the contrary, and except
as otherwise provided in subsection 3, the Department shall not, at any one
time, issue more than 30 separate designs of special license plates. Whenever
the total number of separate designs of special license plates issued by the
Department at any one time is less than 30, the Department shall issue a
number of additional designs of special license plates that have been
authorized by an act of the Legislature or the application for which has been
recommended by the Commission on Special License Plates to be approved
by the Department pursuant to subsection 5 of NRS 482.367004, not to
exceed a total of 30 designs issued by the Department at any one time. Such
additional designs must be issued by the Department in accordance with the
chronological order of their authorization or approval by the Department.

3. In addition to the special license plates described in subsection 2, the
Department may issue not more than five separate designs of special license
plates in excess of the limit set forth in that subsection. To qualify for
issuance pursuant to this subsection:

(a) The Commission on Special License Plates must have recommended
to the Department that the Department approve the design, preparation and
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issuance of the special plates as described in paragraphs (a) and (b) of
subsection 5 of NRS 482.367004; and

(b) The special license plates must have been applied for, designed,
prepared and issued pursuant to NRS 482.367002, except that:

(1) The application for the special license plates must be accompanied
by a surety bond posted with the Department in the amount of $20,000; and

(2) Pursuant to the assessment of the viability of the design of the
special license plates that is conducted pursuant to this section, it is
determined that at least 3,000 special license plates have been issued.

4. Except as otherwise provided in this subsection, on October 1 of each
year the Department shall assess the viability of each separate design of
special license plate that the Department is currently issuing by determining
the total number of validly registered motor vehicles to which that design of
special license plate is affixed. The Department shall not determine the total
number of validly registered motor vehicles to which a particular design of
special license plate is affixed if:

(a) The particular design of special license plate was designed and
prepared by the Department pursuant to NRS 482.367002; and

(b) On October 1, that particular design of special license plate has been
available to be issued for less than 12 months.

5. 1If, on October 1, the total number of validly registered motor vehicles
to which a particular design of special license plate is affixed is:

(a) In the case of special license plates not described in subsection 3, less
than 1,000; or

(b) In the case of special license plates described in subsection 3, less than
3,000,
= the Director shall provide notice of that fact in the manner described in
subsection 6.

6. The notice required pursuant to subsection 5 must be provided:

(a) If the special license plate generates financial support for a cause or
charitable organization, to that cause or charitable organization.

(b) If the special license plate does not generate financial support for a
cause or charitable organization, to an entity which is involved in promoting
the activity, place or other matter that is depicted on the plate.

7. 1If, on December 31 of the same year in which notice was provided
pursuant to subsections 5 and 6, the total number of validly registered motor
vehicles to which a particular design of special license plate is affixed is:

(a) In the case of special license plates not described in subsection 3, less
than 1,000; or

(b) In the case of special license plates described in subsection 3, less than
3,000,
= the Director shall, notwithstanding any other provision of law to the
contrary, issue an order providing that the Department will no longer issue
that particular design of special license plate. Such an order does not require
existing holders of that particular design of special license plate to surrender
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their plates to the Department and does not prohibit those holders from
renewing those plates.

Sec. 7. NRS 482.3824 is hereby amended to read as follows:

482.3824 1. Except as otherwise provided in NRS 482.38279, with
respect to any special license plate that is issued pursuant to NRS 482.3667
to 482.3823, inclusive, and section 1 of this act, and for which additional fees
are imposed for the issuance of the special license plate to generate financial
support for a charitable organization:

(a) The Director shall, at the request of the charitable organization that is
benefited by the particular special license plate:

(1) Order the design and preparation of souvenir license plates, the
design of which must be substantially similar to the particular special license
plate; and

(2) Issue such souvenir license plates, for a fee established pursuant to
NRS 482.3825, only to the charitable organization that is benefited by the
particular special license plate. The charitable organization may resell such
souvenir license plates at a price determined by the charitable organization.

(b) The Department may, except as otherwise provided in this paragraph
and after the particular special license plate is approved for issuance, issue
the special license plate for a trailer, motorcycle or other type of vehicle that
is not a passenger car or light commercial vehicle, excluding vehicles
required to be registered with the Department pursuant to NRS 706.801 to
706.861, inclusive, and full trailers or semitrailers registered pursuant to
subsection 3 of NRS 482.483, upon application by a person who is entitled to
license plates pursuant to NRS 482.265 or 482.272 and who otherwise
complies with the requirements for registration and licensing pursuant to this
chapter or chapter 486 of NRS. The Department may not issue a special
license plate for such other types of vehicles if the Department determines
that the design or manufacture of the plate for those other types of vehicles
would not be feasible. In addition, if the Department incurs additional costs
to manufacture a special license plate for such other types of vehicles,
including, without limitation, costs associated with the purchase,
manufacture or modification of dies or other equipment necessary to
manufacture the special license plate for such other types of vehicles, those
additional costs must be paid from private sources without any expense to the
State of Nevada.

2. If, as authorized pursuant to paragraph (b) of subsection 1, the
Department issues a special license plate for a trailer, motorcycle or other
type of vehicle that is not a passenger car or light commercial vehicle, the
Department shall charge and collect for the issuance and renewal of such a
plate the same fees that the Department would charge and collect if the other
type of vehicle was a passenger car or light commercial vehicle. As used in
this subsection, "fees" does not include any applicable registration or license
fees or governmental services taxes.

3. Asused in this section:
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(a) "Additional fees" has the meaning ascribed to it in NRS 482.38273.

(b) "Charitable organization" means a particular cause, charity or other
entity that receives money from the imposition of additional fees in
connection with the issuance of a special license plate pursuant to
NRS 482.3667 to 482.3823, inclusive |, and section I of this act. The term
includes the successor, if any, of a charitable organization.

Sec. 8. NRS 482.399 is hereby amended to read as follows:

482.399 1. Upon the transfer of the ownership of or interest in any
vehicle by any holder of a valid registration, or upon destruction of the
vehicle, the registration expires.

2. Except as otherwise provided in subsection 3 of NRS 482.483, the
holder of the original registration may transfer the registration to another
vehicle to be registered by the holder and use the same regular license plate
or plates or special license plate or plates issued pursuant to NRS 482.3667 to
482.3823, inclusive, and section 1 of this act or 482.384, on the vehicle from
which the registration is being transferred, if the license plate or plates are
appropriate for the second vehicle, upon filing an application for transfer of
registration and upon paying the transfer registration fee and the excess, if
any, of the registration fee and governmental services tax on the vehicle to
which the registration is transferred over the total registration fee and
governmental services tax paid on all vehicles from which he or she is
transferring ownership or interest. Except as otherwise provided in
NRS 482.294, an application for transfer of registration must be made in
person, if practicable, to any office or agent of the Department or to a
registered dealer, and the license plate or plates may not be used upon a
second vehicle until registration of that vehicle is complete.

3. In computing the governmental services tax, the Department, its agent
or the registered dealer shall credit the portion of the tax paid on the first
vehicle attributable to the remainder of the current registration period or
calendar year on a pro rata monthly basis against the tax due on the second
vehicle or on any other vehicle of which the person is the registered owner. If
any person transfers ownership or interest in two or more vehicles, the
Department or the registered dealer shall credit the portion of the tax paid on
all of the vehicles attributable to the remainder of the current registration
period or calendar year on a pro rata monthly basis against the tax due on the
vehicle to which the registration is transferred or on any other vehicle of
which the person is the registered owner. The certificates of registration and
unused license plates of the vehicles from which a person transfers
ownership or interest must be submitted before credit is given against the tax
due on the vehicle to which the registration is transferred or on any other
vehicle of which the person is the registered owner.

4. In computing the registration fee, the Department or its agent or the
registered dealer shall credit the portion of the registration fee paid on each
vehicle attributable to the remainder of the current calendar year or
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registration period on a pro rata basis against the registration fee due on the
vehicle to which registration is transferred.

5. If the amount owed on the registration fee or governmental services
tax on the vehicle to which registration is transferred is less than the credit on
the total registration fee or governmental services tax paid on all vehicles
from which a person transfers ownership or interest, no refund may be
allowed by the Department.

6. If the license plate or plates are not appropriate for the second vehicle,
the plate or plates must be surrendered to the Department or registered dealer
and an appropriate plate or plates must be issued by the Department. The
Department shall not reissue the surrendered plate or plates until the next
succeeding licensing period.

7. 1f application for transfer of registration is not made within 60 days
after the destruction or transfer of ownership of or interest in any vehicle, the
license plate or plates must be surrendered to the Department on or before the
60th day for cancellation of the registration.

8. Except as otherwise provided in subsection 2 of NRS 371.040 and
subsection 7 of NRS 482.260, if a person cancels his or her registration and
surrenders to the Department the license plates for a vehicle, the Department
shall, in accordance with the provisions of subsection 9, issue to the person a
refund of the portion of the registration fee and governmental services tax
paid on the vehicle attributable to the remainder of the current calendar year
or registration period on a pro rata basis.

9. The Department shall issue a refund pursuant to subsection 8 only if
the request for a refund is made at the time the registration is cancelled and
the license plates are surrendered, the person requesting the refund is a
resident of Nevada, the amount eligible for refund exceeds $100, and
evidence satisfactory to the Department is submitted that reasonably proves
the existence of extenuating circumstances. For the purposes of this
subsection, the term "extenuating circumstances" means circumstances
wherein:

(a) The person has recently relinquished his or her driver's license and has
sold or otherwise disposed of his or her vehicle.

(b) The vehicle has been determined to be inoperable and the person does
not transfer the registration to a different vehicle.

(¢c) The owner of the vehicle is seriously ill or has died and the guardians
or survivors have sold or otherwise disposed of the vehicle.

(d) Any other event occurs which the Department, by regulation, has
defined to constitute an "extenuating circumstance" for the purposes of this
subsection.

Sec. 9. NRS 482.500 is hereby amended to read as follows:

482.500 1. Except as otherwise provided in subsection 2 or 3,
whenever upon application any duplicate or substitute certificate of
registration, indicator, decal or number plate is issued, the following fees
must be paid:
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For a certificate of registration............ccoevevveeieeceeniesieneeve e $5.00
For every substitute number plate or set of plates.............ccceuvennenne. 5.00
For every duplicate number plate or set of plates ..........cccceeueneee. 10.00
For every decal displaying a county name...........c.cceeeveeevereeervennenenn .50
For every other indicator, decal, license plate sticker or tab........... 5.00

2. The following fees must be paid for any replacement plate or set of
plates issued for the following special license plates:

(a) For any special plate issued pursuant to NRS 482.3667, 482.367002,
482.3672, 482.3675, 482.370 to 482.376, inclusive, and section 1 of this act
or 482.379 to 482.3818, inclusive, a fee of $10.

(b) For any special plate issued pursuant to NRS 482.368, 482.3765,
482.377 or 482.378, a fee of $5.

(c) Except as otherwise provided in paragraph (a) of subsection 1 of
NRS 482.3824, for any souvenir license plate issued pursuant to
NRS 482.3825 or sample license plate issued pursuant to NRS 482.2703, a
fee equal to that established by the Director for the issuance of those plates.

3. A fee must not be charged for a duplicate or substitute of a decal
issued pursuant to NRS 482.37635.

4. The fees which are paid for duplicate number plates and decals
displaying county names must be deposited with the State Treasurer for
credit to the Motor Vehicle Fund and allocated to the Department to defray
the costs of duplicating the plates and manufacturing the decals.

Senator Gustavson moved the adoption of the amendment.

Remarks by Senator Gustavson.

Amendment No. 410 to Senate Bill No. 229 clarifies that the fees generated by the issuance of
special Second Amendment license plates must be used by the Nevada Firearms Coalition or its
successor only to provide or pay for firearm training or firearm safety education.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 242.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 201.

SUMMARY—Requires payday lenders to wuse best practices.
(BDR 52-953)

AN ACT relating to payday lending; enacting the Payday Lender Best
Practices Act; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes the Commissioner of Financial Institutions to
license and regulate persons providing check-cashing services, deferred
deposit loan services, high-interest loan services and title loan services.
(Chapter 604A of NRS) This bill enacts the Payday Lender Best Practices
Act , which adopts certain provisions of the Community Financial Services
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Association of America's Best Practices for the Payday Loan Industry 2 and
makes those provisions applicable to persons providing deferred deposit loan
services, high-interest loan services and title loan services.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 604A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 13, inclusive, of this act.

Sec. 2. The provisions of sections 2 to 13, inclusive, of this act may be
cited as the Payday Lender Best Practices Act.

Sec. 3. 1. In addition to the requirements of any other provision of this
chapter, or any applicable law or regulation of this State or federal law or
regulation, a licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall comply with the provisions of sections 2 to 13,
inclusive, of this act.

2. The provisions of sections 2 to 13, inclusive, of this act do not apply to
the operation of a check-cashing service licensed pursuant to this chapter.

Sec. 4. 1. A licensee who has been issued one or more licenses to
operate a deferred deposit loan service, high-interest loan service or title
loan service pursuant to this chapter shall comply with the disclosure
requirements of NRS 604A4.405 and the Federal Truth in Lending Act. A loan
agreement between such a licensee and a customer must fully fewtkinel
disclose the terms of the transaction, lncludmg, wnhout llmltatlon the
amount of any fees charged for providing fek 5 piees deferred
deposit loan services, high-interest loan services or tltle loan services
represented in both a dollar amount and as an annual percentage rate.

2. A licensee described in subsection 1 shall f#eket prominently disclose
in_the loan agreement all fees charged for providing fekeck-eashing
serviees deferred deposit loan services, high-interest loan services or title
loan services felearbisiblel to a customer before he or she enters into the
transaction process.

Sec. 5. A licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall not charge a fee for providing fekeek-eashing
servicest deferred deposit loan services, high-interest loan services or title
loan services that is prohibited by an applicable law or regulation of this
State or federal law or regulation.

Sec. 6. A licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall comply with the provisions of subsection 6 of
NRS 604A4.440 prohibiting advertisements that are false, misleading or
deceptive £ with regard to the rates, terms or conditions for loans.

Sec. 7. A licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall Fwplenren 3 O -CORSHIErS
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notices on zéa% marketmg materlals and televzszon print, radio and Internet
advertising ket when space or time reasonably permits:

1. fSuek—servicest Deferred deposit loans, high-interest loans and title
loans should be used for short-term financial needs only and not as a
long-term financial solution; and

2. Customers with credit difficulties should seek credit counseling before
entering into any loan transaction.

Sec. 8. A licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall not allow a customer to extend, rollover,
renew, refinance or consolidate any deferred deposit loan £ or high-interest
loan fer—tittetoant for a period longer than the period set forth in
subsection 3 of NRS 604A4.408.

Sec. 9. A licensee who has been issued one or more licenses to operate a
deferred deposit loan service, high-interest loan service or title loan service
pursuant to this chapter shall provide each customer with the ability to
rescind any deferred deposit loan, high-interest loan or title loan in
accordance with the provisions of NRS 604A4.460.

Sec. 10. A licensee who has been issued one or more licenses to operate
a_deferred deposit loan service, high-interest loan service or title loan
service pursuant to this chapter must collect past due accounts in a
professional, fair and lawful manner in accordance with the provisions of
NRS 604A4.440 and applicable provisions of the Federal Fair Debt Collection
Practices Act, 15 U.S.C. § 1692 et seq., as amended. £4F Such a licensee
shall not use unlawful threats, intimidation or harassment to collect unpaid
accounts.

Sec. 11. A licensee who has been issued one or more licenses to operate
a_deferred deposit loan service, high-interest loan service or title loan
service pursuant to this chapter shall report to the Commissioner any person
the licensee knows, or reasonably should know, is in violation of the
provisions of this chapter within 30 days after the date the licensee knows, or
reasonably should know, of the violation.

Sec. 12. A licensee who has been issued one or more licenses to operate
a_deferred deposit loan service, high-interest loan service or title loan
service pursuant to this chapter shall provide to any customer who is unable
to repay a deferred deposit loan, high-interest loan or title loan in
accordance with the loan agreement between the licensee and the customer
the opportunity to enter into a repayment plan pursuant to NRS 604A4.475.
&4+ Such a licensee shall disclose the availability of such a repayment plan
to any customer who is unable to repay a loan.

Sec. 13. A licensee that offers ek s deferred deposit
loan services, high-interest loan services or tltle loan services through an
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Internet website fskat} must be licensed in each state, as applicable, where
any of its customers reside and shall comply with any state or federal law or
regulation applicable to such jurisdiction.

Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.

Amendment No. 201 makes six changes to Senate Bill No. 242. The amendment: 1) removes
check cashing services from the definition of a licensee; 2) clarifies a loan agreement between a
licensee and customer must fully disclose the terms of the transaction. A licensee must
prominently disclose in the loan agreement all fees charged for providing its services;
3) prohibits a licensee from advertising in a false, misleading or deceptive manner with regard to
the rates, terms or conditions for loans; 4) requires a licensee to provide notice to inform
consumers about the intended use of the payday advance service; 5) deletes a "title loan" from
limitations on the original term of deferred deposit loans and high-interest loans; and 6) clarifies
that the applicable federal Fair Debt Collection Practices Act should guide a licensee's practice
in this area.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 246.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 306.

SUMMARY—Revises provisions governing ferafi—distileries alcoholic
beverages. (BDR 52-631)

AN ACT relating to feraft-distilleriess] alcoholic beverages: authorizing a
person who suffers certain injuries relating to alcoholic beverages to bring a
civil action for the recovery of damages and attorney's fees and costs;

1ncreasmg the quantlty of sp1r1ts a craft dlstlllery may export to another state;

increasing the quantity of sp1r1ts that a craft
dlst1llery may serve samples of or sell at retail for consumption off the
premises; allowing a craft distillery to donate and transport spirits for
charitable purposes under certain circumstances; allowing a craft distillery to
transfer in bulk certain spirits to a supplier; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law allows a person, subject to certain conditions, to operate a
craft distillery and to sell and transport not more than 10,000 cases of spirits
to a wholesale dealer of liquor within this State and to manufacture for
exportation to another state not more than 20,000 cases of spirits. A craft
distillery may also serve samples of and sell the spirits manufactured at the
craft distillery on the premises of the craft distillery._Such samples must not
exceed 2 ounces per person, per day, and such sales must not exceed 2 bottles
of spirits per person, per month. (NRS 597.235) Ehist Section 1.7 of this bill
increases the quantity of spirits which a craft manufacturer may manufacture
for export to another state to £66;896% 40,000 cases of spirits. Fais=bid
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Section 1.7 also allows a craft distillery to serve samples_, not to exceed
4 ounces per person, per dav, of %e#sel%} the SplrltS manufactured at the craft
distillery_, fs e
éﬂ%ﬁﬁ%@%&} and increases the quantlty of sp1r1ts that may be sold to a
person at retail for off-premises consumption from 2 bottles per month to
1 case of spirits per fdas—FEinally—this-billl month, not to exceed 6 cases in a
year. Section 1.7 authorizes a craft distillery to donate and transport spirits
manufactured at the craft distillery for charitable or nonprofit purposes or to
transfer certain bulk spirits to another supplier. Such a charitable donation or
bulk transfer is not included in the 10,000 cases per year that a craft distillery
is permitted to sell and transport within this State. Section 1 of this bill
creates a civil cause of action for a person damaged by certain violations of
existing law relating to the manufacturing, importing, wholesaling and
retailing of alcoholic beverages.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 597 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person who has suffered injury, including, without limitation,
economic damage, as the proximate result of a violation of the provisions of
this section and NRS 597.190 to 597.245, inclusive, may bring a civil action
against the person who committed the violation to recover:

(a) For the first violation, $100 plus the injured person's actual damages,
attorney's fees and costs, if any.

(b) For the second violation, $250 plus the injured person's actual
damages, attorney's fees and costs, if any.

(c) For the third and any subsequent violation, $500 plus the injured
person's actual damages, attorney's fees and costs, if any, and any punitive
damages that the facts may warrant.

2. _Any person, including, without limitation, a director, officer, agent or
employee of the person, who knowingly violates or knowingly aids or assists
in the violation of any provision of this section and NRS 597.190 to 597.245,
inclusive, is liable under this section.

3.  Except as otherwise provided in NRS 597.157, 597.170 and 597.260,
and_in_addition to _any legal action brought pursuant to NRS 597.262, the
provisions of this section do not preclude a person from seeking any other
legal remedy available.

Sec. 1.3. NRS 597.200 is hereby amended to read as follows:

597.200 As used in NRS 597.190 to 597.250, inclusive, and section 1 of
this act, unless the context otherwise requires:

1. "Alcoholic beverage" means any malt beverage or spirituous, vinous
or malt liquor which contains 1 percent or more ethyl alcohol by volume.

2. "Brew pub" means an establishment which manufactures malt
beverages and sells those malt beverages at retail pursuant to the provisions
of NRS 597.230.
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3. "Craft distillery" means an establishment which:

(a) Manufactures distilled spirits from agricultural raw materials through
distillation; and

(b) Is authorized to sell those distilled spirits pursuant to the provisions of
this chapter.

4. '"Distillation" means the process of producing or purifying spirituous
liquor by successive evaporation and condensation.

5. "Engage in" includes participation in a business as an owner or
partner, or through a subsidiary, affiliate, ownership equity or in any other
manner.

6. '"Instructional wine-making facility" means an instructional
wine-making facility operated pursuant to NRS 597.245.

7. "Legal age" means the age at which a person is legally permitted to
purchase an alcoholic beverage pursuant to NRS 202.020.

8. "Malt beverage" means beer, ale, porter, stout and other similar
fermented beverages of any name or description, brewed or produced from
malt, wholly or in part.

9. "Supplier" has the meaning ascribed to it in NRS 597.140.

10. "Wine" has the meaning ascribed to it in NRS 369.140.

[Seetien—t1 Sec. 1.7. NRS 597.235 is hereby amended to read as
follows:

597.235 1. A person may operate a craft distillery if the person:

(a) Obtains a license for the facility pursuant to chapter 369 of NRS;

(b) Complies with the requirements of this chapter; and

(¢c) Complies with any other applicable governmental requirements.

2. A person who operates a craft distillery pursuant to this section may:

(a) In addition to manufacturing spirits from agricultural raw materials
through distillation, blend, age, store and bottle the spirits so manufactured.
The person operating the craft distillery shall ensure that none of the spirits
manufactured at the craft distillery are derived from neutral or distilled spirits
manufactured by another manufacturer.

(b) Hn} Except as otherwise provided in paragraphs (f) and (g), in any
calendar year, sell and transport in Nevada not more than a combined total of
10,000 cases of spirits at all the craft distilleries the person operates to a
person who holds a license to engage in business as a wholesale dealer of
liquor pursuant to chapter 369 of NRS.

(¢) In any calendar year, manufacture for exportation fexpertt to another
state, not more than a combined total of {20,000=68-880% 40,000 cases of
spirits at all the craft distilleries the person operates.

(d) On the premises of the craft distillery , fa#e : : =
serve samples of the spirits manufactured at the craft dlstlllery Ang such

samples must not exceed, per person, per day, {2} 4 fluid ounces in Volume

(e) On the premises of the craft distillery , fend= berloeation sell
the spirits manufactured at the craft distillery at retall for consumptlon on or
off the premises. Any such spirits sold at retail for off-premises consumption
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must not exceed, per person, per month, [2-bettles=dasF I case of spirits 5
and not exceed, per person, per vear, 6 cases of spzrzts Spirits purchased on
the premises of a craft distillery foris , +f must not be resold
by the purchaser or any retail liquor store.

(f) Donate for charitable or nonprofit purposes and transport neutral or
distilled spirits manufactured at the craft distillery in accordance with the
terms and conditions of a special permit for the transportation of the neutral
or distilled spirits obtained from the Department of Taxation pursuant to
subsection 4 of NRS 369.450.

(g) Transfer in bulk neutral or distilled spirits manufactured at the craft
distillery to a supplier. Any such transfer:

(1) Is taxable only when the neutral or distilled spirits are rectified and
bottled in original packages for sale within this State; and

(2) Is not a sale for the purposes of paragraph (b) £ or manufacturing
for exportation for the purposes of paragraph (c).

3. Asused in this section:

(a) 'Bettle} "Case of spirits" means fa-bettle} 12 bottles, each containing
750 milliliters of distilled spirits.

(b) P'Case—of spirits"—means—12bottles—of spirits:] "Supplier” has the
meaning ascribed to it in NRS 597.140.

Sec. 2. This act becomes effective upon passage and approval.

Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.

Amendment No. 306 makes four changes to Senate Bill No. 246: 1) increases the quantity of
spirits that may be manufactured for exportation to 40,000 cases; 2) allows a craft distillery to
serve samples not to exceed four fluid ounces in volume, per person, per day; 3) allows a craft
distillery to sell at retail for off premises consumption one case of spirits per month, not to
exceed six cases of spirits per person, per year; and 4) authorizes a person who suffers certain
injuries relating to alcoholic beverages to bring a civil action for the recovery of damages and
attorney's fees and costs.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 264.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 400.

SUMMARY—Exempts spendthrift trusts from the application of the
periods of limitation set forth in the Uniform Fraudulent Transfer Act.
(BDR 10-780)

AN ACT relating to fraudulent conveyances; clarifying that the fpresisiens
of periods of limitation set forth in the Uniform Fraudulent Transfer Act do
not apply to spendthrift trusts; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:
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Existing law establishes the Uniform Fraudulent Transfer Act, which sets
forth various provisions relating to the fraudulent transfer of property by a
debtor to avoid an obligation or creditor's claim. (Chapter 112 of NRS) Those
provisions include the periods of limitation within which various claims for
relief with respect to a fraudulent transfer must be brought. Existing law also
establishes the Spendthrift Trust Act of Nevada, which sets forth various
provisions relating to the creation of a spendthrift trust. (Chapter 166 of
NRS) This bill clarifies that the fpresisiens-e£} periods of limitation set forth
in the Uniform Fraudulent Transfer Act do not apply to any Hransfers} claim
for relief with respect to a transfer of property made to a spendthrift trust

pursuant to the Spendthrift Trust Act of Nevada.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY DO ENACT AS FOLLOWS

Sec 2. NRS 112 230 is hereby amended to read as follows:

112.230 [Exeeptas-otherwiseprovided-inNRS166-170a}

1. A claim for relief with respect to a fraudulent transfer or obligation
under this chapter is extinguished unless action is brought:

B4 (@) Under paragraph (a) of subsection 1 of NRS 112.180, within
4 years after the transfer was made or the obligation was incurred or, if later,
within 1 year after the transfer or obligation was or could reasonably have
been discovered by the claimant;

23 (b) Under paragraph (b) of subsection 1 of NRS 112.180 or
subsection 1 of NRS 112.190, within 4 years after the transfer was made or
the obligation was incurred; or

B4 (¢) Under subsection 2 of NRS 112.190, within 1 year after the
transfer was made or the obligation was incurred.

2. This section does not apply to a claim for relief with respect to a
transfer of property to a spendthrlft trust sub/ect to chapter 166 of NRS.
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MRS L2 1501 (Deleted by amendment.)

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 264 deletes sections 1 and 3 of the bill and adds new
language clarifying that the provisions of NRS 112.230 regarding time limits applied to actions
concerning certain fraudulent transfers do "not apply to a claim for relief with respect to a
transfer of property to a spendthrift trust subject to chapter 166 of NRS."

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 442.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 398.

SUMMARY—Revises provisions governing arbitration. (BDR 3-1138)

AN ACT relating to arbitration; authorizing the removal of an arbitrator
from an arbitral proceeding under certain circumstances; prohibiting an
arbitrator from consolidating separate arbitral proceedings or other claims
under certain circumstances; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law establishes the Uniform Arbitration Act of 2000.
(NRS 38.206-38.248) Under existing law, a person who is requested to serve
as an arbitrator must disclose to all parties to the agreement to arbitrate and
arbitral proceeding and to any other arbitrators any facts that a reasonable
person would consider likely to affect the impartiality of the arbitrator in the
proceeding. Existing law also authorizes a court, upon a timely objection by a
party, to vacate an award made by an arbitrator who did not disclose such a
fact. (NRS 38.227)_Section 1 of this bill prohibits an arbitrator from
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consolidating separate arbitral proceedings or other claims unless all parties
expressly agree to such consolidation. {Hkis} Section 2 of this bill requires a
court to remove an arbitrator who did not disclose such a fact from the
arbitral proceeding if an award has not yet been made.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 38.224 is hereby amended to read as follows:

38.224 1. Except as otherwise provided in subsection 3, upon motion
of a party to an agreement to arbitrate or to an arbitral proceeding, the court
may order consolidation of separate arbitral proceedings as to all or some of
the claims if:

(a) There are separate agreements to arbitrate or separate arbitral
proceedings between the same persons or one of them is a party to a separate
agreement to arbitrate or a separate arbitral proceeding with a third person;

(b) The claims subject to the agreements to arbitrate arise in substantial
part from the same transaction or series of related transactions;

(c) The existence of a common issue of law or fact creates the possibility
of conflicting decisions in the separate arbitral proceedings; and

(d) Prejudice resulting from a failure to consolidate is not outweighed by
the risk of undue delay or prejudice to the rights of or hardship to parties
opposing consolidation.

2. The court may order consolidation of separate arbitral proceedings as
to some claims and allow other claims to be resolved in separate arbitral
proceedings.

3. The court may not order consolidation of the claims of a party to an
agreement to arbitrate if the agreement prohibits consolidation.

4. _An arbitrator may not consolidate separate arbitral proceedings or
other claims unless all parties expressly agree to the consolidation.

[Seetien—11 Sec. 2. NRS 38.227 is hereby amended to read as follows:

38.227 1. Before accepting appointment, an individual who is
requested to serve as an arbitrator, after making a reasonable inquiry, shall
disclose to all parties to the agreement to arbitrate and arbitral proceeding
and to any other arbitrators any known facts that a reasonable person would
consider likely to affect the impartiality of the arbitrator in the proceeding,
including:

(a) A financial or personal interest in the outcome of the arbitral
proceeding; and

(b) An existing or past relationship with any of the parties to the
agreement to arbitrate or the arbitral proceeding, their counsel or
representatives, a witness or another arbitrator.

2. An arbitrator has a continuing obligation to disclose to all parties to
the agreement to arbitrate and arbitral proceeding and to any other arbitrators
any facts that the arbitrator learns after accepting appointment which a
reasonable person would consider likely to affect the impartiality of the
arbitrator.
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3. If an arbitrator discloses a fact required by subsection 1 or 2 to be
disclosed and a party timely objects to the appointment or continued service
of the arbitrator based upon the fact disclosed, the objection may be a ground
under paragraph (b) of subsection 1 of NRS 38.241 for vacating an award
made by the arbitrator.

4. If the arbitrator did not disclose a fact as required by subsection 1 or 2,
upon timely objection by a party } and a determination by the court under
paragraph (b) of subsection 1 of NRS 38.241 f{may—vaeate] that the
nondisclosed fact is one that a reasonable person would consider likely to
affect the impartiality of the arbitrator in the arbitral proceeding, the court
shall:

(a) Vacate an award |} made before the objecting party discovered such
fact, or

(b) If an award has not been made before discovery of such fact, remove
the arbitrator from the arbitral proceeding.

5. An arbitrator appointed as a neutral arbitrator who does not disclose a
known, direct and material interest in the outcome of the arbitral proceeding
or a known, existing and substantial relationship with a party is presumed to
act with evident partiality for the purposes of paragraph (b) of subsection 1 of
NRS 38.241.

6. If the parties to an arbitral proceeding expressly agree to the
procedures of an arbitral organization or any other procedures for challenges
to arbitrators before an award is made, substantial compliance with those
procedures is a condition precedent to a motion to vacate an award on that
ground under paragraph (b) of subsection 1 of NRS 38.241.

Sec. 3. NRS 38.241 is hereby amended to read as follows:

38.241 1. Upon motion to the court by a party to an arbitral proceeding,
the court shall vacate an award made in the arbitral proceeding if:

(a) The award was procured by corruption, fraud or other undue means;

(b) There was:

(1) Evident partiality by an arbitrator appointed as a neutral arbitrator;

(2) Corruption by an arbitrator; or

(3) Misconduct by an arbitrator prejudicing the rights of a party to the
arbitral proceeding;

(c) An arbitrator refused to postpone the hearing upon showing of
sufficient cause for postponement, refused to consider evidence material to
the controversy, or otherwise conducted the hearing contrary to NRS 38.231,
so as to prejudice substantially the rights of a party to the arbitral proceeding;

(d) An arbitrator exceeded his or her powers;

(e) There was no agreement to arbitrate, unless the movant participated in
the arbitral proceeding without raising the objection under subsection 3 of
NRS 38.231 not later than the beginning of the arbitral hearing; or

(f) The arbitration was conducted without proper notice of the initiation of
an arbitration as required in NRS 38.223 so as to prejudice substantially the
rights of a party to the arbitral proceeding.
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2. A motion under this section must be made within 90 days after the
movant receives notice of the award pursuant to NRS 38.236 or within
90 days after the movant receives notice of a modified or corrected award
pursuant to NRS 38.237, unless the movant alleges that the award was
procured by evident partiality, corruption, fraud or other undue means, in
which case the motion must be made within 90 days after the ground is
known or by the exercise of reasonable care would have been known by the
movant.

3. If the court vacates an award on a ground other than that set forth in
paragraph (e) of subsection 1, it may order a rehearing. If the award is
vacated on a ground stated in paragraph (a) or (b) of subsection 1, the
rehearing must be before a new arbitrator. If the award is vacated on a
ground stated in paragraph (c), (d) or (f) of subsection 1, the rehearing may
be before the arbitrator who made the award or the arbitrator's successor. The
arbitrator must render the decision in the rehearing within the same time as
that provided in subsection 2 of NRS 38.236 for an award.

4. If the court denies a motion to vacate an award, it shall confirm the
award unless a motion to modify or correct the award is pending.

Sec. 4. This act becomes effective upon passage and approval.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.
The amendment to Senate Bill No. 442 provides that unless all involved parties expressly
agree to do so, an arbitrator cannot consolidate separate proceedings or other claims.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 443.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 327.

SUMMARY—Revises provisions governing the acceptance of race book
and sports pool wagers. (BDR 41-1135)

AN ACT relating to gaming; revising provisions governing the acceptance
of race book and sports pool wagers; authorizing the Nevada Gaming
Commission to adopt regulations governing the acceptance of race book and
sports pool wagers from certain entities; providing a penalty; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, the Nevada Gaming Commission and the State
Gaming Control Board are required to perform various acts relating to the
regulation and control of gammg (NRS 463 140) This bill authorizes certain
business entities to fe Board
plaeing] place race book and sports pool wagers {=} under certarn

circumstances. This bill also authorizes the Commission to adopt regulations
governing the acceptance of such wagers.




APRIL 14,2015 —DAY 72 1395

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. Chapter 463 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of th1s act.

% (Deleted bV amendment )

Sec. 3. 1. A race book or sports pool may accept Wagers from a
business entity if the business entity has {regis Board
established a wagering account with the race book or sports pool and
provided the information required pursuant to subsection 2. {fPpen—sweh
registration—thel The business entity shall et :

(a) Be deemed to be a patron for the purposes of this chapter and
chapter 465 of NRS.

(b) Place wagers in complzance with all applicable state and federal laws.

egister—al A business entity fupen—the—Beoards
#@eeﬁ%-ej%l that wzshes to establzsh a wagering account with a race book or
sports pool shall provide to the race book or sports pool:

(a) The name, residential address, copy of a valid photo identification
which evidences that the person is at least 21 years of age, and social
security number or individual taxpayer identification number, of each of the
business entity's equity owners, holders of indebtedness, directors, officers,
managers and partners, anyone entitled to payments based on the profits or
revenues and any designated individuals;

(b) The business entity's formation documents and fthe=initiclor—annneal
Listasfiled] all filings with the Secretary of State pursuant to title 7 of NRS;

=5 Any other documentation or information the Commission may require;

and
(d) Any other documentation or information the race book or sports pool

may require.
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_ 3. A business entity shall z update the
information provided pursuant to subsectton 2 wzthm 5 busmess days aﬁer
any change in the znformatzon or status Heatred

%’—71 4. A #@gﬁt#ééﬁed% busmess entity shall
(a) In addition to the books and records required by law to be kept in this

State, keep in this State originals or copies of the records received from the
race book or sports pool for all wagers placed;

(b) Maintain an account in this State with a bank or other financial
institution having a principal office, branch or agency located in this State,
from which it shall transfer and receive all money used in wagering with an
operator of a race book or sports pool; and

(c) Make any records pursuant to this subsection available for review by
the Board or its agents.

Ho4 5. Notwithstanding the provisions of NRS 463.350, a race book or
sports pool may accept wagers from a designated individual of a {registered}
business entlly _{=

= which has

ma’lwdaal that places a wager w1th a race book or _sports pool pursuant to

this section must not be considered to be engaged in the unlawful accepting
or facilitating of any bet or wager.

H24 7. It is unlawful for any person either solely or in conjunction with
others:

(a) To knowingly pay or distribute profits or any compensation to a
designated individual or equity owner who is not disclosed to the race book
or sports pool pursuant to subsection 2;

(b) To knowingly pay or distribute a percentage of revenue derived from
the wagering activity of a business entity to a person who is not disclosed to
the race book or sports pool pursuant to subsection 2;
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(c) To wager with money received from a person who is not disclosed to
the race book or sports pool pursuant to subsection 2; or

(d) To knowingly submit any false information as required by this section.

8. The Commission may, with the advice and assistance of the Board,
adopt regulations as it deems necessary to carry out the provisions of this
section.

9. As used in this section:

(a) "Business entity" means an entity organized and existing under the
laws of this State.

(b) "Designated individual” means a person hsted as an Oﬂ icer, director,
partner or manager of a business entity in fthe=n
the business entity's filings with the Secretary of State pursuant to tltle 7 of
NRS, and any other natural person authorized by the business entity in
writing to place fracebos 7 5 wagers.

Sec. 3.5. NRS 463. 360 is hereby amended to read as follows:

463.360 1. Conviction by a court of competent jurisdiction of a person
for a violation of, an attempt to violate, or a conspiracy to violate any of the
provisions of this chapter or of chapter 463B, 464 or 465 of NRS may act as
an immediate revocation of all licenses which have been issued to the
violator, and, in addition, the court may, upon application of the district
attorney of the county or of the Commission, order that no new or additional
license under this chapter be issued to the violator, or be issued to any person
for the room or premises in which the violation occurred, for 1 year after the
date of the revocation.

2. A person who willfully fails to report, pay or truthfully account for
and pay over any license fee or tax imposed by the provisions of this chapter,
or willfully attempts in any manner to evade or defeat any such license fee,
tax or payment thereof is guilty of a category C felony and shall be punished
as provided in NRS 193.130. In addition to any other penalty, the court shall
order the person to pay restitution.

3. Except as otherwise provided in subsection 4, a person who willfully
violates, attempts to violate, or conspires to violate any of the provisions of
subsection 1 of NRS 463.160 or section 3 of this act is guilty of a category B
felony and shall be punished by imprisonment in the state prison for a
minimum term of not less than 1 year and a maximum term of not more than
10 years, by a fine of not more than $50,000, or by both fine and
imprisonment.

4. A licensee who puts additional games or slot machines into play or
displays additional games or slot machines in a public area without first
obtaining all required licenses and approval is subject only to the penalties
provided in NRS 463.270 and 463.310 and in any applicable ordinance of the
county, city or town.

5. A person who willfully violates any provision of a regulation adopted
pursuant to NRS 463.125 is guilty of a category C felony and shall be
punished as provided in NRS 193.130.
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6. The violation of any of the provisions of this chapter, the penalty for
which is not specifically fixed in this chapter, is a gross misdemeanor.

Sec. 4. This act becomes effective upon passage and approval.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 443 deletes the requirement that a business entity register
with the State Gaming Control Board; enables the Nevada Gaming Commission to adopt
regulations on business entity wagering as it deems appropriate; and adds criminal penalties for
the failure to disclose persons involved with the business entity's wagering.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 444.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 346.

SUMMARY—Revises provisions governing civil actions. (BDR 3-1137)

AN ACT relating to civil actions; revising provisions governing the
dismissal of certain claims based on the right to petition and the right to free
speech under certain circumstances; revising provisions relating to special
motions to dismiss such claims; repealing provisions authorizing certain
monetary awards in proceedings related to special motions to dismiss such
claims; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law establishes certain provisions to deter frivolous or vexatious
lawsuits (Strategic Lawsuits Against Public Participation, commonly known
as "SLAPP lawsuits"). (Chapter 387, Statutes of Nevada 1997, p. 1363;
NRS 41.635-41.670) A SLAPP lawsuit is characterized as a meritless suit
filed primarily to discourage the named defendant's exercise of First
Amendment rights. "The hallmark of a SLAPP lawsuit is that it is filed to
obtain a financial advantage over one's adversary by increasing litigation
costs until the adversary's case is weakened or abandoned." (Metabolic
Research, Inc. v. Ferrel, 693 F.3d 795, 796 n.1 (9th Cir. 2012))

Existing law provides that a person who engages in good faith
communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern is immune from
civil liability for claims based upon that communication. (NRS 41.650)
Section 4 of this bill defines, for the purposes of statutory provisions
concerning SLAPP lawsuits, an issue of public concern as any topic that
concerns the general public beyond a mere curiosity or general interest.
Section 12 of this bill provides that any cause of action arising from a
communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern is subject to a
special motion to dismiss.
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Section 5 of this bill requires a special motion to dismiss to be filed within
20 days fef} after service of the complaint, and to be limited to the issue of
whether the claim arises from a communication in furtherance of the right to
petition or the right to free speech in direct connection with an issue of public
concern. If the court determines that such a claim does not arise from a
communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern, section 6 of this
bill requires the court to deny the special motion to dismiss. If the court
determines that the claim does arise from a communication in furtherance of
the right to petition or the right to free speech in direct connection with an
issue of public concern, section 7 of this bill requires the plaintiff to establish
prima facie evidence supporting each and every element of the claim other
than elements requiring proof of the subjective intent or knowledge of the
defendant. Section 7 further requires the court to determine whether the
plaintiff has established such prima facie evidence within 20 judicial days
after the plaintiff's filing of briefs and supporting evidence.

Section 8 of this bill provides that, if a court determines that the plaintiff
established prima facie evidence of each and every element of its claim other
than elements requiring proof of the subjective intent or knowledge of the
defendant, the court must deny the special motion to dismiss. If the court
determines that the defendant filed the special motion to dismiss in bad faith,
section 8 requires the court to award the plaintiff reasonable attorney's fees
and costs. If a court determines that the plaintiff has not established the
required prima facie evidence, section 9 of this bill requires the court to
dismiss the claim and award the defendant reasonable attorney's fees and
costs.

Section 15 of this bill repeals provisions authorizing additional awards of
compensation when a court dismisses a claim arising from a communication
in furtherance of the right to petition or the right to free speech in direct
connection with an issue of public concern.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 41 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 93 9.5, inclusive, of this act.

Sec. 2. 1. The Legislature finds and declares that:

(a) Meritless lawsuits that arise from the public's exercise of the right to
petition for the redress of grievances and the right of free speech as it relates
to matters of public concern are Strategic Lawsuits Against Public
Participation, commonly known as SLAPP suits, and

(b) Such lawsuits have a chilling effect on the exercise of such rights.

2. The Legislature reaffirms its support of the provisions of Section 9 of
Article 1 of the Nevada Constitution which provide for the rights of every
citizen of this State to freely speak, write and publish his or her thoughts on
all subjects, while being responsible for the abuse of such rights.
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3. To avoid the chilling effect of meritless SLAPP suits while still
providing a remedy when free speech rights have been abused, it is the
Legislature's intent to provide for the early termination of SLAPP suits.

Sec. 3. NRS 41.635 to 41.660, inclusive, and sections 2 to {2+ 9.5,
inclusive, of this act may be referred to as the Nevada anti-SLAPP Law.

Sec. 3.5. !"Defendant” means any person against whom a claim is
asserted, including, without limitation, a counterclaim or cross-claim.

Sec. 4. "Issue of public concern" means any topic that concerns not only
the speaker and the speaker's audience, but the general public, and is not
merely a subject of curiosity or general interest.

Sec. 4.5. "Plaintiff" means any person asserting a claim, including,
without limitation, a counterclaim or cross-claim.

Sec. 5. 1. A special motion to dismiss filed pursuant to NRS 41.660
must be:

(a) Filed within 20 days after service of the complaint, unless the court
provides an extension of time for good cause shown, and

(b) Limited to the issue of whether the claim arises from a communication
in furtherance of the right to petition or the right to free speech in direct
connection with an issue of public concern.

2. The plaintiff has 10 judicial days to file an opposition to a special
motion to dismiss filed pursuant to subsection 1, and the defendant has
5 judicial days to reply to such an opposition.

3. Within 20 judicial days after service of a special motion filed pursuant
to subsection 1, the court shall hear and determine whether the defendant
has established, by a preponderance of the evidence, that the claim arises
from a communication in furtherance of the right to petition or the right to
free speech in direct connection with an issue of public concern. The court
shall enter written findings of fact and conclusions of law on the record
supporting the determination of the court.

4.  Except as otherwise provided in this subsection, all discovery must be
stayed pending a ruling by the court on a special motion to dismiss filed
pursuant to subsection 1. Upon a showing by the plaintiff that information
necessary to oppose the special motion to dismiss is in the possession of the
defendant or a third party and is not reasonably available to the plaintiff
without discovery, the court shall allow limited discovery for the purpose of
ascertaining such information. The court may modify briefing and hearing
schedules for the special motion to dismiss to accommodate limited discovery
pursuant to this subsection.

Sec. 6. 1. If the court determines that a claim does not arise from a
communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern, the court shall
deny the special motion to dismiss.

2. If the court determines that the defendant filed the special motion to
dismiss without a reasonable basis to contend that the claim arose from a
communication in furtherance of the right to petition or the right to free
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speech in direct connection with an issue of public concern, the court must
award the plaintiff reasonable attorney's fees and costs incurred in opposing
the special motion to dismiss.

Sec. 7. 1. If the court determines that the claim arises from a
communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern, the plaintiff has
15 judicial days after the court enters an order making such a determination
to file such briefs, declarations and evidence necessary to establish prima
facie evidence supporting each and every element of the claim, except such
elements that require proof of the subjective intent or knowledge of the
defendant.

2. The defendant has 10 judicial days to file an opposition to briefs,
declarations and evidence filed pursuant to subsection 1, and the plaintiff
has 5 judicial days to reply to such an opposition.

3. Within 20 judicial days {e#} after the plaintiff serving the briefs,
declarations and evidence required pursuant to subsection 1, the court shall:

(a) Determine whether the plaintiff has established prima facie evidence
of each and every element of the claim, except such elements that require
proof of the subjective intent or knowledge of the defendant, and

(b) Enter written findings of fact and conclusions of law on the record
supporting the determination of the court.

4. Except as otherwise provided in this subsection, all discovery must be
stayed pending a ruling by the court on whether the plaintiff has established
prima facie evidence of each and every element of the claim, except such
elements that require proof of the subjective intent or knowledge of the
defendant pursuant to subsection 1. Upon a showing by the plaintiff that the
information necessary to make such a prima facie showing is in the
possession of the defendant or a third party and is not reasonably available
to _the plaintiff without discovery, the court shall allow limited discovery for
the purpose of ascertaining such information. The court may modify briefing
and hearing schedules for the special motion to dismiss to accommodate
limited discovery pursuant to this subsection.

Sec. 8. 1. If the court determines that the plaintiff has established
prima facie evidence of each and every element of its claim, except such
elements that require proof of the subjective intent or knowledge of the
defendant, the court shall deny the special motion to dismiss.

2. If the court determines that the defendant filed the special motion to
dismiss in bad faith, the court shall award the plaintiff reasonable attorney's
fees and costs incurred in opposing the special motion to dismiss.

3. The court shall ensure that a determination made pursuant to this
section:

(a) Will not be admitted as evidence at any later stage of the underlying
action or subsequent proceeding; or

(b) Will not affect the burden of proof required in the underlying action or
subsequent proceeding.
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Sec. 9. 1. If the court determines that the plaintiff has not established
prima facie evidence of each and every element of the claim except such
elements that require proof of the subjective intent or knowledge of the
defendant, the court shall dismiss the claim and award the defendant
reasonable attorney's fees and costs incurred in bringing the special motion
to dismiss.

2. If the court dismisses the action pursuant to subsection 1, the
dismissal operates as an adjudication upon the merits.

Sec. 9.5. Ifthe court denies a special motion to dismiss filed pursuant to
NRS 41.660, an interlocutory appeal lies to the appellate court of competent
jurisdiction pursuant to the rules fixed by the Supreme Court pursuant to
Section 4 of Article 6 of the Nevada Constitution.

Sec. 10. NRS 41.635 is hereby amended to read as follows:

41.635 As used in NRS 41.635 to f4670;3 41.660, inclusive, and
sections 2 to £2F 9.5, inclusive, of this act, unless the context otherwise
requires, the words and terms defined in NRS 41.637 and 41.640 and
fseetiont sections 3.5, 4 and 4.5 of this act have the meanings ascribed to
them in those sections.

Sec. 11. NRS 41.637 is hereby amended to read as follows:

41.637 ['Good-faith-communiecation] "Communication in furtherance of
the right to petition or the right to free speech in direct connection with an
issue of public concern" means any:

1. Communication that is aimed at procuring any governmental or
electoral action, result or outcome;

2.  Communication of information or a complaint to a Legislator, officer
or employee of the Federal Government, this state or a political subdivision
of this state, regarding a matter reasonably of concern to the respective
governmental entity;

3. Written or oral statement made in direct connection with an issue
under consideration by a legislative, executive or judicial body, or any other
official proceeding authorized by law; or

4. Communication made in direct connection with an issue of public
finterest} concern in a place open to the public or in a public forum .

— ik . . .

Sec. 12. NRS 41.650 is hereby amended to read as follows:

41.650 A cause of action against a person Fwhe-engages-in-a-good-faith}
arising from a communication in furtherance of the right to petition or the
rlght to free speech in dlrect connectlon with an issue of public concern {-1s

subject to a Specml motion to dlsmlss and that motion must be granted by
the court unless the plaintiff establishes that the claim is not meritless
pursuant to section 8 of this act.

Sec. 13. NRS 41.660 is hereby amended to read as follows:

41.660 H-} If an action is brought against a person fbased—upen}
arising from a fgeed—faith} communication in furtherance of the right to
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petition or the right to free speech in direct connection with an issue of public
concern:

fay} 1. The person against whom the action is brought may file a special
motion to dismiss; and

b 2. The Attorney General or the chief legal officer or attorney of a
political subdivision of this State may defend or otherwise support the person
against whom the action is brought. If the Attorney General or the chief legal
officer or attorney of a political subdivision has a conflict of interest in, or is
otherwise disqualified from, defending or otherwise supporting the person,
the Attorney General or the chief legal officer or attorney of a political
subdivision may employ special counsel to defend or otherwise support the
person.

Ludicat , its ]
Sec. 14. The amendatory provisions of this act apply to an action
commenced on or after October 1, 2015.
Sec. 15. NRS 41.670 is hereby repealed.
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TEXT OF REPEALED SECTION

41.670 Award of reasonable costs, attorney's fees and monetary relief
under certain circumstances; separate action for damages; sanctions for
frivolous or vexatious special motion to dismiss; interlocutory appeal.

1. If the court grants a special motion to dismiss filed pursuant to
NRS 41.660:

(a) The court shall award reasonable costs and attorney's fees to the person
against whom the action was brought, except that the court shall award
reasonable costs and attorney's fees to this State or to the appropriate political
subdivision of this State if the Attorney General, the chief legal officer or
attorney of the political subdivision or special counsel provided the defense
for the person pursuant to NRS 41.660.

(b) The court may award, in addition to reasonable costs and attorney's
fees awarded pursuant to paragraph (a), an amount of up to $10,000 to the
person against whom the action was brought.

(c) The person against whom the action is brought may bring a separate
action to recover:

(1) Compensatory damages;
(2) Punitive damages; and
(3) Attorney's fees and costs of bringing the separate action.

2. If the court denies a special motion to dismiss filed pursuant to
NRS 41.660 and finds that the motion was frivolous or vexatious, the court
shall award to the prevailing party reasonable costs and attorney's fees
incurred in responding to the motion.

3. In addition to reasonable costs and attorney's fees awarded pursuant to
subsection 2, the court may award:

(a) An amount of up to $10,000; and

(b) Any such additional relief as the court deems proper to punish and
deter the filing of frivolous or vexatious motions.

4. If the court denies the special motion to dismiss filed pursuant to
NRS 41.660, an interlocutory appeal lies to the Supreme Court.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 444 adds language regarding when a court shall be
required to allow discovery in these cases, provides that appeals may be taken and defines
"plaintift" for the purposes of the bill.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 477.

Bill read second time.

The following amendment was proposed by the Committee on
Government Affairs:

Amendment No. 385.
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SUMMARY—Revises provisions governing the installation of automatic
fire sprinkler systems in certain single-family residences. (BDR 22-1110)

AN ACT relating to buildings; authorizing the governing body of a county
or incorporated city in this State to adopt a building code or take any other
action that requires the installation of an automatic fire sprinkler system in
certain larger single-family residences; providing limitations on the authority
of the governing body of a county or incorporated city in this State to adopt a
building code or take any other action that requires the installation of an
automatic fire sprinkler system in certain other single-family residences; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, the governing body of any county or incorporated city
in this State is authorized to adopt a building code that specifies the design,
soundness and materials of structures. (NRS 278.580) Section 1 of this bill
specifically authorizes such a governing body to adopt a building code or
take any other action that requires the installation of an automatic fire
sprinkler system in a_new single-family residence that has an area of livable
space of 5,000 square feet or more. Section 1 provides that, on or after
Oeteber] July 1, 2015, a governing body may adopt a building code or take
any other action that requires the installation of an automatic fire sprinkler
system in a_new single-family residence that has an area of livable space of
less than 5,000 square feet only if the governing body: (1) conducts an
independent cost-benefit analysis of the proposed requirement to install an
automatic fire sprinkler system; and (2) makes certain findings at a public
hearing. Section 1 provides that a governing body may require the
installation of an automatic fire sprinkler system in such a residence without
conducting the cost-benefit analysis and making the findings otherwise
required by section 1 if, with regard to any particular single-family residence,
the governing body determines_at a public hearing that the unique
characteristics or location of the residence would cause fa} an unreasonable
delay in firefighter response time.

_ Section 6 of this bill provides H rHed—en eren that:
(1) with certain exceptions, the amendatory provisions of section 1 do not
prohibit the enforcement of any building code, ordinance, regulation or rule
Erelatine—te] which requires the installation of an automatic fire sprinkler
system that was adopted by a governing body before fthe—effeetive-date—of
this=billd January 1, 2015; (2) any building code, ordinance, regulation or
rule which requires the installation of an automatic fire sprinkler system that
was adopted by a governing body before January 1, 2015, but which makes
such a requirement effective upon the occurrence of an event that has not
occurred before January 1, 2015, is void and unenforceable; and (3) any
building code, ordinance, regulation or rule which requires the installation of
an automatic fire sprinkler system that was adopted by a governing body on
or after January 1, 2015, but before the effective date of this bill, is void and
unenforceable.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A governing body may adopt a building code or take any other action
that requires the installation of an automatic fire sprinkler system in a new
for—existingl residential dwelling unit that has an area of livable space of
5,000 square feet or more.

2. Except as otherwise provided in subsection 3, a governing body may,
on or after {Betebert July 1, 2015, adopt a building code or take any other
action that requires the installation of an automatic fire sprinkler system in a
new fer-existingl residential dwelling unit that has an area of livable space
of less than 5,000 square feet only if, before adopting the building code or
taking the action, the governing body:

(a) Conducts an independent cost-benefit analysis of the adoption of a
building code or the taking of any other action by the governing body that
requires the installation of an automatic fire sprinkler system in a new fe#
existingl residential dwelling unit that has an area of livable space of less
than 5,000 square feet; and

(b) Makes a finding at a public hearing that, based on the independent
cost-benefit analysis conducted pursuant to paragraph (a), adoption of the
building code or the taking of any other action by the governing body that
requires the installation of an automatic fire sprinkler system in a new fe#
existingl residential dwelling unit that has an area of livable space of less
than 5,000 square feet is to the benefit of the feeewpantst owners of the
residential dwelling units to which the requirement would be applicable 5
and_that such benefit exceeds the costs related to the installation of
automatic fire sprinkler systems in such residential dwelling units.

3. A governing body may require the installation of an automatic fire
sprinkler system in a new fer—existingl residential dwelling unit that has an
area of livable space of less than 5,000 square feet without conducting the
analysis or making the findings required by subsection 2 if the governing
body makes a determination__at a public hearing that the unique
characteristics or the location of the residential dwelling unit, when
compared to residential dwelling units of comparable size_or location within
the jurisdiction of the governing body, would cause f&f an unreasonable
delay in firefighter response time. In making such a determination, the
governing body may consider : %ﬁ%@@#&kﬁ*%&é##

(a) The availability of water {pressure—available! for use by firefighters
fetthelocation—ofl in the area in whlch the reszdentlal dwelling unit £ is

located;

(b) The fwidth L etswhiek] availability to firefighters Fventdhave
to-usetof _Laccess to the reszdentlal dwellmg unit;

(c) The fstee 46

topography of the area in whlch the restdentlal dwellmg unit is located and
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chtine—stations—e seal—fnrisdietionst_availability of firefighting
resources in the area in which the residential dwelling unit is located.

4. The provisions of this section do not prohibit {ef :

(a) A local government from enforcing an agreement for the development
of land which requires the installation of an automatic fire sprinkler system
in any residential dwelling unit; or

(b) A person from installing an automatic fire sprinkler system in any
residential dwelling unit.

5. Asused in this section £Leutomatiel :

(a) "Automatic fire sprinkler system" has the meaning ascribed to it in
NRS 202.580.

(b) "Residential dwelling unit" does not include a condominium unit, an
apartment unit or a townhouse unit that shares a common wall with more
than one other such unit.

Sec. 2. NRS 278.010 is hereby amended to read as follows:

278.010 As used in NRS 278.010 to 278.630, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 278.0103 to 278.0195, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. NRS 278.580 is hereby amended to read as follows:

278.580 1. Subject to the limitation set forth in NRS 244.368, and
section 1 of this act, the governing body of any city or county may adopt a
building code, specifying the design, soundness and materials of structures,
and may adopt rules, ordinances and regulations for the enforcement of the
building code.

2. The governing body may also fix a reasonable schedule of fees for the
issuance of building permits. A schedule of fees so fixed does not apply to
the State of Nevada or the Nevada System of Higher Education, except that
such entities may enter into a contract with the governing body to pay such
fees for the issuance of building permits, the review of plans and the
inspection of construction. Except as it may agree to in such a contract, a
governing body is not required to provide for the review of plans or the
inspection of construction with respect to a structure of the State of Nevada
or the Nevada System of Higher Education.

3. Notwithstanding any other provision of law, the State and its political
subdivisions shall comply with all zoning regulations adopted pursuant to
this chapter, except for the expansion of any activity existing on April 23,
1971.

4. A governing body shall amend its building codes and, if necessary, its
zoning ordinances and regulations to permit the use of:

(a) Straw or other materials and technologies which conserve scarce
natural resources or resources that are renewable in the construction of a
structure; and
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(b) Systems which use solar or wind energy to reduce the costs of energy
for a structure if such systems and structures are otherwise in compliance
with applicable building codes and zoning ordinances, including those
relating to the design, location and soundness of such systems and structures,
= to the extent the local climate allows for the use of such materials,
technologies, resources and systems.

5. The amendments required by subsection 4 may address, without
limitation:

(a) The inclusion of characteristics of land and structures that are most
appropriate for the construction and use of systems using solar and wind
energy.

(b) The recognition of any impediments to the development of systems
using solar and wind energy.

(¢) The preparation of design standards for the construction, conversion or
rehabilitation of new and existing systems using solar and wind energy.

6. A governing body shall amend its building codes to include:

(a) The seismic provisions of the International Building Code published
by the International Code Council; and

(b) Standards for the investigation of hazards relating to seismic activity,
including, without limitation, potential surface ruptures and liquefaction.

Sec. 4. NRS 244.3675 is hereby amended to read as follows:

244.3675 Subject to the limitations set forth in NRS 244.368, 278.02315,
278.580, 278.582, 444.340 to 444.430, inclusive, and 477.030, and section 1
of this act, the boards of county commissioners within their respective
counties may:

1. Regulate all matters relating to the construction, maintenance and
safety of buildings, structures and property within the county.

2. Adopt any building, electrical, housing, plumbing or safety code
necessary to carry out the provisions of this section and establish such fees as
may be necessary. Except as otherwise provided in NRS 278.580, these fees
do not apply to the State of Nevada or the Nevada System of Higher
Education.

Sec. 5. NRS 268.413 is hereby amended to read as follows:

268.413 Subject to the limitations contained in NRS 244.368, 278.02315,
278.580, 278.582, 444.340 to 444.430, inclusive, and 477.030, and section 1
of this act, the city council or other governing body of an incorporated city
may:

1. Regulate all matters relating to the construction, maintenance and
safety of buildings, structures and property within the city.

2. Adopt any building, electrical, plumbing or safety code necessary to
carry out the provisions of this section and establish such fees as may be
necessary. Except as otherwise provided in NRS 278.580, those fees do not
apply to the State of Nevada or the Nevada System of Higher Education.

Sec. 6. {Ans
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1. Except as otherwise provided in subsection 2, the amendatory
provisions of section 1 of this act do not prohibit the enforcement by the
governing body of a county or incorporated city in this State of any building
code ordlnance regulatlon or rule adopted by the governing body fef—a

2 b efore January 1,
2015, which requires the 1nstallat10n of an automatic fire sprlnkler system
specified i in section 1 of this act_. : ;

2. Anv bulldmg code ordmance regulation or rule adopted by the

governing body of a county or incorporated city in this State before
January 1, 2015, which requires the installation of an automatic fire sprinkler
system specified in section 1 of this act and is effective upon the occurrence
of any event, including, without limitation, the issuance of a certain number
of building permits by the governing body, is hereby declared void and may
not be enforced by the governing body if the event upon which the
requirement for the installation of an automatic fire sprinkler system is
effective did not occur before January 1, 2015.

3. Any building code, ordinance, regulation or rule adopted by the
governing body of a county or incorporated city in this State on or after
January 1, 2015, but before the effective date of this act, which requires the
installation of an automatic fire sprinkler system specified in section 1 of this
act is hereby declared void and may not be enforced by the governing body.

Sec. 7. This act becomes effective upon passage and approval.

Senator Goicoechea moved the adoption of the amendment.

Remarks by Senator Goicoechea.

In addition to tightening up some of the language, this amendment to Senate Bill No. 477:
1) removes "existing" from the bill to focus solely on certain "new" residential dwelling units;
2) moves up the date from October 1, 2015, to July 1, 2015, for a governing body to be
authorized to adopt a building code or take any other action that requires the installation of an
automatic fire sprinkler system for certain residential dwelling units; and 3) provides certain
exceptions to the continued enforcement of any building code, ordinance, regulation or rule
relating to the installation of an automatic fire sprinkler system in a residential dwelling unit
based, in part, on the date it was adopted.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 501.

Bill read second time.

The following amendment was proposed by the Committee on Health and
Human Services:

Amendment No. 388.

SUMMARY—Revises provisions relating to the State Dental health
Officer and the State Public Health Dental Hygienist. (BDR 40-1162)

AN ACT relating to public health; authorizing the State Dental Health
Officer and the State Public Health Dental Hygienist to serve in the
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unclassified service of the State or as a contractor for the Division of Public
and Behavioral Health of the Department of Health and Human Services;
requiring the State Dental Health Officer and the State Public Health Dental
Hygienist to work collaboratively; requiring the State Dental Health Officer
to seek certain information and advice from dental education programs in this
State; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law requires the appointment of a State Dental Health Officer and
a State Public Health Dental Hygienist and specifies that those positions are
in the unclassified service of the State. (NRS 439.272, 439.279) This bill
provides that those positions may, in lieu of being in the unclassified service,
be contractors for the Division of Public and Behavioral Health of the
Department of Health and Human Services. Existing law requires the State
Dental Health Officer to supervise the activities of the State Public Health
Dental Hygienist, and requires the State Public Health Dental Hygienist to
assist the State Dental Health Officer. (NRS 439.272, 439.279) This bill
further requires the State Dental Health Officer and the State Public Health
Dental Hygienist to work collaboratively with each other._Existing law
requires the State Dental Health Officer to seek information and advice from
a dental school of the Nevada System of Higher Education as necessary to
carry out his or her duties. (NRS 439.272) This bill expands this provision to
require the State Dental Health Officer to seek such information and advice
from any dental education program in this State. including any such program
of the Nevada System of Higher Education.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 439.272 is hereby amended to read as follows:

439.272 1. The Division shall appoint, with the consent of the Director,
a State Dental Health Officer, who fis} may serve in the unclassified service
of the State 4 or as a contractor for the Division. The State Dental Health
Officer must:

(a) Be aresident of this State;

(b) Hold a current license to practice dentistry issued pursuant to
chapter 631 of NRS; and

(c) Be appointed on the basis of his or her education, training and
experience and his or her interest in public dental health and related
programs.

2. The State Dental Health Officer shall:

(a) Determine the needs of the residents of this State for public dental
health;

(b) Provide the Advisory Committee and the Division with advice
regarding public dental health;

(c) Make recommendations to the Advisory Committee, the Division and
the Legislature regarding programs in this State for public dental health;
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(d) FSupervise-the-aetivities-of} Work collaboratively with the State Public
Health Dental Hygienist; and

(e) Seek such information and advice from the Advisory Committee or f&
dentalseheol from any dental education program in this State, including
any such programs of the Nevada System of Higher Education, as necessary
to carry out his or her duties.

3. The State Dental Health Officer shall devote all of his or her time to
the business of his or her office and shall not pursue any other business or
vocation or hold any other office of profit.

4. Pursuant to NRS 439.2794, the Division may solicit and accept gifts
and grants to pay the costs associated with oral health programs.

Sec. 2. NRS 439.279 is hereby amended to read as follows:

439.279 1. The Division shall appoint, with the consent of the Director,
a State Public Health Dental Hygienist, who fis} may serve in the unclassified
service of the State -} or as a contractor for the Division. The State Public
Health Dental Hygienist must:

(a) Be aresident of this State;

(b) Hold a current license to practice dental hygiene issued pursuant to
chapter 631 of NRS with a special endorsement issued pursuant to
NRS 631.287; and

(c) Be appointed on the basis of his or her education, training and
experience and his or her interest in public health dental hygiene and related
programs.

2. The State Public Health Dental Hygienist:

(a) Shall fassist} work collaboratively with the State Dental Health Officer
in carrying out his or her duties; and

(b) May:

(1) Provide advice and make recommendations to the Advisory
Committee and the Division regarding programs in this State for public
health dental hygiene; and

(2) Perform any acts authorized pursuant to NRS 631.287.

3. The State Public Health Dental Hygienist shall devote all of his or her
time to the business of his or her office and shall not pursue any other
business or vocation or hold any other office of profit.

4. The Division may solicit and accept gifts and grants to pay the costs
associated with the position of State Public Health Dental Hygienist.

Sec. 3. This act becomes effective upon passage and approval.

Senator Hardy moved the adoption of the amendment.

Remarks by Senator Hardy.

Amendment No. 388 to Senate Bill No. 501 requires the State Dental Health Officer to seek
certain information and advice from any dental education program in this State, including any
such program of the Nevada System of Higher Education, as necessary to carry out the
provisions of his or her duties.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.
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MOTIONS, RESOLUTIONS AND NOTICES
Senator Kieckhefer moved that Senate Bills Nos. 60, 443, 501 be
re-referred to the Committee on Finance, upon return from reprint.
Motion carried.

REPORTS OF COMMITTEES
Mpr. President:

Your Committee on Health and Human Services, to which was referred Senate Bill No. 327
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JOSEPH P. HARDY, Chair
SECOND READING AND AMENDMENT

Senate Bill No. 48.

Bill read second time.

The following amendment was proposed by the Committee on Health and
Human Services:

Amendment No. 75.

SUMMARY—Revises provisions relating to health information
exchanges. (BDR 40-323)

AN ACT relating to public health; repealing provisions that provide for a
statewide health information exchange system; authorizing the Director of
the Department of Health and Human Services to establish or contract with a
health information exchange to serve as the statewide health information
exchange; providing for the certification of a health information exchange;
providing for an administrative fine to be imposed for operating a health
information exchange without obtaining a certification; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, the Director of the Department of Health and Human
Services is required to: (1) establish a statewide health information exchange
system and a governing entity for the system; and (2) prescribe various
regulations relating to the operation of health information exchanges and the
use and transmission of electronic health records, health-related information
and related data. (NRS 439.587) Sections 3-6, 8-10 and 12 of this bill
eliminate the requirement that the Director establish a statewide health
information exchange system, including the establishment of a governing
entity for the system, and eliminate various provisions relating to a statewide
health information exchange system. Although this bill eliminates a statewide
system, the existing provisions governing health 1nformat1on exchanges
remam Section 2 of thlS bill fexelades—health-care—providers—whe—¢ 7

revises the deﬁmtlon of "health 1nformat1on
fexehanged exchange to mean a person who makes an electronic means of
connecting disparate systems available for the secure transfer of certain
health-related information between certain persons. Section 3 authorizes the
Director to establish or contract with not more than one health information
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exchange to serve as the statewide health information exchange for certain
purposes.

Section 4 requires fa—persen 8 e en to—receive—al
certification from the Director before %epe%&ﬂﬂg% a health information
exchange may operate in this State and establishes provisions governing the
certification of health information exchanges. Section 4 also provides for the
imposition of an administrative fine for feperating} a health information
exchange operating without a certification. Section 11 of this bill, however,
gives a health information exchange that is already operating in this State
until July 1, 2016, to comply with this requirement.

Sections 5 and 7 of this bill revise provisions relating to health records to
require the patient's consent for the retrieval, rather than the transmission, of
his or her health records.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 439.581 is hereby amended to read as follows:

439.581 As used in NRS 439.581 to 439.595, inclusive, unless the
context otherwise requires, the words and terms defined in NRS 439.582 to
4395861 439.585, inclusive, have the meanings ascribed to them in those
sections.

Sec. 2. NRS 439.584 is hereby amended to read as follows

439 584 "Health 1nformat10n exchange" means fen A

h ate-mevementof] a person who makes avallable an
electronzc means of connectmg dzsparate electronzc systems_on whzch
health-related information feeress sparate—orcanizations
shared which:

1. Is made commercially available to health care providers and other
covered entities by a covered entity or the business associate of a covered
entity, as those terms are defined in 45 C.F.R. § 160.103; and

2. Allows the secure transfer of clinical information concerning the
health of a patlent accordlng to natlonally recogmzed standards {=1="h#tﬂem

e to any health care
prowder who provides services to the patlent that elects to exchange health

information in such a manner.

Sec. 3. NRS 439.587 is hereby amended to read as follows:

439.587 1. The Director is the state authority for health information
technology. The Dlrector shall

(a)

that a health mformatton exchange comphes with the specifications and
protocols for exchanging electronic health records, health-related information
and related data prescribed pursuant to the provisions of the Health
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Information Technology for Economic and Clinical Health Act of 2009,
42 U.S.C. §§ 300jj et seq. and 17901 et seq., and other applicable federal and
state law;

(b) Encourage the use of fthe—statewide} a health information exchange
fsystem} by health care providers, payers and patients;

(c) Prescribe by regulation standards for the electronic transmittal of
electronic health records, prescriptions, health-related information, electronic
signatures and requirements for electronic equivalents of written entries or
written approvals in accordance with federal law;

(d) Prescribe by regulation rules governing the ownership, management
and use of electronic health records, health-related information and related
data Ha-thestatewide] retained or shared by a health information exchange ;
fsystem:} and

(e) Prescribe by regulation, in consultation with the State Board of
Pharmacy, standards for the electronic transmission of prior authorizations
for prescription medication using a health information exchange.

2. The Director may establish or contract with not more than one health
information exchange to serve as the statewide health information exchange
to be responsible for compiling statewide master indexes of patients, health
care providers and payers. The Director may by regulation prescribe the
requirements for a statewide health information exchange, including, without
limitation, the procedure by which any patient, health care provider or payer
master index created pursuant to any contract is transferred to the State
upon termination of the contract.

3. The Director may enter into contracts, apply for and accept available
gifts, grants and donations, and adopt such regulations as are necessary to
carry out the provisions of NRS 439.581 to 439.595, inclusive.

Sec. 4. NRS 439.588 is hereby amended to read as follows:

439.588 1. [The Directorshall-establish-or-contract-with-not-mere-than
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sersor—sha verate—at health mformatton exchange shall not
gerate in thls State wzthout f rst obtaining certification as provided in
subsection 2.

2. The Director shall by regulation establish the manner in which a health
information exchange may apply for certification and the requirements for
granting such certification, which must include, without limitation, that the
health information exchange demonstrate its financial and operational
sustainability |} , adherence to the privacy, security and patient consent
standards adopted pursuant to NRS 439.589 and capacity for
interoperability with any other health information exchange_#F_certified
pursuant to this section.

3. The Director may deny an application for certification or may suspend
or revoke any certification issued pursuant to subsection 2 for failure to
comply with the provisions of NRS 439.581 to 439.595, inclusive, or the
regulations adopted pursuant thereto or any applicable federal or state law.

4. When the Director intends to deny, suspend or revoke a certification,
he or she shall give reasonable notice to all parties by certified mail. The
notice must contain the legal authority, jurisdiction and reasons for the
action to be taken. A {perser=whet health information exchange that wishes
to contest the action of the Director must file an appeal with the Director.

5. The Director shall adopt regulations establishing the manner in which
a person may file a complaint with the Director regarding a violation of the
provisions of this section.

6. The Director may impose an administrative fine against a fpersen
whe—sperates—at health information exchange which operates in this State
without holding a certification in an amount established by the Director by
regulation. The Director shall afford feny—persent a health information
exchange so fined an opportunity for a hearing pursuant to the provisions of
NRS 233B.121.
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7. The Director may adopt such regulations as he or she determines are
necessary to carry out the provisions of this section.

Sec. 5. NRS 439.589 is hereby amended to read as follows:

439.589 1. The Director shall by regulation prescribe standards:

(a) To ensure that electronic health records fand-the-statewide-nektdedint
retained or shared by any health information exchange fsystem are secure;

(b) To maintain the confidentiality of electronic health records and
health-related information, including, without limitation, standards to
maintain the confidentiality of electronic health records relating to a child
who has received health care services without the consent of a parent or
guardian and which ensure that a child's right to access such health care
services is not impaired;

(¢) To ensure the privacy of individually identifiable health information,
including, without limitation, standards to ensure the privacy of information
relating to a child who has received health care services without the consent
of a parent or guardian;

(d) For obtaining consent from a patient before ftransmitting] retrieving
the patient's health records fte—the} from a health information exchange,
fsystems} including, without limitation, standards for obtaining such consent
from a child who has received health care services without the consent of a
parent or guardian;

(e) For making any necessary corrections to information or records
Eneluded—n—thestatewide] retained or shared by a health information
exchange ; fsystem:} and

(f) For notifying a patient if the confidentiality of information contained in
an electronic health record of the patient is breached.

2. The standards prescribed pursuant to this section must include,
without limitation:

(a) {Frainingrequirements—tor—persons—whe—werk—with—eleetrontehealth
—b)}} Requirements for the creation, maintenance and transmittal of
electronic health records;

el (b) Requirements for protecting confidentiality, including control
over, access to and the collection, organization and maintenance of electronic
health records, health-related information and individually identifiable health
information;

{-(d)} (c) Requ1rements for the manner in Wthh {-the—s{-&temée—heal-th

—€e} a patient may, through a health care provider who participates in the
sharing of health records using a health information exchange, revoke his or
her consent for {tkef a health care provider to retrieve the patient's health
records from #& the health information exchange;
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(d) A secure and traceable electronic audit system for identifying access
points and trails to electronic health records and health information
exchanges; and

D1 (e) Any other requirements necessary to comply with all applicable
federal laws relating to electronic health records, health-related information,
health information exchanges and the security and confidentiality of such
records and exchanges.

Sec. 6. NRS 439.590 is hereby amended to read as follows:

439590 1. [A-health-eare providerinsurer-orother payer-thateleetsto

—43 Except as otherwise authorized by the Health Insurance Portability
and Accountability Act of 1996, Public Law 104-191, a person shall not use,
release or publish:

(a) Individually identifiable health information from an electronic health
record or fthe—statewide} a health information exchange fsystem} for a
purpose unrelated to the treatment, care, well-being or billing of the person
who is the subject of the information; or

(b) Any information contained in an electronic health record or fthe
statewide] retained by or retrieved from a health information exchange
fsystemd for a marketing purpose.

54 2. Individually identifiable health information obtained from an
electronic health record or fthestatewide} a health information exchange
fsystem} concerning health care services received by a child without the
consent of a parent or guardian of the child must not be disclosed to the
parent or guardian of the child without the consent of the child which is
obtained in the manner established pursuant to NRS 439.589.

f63 3. A person who accesses an electronic health record fthestatewide
health—information—exchange—system] or a health information exchange
without authority to do so is guilty of a misdemeanor and liable for any
damages to any person that result from the unauthorized access.

- 4. The Director shall adopt regulations establishing the manner in
which a person may file a complaint with the Director regarding a violation
of the provisions of this section. The Director shall also post on the Internet
website of the Department and publish in any other manner the Director
deems necessary and appropriate information concerning the manner in
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which to file a complaint with the Director and the manner in which to file a
complaint of a violation of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191.

Sec. 7. NRS 439.591 is hereby amended to read as follows:

439.591 1. Except as otherwise provided in subsection 2 of
NRS 439.538, a patient must not be required to participate in a health
information exchange. Before a patient's health care records may be

Hransmitted-electronically-orineluded-int retrieved from a health information

exchange, the patient must be fully informed and consent, in the manner
prescribed by the Director . fto-the-transmittal-or-inelusion}

2. A patient must be notified in the manner prescribed by the Director of
any breach of the confidentiality of electronic health records of the patient or
a health information exchange.

3. A patient who consents to the finelusien} retrieval of his or her
electronic health record fin} from a health information exchange may at any
time request that a health care provider access et and provide the patient
with his or her electronic health record in accordance with the provisions of
45 C.F.R. § 164.526.

Sec. 8. NRS 439.592 is hereby amended to read as follows:

439.592 1. Except as otherwise prohibited by federal law:

(a) If a statute or regulation requires that a health care record, prescription,
medical directive or other health-related document be in writing, or that such
a record, prescription, directive or document be signed, an electronic health
record, an electronic signature or the transmittal or retrieval of health
information in accordance with the provisions of NRS 439.581 to 439.595,
inclusive, and the regulations adopted pursuant thereto shall be deemed to
comply with the requirements of the statute or regulation.

(b) If a statute or regulation requires that a health care record or
information contained in a health care record be kept confidential,
maintaining , fer} transmitting or retrieving that information in an electronic
health record or fthe-statewide} by a health information exchange fsystem} in
accordance with the provisions of NRS 439.581 to 439.595, inclusive, and
the regulations adopted pursuant thereto concerning the confidentiality of
records shall be deemed to comply with the requirements of the statute or
regulation.

2. As used in this section, "health care record" has the meaning ascribed
to it in NRS 629.021.

Sec. 9. NRS 439.593 is hereby amended to read as follows:

439.593 A health care provider who with reasonable care relies upon an
apparently genuine electronic health record accessed fthrough-thestatewide}
from a health information exchange fsystem} to make a decision concerning
the provision of health care to a patient is immune from civil or criminal
liability for the decision if:

1. The electronic health record is inaccurate;

2. The inaccuracy was not caused by the health care provider;
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3. The inaccuracy resulted in an inappropriate health care decision; and

4. The health care decision was appropriate based upon the information
contained in the inaccurate electronic health record.

Sec. 10. NRS 449.925 is hereby amended to read as follows:

449.925 1. A person who wishes to register an advance directive must
submit to the Secretary of State:

(a) An application in the form prescribed by the Secretary of State;

(b) A copy of the advance directive; and

(c) The fee, if any, established by the Secretary of State pursuant to
NRS 449.955.

2. If the person satisfies the requirements of subsection 1, the Secretary
of State shall:

(a) Make an electronic reproduction of the advance directive and post it to
the Registry and, if the person consents pursuant to NRS 439.591, fthe
statewide} a health information exchange fsystem} established pursuant to
NRS 439.581 to 439.595, inclusive 1, if that health information exchange is
connected to the Registry,

(b) Assign a registration number and password to the registrant; and

(c) Provide the registrant with a registration card that includes, without
limitation, the name, registration number and password of the registrant.

3. The Secretary of State shall establish procedures for:

(a) The registration of an advance directive that replaces an advance
directive that is posted on the Registry;

(b) The removal from the Registry of an advance directive that has been
revoked following the revocation of the advance directive or the death of the
registrant; and

(c) The issuance of a duplicate registration card or the provision of other
access to the registrant's registration number and password if a registration
card issued pursuant to this section is lost, stolen, destroyed or otherwise
unavailable.

Sec. 11. H3 A health Hnsuraneel information exchange that is in
operation in this State before January 1, 2016, is exempt from the provisions
of NRS 439.588, as amended by section 4 of this act, until July 1, 2016.

Sec. 12. NRS 439.586 and 439.594 are hereby repealed.

Sec. 13. This act becomes effective upon passage and approval for
purposes of adopting regulations and on January 1, 2016, for all other
purposes.

TEXT OF REPEALED SECTIONS
439.586 "Statewide health information exchange system" defined.
"Statewide health information exchange system" means the system
established pursuant to NRS 439.581 to 439.595, inclusive, for the electronic
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movement, storage, analysis and exchange of electronic health records,
health-related information and related data.

439.594 Immunity from liability for governing entity, administrator of
system and health information exchange. The governing entity established
or contracted with pursuant to NRS 439.588, a public or private entity with
whom the governing entity contracts to administer the statewide health
information system pursuant to NRS 439.588, and any health information
exchange with which the governing entity contracts pursuant to NRS 439.588
that with reasonable care includes or causes to be included in the statewide
health information exchange system apparently genuine health-related
information that was provided to the governing entity, administrator or health
information exchange, as applicable, is immune from civil and criminal
liability for including the information in the statewide health information
exchange system if reliance on that information by a health care provider
results in an undesirable or adverse outcome if:

1. The information in the statewide health information exchange system
mirrors the information that was provided to the governing entity,
administrator or health information exchange;

2. The health care provider was informed of known risks associated with
the quality and accuracy of information included in the statewide health
information exchange system;

3. Any inaccuracy in the information included in the statewide health
information exchange system was not caused by the governing entity,
administrator or the health information exchange; and

4. The information in the statewide health information exchange system:

(a) Was incomplete, if applicable, because a health care provider elected
not to participate in the system; or

(b) Was not available, if applicable, because of operational issues with the
system, which may include, without limitation, maintenance or inoperability
of the system.

Senator Hardy moved the adoption of the amendment.

Remarks by Senator Hardy.

Amendment No. 75 to Senate Bill No. 48 revises the definition of "health information
exchange" to mean a person who makes an electronic means of connecting disparate systems
available for the secure transfer of certain health-related information between certain persons;
removes references to a person who operates an exchange, and instead references the health
information exchange itself to reflect that a person or an organization could operate a health
information exchange; clarifies the manner by which a patient may revoke consent for a health
care provider to retrieve the patient's health records from the health information exchange or
request their electronic health record; and corrects references to a "health insurance exchange"
rather than the correct "health information exchange."

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senator Ford moved that the Senate recess subject to the call of the Chair.
Motion carried.
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Senate in recess at 7:06 p.m.
SENATE IN SESSION

At 7:08 p.m.
President Hutchison presiding.
Quorum present.

Senate Bill No. 94.

Bill read second time.

The following amendment was proposed by the Committee on Revenue
and Economic Development:

Amendment No. 434.

SUMMARY—Makes various changes relating to transferable tax credits
for film and other productions. (BDR 32-58)

AN ACT relating to taxation; revising the provisions governing
transferable tax credits for film and other productions; narrowing the class of
persons who may apply for such tax credits; revising the process for making
and acting upon such an application; revising the provisions governing the
calculation of the tax credits; revising the limitation on the total amount of
tax credits that may be issued; repealing the prospective expiration of the
provisions governing the tax credits; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law establishes a program for the issuance of transferable tax
credits by the Office of Economic Development to the producer of a motion
picture or other qualified production, based upon production-related
expenditures made for the purchase of personal property or services from a
Nevada business. (NRS 360.758-360.7598)

This bill makes various changes to the program. Under existing law,
transferable tax credits are available to a "producer,” defined as a "natural
person or business that finances, arranges to finance or supervises the
production of a qualified production." Section 8 of this bill revises this
definition to substitute "production company" for "producer" and eliminate
the reference to a natural person, with the result that only a business meeting
the requirements of the definition may apply for and receive the tax credits.

Existing law requires an applicant for the tax credits to show that at least
60 percent of the expenditures for the production, including expenditures for
preproduction and postproduction, will be incurred in Nevada.
(NRS 360.759) Section 10 of this bill removes expenditures for
postproduction from this calculation unless such expenditures will be
incurred in Nevada, and sections 10 and 15 of this bill otherwise revise the
process for applying for the tax credits. Section 10 also extends the time
allowed, after the receipt of a postproduction audit, for the Office to make a
final determination concerning the issuance and amount of the tax credits.
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Existing law specifies the expenditures that may serve as the basis for the
issuance of the tax credits. (NRS 360.7591) Section 11 of this bill:
(1) clarifies that expenditures may be made for the rental or lease of personal
property in addition to purchases; (2) excludes payments made to a joint
venturer or an affiliate of a production company, except payments
representing the fair market value of a purchase, rental or lease; and (3) limits
the inclusion of expenditures made for property acquired by a Nevada
business from a vendor outside Nevada for immediate resale, rental or lease
to a qualified production.

Existing law governs the calculation of the "base amount" of tax credits
and certain additional amounts for the employment of Nevada residents and
the performance of production work in certain counties in this State.
(NRS 360.7592, 360.7593) Section 12 of this bill increases the additional
amounts and revises provisions relating to the employment of Nevada
residents by, among other things, excluding work performed by extras.
Section 13 of this bill revises the formula for the inclusion of wages and
salaries paid to certain persons who are not Nevada residents.

Under existing law, the total amount of tax credits that may be approved
over the life of the program is $10,000,000. The Office is prohibited from
approving any application for tax credits received on or after January I,
2018, and the program is scheduled to expire by limitation on June 30, 2023.
(NRS 360.7594, Chapter 491, Statutes of Nevada 2013, p. 3097) Section 14
of this bill removes the $10,000,000 limitation on the total amount of tax
credits that may be approved and the deadline for the submission of
applications. Instead, section 14 limits the amount of tax credits that may be
approved for any fiscal year to the amount appropriated or authorized for
expenditure for that purpose for that fiscal year. Section 19 of this bill
eliminates the prospective expiration of the program.

Existing law authorizes the governing body of a city or county, on or
before December 31, 2017, to abate some or all of any fee for a permit or
license that would otherwise be charged in connection with a qualified
production for which tax credits have been approved. (NRS 360.7596)
Section 16 of this bill eliminates the prospective expiration of the period
within which such an abatement may be granted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 360 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. "Qualified direct production expenditures" means expenditures
Jfor a qualified production that are identified in NRS 360.7591 and may serve
as a basis for transferable tax credits issued pursuant to NRS 360.759.

Sec. 3. To determine whether an employee of an enterprise is a full-time
equivalent employee for the purposes of NRS 360.7583, the hours worked by
all the part-time and seasonal employees of the enterprise in this State must
be converted into full-time equivalent hours by dividing by 2,080 the total
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number of hours worked for the enterprise by those part-time and seasonal
employees.

Sec. 4. NRS 360.758 is hereby amended to read as follows:

360.758 As used in NRS 360.758 to 360.7598, inclusive, and sections 2
and 3 of this act, unless the context otherwise requires, the words and terms
defined in NRS 360.7581 to 360.7586, inclusive, and section 2 of this act
have the meanings ascribed to them in those sections.

Sec. 5. NRS 360.7581 is hereby amended to read as follows:

360.7581 1. "Above-the-line personnel" means fa} an executive
producer, co-executive producer, producer, director, writer, principal actor,

aothe han N oyt a I ne on ose—compen on
O cl cl d;—O O P O O O P atio

negotiated—before—thestart—of thel any other person having creative or
financial control over a qualified production {3 or any other person
associated with such a person. The term does not include below-the-line
personnel.

2. As used in this section, "principal actor” means a member of the main
cast of a qualified production.

Sec. 6. NRS 360.7582 is hereby amended to read as follows:

360.7582 "Below-the-line personnel”" means a person employed to work
on a qualified production after production begins and before production is
completed, including, without limitation, fa} an extra, best boy, boom
operator, camera loader, camera operator, assistant camera operator,

compositor, dialogue editor, film editor, assistant film editor, focus puller,

Foley operator, Foley editor, gaffer, grip, key grip, lighting crew, lighting
board operator, lighting technician, music editor, sound editor, sound effects

editor, sound mixer, steadicam operator, first assistant camera operator,
second assistant camera operator, digital imaging technician, camera operator
working with a director of photography, electric best boy, grip best boy,
dolly grip, rigging grip, assistant key for makeup, assistant key for hair,
assistant script supervisor, set construction foreperson, lead set dresser,
assistant key for wardrobe, scenic foreperson, assistant propmaster, assistant
audio mixer, assistant boom person, assistant key for special effects and other
similar personnel. The term does not include above-the-line personnel.

Sec. 7. NRS 360.7583 is hereby amended to read as follows:

360.7583 '"Nevada business" means a proprietorship, corporation,
partnership, company, association, trust, unincorporated organization or other
enterprise that:

1. Has a physical location and at least one full-time equivalent employee
in this State i}, as determined in accordance with section 3 of this act; and

2. Islicensed to transact business in this State.

Sec. 8. NRS 360.7585 is hereby amended to read as follows:

360.7585 [Predueer} "Production company" means a fnataral-persen
or} business that finances, arranges to finance or supervises the production of
a qualified production.

Sec. 9. NRS 360.7586 is hereby amended to read as follows:
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360.7586 1. "Qualified production" includes preproduction, production
and postproduction and means:

(a) A theatrical, direct-to-video or other media motion picture.

(b) A made-for-television motion picture.

(c) Visual effects or digital animation sequences.

(d) A television pilot program.

(e) Interstitial television programming.

(f) A television, Internet or other media series, including, without
limitation, a comedy, drama, miniseries, soap opera, talk show , game show
or telenovela.

(g) A reality show, if not less than six episodes are produced concurrently
in this State and the total of the qualified direct production expenditures for
those episodes is 3500,000 or more.

(h) A national or regional commercial or series of commercials.

) (i) An infomercial.

9} () An interstitial advertisement.

1 (k) A music video.

ot (1) A documentary film or series.

Bt (m) Other visual media productions, including, without limitation,
video games and mobile applications.

2. The term does not include:

(a) A news, weather or current events program.

(b) A production that is primarily produced for industrial, corporate or
institutional use.

(¢) A telethon or any production that solicits money, other than a
production which is produced for national distribution.

(d) A political advertisement.

(e) A sporting event.

(f) A gala or awards show.

(g) Any other type of production that is excluded by regulations adopted
by the Office of Economic Development pursuant to NRS 360.759.

Sec. 10. NRS 360.759 is hereby amended to read as follows:

360.759 1. A [preducer—ofa—gqualified production—thatis—produced]

production company that produces a qualified production in this State in
whole or in part may f;-en-er-before Deecember 3120471 apply to the Office
of Economic Development for a certificate of eligibility for transferable tax
credits for any qualified direct production expenditures . fand-produetion
costs—identified—n—NRS—360-7591] The transferable tax credits may be
applied to:

(a) Any tax imposed by chapters 363A and 363B of NRS;

(b) The gaming license fees imposed by the provisions of NRS 463.370;

(c) Any tax imposed pursuant to chapter 680B of NRS; or

(d) Any combination of the fees and taxes described in paragraphs (a),
(b) and (¢).
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2. The Office shall approve an application for a certificate of eligibility
for transferable tax credits if the Office finds that the [preducer—ef}
production company producing the qualified production qualifies for the
transferable tax credits pursuant to subsection 3 and shall calculate the
estimated amount of the transferable tax credits pursuant to NRS 360.7592,
360.7593 and 360.7594.

3. To be eligible for transferable tax credits pursuant to this section, a
fpredueer} production company must:

(a) Submit an application that meets the requirements of subsection 4;

(b) Provide proof satisfactory to the Office that the qualified production is
in the economic interest of the State;

(c) Provide proof satisfactory to the Office that {56} 70 percent or more of

the funding for the qualified production has been [placed—in—an—eserow
account—or—trust—account—for—the—benefit—of —the—qualificd—production:}
obtained;
(d) Provide proof satisfactory to the Office that at least 60 percent of the

fetal-qualifiedd direct production expenditures fand-preduetion-eosts} for -

(1) Preproduction;

(2) Production; and

(3) If any direct production expenditures for postproduction will be
incurred in this State, postproduction,

= of the qualified production f-neluding preproduction-and-pestproduction;}

will be incurred in this State {5} as qualified direct production expenditures;
(e) fAtthe-completion-ofthe-qualified-produetion;} Not later than 90 days
after the completion of principal photography of the qualified production or,
if any direct production expenditures for postproduction will be incurred in
this State, not later than 90 days after the completion of postproduction,
provide the Office with an audit of the qualified production that includes an
itemized report of qualified direct production expenditures fand-production

eosts} which:
(1) Shows that the qualified production incurred qualified direct

production expenditures fand-production—eosts-in-this-State} of $500,000 or
more; and
(2) Is certified by an independent certified public accountant in this

State who is approved by the Office;

(f) Pay the cost of the audit required by paragraph (e); and

(g) Meet any other requirements prescribed by regulation pursuant to this
section.

4. An application submitted pursuant to subsection 3 must contain:

(a) A script, storyboard or synopsis of the qualified production;

(b) The names of the production company, producer, director and
proposed cast;

(c) An estimated timeline to complete the qualified production;
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(d) A fdetatled—budget] summary of the budgeted expenditures for the
entire production, including projected fexpensest} expenditures to be incurred
outside of Nevada;

(e) Details regarding the financing of the project, including, without
limitation, any information relating to a binding financing commitment, loan
application, commitment letter or investment letter;

(f) An insurance certificate, binder or quote for general liability insurance
of $1,000,000 or more;

(g) The business address of the fpredueer;} production company, which
must be an address in this State;

(h) Proof that the qualified production meets any applicable requirements
relating to workers' compensation insurance;

(i) Proof that the fpredueer} production company has secured all licenses
required to do business in each location in this State at which the qualified
production will be produced; and

(j) Any other information required by regulations adopted by the Office
pursuant to subsection 8.

5. If the Office approves an application for a certificate of eligibility for
transferable tax credits pursuant to this section, the Office shall immediately
forward a copy of the certificate of eligibility which identifies the estimated
amount of the tax credits available pursuant to NRS 360.7592 to:

(a) The applicant;

(b) The Department; and

(¢) The State Gaming Control Board.

6. Within H4} 60 business days after receipt of an audit provided by fthe
proedueer] a production company pursuant to paragraph (e) of subsection 3
and any other accountings or other information required by the Office, the
Office shall determine whether to certify the audit and make a final
determination of whether a certificate of transferable tax credits will be
issued. If the Office certifies the audit and determines that all other
requirements for the transferable tax credits have been met, the Office shall
notify the fpredueer} production company that the transferable tax credits
will be issued. Within 30 days after the receipt of the notice, the fpredueer}
production company shall make an irrevocable declaration of the amount of
transferable tax credits that will be applied to each fee or tax set forth in
subsection 1, thereby accounting for all of the credits which will be issued.
Upon receipt of the declaration, the Office shall issue to the feligible
proedueer] production company a certificate of transferable tax credits in the
amount approved by the Office for the fees or taxes included in the
declaration of the {predueerd production company. The [predueer]
production company shall notify the Office upon transferring any of the
transferable tax credits. The Office shall notify the Department and the State
Gaming Control Board of all transferable tax credits issued, segregated by
each fee or tax set forth in subsection 1, and the amount of any transferable
tax credits transferred.
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7. An applicant for transferable tax credits pursuant to this section shall,
upon the request of the Executive Director of the Office, furnish the
Executive Director with copies of all records necessary to verify that the
applicant meets the requirements of subsection 3.

8. The Office:

(a) Shall adopt regulations prescribing:

(1) Any additional requirements to receive transferable tax credits;

(2) Any additional qualified expenditures or production costs that may
serve as the basis for transferable tax credits pursuant to NRS 360.7591;

(3) Any additional information that must be included with an
application pursuant to subsection 4;

(4) The application review process;

(5) Any type of qualified production which, due to obscene or sexually
explicit material, is not eligible for transferable tax credits; and

(6) The requirements for notice pursuant to NRS 360.7595; and

(b) May adopt any other regulations that are necessary to carry out the
provisions of NRS 360.758 to 360.7598, inclusive {5 , and sections 2 and 3
of this act.

9. The Nevada Tax Commission and the Nevada Gaming Commission:

(a) Shall adopt regulations prescribing the manner in which transferable
tax credits will be administered.

(b) May adopt any other regulations that are necessary to carry out the
provisions of NRS 360.758 to 360.7598, inclusive {1, and sections 2 and 3
of this act.

Sec. 11. NRS 360.7591 is hereby amended to read as follows:

360.7591 1. Qualified direct production expenditures fand-production

costs-that-may-serve-as-a-baststor-transterable-tax—eredits-issuedpursuant-to
NRS-360-7591 must be for purchases , rentals or leases of tangible personal
property or services from a Nevada business on or after the date on which an
applicant submits an application for the transferable tax credits, must be
customary and reasonable and must relate to:

(a) Set construction and operation;

(b) Wardrobe and makeup;

(c) Photography, sound and lighting;

(d) Filming, film processing and film editing;

(e) The rental or leasing of facilities, equipment and vehicles;

(f) Food and lodging;

(g) Editing, sound mixing, special effects, visual effects and other
postproduction services;

(h) The payroll for Nevada residents or other personnel who provided
services in this State;

(i) Payment for goods or services provided by a Nevada business;

(j) The design, construction, improvement or repair of property,
infrastructure, equipment or a production or postproduction facility;
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(k) State and local government taxes to the extent not included as part of
another cost reported pursuant to this section;

(1) Fees paid to a producer who is a Nevada resident; and

(m) Any other transaction, service or activity authorized in regulations
adopted by the Office of Economic Development pursuant to NRS 360.759.

2. Expenditures and costs:

(a) Related to:

(1) The acquisition, transfer or use of transferable tax credits;

(2) Marketing and distribution;

(3) Financing, depreciation and amortization;

(4) The payment of any profits as a result of the qualified production;

(5) The payment for the cost of the audit required by NRS 360.759; and

(6) The payment for any goods or services that are not directly
attributable to the qualified production;

(b) For which reimbursement is received, or for which reimbursement is
reasonably expected to be received;

(c) Which are paid to a joint venturer or a parent, subsidiary or other
affiliate of the production company, unless the amount paid represents the
fair market value of the purchase, rental or lease of the property or services
for which payment is made;

(d) Which provide a pass-through benefit to a person who is not a Nevada
resident; or

K1 (e) Which have been previously claimed as a basis for transferable
tax credits,
= are not qualified direct production expenditures and are not eligible to
serve as a basis for transferable tax credits issued pursuant to NRS 360.759.

3. If any tangible personal property is acquired by a Nevada business
from a vendor outside this State for immediate resale, rental or lease to a
production company that produces a qualified production, expenditures
incurred by the production company for the purchase, rental or lease of the
property are qualified direct production expenditures if:

(a) The Nevada business regularly deals in property of that kind;

(b) The expenditures are otherwise qualified direct production
expenditures under the provisions of this section, and

(¢) Not more than 50 percent of the property purchased, rented or leased
by the production company for the qualified production is acquired and
purchased, rented or leased in the manner described in this subsection.

Sec. 12. NRS 360.7592 is hereby amended to read as follows:

360.7592 1. Except as otherwise provided in subsection {3} 4 and
NRS 360.7593 and 360.7594, the base amount of transferable tax credits
issued to an eligible fpredueer] production company pursuant to
NRS 360.759 must equal 15 percent of the fewmative} qualified direct
production expenditures . fand-production-ecosts

2. Except as otherwise provided in fsubseetion} subsections 3 and 4 and
NRS 360.7594, in addition to the base amount calculated pursuant to
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subsection 1, transferable tax credits issued to an eligible fpreduecer}
production company pursuant to NRS 360.759 must include credits in an
amount equal to:

(a) An additional {23 5 percent of the fewmulative} qualified direct
production expenditures fand-produetion—eeosts} if more than 50 percent of the
below-the-line personnel of the qualified production are Nevada residents;
and

(b) An additional {21 5 percent of the fewmmlative]l qualified direct
production expenditures fandproduetion—eeosts} if more than 50 percent of the
filming days of the qualified production occurred in a county in this State in
which, in each of the 2 years immediately preceding the date of application,
qualified productions incurred less than $10,000,000 of qualified direct
production expenditures.

3. For the purposes of paragraph (a) of subsection 2:

(a) Except as otherwise provided in paragraph (b) of this subsection, the
percentage of the below-the-line personnel who are Nevada residents must
be determined by dividing the number of workdays worked by Nevada
residents by the number of workdays worked by all below-the-line personnel.

(b) Any work performed by an extra must not be considered in
determining the percentage of the below-the-line personnel who are Nevada
residents.

4. The Office may:

(a) Reduce the cumulative amount of transferable tax credits that are
calculated pursuant to this section by an amount equal to any damages
incurred by the State or any political subdivision of the State as a result of a
qualified production that is produced in this State; or

(b) Withhold the transferable tax credits, in whole or in part, until any
pending legal action in this State against a fpredueer} production company or
involving a qualified production is resolved.

Sec. 13. NRS 360.7593 is hereby amended to read as follows:

360.7593 1. In calculating the base amount of transferable tax credits
pursuant to subsection 1 of NRS 360.7592:

(a) Wages and salaries, including fringe benefits, paid to above-the-line
personnel who are not Nevada residents must be included in the calculation
at a rate of 12 percent.

(b) Wages and salaries, including fringe benefits, paid to below-the-line
personnel who are not Nevada residents:

(1) For the period beginning January 1, 2014, and ending December 31,
264551 2014, must be included in the calculation at a rate of 12 percent.

(2) For the period beginning January 1, 264653 2015, and ending
December 31, 204653 2015, must be included in the calculation at a rate of
10 percent.

(3) For the period beginning January 1, 20474} 20716, and ending
December 31, 20471} 2016, must be included in the calculation at a rate of
8 percent.
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(4) For the period beginning January 1, 2017, must not be included in
the calculation.

2. As used in this section, "fringe benefits" means employee expenses
paid by an employer for the use of a person's services, including, without
limitation, payments made to a governmental entity, union dues, health
insurance premiums, payments to a pension plan and payments for workers'
compensation insurance.

Sec. 14. NRS 360.7594 is hereby amended to read as follows:

360.7594 1. Except as otherwise provided in this subsection, the Office
of Economic Development shall not approve any application for transferable
tax credits submitted pursuant to NRS 360.759 £
—ay1H} if approval of the application would cause the total amount of
transferable tax credits approved pursuant to NRS 360.759 for the current

fiscal year to exceed [$10;000,000-

—b)Received-on—orafter Janvary 120483 the amount appropriated or
authorized for expenditure for that purpose for that fiscal year. If the Office

does not approve transferable tax credits of the full amount so appropriated
or authorized during any fiscal year, the remaining amount of transferable
tax credits must be carried forward and made available for approval during
the immediately following 2 fiscal years.

2. The transferable tax credits issued to any fpredueer} production
company for any qualified production pursuant to NRS 360.759:

(a) Must not exceed a total amount of $6,000,000; and

(b) Expire 4 years after the date on which the transferable tax credits are

issued to the fpredueerd production company.
3. For the purposes of calculating qualified direct production

expenditures - fand-production—eosts}

(a) The compensation payable to all producers who are Nevada residents
must not exceed 10 percent of the portion of the total budget of the qualified
production that was expended in or attributable to any expenses incurred in
this State.

(b) The compensation payable to all producers who are not Nevada
residents must not exceed 5 percent of the portion of the total budget of the
qualified production that was expended in or attributable to any expenses
incurred in this State.

(¢) The compensation payable to any employee, independent contractor or
any other person paid a wage or salary as compensation for providing labor
services on the production of the qualified production must not exceed
$750,000.

Sec. 15. NRS 360.7595 is hereby amended to read as follows:

360.7595 1. {An—application—for—a—eertificate—of —eligibility —for




APRIL 14,2015 —DAY 72 1431

. ] ] I - ; e HRCRCEMCH . -. .

—2 If the Office of Economic Development receives an application for
transferable tax credits pursuant to NRS 360.759, the Office shall, not later
than {364 70 days before a hearing on the application, provide notice of the
hearing to:

(a) The applicant;

(b) The Department; and

(c) The State Gaming Control Board.

B3 2. The notice required by this section must set forth the date, time
and location of the hearing on the application. The date of the hearing must
be not later than 60 days after the Office receives the completed application.

43 3. The Office shall issue a decision on the application not later than
30 days after the conclusion of the hearing on the application.

{5—TFhe producerof}

4.  Except as otherwise provided in this subsection, if the application is
approved, principal photography of the qualified production must begin not
more than 90 days after the date on which the decision on the application is
issued. The Office of Economic Development:

(a) Shall prescribe by regulation the procedure for determining the date of
commencement of qualified productions that do not include photography for
the purposes of this section.

(b) May extend by not more than 90 days the period otherwise prescribed
by this subsection.

5. A production company that produces a qualified production shall
submit fal-aeceountings} the audit required by NRS 360.759 and all other
required information to the Office and the Department fretlater-than30-days
aftercompletion—of-the—qualified-produetion within the time required by
paragraph (e) of subsection 3 of NRS 360.759. Production of the qualified
production must be completed within H—year} /8 months after the date of
commencement of principal photography. If the Office or the Department
determines that information submitted pursuant to this subsection is
incomplete, the fpredueer} production company shall, not later than 30 days
after receiving notice that the information is incomplete, provide to the
Office or the Department, as applicable, all additional information required
by the Office or the Department.

6. The Office shall give priority to the approval and processing of an
application fsubmitted-by-the-produeereof] relating to a qualified production
that promotes tourism in the State of Nevada.

Sec. 16. NRS 360.7596 is hereby amended to read as follows:

360.7596 1. For the purpose of encouraging local economic

development, the governing body of a city or county may f—en—erbefore
December 34, 20H71 grant to a f{predueer—of] production company that

produces a qualified production for which a certificate of eligibility for
transferable tax credits has been approved pursuant to NRS 360.759 an



1432 JOURNAL OF THE SENATE

abatement of all or any percentage of the amount of any permitting fee or
licensing fee which the local government is authorized to impose or charge
pursuant to chapter 244 or 268 of NRS.

2. Before granting any abatement pursuant to this section, the governing
body of the city or county must provide by ordinance for a pilot project for
granting abatements to {preduecers—ef—qualified—produetions} production
companies for which a certificate of eligibility for transferable tax credits has
been approved pursuant to NRS 360.759.

3. A governing body of a city or county that grants an abatement
pursuant to this section shall, on or before October 1 of each year in which
such an abatement is granted, prepare and submit to the Governor and to the
Director of the Legislative Counsel Bureau for transmittal to the Legislature
an annual report which includes, for the immediately preceding fiscal year:

(a) The number of qualified productions produced within the jurisdiction
of the governing body for which a certificate of eligibility for transferable tax
credits was approved;

(b) The number and dollar value of the abatements granted by the
governing body pursuant to this section;

(c) The number of persons within the jurisdiction of the governing body
that were employed by each qualified production and the amount of wages
paid to those persons; and

(d) The period during which each qualified production was produced
within the jurisdiction of the governing body.

Sec. 17. NRS 360.7597 is hereby amended to read as follows:

360.7597 1. A fpredueer} production company that is found to have
submitted any false statement, representation or certification in any document
submitted for the purpose of obtaining transferable tax credits or who
otherwise becomes ineligible for transferable tax credits after receiving the
transferable tax credits pursuant to NRS 360.759 shall repay to the
Department or the State Gaming Control Board, as applicable, any portion of
the transferable tax credits to which the fpredueer} production company is
not entitled.

2. Transferable tax credits purchased in good faith are not subject to
forfeiture or repayment by the transferee unless the transferee submitted
fraudulent information in connection with the purchase.

Sec. 18. NRS 360.7598 is hereby amended to read as follows:

360.7598 The Office of Economic Development shall, on or before
October 1 of each year, prepare and submit to the Governor and to the
Director of the Legislative Counsel Bureau for transmittal to the Legislature
an annual report which includes, for the immediately preceding fiscal year:

1. The number of applications submitted for transferable tax credits
pursuant to NRS 360.759;

2. The number of qualified productions for which transferable tax credits
were approved;

3. The amount of transferable tax credits approved;
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4. The amount of transferable tax credits used;

5. The amount of transferable tax credits transferred;

6. The amount of transferable tax credits taken against each allowable
fee or tax, including the actual amount used and outstanding, in total and for
each qualified production;

7. The total amount of the qualified fexpenses—andproduection—costs}

direct production expenditures incurred by each qualified production and the
portion of those fexpenses—and—eeosts} expenditures that were incurred in
Nevada;

8. The number of persons in Nevada employed by each qualified
production and the amount of wages paid to those persons; and

9. The period during which each qualified production was in Nevada and
employed persons in Nevada.

Sec. 19. Section 19 of chapter 491, Statutes of Nevada 2013, at
page 3097, is hereby amended to read as follows:

Sec. 19. H- This act becomes effective upon passage and
approval for the purposes of adopting regulations and performing any
other preparatory administrative tasks that are necessary to carry out the
provisions of this act, and on January 1, 2014, for all other purposes.

Sec. 20. The amendatory provisions of sections 12, 13 and 14 of this act
apply only to a calculation of transferable tax credits conducted on or after
July 1, 2015.

Sec. 21. The provisions of subsection 1 of NRS 218D.380 do not apply
to any provision of this act which adds or revises a requirement to submit a
report to the Legislature.

Sec. 22. This act becomes effective on July 1, 2015.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 434 to Senate Bill No. 94 revises the definition of "below-the-line
personnel"” to restore several job titles specified under current law that were proposed to be
deleted in the bill as introduced.

The specific job titles are compositor, dialogue editor, film editor, assistant film editor, focus
puller, Foley operator, Foley editor, music editor, sound editor, sound effects editor and camera
operator working with a director of photography.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 138.
Bill read second time.
The following amendment was proposed by the Committee on Judiciary:
Amendment No. 450.
SUMMARY—Revises provisions governing the forfeiture of property.
(BDR 14-222)
AN ACT relating to criminal procedure; fe
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e%s%%y% requiring the reportlng of certain 1nfonnatlon relatlng to
the forferture of property, revistrg—provistons—atthorizing—the—forfetture—o

relatlng thereto.
Legislative Counsel's Digest:

Existing law provides for the seizure, forfeiture and disposition of certain
property and proceeds attributable to the commission of certain crimes.
(NRS 179.1156-179.121) Existing law separately provides for the seizure,
forfeiture and disposition of property and proceeds attributable to any
technological crime which is punishable as a felony. (NRS 179.1211-
179.1235) Finally, existing law provides for the seizure, forfeiture and
disposition of property and proceeds attrlbutable to racketeerlng crimes.
(NRSZO7350207520) [Seetion peals—th sting—sta

! This b111 requires each law
enforcement agency to subm1t an annual report containing certain
information relating to the seizure, forfe1ture and d1sposmon of propcrty to
the Ofﬁce of the Attorney General




APRIL 14,2015 —DAY 72 1435

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY DO ENACT AS FOLLOWS

W)
Sec. 2.

mendment )
Sec. 7.

by amendment.)
Sec 10. bep#
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amendment.)
Sec. 15. Edefendan

(Deleted by amendment.)
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( Deleted bV amendment )
Sec 24. , o

Sec. 25. =

é%é&ﬂﬁ#é% ( Deleted bV amendment )

Sec. 26
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4 e 1 (Deleted by amendment.)
Sec. 30 Chapter 179 of NRS is hereby amended by adding thereto a

new section to read as follows:
_ 1. On an annual basis, each law enforcement agency shall report the
following information about each individual seizure and forfeiture completed
by the law enforcement agency under state ferfederal! forfeiture law:
(a) Data on seizures and forfeitures, including, without limitation, the:
(1) Date that currency, vehicles, houses or other types of property were
seized;
(2) Type of property seized, including, the year, make and model, as
applicable;
(3) Type of crime associated with the seizure of the property;
(4) Market value of the property seized;
(5) Disposition of the property following the seizure; and
(6) Date of the disposition of the property.
(b) Data on the use of proceeds_, {from—eany—publie—anetions including,
without limitation, the:
(1) Payment of all outstanding liens on the forfeited property;,
(2) Payment of reasonable expenses, except personnel costs, of the
seizure, storage and maintenance of custody of any forfeited property; and
(3) {tEsnds—deposited—into—theState—GeneralEund] Distribution of
proceeds pursuant to NRS 179.118, 179.1187, 179.1233 and 207.500.
(¢) Any other information required by the Office of the Attorney General.
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2. The Office of the Attorney General shall develop standard forms,
processes and deadlines for the entry of electronic data for the annual
submission of the report required by subsection 1.

3. Each law enforcement agency shall file wzth the Oﬁ” ice of the Attorney
General the report requlred by Subsectlon 1. £k - :

j%ﬁ@t%bﬁéé‘:%%ﬁl A null report must be filed by a Zaw enforcement agency that
did not engage in a seizure or forfeiture during the reporting period. The
Office of the Attorney General shall compile the submissions and issue an
aggregate report of all forfeitures in this State.

4. On or before April 1 of each year, the Office of the Attorney General
shall make available:

(a) On its Internet website, the reports submitted by law enforcement
agencies and the aggregate report.

(b) Upon request, printed copies of the reports submitted by law
enforcement agencies and the aggregate report.

5. The Office of the Attorney General shall include in the aggregate
report lnformatlon on any law enforcement agenczes not in compllance with
this sectton EEiinami: : HECHEYHEH S HOTHCOH slianeesvith-this

Sec. 30.3. NRS 179.1156 is hereby amended to read as follows:

179.1156 Except as otherwise provided in NRS 179.1211 to 179.1235,
inclusive, and 207.350 to 207.520, inclusive, the provisions of
NRS 179.1156 to 179.121, inclusive, and section 30 of this act govern the
seizure, forfeiture and disposition of all property and proceeds subject to
forfeiture.

Sec. 30.7. NRS 179.1157 is hereby amended to read as follows:

179.1157 Asused in NRS 179.1156 to 179.119, inclusive, and section 30
of this act, unless the context otherwise requires, the words and terms defined
in NRS 179.1158 to 179.11635, inclusive, have the meanings ascribed to
them in those sections.

Sec. 31. -

amendment.)
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Sec. 32.

170 1182
7 7 L
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amendment.)
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thatrightexisted-beforeJuly L2 0671 (Deleted by amendme

et (Deleted by amendment.)
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outisduties 2 4 (Deleted by amendment.)

aendment. )
Sec. 40. p
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(Deleted by amendment.)
Sec. 41. R 074
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(Deleted byamendment.)

mendment.)
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Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 138 deletes all provisions of the bill with the exception of
section 30, which provides that each law enforcement agency in the State must report annually to
the Attorney General specific information about each seizure and forfeiture it conducts.

The Office of the Attorney General is to develop standardized forms for law enforcement
agencies to use for the reports and is to make the reports available on its website by April 1 of
each year along with an aggregate report of all forfeitures in the State. Information on any law
enforcement agency that is out of compliance with these requirements is to be included in the
aggregate report.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 167.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 275.

SUMMARY—Revises provisions relating to employment. (BDR 18-265)

AN ACT relating to employment; revising provisions governing the filing
of complaints of employment discrimination with the Nevada Equal Rights
Commission; revising the relief that the Commission may order if it
determines that an unlawful practice has occurred; providing that it is an
unlawful employment practice for an employer, employment agency or labor
organization to discriminate against a person for inquiring about, discussing
or disclosing information about wages in certain circumstances; revising
provisions relating to the time in which an employee may seek relief in
district court for a claim of unlawful employment practices; and providing
other matters properly relating thereto.
Legislative Counsel's Digest:
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Existing law prohibits an employer, employment agency or labor
organization from discriminating against any person with respect to
employment or membership, as applicable, on the basis of race, color,
religion, sex, sexual orientation, gender identity or expression, age, disability
or national origin. (NRS 613.330) Existing law also requires the Nevada
Equal Rights Commission to accept certain complaints alleging unlawful
discriminatory practices and, if the Commission determines that an unlawful
practice has occurred, order: (1) the person engaging in the practice to cease
and desist; and (2) for a case involving an unlawful employment practice, the
restoration of all benefits and rights to which the aggrieved person is entitled.
(NRS 233.157, 233.170)

Section 1 of this bill revises provisions governing the filing of complaints
alleging a practice of unlawful discrimination in compensation to require that
the complaint be filed within 300 days after any date on which: (1) a decision
or practice resulting in discriminatory compensation is adopted; (2) a person
becomes subject to such a decision or practice; or (3) a person is affected by
an application of such a decision or practice. Section 2 of this bill revises the
powers of the Commission to order remedies for unlawful employment
practices. Section 2 authorizes the Commission_ =4+ to award back pay for
a period beginning {23 3 years before the date of the filing of a complaint
regarding an unlawful employment practice and ending on the date the

Commlssmn issues an order regardmg the complamt feand-(te-ordera

Sectlon 3 of this bill prohlblts an employer, employment agency or labor

orgamzatlon from d1scr1m1nat1ng against any employee, person fith-respeet

ps3 or member, as applicable, for inquiring

about, dlscussmg or disclosing information about wages unless the person

has access to information about the wages of other persons as part of his or

her essential job functions and discloses the information to a person who
does not have access to that information.

Section 12 of this bill requires the Commission, if it does not conclude that
an unfair employment practice has occurred, to issue a letter to the person
who filed the complaint concerning an unfair employment practice. This
letter must notify the person of his or her right to apply to the district court
for an order relating to the alleged unfair employment practice. Section 13 of
this bill provides that a person may apply to a district court for relief pursuant
to section 12 up to 90 days after the date of issuance of the letter described in
section 12, in addition to the existing authority to apply to a district court for
relief up to 180 days after the date of the alleged act.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 233.160 is hereby amended to read as follows:

233.160 1. A complaint which alleges unlawful discriminatory
practices in:
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(a) Housing must be filed with the Commission not later than 1 year after
the date of the occurrence of the alleged practice or the date on which the
practice terminated.

(b) Employment or public accommodations must be filed with the
Commission not later than 300 days after the date of the occurrence of the
alleged practice.
= A complaint is timely if it is filed with an appropriate federal agency
within that period. A complainant shall not file a complaint with the
Commission if any other state or federal administrative body or officer which
has comparable jurisdiction to adjudicate complaints of discriminatory
practices has made a decision upon a complaint based upon the same facts
and legal theory.

2. The complainant shall specify in the complaint the alleged unlawful
practice and sign it under oath.

3. The Commission shall send to the party against whom an unlawful
discriminatory practice is alleged:

(a) A copy of the complaint;

(b) An explanation of the rights which are available to that party; and

(c) A copy of the Commission's procedures.

4. For the purposes of paragraph (b) of subsection 1, an unlawful
discriminatory practice in employment which relates to compensation occurs
on each date on which:

(a) A decision or other practice resulting in discriminatory compensation
is adopted;

(b) A person becomes subject to a decision or other practice resulting in
discriminatory compensation; or

(c) A person is affected by an application of a decision or other practice
resulting in discriminatory compensation, including, without limitation, each
{paymentofl time wages, benefits or other compensation fthat} is faffected
by—thel paid, resulting, in whole or in part, from such a decision or other
practice.

Sec. 2. NRS 233.170 is hereby amended to read as follows:

233.170 1. When a complaint is filed whose allegations if true would
support a finding of unlawful practice, the Commission shall determine
whether to hold an informal meeting to attempt a settlement of the dispute in
accordance with the regulations adopted pursuant to NRS 233.157. If the
Commission determines to hold an informal meeting, the Administrator may,
to prepare for the meeting, request from each party any information which is
reasonably relevant to the complaint. No further action may be taken if the
parties agree to a settlement.

2. If an agreement is not reached at the informal meeting, the
Administrator shall determine whether to conduct an investigation into the
alleged unlawful practice in accordance with the regulations adopted
pursuant to NRS 233.157. After the investigation, if the Administrator
determines that an unlawful practice has occurred, the Administrator shall
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attempt to mediate between or reconcile the parties. The party against whom
a complaint was filed may agree to cease the unlawful practice. If an
agreement is reached, no further action may be taken by the complainant or
by the Commission.

3. If the attempts at mediation or conciliation fail, the Commission may
hold a public hearing on the matter. After the hearing, if the Commission
determines that an unlawful practice has occurred, it may:

(a) Serve a copy of its findings of fact within 10 calendar days upon any
person found to have engaged in the unlawful practice; and

(b) Order the person to:

(1) Cease and desist from the unlawful practice.
(2) In cases involving an unlawful employment practice, restore all
benefits and rights to which the aggrieved person is entitled, including, but

not limited to, rehiring, back pay for a period frette-exceed2-years-after-the
date-of the-mostrecent-unlawful practice;} described in subsection 4, annual

leave time, sick leave time or pay, other fringe benefits and seniority, with
interest thereon from the date of the Commission's decision at a rate equal to
the prime rate at the largest bank in Nevada, as ascertained by the
Commissioner of Financial Institutions, on January 1 or July 1, as the case
may be, immediately preceding the date of the Commission's decision, plus
2 percent. The rate of interest must be adjusted accordingly on each
January 1 and July 1 thereafter until the judgment is satisfied.

4. For the purposes of subparagraph (2) of paragraph (b) of
subsection 3, the period for back pay must not exceed a period beginning
£2F 3 vears before the date on which the complaint was filed and ending on
the date the Commission issues an order pursuant to paragraph (b) of
subsection 3, addressing all unlawful practices which occur during that
period and which are similar or related to an unlawful practice in the
complaint.

5. The order of the Commission is a final decision in a contested case for
the purpose of judicial review. If the person fails to comply with the
Commission's order, the Commission shall apply to the district court for an
order compelling such compliance, but failure or delay on the part of the
Commission does not prejudice the right of an aggrieved party to judicial
review. The court shall issue the order unless it finds that the Commission's
findings or order are not supported by substantial evidence or are otherwise
arbitrary or capricious. If the court upholds the Commission's order and finds
that the person has violated the order by failing to cease and desist from the
unlawful practice or to make the payment ordered, the court shall award the
aggrieved party actual damages for any economic loss and no more.
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53 6. After the Commission has held a public hearing and rendered a
decision, the complainant is barred from proceeding on the same facts and
legal theory before any other administrative body or officer.

Sec. 3. Chapter 613 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 2, it is an unlawful
employment practice for an employer to discriminate against any of his or
her employees_, 4 : entt for an employment agency
to discriminate agamst any person, or for a labor orgamzatzon to
discriminate against any member thereof , fer—ep 4 ;
because the employee, fapplieantd person or member as appllcable has
inquired about, discussed or disclosed his or her wages or the wages of
another employee, fapplicantd person or member.

2. The provisions of subsection 1 do not apply to an employee,
fapplicantd person or member who has access to information about the
wages of other employees, fapplicants persons or members as part of his or
her essential job functions and discloses that information to a person who
does not have access to that information unless the disclosure is in response
to a charge, complaint or investigation for a violation of NRS 613.330.

Sec. 4. NRS 613.310 is hereby amended to read as follows:

613.310 Asused in NRS 613.310 to 613.435, inclusive, and section 3 of
this act, unless the context otherwise requires:

1. "Disability" means, with respect to a person:

(a) A physical or mental impairment that substantially limits one or more
of the major life activities of the person, including, without limitation, the
human immunodeficiency virus;

(b) A record of such an impairment; or

(c) Being regarded as having such an impairment.

2. "Employer" means any person who has 15 or more employees for each
working day in each of 20 or more calendar weeks in the current or preceding
calendar year, but does not include:

(a) The United States or any corporation wholly owned by the
United States.

(b) Any Indian tribe.

(c) Any private membership club exempt from taxation pursuant to
26 U.S.C. § 501(c).

3. "Employment agency" means any person regularly undertaking with
or without compensation to procure employees for an employer or to procure
for employees opportunities to work for an employer, but does not include
any agency of the United States.

4. "Gender identity or expression" means a gender-related identity,
appearance, expression or behavior of a person, regardless of the person's
assigned sex at birth.

5. "Labor organization" means any organization of any kind, or any
agency or employee representation committee or plan, in which employees
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participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay,
hours of employment or other conditions of employment.

6. "Person" includes the State of Nevada and any of its political
subdivisions.

7. "Sexual orientation" means having or being perceived as having an
orientation for heterosexuality, homosexuality or bisexuality.

Sec. 5. NRS 613.320 is hereby amended to read as follows:

613.320 1. The provisions of NRS 613.310 to 613.435, inclusive, and
section 3 of this act do not apply to:

(a) Any employer with respect to employment outside this state.

(b) Any religious corporation, association or society with respect to the
employment of individuals of a particular religion to perform work connected
with the carrying on of its religious activities.

2. The provisions of NRS 613.310 to 613.435, inclusive, and section 3 of
this act concerning unlawful employment practices related to sexual
orientation and gender identity or expression do not apply to an organization
that is exempt from taxation pursuant to 26 U.S.C. § 501(c)(3).

Sec. 6. NRS 613.340 is hereby amended to read as follows:

613.340 1. It is an unlawful employment practice for an employer to
discriminate against any of his or her employees or applicants for
employment, for an employment agency to discriminate against any person,
or for a labor organization to discriminate against any member thereof or
applicant for membership, because the employee, applicant, person or
member, as applicable, has opposed any practice made an unlawful
employment practice by NRS 613.310 to 613.435, inclusive, and section 3 of
this act, or because he or she has made a charge, testified, assisted or
participated in any manner in an investigation, proceeding or hearing under
NRS 613.310 to 613.435, inclusive {1, and section 3 of this act.

2. It is an unlawful employment practice for an employer, labor
organization or employment agency to print or publish or cause to be printed
or published any notice or advertisement relating to employment by such an
employer or membership in or any classification or referral for employment
by such a labor organization, or relating to any classification or referral for
employment by such an employment agency, indicating any preference,
limitation, specification or discrimination, based on race, color, religion, sex,
sexual orientation, gender identity or expression, age, disability or national
origin, except that such a notice or advertisement may indicate a preference,
limitation, specification or discrimination based on religion, sex, sexual
orientation, gender identity or expression, age, physical, mental or visual
condition or national origin when religion, sex, sexual orientation, gender
identity or expression, age, physical, mental or visual condition or national
origin is a bona fide occupational qualification for employment.

Sec. 7. NRS 613.350 is hereby amended to read as follows:
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613.350 1. It is not an unlawful employment practice for an employer
to hire and employ employees, for an employment agency to classify or refer
for employment any person, for a labor organization to classify its
membership or to classify or refer for employment any person, or for an
employer, labor organization or joint labor-management committee
controlling apprenticeship or other training or retraining programs to admit or
employ any person in any such program, on the basis of his or her religion,
sex, sexual orientation, gender identity or expression, age, disability or
national origin in those instances where religion, sex, sexual orientation,
gender identity or expression, age, physical, mental or visual condition or
national origin is a bona fide occupational qualification reasonably necessary
to the normal operation of that particular business or enterprise.

2. It is not an unlawful employment practice for an employer to fail or
refuse to hire and employ employees, for an employment agency to fail to
classify or refer any person for employment, for a labor organization to fail to
classify its membership or to fail to classify or refer any person for
employment, or for an employer, labor organization or joint
labor-management committee controlling apprenticeship or other training or
retraining programs to fail to admit or employ any person in any such
program, on the basis of a disability in those instances where physical,
mental or visual condition is a bona fide and relevant occupational
qualification necessary to the normal operation of that particular business or
enterprise, if it is shown that the particular disability would prevent proper
performance of the work for which the person with a disability would
otherwise have been hired, classified, referred or prepared under a training or
retraining program.

3. It is not an unlawful employment practice for an employer to fail or
refuse to hire or to discharge a person, for an employment agency to fail to
classify or refer any person for employment, for a labor organization to fail to
classify its membership or to fail to classify or refer any person for
employment, or for an employer, labor organization or joint labor-
management committee controlling apprenticeship or other training or
retraining programs to fail to admit or employ any person in any such
program, on the basis of his or her age if the person is less than 40 years of
age.

4. It is not an unlawful employment practice for a school, college,
university or other educational institution or institution of learning to hire and
employ employees of a particular religion if the school or institution is, in
whole or in substantial part, owned, supported, controlled or managed by a
particular religion or by a particular religious corporation, association or
society, or if the curriculum of the school or institution is directed toward the
propagation of a particular religion.

5. It is not an unlawful employment practice for an employer to observe
the terms of any bona fide plan for employees' benefits, such as a retirement,
pension or insurance plan, which is not a subterfuge to evade the provisions
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of NRS 613.310 to 613.435, inclusive, and section 3 of this act as they relate
to discrimination against a person because of age, except that no such plan
excuses the failure to hire any person who is at least 40 years of age.

6. It is not an unlawful employment practice for an employer to require
employees to adhere to reasonable workplace appearance, grooming and
dress standards so long as such requirements are not precluded by law,
except that an employer shall allow an employee to appear, groom and dress
consistent with the employee's gender identity or expression.

Sec. 8. NRS 613.380 is hereby amended to read as follows:

613.380 Notwithstanding any other provision of NRS 613.310 to
613.435, inclusive, and section 3 of this act, it is not an unlawful
employment practice for an employer to apply different standards of
compensation, or different terms, conditions or privileges of employment
pursuant to a bona fide seniority or merit system, or a system which measures
earnings by quantity or quality of production or to employees who work in
different locations, if those differences are not the result of an intention to
discriminate because of race, color, religion, sex, sexual orientation, gender
identity or expression, age, disability or national origin, nor is it an unlawful
employment practice for an employer to give and to act upon the results of
any professionally developed ability test, if the test, its administration or
action upon the results is not designed, intended or used to discriminate
because of race, color, religion, sex, sexual orientation, gender identity or
expression, age, disability or national origin.

Sec. 9. NRS 613.390 is hereby amended to read as follows:

613.390 Nothing contained in NRS 613.310 to 613.435, inclusive, and
section 3 of this act applies to any business or enterprise on or near an Indian
reservation with respect to any publicly announced employment practice of
such business or enterprise under which a preferential treatment is given to
any individual because the individual is an Indian living on or near a
reservation.

Sec. 10. NRS 613.400 is hereby amended to read as follows:

613.400 Nothing contained in NRS 613.310 to 613.435, inclusive, and
section 3 of this act requires any employer, employment agency, labor
organization or joint labor-management committee subject to NRS 613.310
to 613.435, inclusive, and section 3 of this act to grant preferential treatment
to any person or to any group because of the race, color, religion, sex, sexual
orientation, gender identity or expression, age, disability or national origin of
the individual or group on account of an imbalance which exists with respect
to the total number or percentage of persons of any race, color, religion, sex,
sexual orientation, gender identity or expression, age, disability or national
origin employed by any employer, referred or classified for employment by
any employment agency or labor organization, admitted to membership or
classified by any labor organization, or admitted to, or employed in, any
apprenticeship or other training program, in comparison with the total
number or percentage of persons of that race, color, religion, sex, sexual
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orientation, gender identity or expression, age, disability or national origin in
any community, section or other area, or in the available workforce in any
community, section or other area.

Sec. 11. NRS 613.405 is hereby amended to read as follows:

613.405 Any person injured by an unlawful employment practice within
the scope of NRS 613.310 to 613.435, inclusive, and section 3 of this act
may file a complaint to that effect with the Nevada Equal Rights Commission
if the complaint is based on discrimination because of race, color, sex, sexual
orientation, gender identity or expression, age, disability, religion or national
origin.

Sec. 12. NRS 613.420 is hereby amended to read as follows:

613.420 If the Nevada Equal Rights Commission does not conclude that
an unfair employment practice within the scope of NRS 613.310 to 613.435,
inclusive, and section 3 of this act has occurred Fanyd -

1. Any person alleging such a practice may apply to the district court for
an order granting or restoring to that person the rights to which the person is
entitled under those sections |} ; and

2. The Commission shall issue a letter to the person who filed the
complaint pursuant to NRS 613.405 notifying the person of his or her rights
pursuant to subsection 1.

Sec. 13. NRS 613.430 is hereby amended to read as follows:

613.430 No action authorized by NRS 613.420 may be brought more
than 180 days after the date of the act complained of 1 or more than 90 days
after the date of the issuance of the letter described in subsection 2 of
NRS 613.420, whichever is later. When a complaint is filed with the Nevada
Equal Rights Commission the limitation provided by this section is tolled as
to any action authorized by NRS 613.420 during the pendency of the
complaint before the Commission.

Sec. 14. This act becomes effective on July 1, 2015.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

The amendment to Senate Bill No. 167 does the following: clarifies language in
subsection 4(c) of section 1 regarding how to determine when a discriminatory practice related
to compensation has occurred; deletes the penalty of up to $10,000 that the Commission may
impose; extends from two to three years the period for which back pay may be awarded; an
deletes language in section 3 referring to applicants for employment or membership.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 174.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 437.

SUMMARY—Revises provisions governing eligibility to be a member of
the executive board or an officer of a unit-owners' association. (BDR 10-617)
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AN ACT relating to common-interest communities; revising provisions
governing eligibility to be a member of the executive board or an officer of a
unit-owners' association; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law provides that, unless a person is appointed by the declarant, a
person may not be a member of the executive board or an officer of a
unit-owners' association if the person or certain other persons perform the
duties of a community manager for that association. (NRS 116.31034) This
bill additionally excludes a person, other than a person appointed by the
declarant, from being a member of the executive board or an officer of a
unit-owners' association if: (1) the person resides with, is married to_or
domestic partners with or is related within the third degree of consanguinity
to a member of the board or an officer of the association; (2) the person
stands to gain any personal profit or compensation from a matter before the
board; or (3) the person owns more than one unit in the association. The
exclusion does not apply to a person who owns 75 percent or more of the
units in an association under certain circumstances.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 116.31034 is hereby amended to read as follows:

116.31034 1. Except as otherwise provided in subsection 5 of
NRS 116.212, not later than the termination of any period of declarant's
control, the units' owners shall elect an executive board of at least three
members, all of whom must be units' owners. The executive board shall elect
the officers of the association. Unless the governing documents provide
otherwise, the officers of the association are not required to be units' owners.
The members of the executive board and the officers of the association shall
take office upon election.

2. The term of office of a member of the executive board may not exceed
3 years, except for members who are appointed by the declarant. Unless the
governing documents provide otherwise, there is no limitation on the number
of terms that a person may serve as a member of the executive board.

3. The governing documents of the association must provide for terms of
office that are staggered in such a manner that, to the extent possible, an
equal number of members of the executive board are elected at each election.
The provisions of this subsection do not apply to:

(a) Members of the executive board who are appointed by the declarant;
and

(b) Members of the executive board who serve a term of 1 year or less.

4. Not less than 30 days before the preparation of a ballot for the election
of members of the executive board, the secretary or other officer specified in
the bylaws of the association shall cause notice to be given to each unit's
owner of the unit's owner's eligibility to serve as a member of the executive
board. Each unit's owner who is qualified to serve as a member of the
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executive board may have his or her name placed on the ballot along with the
names of the nominees selected by the members of the executive board or a
nominating committee established by the association.

5. Before the secretary or other officer specified in the bylaws of the
association causes notice to be given to each unit's owner of his or her
eligibility to serve as a member of the executive board pursuant to
subsection 4, the executive board may determine that if, at the closing of the
prescribed period for nominations for membership on the executive board,
the number of candidates nominated for membership on the executive board
is equal to or less than the number of members to be elected to the executive
board at the election, then the secretary or other officer specified in the
bylaws of the association will cause notice to be given to each unit's owner
informing each unit's owner that:

(a) The association will not prepare or mail any ballots to units' owners
pursuant to this section and the nominated candidates shall be deemed to be
duly elected to the executive board unless:

(1) A unit's owner who is qualified to serve on the executive board
nominates himself or herself for membership on the executive board by
submitting a nomination to the executive board within 30 days after the
notice provided by this subsection; and

(2) The number of units' owners who submit such a nomination causes
the number of candidates nominated for membership on the executive board
to be greater than the number of members to be elected to the executive
board.

(b) Each unit's owner who is qualified to serve as a member of the
executive board may nominate himself or herself for membership on the
executive board by submitting a nomination to the executive board within
30 days after the notice provided by this subsection.

6. If the notice described in subsection 5 is given and if, at the closing of
the prescribed period for nominations for membership on the executive board
described in subsection 5, the number of candidates nominated for
membership on the executive board is equal to or less than the number of
members to be elected to the executive board, then:

(a) The association will not prepare or mail any ballots to units' owners
pursuant to this section;

(b) The nominated candidates shall be deemed to be duly elected to the
executive board not later than 30 days after the date of the closing of the
period for nominations described in subsection 5; and

(c) The association shall send to each unit's owner notification that the
candidates nominated have been elected to the executive board.

7. If the notice described in subsection 5 is given and if, at the closing of
the prescribed period for nominations for membership on the executive board
described in subsection 5, the number of candidates nominated for
membership on the executive board is greater than the number of members to
be elected to the executive board, then the association shall:
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(a) Prepare and mail ballots to the units' owners pursuant to this section;
and

(b) Conduct an election for membership on the executive board pursuant
to this section.

8. Each person who is nominated as a candidate for membership on the
executive board pursuant to subsection 4 or 5 must:

(a) Make a good faith effort to disclose any financial, business,
professional or personal relationship or interest that would result or would
appear to a reasonable person to result in a potential conflict of interest for
the candidate if the candidate were to be elected to serve as a member of the
executive board; and

(b) Disclose whether the candidate is a member in good standing. For the
purposes of this paragraph, a candidate shall not be deemed to be in "good
standing" if the candidate has any unpaid and past due assessments or
construction penalties that are required to be paid to the association.
= The candidate must make all disclosures required pursuant to this
subsection in writing to the association with his or her candidacy
information. Except as otherwise provided in this subsection, the association
shall distribute the disclosures, on behalf of the candidate, to each member of
the association with the ballot or, in the event ballots are not prepared and
mailed pursuant to subsection 6, in the next regular mailing of the
association. The association is not obligated to distribute any disclosure
pursuant to this subsection if the disclosure contains information that is
believed to be defamatory, libelous or profane.

9. Hnless} Except as otherwise provided in subsection 10, unless a
person is appointed by the declarant:

(a) A person may not be a member of the executive board or an officer of
the association if {—the}

(1) ; S ORSFEsE The person resides in a unit_f=earet
with, is married to féﬁ@k=9=t=k€lﬁl is domestic partners with, or faret is
related by blood, adoption or marrlage _ﬁl within the third degree of
consanguinity or affinity_f—end= 25l to another person
who is also a member of the executive board or is an officer of the
association,

(2) The person stands to gain any personal profit or compensation of
any kind from a matter before the executive board of the association;

(3) The person owns more than one unit in the association; or

(4) The person, the person's spouse or the person's parent or child, by
blood, marriage or adoption, performs the duties of a community manager for
that association.

(b) A person may not be a member of the executive board of a master
association or an officer of that master association if the person, the person's
spouse or the person's parent or child, by blood, marriage or adoption,
performs the duties of a community manager for:

(1) That master association; or
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(2) Any association that is subject to the governing documents of that
master association.

10. A person, other than a person appointed by the declarant, who owns
75 percent or more of the units in an association may:

(a) Be a member of the executive board or an officer of the association;
and

(b) Reside in a unit with, be married to, be domestic partners with, or be
related by blood, adoption or marriage within the third degree of
consanguinity or affinity to another person who is also a member of the
executive board or is an officer of the association, unless the person owning
75 percent or more of the units in the association and the other person would
constitute a majority of the total number of seats on the executive board.

11. _An officer, employee, agent or director of a corporate owner of a
unit, a trustee or designated beneficiary of a trust that owns a unit, a partner
of a partnership that owns a unit, a member or manager of a limited-liability
company that owns a unit, and a fiduciary of an estate that owns a unit may
be an officer of the association or a member of the executive board. In all
events where the person serving or offering to serve as an officer of the
association or a member of the executive board is not the record owner, the
person shall file proof in the records of the association that:

(a) The person is associated with the corporate owner, trust, partnership,
limited-liability company or estate as required by this subsection; and

(b) Identifies the unit or units owned by the corporate owner, trust,
partnership, limited-liability company or estate.

B3 /2. Except as otherwise provided in subsection 6 or
NRS 116.31105, the election of any member of the executive board must be
conducted by secret written ballot in the following manner:

(a) The secretary or other officer specified in the bylaws of the association
shall cause a secret ballot and a return envelope to be sent, prepaid by
United States mail, to the mailing address of each unit within the
common-interest community or to any other mailing address designated in
writing by the unit's owner.

(b) Each unit's owner must be provided with at least 15 days after the date
the secret written ballot is mailed to the unit's owner to return the secret
written ballot to the association.

(¢) A quorum is not required for the election of any member of the
executive board.

(d) Only the secret written ballots that are returned to the association may
be counted to determine the outcome of the election.

(e) The secret written ballots must be opened and counted at a meeting of
the association. A quorum is not required to be present when the secret
written ballots are opened and counted at the meeting.

(f) The incumbent members of the executive board and each person whose
name is placed on the ballot as a candidate for membership on the executive
board may not possess, be given access to or participate in the opening or
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counting of the secret written ballots that are returned to the association
before those secret written ballots have been opened and counted at a
meeting of the association.

H24 3. An association shall not adopt any rule or regulation that has
the effect of prohibiting or unreasonably interfering with a candidate in the
candidate's campaign for election as a member of the executive board, except
that the candidate's campaign may be limited to 90 days before the date that
ballots are required to be returned to the association.

H33 /4. A candidate who has submitted a nomination form for election
as a member of the executive board may request that the association or its
agent either:

(a) Send before the date of the election and at the association's expense, to
the mailing address of each unit within the common-interest community or to
any other mailing address designated in writing by the unit's owner a
candidate informational statement. The candidate informational statement:

(1) Must be no longer than a single, typed page;

(2) Must not contain any defamatory, libelous or profane information;
and

(3) May be sent with the secret ballot mailed pursuant to
subsection H4 /2 or in a separate mailing; or

(b) To allow the candidate to communicate campaign material directly to
the units' owners, provide to the candidate, in paper format at a cost not to
exceed 25 cents per page for the first 10 pages and 10 cents per page
thereafter, in the format of a compact disc at a cost of not more than $5 or by
electronic mail at no cost:

(1) A list of the mailing address of each unit, which must not include
the names of the units' owners or the name of any tenant of a unit's owner; or

(2) If the members of the association are owners of time shares within a
time share plan created pursuant to chapter 119A of NRS and:

(I) The voting rights of those owners are exercised by delegates or
representatives pursuant to NRS 116.31105, the mailing address of the
delegates or representatives.

(II) The voting rights of those owners are not exercised by delegates
or representatives, the mailing address of the association established pursuant
to NRS 119A.520. If the mailing address of the association is provided to the
candidate pursuant to this sub-subparagraph, the association must send to
each owner of a time share within the time share plan the campaign material
provided by the candidate. If the campaign material will be sent by mail, the
candidate who provides the campaign material must provide to the
association a separate copy of the campaign material for each owner and
must pay the actual costs of mailing before the campaign material is mailed.
If the campaign material will be sent by electronic transmission, the
candidate must provide to the association one copy of the campaign material
in an electronic format.
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= The information provided pursuant to this paragraph must not include the
name of any unit's owner or any tenant of a unit's owner. If a candidate who
makes a request for the information described in this paragraph fails or
refuses to provide a written statement signed by the candidate which states
that the candidate is making the request to allow the candidate to
communicate campaign material directly to units' owners and that the
candidate will not use the information for any other purpose, the association
or its agent may refuse the request.

H44 15.  An association and its directors, officers, employees and agents
are immune from criminal or civil liability for any act or omission which
arises out of the publication or disclosure of any information related to any
person and which occurs in the course of carrying out any duties required
pursuant to subsection H3<
—+5 14,

16.  Each member of the executive board shall, within 90 days after his or
her appointment or election, certify in writing to the association, on a form
prescribed by the Administrator, that the member has read and understands
the governing documents of the association and the provisions of this chapter
to the best of his or her ability. The Administrator may require the
association to submit a copy of the certification of each member of the
executive board of that association at the time the association registers with
the Ombudsman pursuant to NRS 116.31158.

Senator Brower moved the adoption of the amendment.

Remarks by Senator Brower.

Amendment No. 437 to Senate Bill No. 174 adds a domestic partner to the list of persons who
are excluded from serving on a homeowners association board of directors under certain
circumstances and provides that a person who owns 75 percent or more of the units in an
association may serve on the board, regardless of the exclusions provided in the bill, so long as
doing so will not mean that two persons who would otherwise be excluded from serving together
will constitute a majority of the board membership.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 194.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 200.

SUMMARY—Revises provisions relating to industrial insurance.
(BDR 53-991)

AN ACT relating to industrial insurance; revising the threshold cost of a
construction project at which a private company, public entity or utility may
establish a consolidated insurance program; requiring the owner or principal
contractor of a construction project that is covered by a consolidated
insurance program to provide access to the site of the construction project

and to documents relating to claims under certain circumstances; revising
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certain requirements for the issuance of a policy or contract of insurance
providing coverage for a consolidated insurance program; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law allows a private company, public entity or utility to establish
and administer or to require participation in a consolidated insurance
program for industrial insurance on a construction project which meets a
minimum threshold amount established by the Commissioner of Insurance,
which must initially be set at $150,000,000. (NRS 616B.710) Section 1 of
thlS bill fixes fhe} this threshold cost for a constructlon prolect or series of

Ex1st1ng law requires a prlvate company, public entity or utlhty that enters
into a contract with a private carrier for the provision of industrial insurance
coverage for a consolidated insurance program to file a copy of the contract
with the Commissioner. Section 2 of this bill deletes that requirement for a
private company.

Existing law requires that each consolidated insurance program have a
designated administrator of claims. Existing law also prohibits the
administrator from serving as administrator for more than one consolidated
insurance program. (NRS 616B.727) Section 3 of this bill removes this
prohibition, allowing an administrator of claims to serve as the administrator
of claims for the consolidated insurance program of more than one
construction project._Section 3 also requires that any policy or contract of
insurance required by a consolidated insurance program be issued by an
insurer meeting certain requirements.

Section 2.5 of this bill requires the owner or primary contractor of a
construction project to allow the contractor, employer or subcontractor who
employs an employee who is engaged in the construction project to have
access to the site of the construction project and to any documents relating to
claims filed by or on behalf of their injured workers.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 616B.710 is hereby amended to read as follows:

616B.710 1. A prlvate company, pubhc entlty or ut111ty may

(a) Establish £+ : bl
administer a consolidated insurance program to prov1de mdustrlal insurance
coverage for employees of contractors and subcontractors who are engaged
in a construction project or series of projects of which the private company,
public entity or utility is the owner or principal contractor &+ , if the

stlmated total cost of the construction project or series of projects is equal to
r_greater than f{the—threshold—amount—establishedby—the Commissioner
pufsuaﬁ{—te—subseeﬁeﬂ%,—} $50,000,000; and

(b) As a condition precedent to the award of a contract to perform work on
the construction project i3 or any project that is part of the series of projects,
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require that contractors and subcontractors who will be engaged in the
construction of the project or series of projects participate in the consolidated
insurance program.

2. Ifaprivate company, public entity or utility:

(a) Establishes and administers a consolidated insurance program; and

(b) Pursuant to the contract for the construction of the project £} or series
of projects, owes a periodic payment to a contractor or subcontractor whose
employees are covered under the consolidated insurance program,
= the private company, public entity or utility shall not withhold such a
periodic payment on the basis that the contractor or subcontractor has not
signed an employer's report of industrial injury or occupational disease as
required pursuant to NRS 616C.045.

=41 Asused in this section :

[al " "
ished-by-the Engineering News-Record-as-a-measure-of inflation-
—b)}_"Estimated £—Lestimatedt total cost" means the estimated cost to

complete all parts of a construction project 53 or series of projects, including,
without limitation, the cost of:

(1) #e# Designing the project i} or series of projects;

(2) 5+ Acquiring the real property on which the project or series of
projects will be constructed,

(3) #eit Connecting the project or series of projects to utilities;

(4) £+ Excavating and carrying out underground improvements for
the project &3 or series of projects; and

(5) #eH Acquiring equipment and furnishings for the project £ or
series of projects.
= The term does not include the cost of any fees or charges associated with
acquiring the money necessary to complete the project £ or series of
projects.

(b) "Series of projects” means two or more projects of which the same
private company, public entity or utility is the owner or principal contractor
and which are specifically identifiable at the time a consolidated insurance
program is established.

Sec. 2. NRS 616B.712 is hereby amended to read as follows:
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616B.712 1. A private carrier who is authorized to transact industrial
insurance in this State may contract with a private company, public entity or
utility to provide industrial insurance coverage for a consolidated insurance
program.

2. A [private-company;} public entity or utility that enters into a contract
with a private carrier for the provision of industrial insurance coverage for a
consolidated insurance program shall file a copy of the contract with the
Commissioner at least 60 days before the date on which the construction
project is scheduled to begin.

3. The Commissioner shall, within 60 days after receiving a copy of a
contract pursuant to subsection 2, review and approve or disapprove the
contract. If the Commissioner does not disapprove the contract within
60 days after receiving it, the contract shall be deemed approved.

Sec. 2.5. NRS 616B.725 is hereby amended to read as follows:

616B.725 1. A consolidated insurance program that a private company,
public entity or utility is authorized to establish and administer pursuant to
NRS 616B.710 must, in the manner set forth in this section, provide for the
safety of an employee of a contractor or subcontractor who is engaged in the
construction project when such an employee works at the site of the
construction project.

2. The owner or principal contractor of the construction project shall
develop and carry out a safety program that includes, without limitation:

(a) The establishment of minimum standards of safety to be observed
during construction of the project;

(b) The holding of regular meetings to address and discuss issues related
to safety;

(¢) Training of contractors and subcontractors regarding issues and
procedures related to safety;

(d) Regular inspections of the site of the construction project to identify
potential safety hazards and ensure that minimum standards of safety are
being observed,

(e) The notification of contractors and subcontractors of special hazards
that exist at the site of the construction project, including advice on ways in
which the contractors and subcontractors can avoid those hazards; and

(f) The prompt investigation of any injuries that take place at the site of
the construction project which result in death or serious bodily injury.

3. The owner or principal contractor of the construction project shall hire
or contract with two persons to serve as the primary and alternate
coordinators for safety for the construction project. The primary and alternate
coordinators for safety must:

(a) Possess credentials in the field of safety that the Administrator
determines to be adequate to prepare a person to act as a coordinator for
safety for a construction project, including, without limitation, credentials
issued by - fhed

(1) The Board of Certified Safety Professionals; or
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(2) Hasux anee-lnstitute-of-Amerieas] The [nstitutes; or

(b) Have at least 3 years of experience in overseeing matters of
occupational safety and health in the field of construction that the
Administrator determines to be adequate to prepare a person to act as a
coordinator for safety for a construction project.

4. The primary and alternate coordinators for safety for the construction
project:

(a) Must not serve as coordinators for safety for another construction
project that is covered by a different consolidated insurance program;

(b) Shall oversee and enforce the safety program established pursuant to
subsection 2, including, without limitation, resolving problems related to the
operation of the safety program; and

(c) Shall ensure that the contractors, employers and subcontractors who
are engaged in the construction of the project coordinate their efforts
regarding issues of occupational safety and health to create and maintain a
safe and healthful workplace.

5. The alternate coordinator for safety shall report to the primary
coordinator for safety regarding activities that take place at the site of the
construction project when the primary coordinator is absent.

6. The owner or principal contractor of the construction project shall
ensure that the primary or alternate coordinator for safety for the construction
project is physically present at the site of the construction project whenever
activity related to construction is taking place at the site.

7. _The owner or principal contractor of the construction project shall
allow the contractor, employer or subcontractor who employs an employee
who is engaged in the construction project to access:

(a) The site of the construction project for the purpose of ensuring the
occupational safety and health of the employees of the contractor, employer
or subcontractor; and

(b) Any documents relating to claims filed by or on behalf of an employee
of the contractor, emplover or subcontractor who has been injured on the
construction project.

Sec. 3. NRS 616B.727 is hereby amended to read as follows:

616B.727 1. A consolidated insurance program that a private company,
public entity or utility is authorized to establish and administer pursuant to
NRS 616B.710 must, in the manner set forth in this section, provide for the
administration of claims for industrial insurance for an employee of a
contractor or subcontractor who is engaged in the construction project when
such an employee works at the site of the construction project.

2. The owner or principal contractor of the construction project shall hire
or contract with a person to serve as the administrator of claims for industrial

insurance for the construction project. fSueh—apersenmustnot-serve-as—an
mini ¢ elai cor_industrial_i ; | .
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3. Any policy or contract of insurance providing coverage for a
consolidated insurance program must be issued by an insurer who is rated
A- or better by A.M. Best with a Financial Size Category of Class VII or
larger, or the equivalent as determined by the Commissioner.

4. The administrator of claims for industrial insurance for the
construction project who is hired or with whom the owner or principal
contractor contracts pursuant to subsection 2 shall:

(a) Assist an employee who is covered under the consolidated insurance
program or, in the event of the employee's death, one of the dependents of
the employee, in filing a written notice of injury or death as required pursuant
to NRS 616C.015 or a written notice of an occupational disease as required
pursuant to NRS 617.342;

(b) Sign and file on behalf of a contractor or subcontractor whose
employees are covered under the consolidated insurance program an
employer's report of industrial injury or occupational disease as required
pursuant to NRS 616C.045 or 617.354;

(c) Ensure that an employee who is covered under the consolidated
insurance program and who has been injured or who has incurred an
occupational disease while working on the construction project is directed to
a medical facility that will provide treatment to the employee under the
program;

(d) Handle all issues, to the extent reasonably practicable, relating to
claims for industrial insurance at the site of the construction project; and

(e) Hire or contract such assistant administrators as may be necessary to
carry out the responsibilities of the administrator of claims pursuant to this
section.

43 5. The owner or principal contractor of the construction project shall
ensure that the administrator of claims for industrial insurance for the
construction project or an assistant administrator is physically present at the
site of the construction project whenever activity related to construction is
taking place at the site.

Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.

Amendment No. 200 makes three changes to Senate Bill No. 194: 1) revises the threshold
cost to $50 million for a public entity or utility to establish and administer or require
participation in a consolidated insurance program for a construction project or series of projects;
2) requires a certain rating level of insurance that must be procured in a consolidated insurance
program; and 3) provides that the owner or principal contractor of the construction project must
ensure that employees who are subcontracted into an owner-controlled insurance project have
access to the jobsite for occupational safety and health issues and claims documents to ensure
proper treatment are given to injured workers.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 211.
Bill read second time.
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The following amendment was proposed by the Committee on Education:

Amendment No. 299.

SUMMARY—Revises  provisions  governing  public  schools.
(BDR 34-426)

AN ACT relating to educatlon

da requlrmg pubhc h1gh schools to
pr0V1de {=a=} an electlve course of instruction in ethmc studles %Ee%b\%ﬁﬁ%&

matters properly relatmg thereto.
Leglslatlve Counsel‘s Digest:

Ex1st1ng law requires the board of frustees of a school district or the
governing body of a charter school to provide certain courses of study.
(NRS 389.018-389.074) {Seetien—2—of-this} This bill requires the board of
trustees of a school district or the governing body of a charter school that
operates as a high school to festablish=in} ensure that an elective course of
instruction in ethnic studies is offered and made available to each puml in a
pubhc h1gh school or charter school as apphcable -COHES e

course may be pr0V1ded at the school Or as a course of dlstance educatlon
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY DO ENACT AS FOLLOWS

for—a—unior—hich
(Deleted by amendment.)

Sec. 2. Chapter 389 of NRS is hereby amended by adding thereto a new
section to read as follows:
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£+ The board of trustees of each school district and the governing body
of each charter school that operates as a high school shall {esteblish—=int
ensure that an elective course of instruction in ethnic studies is offered and
made available to each pupil who is enrolled in a public high school within
the school district or in the charter school, as applicable_. =& Such a
course of instruction in ethnic studies f=whichust! :

1. May be offered at the public school or as a course of distance
education; and

2. Must include, without limitation, instruction concerning the culture,
history and contributions of African Americans, Hispanic Americans, Native
Americans, Asian Americans, European Americans, Basque Americans and
any other ethnic Americans deemed appropriate, with emphasis on human
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NRS388124 (Deleted by amendment.)
Sec. 5. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.
Sec. 6. H= This act becomes effective fapent :
1. Upon passage and approval for the purposes of performing any
preparatory administrative tasks that are necessary to carry out the provisions
of this act £} ; and

Senator Harris moved the adoption of the amendment.

Remarks by Senator Harris.

The amendment to Senate Bill No. 211 strikes all provisions related to school start times, and
requires school boards and charter high school governing bodies to ensure instruction in ethnic
studies is available as an elective course to high school students, either in the school or through
distance education. Such instruction shall be provided beginning with the 2016-2017 school
year.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 220.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 494.

SUMMARY—Requires instruction on financial literacy in public middle
schools and junior high schools. (BDR 34-654)

AN ACT relating to education; requiring instruction on financial literacy
for pupils enrolled in middle school and junior high school in each school
district and in each charter school that operates as a middle school or junior
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high school; creating the Account for Instruction on Financial Literacy in the
State General Fund; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law requires instruction on financial literacy for pupils enrolled in
high school in each school district and in each charter school that operates as
a high school. (NRS 389.074) {his} Section 2 of this bill additionally
requires instruction on financial literacy for pupils enrolled in middle school
and junior high school in each school district and in each charter school that
operates as a middle school or junior high school. Fhis—bidld Section 2
requires the Council to Establish Academic Standards to include the
standards of content and performance for a course of instruction in financial
literacy in the standards of content and performance established by the
Council for each middle school, junior high school and high school.
Section 2 also requires that fswekt instruction in financial literacy include
certain topics and be provided within a course of study Ha-atheratiesd for
which the Council has established the relevant standards of content and
performance. Section 1 of this bill creates the Account for Instruction on
Financial Literacy in the State General Fund and provides that money in the
Account may be used only for providing the instruction on financial literacy
required by section 2.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 388 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The Account for Instruction on Financial Literacy is hereby created in
the State General Fund, to be administered by the Superintendent of Public
Instruction. The Superintendent of Public Instruction may accept gifts and
grants of money from any source for deposit in the Account. Any money from
gifts and grants may be expended in accordance with the terms and
conditions of the gift or grant, or in_accordance with subsection 2. The
interest and income earned on the sum of the money in the Account and any
unexpended appropriations made to the Account from the State General
Fund must be credited to the Account. Any money remaining in the Account
at the end of the fiscal year does not revert to the State General Fund, and
the balance in the Account must be carried forward to the next fiscal year.

2. Except as otherwise provided in subsection 1, the money in the
Account may be used only for providing the instruction on financial literacy
required by NRS 389.074. The State Board shall adopt regulations governing
the distribution of money in the Account for this purpose.

[Seetien—t1 Sec. 2. NRS 389.074 is hereby amended to read as
follows:

389.074 1. The board of trustees of each school district and the
governing body of each charter school that operates as a middle school,
Junior high school or high school shall ensure that instruction on financial
literacy is provided to pupils enrolled in each public middle school, junior
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high school and high school within the school district or in the charter
school, as applicable. The instruction must include, without limitation:

(a) The skills necessary to develop financial responsibility, including,
without limitation:

(1) Making reasonable financial decisions by analyzing the alternatives
and consequences of those financial decisions;

(2) Locating and evaluating financial information from various sources;

(3) Judging the quality of services offered by a financial institution,

(4) Developing communication strategies to discuss financial issues;

41 (5) Controlling personal information; and

51 (6) Reviewing and summarizing federal and state consumer
protection laws.

(b) The skills necessary to manage finances, including, without limitation:

(1) Developing a plan for spending and saving;

(2) Developing a system for keeping and using financial records; and

(3) Developing a personal financial plan.

(c) The skills necessary to understand the use of credit and the incurrence
of debt, including, without limitation:

(1) Identifying the costs and benefits of various types of credit;

(2) Understanding methods to manage debt and the consequences of
acquiring debt;

(3) Understanding how interest rates, compounding frequency and the
terms of a loan affect the cost of credit;

(4) Completing an application for a loan;

(5) Understanding different types of loans that are available, including,
without limitation, payday loans, automobile loans, student loans and
moritgages,

(6) Explaining the purpose of a credit report, including, without
limitation, the manner in which a credit report is used by lenders;

£33} (7) Describing the rights of a borrower regarding his or her credit
report;

4 (8) Identifying methods to avoid and resolve debt problems; and

51 (9) Reviewing and summarizing federal and state consumer credit
protection laws.

(d) The skills necessary to understand the basic principles of saving and
investing, including, without limitation:

(1) Understanding how saving and investing contribute to financial
well-being;

(2) Understanding the methods of investing and alternatives to
investing;

(3) Understanding how to buy and sell investments; fand}

(4) Understanding compound interest, including, without limitation, in
the context of investments;

(5) Understanding various types of securities that may be purchased,
including, without limitation, stocks and bonds; and
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(6) Understanding how the regulation of financial institutions protects
investors.

(e) The skills necessary to prevent and limit the consequences of identity
theft and fraud.

(f) The skills necessary to understand the basic assessment of taxes,
including, without limitation, understanding the manner in which taxes are
computed by local, state and federal governmental entities.

(g) The skills necessary to understand the basic principles of insurance,
including, without limitation:

(1) Understanding the function of various insurance policies; and
(2) Determining the quality of an insurance provider.

2. The standards of content and performance for a course of instruction
in financial literacy required by subsection 1 fmay} must be included in the
standards of content and performance established by the Council to
Establish Academic Standards pursuant to NRS 389.520 for such a course in
each public middle school, junior high school and high school, including,
without limitation, each charter school that operates as a middle school,
junior high school or high school. The instruction required by subsection [

must be included within a course fer—pregram—ofinstraction—thatpupils
enroledin-high-schoolare-otherwi quired-to-comp orgraduation of
study fn—mathematiesst for which the Council has established the relevant
standards of content and performance.

3. The board of trustees of each school district and the governing body of
each charter school that operates as a middle school, junior high school or
high school shall encourage persons to:

(a) Donate money to the Account for Instruction on Financial Literacy
created by section 1 of this act; and

(b) Volunteer time, expertise and resources to assist a school district,
governing body of a charter school, public school or teacher in the provision
of instruction in financial literacy.

See—21 Sec. 3. This act becomes effective on July 1, 2015.

Senator Harris moved the adoption of the amendment.

Remarks by Senator Harris.

The amendment creates the Account for Instruction on Financial Literacy, allows the
Superintendent of Public Instruction to receive gifts and grants for the Account and requires the
State Board of Education to adopt regulations for the distribution of money in the Account.
Amendment No. 494 to Senate Bill No. 220 removes the requirement that instruction in financial
literacy be provided in mathematics and instead requires it be provided in a course of study for
which relevant standards exist and requires school boards and charter schools to encourage
persons to: donate money to the Account and volunteer in support of financial literacy.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 320.
Bill read second time.
The following amendment was proposed by the Committee on Judiciary:
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Amendment No. 441.
SUMMARY—Revises provisions relating to time shares (BDR 10- 1034)
AN ACT relatrng to time shares requrrlng ee sures e

the purchaser of a time share be pr0v1ded with a disclosure statement
containing certain disclosures before the purchaser enters into a contract of

sale: and providing other matters properly relating thereto.

Legislative Counsel's Digest:

4%4%9%% Th1s bill requires that before the purchaser of a trme share enters
into a contract of sale, the purchaser must be provided with a disclosure
tatement contarmng certain fadditienald disclosures fte—be—ineluded—n—s
pubhe ering—statemgent] which concern: (1) the expectations a person
should have in purchasrng a time-share interest; and (2) the resale of a
time-share interest._ The purchaser is required to sign and date the disclosure
statement on the date of purchase.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY DO ENACT AS FOLLOWS

Sectlon 1. B 3
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= (Deleted by

amendment.)
Sec. 1.5. Chapter 119A of NRS is hereby amended by adding thereto a

new section to read as follows:

1. Before a purchaser of a time share enters into a contract of sale, the
purchaser must be provided with a disclosure statement that contains the
disclosures set forth in subsection 2. The purchaser shall sign and date the
disclosure statement on _the date of purchase.

2. The disclosure statement provided to the purchaser of a time share
pursuant to subsection 1 must be in substantially the following form, in at
least 14-point bold type:

By signing this disclosure statement, you are indicating that you
understand the following:

Any time-share interest is for personal use and is not an investment
for a profit or tax advantage. The purchase of a time-share interest
should be based upon its value as a vacation experience or for
spending leisure time, and not considered for purposes of acquiring an
appreciating investment or with _an_expectation that the time-share
interest may be resold.

Resale of your time-share interest may be subject to restrictions,
including, without limitation, limitations on the posting of signs,
limitations _on_the rights of other parties to enter the project
unaccompanied, membership prerequisites or approval requirements,
the developer's right of first refusal and the developer's continued sale
of time-share_inventory. Any future purchaser may not receive any
ancillary benefits which were not part of the time-share plan that the
developer may have offered to the purchaser at the time of purchase.

You should check your contract and the governing documents for
any such restrictions and also note whether your purchase contract or
note, or_any other obligation, would affect vour right to sell your
time-share interest. Real estate agents may not be interested in listing
your time-share interest or unit.

Sec. 2. This act becomes effective on July 1, 2015.

Senator Brower moved the adoption of the amendment.
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Remarks by Senator Brower.

The amendment deletes all sections of the bill and adds a new section 1.5, which requires a
disclosure statement, the text of which is included in the bill, be provided to, and signed and
dated by, a purchaser of a time-share unit before the purchaser enters into a sales contract.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 354.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 412.

SUMMARY—Authorizes the use of motorized wheelchairs and the
movement of other pedestrians in bicycle lanes_ {_under certain
circumstances. (BDR 43-894)

AN ACT relating to public safety; authorizing_under certain circumstances
the operation of a motorized wheelchair and the movement of other
pedestrians on feay—path—es} a highway or a lane set aside for the use of
bicycles and electric bicycles; providing a penalty; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, a motorized wheelchair is considered a pedestrian for

the purposes of various traffic laws and rules of the road. (NRS 484A.010,

484A.165)_Existing law also prohibits a pedestrian from walking along and
upon a highway if a sidewalk exists adiacent to the hlghwav

4 pedestrian to
travel onto the ad1acent hlghwav if a short sectlon of the sidewalk is

impassable or missing. Such a pedestrian may walk or otherwise travel in a
lane provided for bicycles and electric bicycles if the area between the lane
and the sidewalk is impassable. Section 4 also requires such a pedestrian to
stay as close to the side of the highway near the sidewalk as possible, and to
return to the sidewalk as soon as practicable. A violation of {these-seetiens]
this section is a mlsdemeanor under ex1st1ng 1aw (NRS 484A 900)
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THE PEOPLE OF THE STATE OF NEVADA REPRESENTED IN
SENATE AND ASSEMBLY DO ENACT AS FOLLOWS
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%ﬁk@@tlékﬁ#%l ( Deleted by amendment )

Sec. 3. NRS 484B.270 is hereby amended to read as follows:

484B.270 1. The driver of a motor vehicle shall not intentionally
interfere with the movement of a person lawfully r1d1ng a bicycle or an
electric bicycle . ey

2. When overtakmg or passmg a blcycle 2%1 or electric bicycle fe
41610 & proceedmg in the same direction, the driver of a
motor Vehlcle shall exercise due care and:

(a) If there is more than one lane for traffic proceeding in the same
direction, move the vehicle to the lane to the immediate left, if the lane is
available and moving into the lane is reasonably safe; or

(b) If there is only one lane for traffic proceeding in the same d1rect10n
pass to the left of the bicycle £+ or electric bicycle forwnotorizedwheetehs
at a safe distance, which must be not less than 3 feet between any portlon of
the vehicle and the bicycle &# or electric bicycle ,
and shall not move again to the right side of the hrghway untrl the Vehrcle is
safely clear of the overtaken bicycle £# or electric bicycle . forwotorized

3. The drrver of a motor vehicle shall yield the right-of-way to any
person riding a bicycle or an electric bicycle or foperatingl a fmotorized
wheelehair} pedestrian as prowded in subsectzon 6 of NRS 484B.297 on L
fef pathway or lane . £pre —bie : :
wheelehairst The driver of a motor veh1cle shall not enter stop, stand park
or drive w1th1n a pathway or lane prov1ded for bicycles £+ or electric bicycles

(a) When entermg or exiting an alley or driveway;

(b) When operating or parking a disabled vehicle;

(c) To avoid conflict with other traffic;

(d) In the performance of official duties;

(e) In compliance with the directions of a police officer; or

(f) In an emergency.

4. Except as otherwise provided in subsection 3, the driver of a motor
vehicle shall not enter or proceed through an intersection while driving
w1th1n a pathway or lane provided for bicycles £ or electric bicycles . fo#

5. The drlver of a motor vehicle shall:

(a) Exercise due care to aV01d a coll1s10n with a person riding a bicycle or
an electric bicycle ; spe — =eq = and

(b) Give an audible warning w1th the horn of the vehicle if appropriate and
when necessary to avoid such a collision.
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6. If, while violating any provision of subsections 1 to 5, inclusive, the
driver of a motor vehicle is the proximate cause of a collision with a person
riding a bicycle, the driver is subject to the additional penalty set forth in
subsection 4 of NRS 484B.653.

7. The operator of a bicycle £+ or an electric bicycle fer—a—snotorized
swheelehair} shall not:

(a) Intentionally interfere with the movement of a motor vehicle; or

(b) Overtake and pass a motor vehicle unless the operator can do so safely
without endangering himself or herself or the occupants of the motor vehicle.

Sec. 4. NRS 484B.297 is hereby amended to read as follows:

484B.297 1. PWherel Except as otherwise provided in subsection 6,
where sidewalks are provided, it is unlawful for any pedestrian to walk along
and upon an adjacent highway.

2. [Pedestrianst Except as otherwise provided in subsection 6,
pedestrians walking along highways where sidewalks are not provided shall
walk on the left side of those highways facing the approaching traffic.

3. A person shall not stand in a highway to solicit a ride or any business
from the driver or any occupant of a vehicle. A person shall not, without a
permit issued pursuant to NRS 244.3555 or 268.423, solicit any contribution
from the driver or any occupant of a vehicle.

4. Tt is unlawful for any pedestrian who is under the influence of
intoxicating liquors or any narcotic or stupefying drug to be within the
traveled portion of any highway.

5. The provisions of this section apply to riders of animals, except that
the provisions of subsections 1, 2 and 3 do not apply to a peace officer who
rides an ammal wh11e perforrnlng hlS or her dutles asa peace ofﬁcer

e+ pedestrlan walklng or otherwzse travelmg ona
szdewalk who encounters _an_obstruction to _his _or _her mobility on_the

sidewalk, including, without limitation, a short section of the sidewalk that is
missing or_impassable, may proceed with due care on the immediately
adjacent highway to move around such an obstruction. Such a pedestrian:

(a) Must walk or otherwise travel as far to the side of the highway near
the sidewalk as possible;

(b) May walk or otherwise travel on the highway in the direction he or she
was walking or traveling on the sidewalk, regardless of the direction of
traﬁlc;

(c) May walk or otherwise travel in a lane provided for bicycles or
electric bicycles if the area between the lane and the sidewalk is impassable;
and

(d) Must return to the sidewalk as soon as practicable.
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7. A person who violates the provisions of this section is guilty of a
misdemeanor.
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Sec. 12. Thls act becomes effective:

1. Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative tasks
necessary to carry out the provisions of this act; and

2. On January 1, 2016, for all other purposes.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 412 to Senate Bill No. 354 allows a pedestrian travelling on a sidewalk who
encounters an obstruction that makes the sidewalk impassable to proceed carefully on the
highway immediately adjacent to the sidewalk to move around the obstruction.

Such a pedestrian: must travel as far to the side of the highway near the sidewalk as possible;
may travel in the direction in which he or she was traveling on the sidewalk, regardless of the
direction of traffic; may travel in a bicycle lane if the area between the lane and the sidewalk is
impassable, and must return to the sidewalk as soon as practicable.

The driver of a motor vehicle must yield the right-of-way to any pedestrian traveling in such
circumstances.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 371.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 484.

SUMMARY—Revises provisions governing the use of apprentices on
public works. (BDR 53-671)

AN ACT relating to apprentices; requiring the State Apprenticeship
Council to approve or deny certain written requests submitted by a public
body concerning the required use of an apprentice on a public work;
authorizing the Council to suspend the right of a contractor on a public work



1498 JOURNAL OF THE SENATE

to participate in a program of apprenticeship under certain circumstances;
requiring a public body that awards a contract for a public work to ensure an
apprentice performs a certain percentage of the total hours of labor on the
public work; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law creates the State Apprenticeship Council and requires the
Council to establish standards for programs of apprenticeship.
(NRS 610.030, 610.090, 610.095) The purposes of such programs include,
without limitation: (1) the creation of an opportunity for persons to obtain
training that will equip those persons for profitable employment and
citizenship; and (2) the establishment of an organized program for the
voluntary training of those persons by providing facilities for training and
guidance in the arts and crafts of industry and trade. (NRS 610.020) Existing
law sets forth the requirements for a public body which sponsors or finances
a public work to award a contract to a contractor for the construction of the
public work. (Chapter 338 of NRS) Such requirements include, without
limitation: (1) the payment of the prevailing wage in the county in which the
public work is located; and (2) the establishment of certain fair employment
practices for contractors in connection with the performance of work under
the contract awarded by the public body. Section 4 of this bill requires a
public body that awards a contract for a public work for which the estimated
cost exceeds $1,000,000 to ensure that an apprentice performs not less than
H53 10 percent of the total hours of labor on the public work. Section 4 also
imposes that requirement upon the Department of Transportation if the
estimated cost of the contract exceeds $2,000,000. In addition, section 4
authorizes a public body to submit, pursuant to section 1 of this bill, a request
to the Council for a waiver or modification of the requirement to use an
apprentice on a public work for the minimum percentage of hours. Section 3
of this bill authorizes the Council to suspend, for not more than 1 year, the
right of any contractor on a public work to participate in a program of
apprenticeship if the Council determines that the contractor willfully violated
the provisions of the contract concerning the use of an apprentice on the
public work for the minimum percentage of hours. Section 5 of this bill
expands the definition of "offense" set forth in existing law to include the
failure by a contractor to ensure that an apprentice is used on a public work
for the required number of hours, thereby subjecting the contractor to a
possible civil action to recover damages resulting from the commission of the
offense and the temporary disqualification of the contractor from an award of
a contract for a public work. (NRS 338.010, 338.016, 338.017)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 610 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. If, pursuant to section 4 of this act, a public body submits a written
request for a waiver or modification of the requirements of that section, the
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State Apprenticeship Council shall, within £360¢ 90 days after receiving the
request:

(a) Approve or deny the request in writing; and

(b) Notify the public body of the approval or denial of the request.

2. In approving or denying a request submitted pursuant to
subsection £23 1, the State Apprenticeship Council shall:

(a) Balance the purposes of programs specified in NRS 610.020 and the
need for cost-effective and efficient completion of public works, and

(b) Consider:

(1) Whether a demonstrated lack of qualified apprentices exists in a
specific geographic area;

(2) Whether a disproportionately high ratio of material costs to labor
costs for a public work makes the minimum hours of labor required to be
performed by an apprentice for the public work unfeasible; and

(3) Any other information specified by the State Apprenticeship
Council.

3. A decision by the Council pursuant to this section is subject to review
by the Labor Commissioner pursuant to NRS 607.207.

Sec. 2. NRS 610.095 is hereby amended to read as follows:

610.095 The State Apprenticeship Council shall:

1. Register and approve or reject proposed programs and standards for
apprenticeship.

2. After providing notice and a hearing and for good cause shown, deny
an application for approval of a program, suspend, terminate, cancel or place
conditions upon any approved program, or place an approved program on
probation for any violation of the provisions of this title as specified in
regulations adopted by the State Apprenticeship Council.

3. Approve or deny written requests for waivers or modifications
submitted pursuant to section 1 of this act.

Sec. 3. NRS 610.185 is hereby amended to read as follows:

610.185 The State Apprenticeship Council fshallf -

1. Shall suspend for 1 year the right of any employer, association of
employers or organization of employees acting as agent for an employer to
participate in a program under the provisions of this chapter if the Nevada
Equal Rights Commission, after notice and hearing, finds that the employer,
association or organization has discriminated against an apprentice because
of race, color, creed, sex, sexual orientation, gender identity or expression,
religion, disability or national origin in violation of this chapter.

2. May suspend for not more than 1 year the right of any contractor on a
public work to participate in a program pursuant to the provisions of this
chapter if the State Apprenticeship Council determines that, during any
period in which the labor of an apprentice is used on a public work, as
required by section 4 of this act, a contractor willfully violated the terms of
the contract for the public work, including, without limitation, any ratios of
apprentices to journeymen, supervision, wages, and methods of work set
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forth in the contract. As used in this subsection, "public work" has the
meaning ascribed to it in NRS 338.010.

Sec. 4. Chapter 338 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsections 2 and 3, if a public body
awards a contract for which the estimated cost exceeds 31,000,000, the
public body shall ensure that an apprentice performs not less than
3+ 10 percent of the total hours of labor on the public work.

2. Except as otherwise provided in subsection 3, if the Department of
Transportation awards a contract for which the estimated cost exceeds
82,000,000, the Department shall ensure that an apprentice performs not less
than £33 10 percent of the total hours of labor on the public work.

3. A public body may, pursuant to section 1 of this act, submit a written
request to the State Apprenticeship Council for a waiver or modification of
the requirements of subsection 1 or 2, as applicable. If a public body submits
such a request, the public body shall not request bids for or enter into a
contract for which the public body submitted the request until the State
Apprenticeship Council approves or denies the request pursuant to section 1
of this act.

4. Each contractor engaged on a public work requiring the use of
apprentices pursuant to this section shall ensure that an apprentice is used
on the public work for at least the minimum percentage of hours of labor
required for the public work.

5. As used in this section, "apprentice" has the meaning ascribed to it in
NRS 610.010.

Sec. 5. NRS 338.010 is hereby amended to read as follows:

338.010 As used in this chapter:

1. "Authorized representative" means a person designated by a public
body to be responsible for the development, solicitation, award or
administration of contracts for public works pursuant to this chapter.

2. "Contract" means a written contract entered into between a contractor
and a public body for the provision of labor, materials, equipment or supplies
for a public work.

3. "Contractor" means:

(a) A person who is licensed pursuant to the provisions of chapter 624 of
NRS.

(b) A design-build team.

4. "Day labor" means all cases where public bodies, their officers, agents
or employees, hire, supervise and pay the wages thereof directly to a worker
or workers employed by them on public works by the day and not under a
contract in writing.

5. "Design-build contract" means a contract between a public body and a
design-build team in which the design-build team agrees to design and
construct a public work.

6. "Design-build team" means an entity that consists of:
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(a) At least one person who is licensed as a general engineering contractor
or a general building contractor pursuant to chapter 624 of NRS; and

(b) For a public work that consists of:

(1) A building and its site, at least one person who holds a certificate of
registration to practice architecture pursuant to chapter 623 of NRS.

(2) Anything other than a building and its site, at least one person who
holds a certificate of registration to practice architecture pursuant to
chapter 623 of NRS or landscape architecture pursuant to chapter 623A of
NRS or who is licensed as a professional engineer pursuant to chapter 625 of
NRS.

7. "Design professional" means:

(a) A person who is licensed as a professional engineer pursuant to
chapter 625 of NRS;

(b) A person who is licensed as a professional land surveyor pursuant to
chapter 625 of NRS;

(c) A person who holds a certificate of registration to engage in the
practice of architecture, interior design or residential design pursuant to
chapter 623 of NRS;

(d) A person who holds a certificate of registration to engage in the
practice of landscape architecture pursuant to chapter 623A of NRS; or

(e) A business entity that engages in the practice of professional
engineering, land surveying, architecture or landscape architecture.

8. "Division" means the State Public Works Division of the Department
of Administration.

9. "Eligible bidder" means a person who is:

(a) Found to be a responsible and responsive contractor by a local
government or its authorized representative which requests bids for a public
work in accordance with paragraph (b) of subsection 1 of NRS 338.1373; or

(b) Determined by a public body or its authorized representative which
awarded a contract for a public work pursuant to NRS 338.1375 to 338.139,
inclusive, to be qualified to bid on that contract pursuant to NRS 338.1379 or
338.1382.

10. "General contractor" means a person who is licensed to conduct
business in one, or both, of the following branches of the contracting
business:

(a) General engineering contracting, as described in subsection 2 of
NRS 624.215.

(b) General building contracting, as described in subsection 3 of
NRS 624.215.

11. "Governing body" means the board, council, commission or other
body in which the general legislative and fiscal powers of a local government
are vested.

12.  "Horizontal construction" means the construction of any fixed work,
including any irrigation, drainage, water supply, flood control, harbor,
railroad, highway, tunnel, airport or airway, sewer, sewage disposal plant or
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water treatment facility and any ancillary vertical components thereof,
bridge, inland waterway, pipeline for the transmission of petroleum or any
other liquid or gaseous substance, pier, and work incidental thereto. The term
does not include vertical construction, the construction of any terminal or
other building of an airport or airway, or the construction of any other
building.

13. "Local government" means every political subdivision or other entity
which has the right to levy or receive money from ad valorem or other taxes
or any mandatory assessments, and includes, without limitation, counties,
cities, towns, boards, school districts and other districts organized pursuant to
chapters 244A, 309, 318, 379, 474, 538, 541, 543 and 555 of NRS,
NRS 450.550 to 450.750, inclusive, and any agency or department of a
county or city which prepares a budget separate from that of the parent
political subdivision. The term includes a person who has been designated by
the governing body of a local government to serve as its authorized
representative.

14. "Offense" means failing to:

(a) Pay the prevailing wage required pursuant to this chapter;

(b) Pay the contributions for unemployment compensation required
pursuant to chapter 612 of NRS;

(c) Provide and secure compensation for employees required pursuant to
chapters 616A to 617, inclusive, of NRS; for}

(d) Comply with subsection 5 or 6 of NRS 338.070 £}, or

(e) Ensure that an apprentice is used on a public work for the minimum
amount of hours of labor required pursuant to section 4 of this act.

15. "Prime contractor" means a contractor who:

(a) Contracts to construct an entire project;

(b) Coordinates all work performed on the entire project;

(c) Uses his or her own workforce to perform all or a part of the public
work; and

(d) Contracts for the services of any subcontractor or independent
contractor or is responsible for payment to any contracted subcontractors or
independent contractors.
= The term includes, without limitation, a general contractor or a specialty
contractor who is authorized to bid on a project pursuant to NRS 338.139 or
338.148.

16. "Public body" means the State, county, city, town, school district or
any public agency of this State or its political subdivisions sponsoring or
financing a public work.

17. "Public work" means any project for the new construction, repair or
reconstruction of:

(a) A project financed in whole or in part from public money for:

(1) Public buildings;
(2) Jails and prisons;
(3) Public roads;
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(4) Public highways;

(5) Public streets and alleys;

(6) Public utilities;

(7) Publicly owned water mains and sewers;

(8) Public parks and playgrounds;

(9) Public convention facilities which are financed at least in part with
public money; and

(10) All other publicly owned works and property.

(b) A building for the Nevada System of Higher Education of which
25 percent or more of the costs of the building as a whole are paid from
money appropriated by this State or from federal money.

18. "Specialty contractor" means a person who is licensed to conduct
business as described in subsection 4 of NRS 624.215.

19. "Stand-alone underground utility project” means an underground
utility project that is not integrated into a larger project, including, without
limitation:

(a) An underground sewer line or an underground pipeline for the
conveyance of water, including facilities appurtenant thereto; and

(b) A project for the construction or installation of a storm drain, including
facilities appurtenant thereto,
= that is not located at the site of a public work for the design and
construction of which a public body is authorized to contract with a
design-build team pursuant to subsection 2 of NRS 338.1711.

20. "Subcontract" means a written contract entered into between:

(a) A contractor and a subcontractor or supplier; or

(b) A subcontractor and another subcontractor or supplier,
= for the provision of labor, materials, equipment or supplies for a
construction project.

21. "Subcontractor" means a person who:

(a) Is licensed pursuant to the provisions of chapter 624 of NRS or
performs such work that the person is not required to be licensed pursuant to
chapter 624 of NRS; and

(b) Contracts with a contractor, another subcontractor or a supplier to
provide labor, materials or services for a construction project.

22. "Supplier" means a person who provides materials, equipment or
supplies for a construction project.

23. "Vertical construction" means the construction or remodeling of any
building, structure or other improvement that is predominantly vertical,
including, without limitation, a building, structure or improvement for the
support, shelter and enclosure of persons, animals, chattels or movable
property of any kind, and any improvement appurtenant thereto.

24. "Wages" means:

(a) The basic hourly rate of pay; and
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(b) The amount of pension, health and welfare, vacation and holiday pay,
the cost of apprenticeship training or other similar programs or other bona
fide fringe benefits which are a benefit to the worker.

25. "Worker" means a skilled mechanic, skilled worker, semiskilled
mechanic, semiskilled worker or unskilled worker in the service of a
contractor or subcontractor under any appointment or contract of hire or
apprenticeship, express or implied, oral or written, whether lawfully or
unlawfully employed. The term does not include a design professional.

Sec. 6. NRS 338.015 is hereby amended to read as follows:

338.015 1. The Labor Commissioner shall enforce the provisions of
NRS 338.010 to 338.130, inclusive |}, and section 4 of this act.

2. In addition to any other remedy or penalty provided in this chapter, if
any person, including, without limitation, a public body, violates any
provision of NRS 338.010 to 338.130, inclusive, and section 4 of this act or
any regulation adopted pursuant thereto, the Labor Commissioner may, after
providing the person with notice and an opportunity for a hearing, impose
against the person an administrative penalty of not more than $5,000 for each
such violation.

3. The Labor Commissioner may, by regulation, establish a sliding scale
based on the severity of the violation to determine the amount of the
administrative penalty to be imposed against the person pursuant to this
section.

4. The Labor Commissioner shall report the violation to the Attorney
General, and the Attorney General may prosecute the person in accordance
with law.

Sec. 7. The amendatory provisions of this act do not apply to a contract
for a public work that is awarded before July 1, 2015.

Sec. 8. This act becomes effective on July 1, 2015.

Senator Settelmeyer moved the adoption of the amendment.

Remarks by Senator Settelmeyer.

Amendment No. 484 makes two changes to Senate Bill No. 371; 1) reduces from 15 percent
to 10 percent the total hours of labor an apprentice must perform on a public work under the
provisions of this bill; 2) increases the number of days, from 30 to 90, that the State
Apprenticeship Council must approve or deny a request in writing for a waiver or modification
by a public body to use an apprentice for the minimum percentage of hours.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 388.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 399.

SUMMARY—Establishing additional fees for filing certain motions in a
divorce action. (BDR 2-1046)
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AN ACT relating to civil actions; establishing additional fees for filing
certain motions in a divorce action under certain circumstances; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires a county clerk to charge and collect certain fees
relating to certain civil actions and proceedings in district court.
(NRS 19.013-19.0335) This bill provid