2017 Session (79th) A AB177 54

Amendment No. 54

Assembly Amendment to Assembly Bill No. 177 (BDR 3-210)
Proposed by: Assembly Committee on Judiciary

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [ | Concurredtn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) Feeks&ﬂee%hmugh is deleted language in the original bill; (4)

B #gh is language proposed to be deleted in this amendment;
(5) orange dnuble undcnlmm; is deleted language in the original bill proposed to be
retained in this amendment.

VG/NCA Date: 4/7/2017

A.B. No. 177—Revises provisions relating to domestic violence. (BDR 3-210)
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ASSEMBLY BILL NO. 177-ASSEMBLYMAN SPRINKLE

PREFILED FEBRUARY 13,2017

Referred to Committee on Judiciary
SUMMARY—Revises provisions relating to domestic violence. (BDR 3-210)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: No.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

hearing _on_an extended order for protection under certain

circumstances; requiring the service of certain documents related
to_an_application for an extended order of protection; extending
the time that a temporary order for protection remains in effect
under certain circumstances; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes a court to issue a temporary or extended order for protection against
domestic violence. Further, a court is authorized to grant an extended order after notice to the
adverse party and a hearing on the application for the extended order. The hearing must be held
within 45 days after the date on which the application for the extended order is filed. (NRS

33.020) Section 1 of thls b111 authorizes the court _fthe—ad partytailsto-appearata
hearingen-the-app! the-extended-order] to {=(=1%m§1r = tenst £time-and} set
a date for a frewd second hearmg_' 2-ord ton-ia—the-same as-the

AL v ,l Caal R 1 ,l l’!\ %é;ér dad ,l E%%%e#w
he%mg# w1thm 90 davs after the date on whlch the first hearing was scheduled if the
adverse party fails to appear at the first hearing and: (1) after due diligence, the adverse
party has not been served with certain documents; or (2) the adverse party conceals
himself or herself to avoid such service. Section 1 also authorizes the court to set a date
for a third hearing, under similar circumstances, within 90 days after the date on which
the second hearing was scheduled.

Existing law requires the court to order the appropriate law enforcement agency to serve
the adverse party personally with a temporary order. An application for an extended order and
the notice of hearing must be served upon the adverse party pursuant to the Nevada Rules of
Civil Procedure or at the party’s current place of employment (NRS 33. 060 33 065) Sectlon
2 of this b111 %a& : £the—annl d—th:

o tHon—if dered—by—th wrtd requrres the court to order the
approprlate law enforcement agency to serve upon the adverse party an application for
an extended order and the notice of any second or third hearing upon the application
scheduled by the court.
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Existing law provides that, if an application for an extended order is filed within the
period of a temporary order or at the same time that an application for a temporary order is
filed, the temporary order remains in effect until the hearing on the extended order is held.
(NRS 33.080) If the court sets a faew} date for a second or third hearing on an application
for an extended order, section 3 of this bill requires the temporary order to remain in effect
until the date on which the faes=} second or third hearing is held.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 33.020 is hereby amended to read as follows:

33.020 1. If it appears to the satisfaction of the court from specific facts
shown by a verified application that an act of domestic violence has occurred or
there exists a threat of domestic violence, the court may grant a temporary or
extended order. A temporary or extended order must not be granted to the applicant
or the adverse party unless the applicant or the adverse party has requested the
order and has filed a verified application that an act of domestic violence has
occurred or there exists a threat of domestic violence.

2. The court may require the applicant or the adverse party, or both, to appear
before the court before determining whether to grant the temporary or extended
order.

3. A temporary order may be granted w1th or wrthout notice to the adverse
party. An f£E 5 cetio anf extended order may
only be granted after notrce to the adverse party and a hearmg on the application.

4. A hearing on an application for an extended order must be held within 45
days after the date on which the application for the extended order is filed.

14 If the adverse party has not been served pursuant to NRS 33.060 or

33.065 and tatls to appear at the heartng, the court fu%

hleo Foze of

u 4 ECXTEHSTOH—05

showmg thut law enforcement after due dtltgence, has been unable to serve the
adverse _party or that the adverse party has sought to avoid service by
concealment, set a date for a second hearing which must be held within 90 days
after the date on which the first hearing was scheduled.

5. If the adverse party has not been served pursuant to NRS 33.060 or

33.065 and fails to appear on the date set for a fzewf second hearing on an
application for an extended 0rder pursuant to fparagraph-(a)-off subsection 4, the
court may ferd } , upon _a showing that law enforcement,
after due dtltgence, has been unable to serve the adverse party or that the adverse
party has sought to avoid service by concealment, set a date for a third hearing
which must be held within 90 days after the date on which the second hearing
was scheduled.

6. The court shall rule upon an application for a temporary order within 1
judicial day after it is filed.

54 7. If it appears to the satisfaction of the court from specific facts
communicated by telephone to the court by an alleged victim that an act of
domestic violence has occurred and the alleged perpetrator of the domestic violence
has been arrested and is presently in custody pursuant to NRS 171.137, the court
may grant a temporary order. Before approving an order under such circumstances,
the court shall confirm with the appropriate law enforcement agency that the
applicant is an alleged victim and that the alleged perpetrator is in custody. Upon
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approval by the court, the signed order may be transmitted to the facility where the
alleged perpetrator is in custody by electronic or telephonic transmission to a
facsimile machine. If such an order is received by the facility holding the alleged
perpetrator while the alleged perpetrator is still in custody, the order must be
personally served by an authorized employee of the facility before the alleged
perpetrator is released. The court shall mail a copy of each order issued pursuant to
this subsection to the alleged victim named in the order and cause the original order
to be filed with the court clerk on the first judicial day after it is issued.

{64 8. In a county whose population is 52,000 or more, the court shall be
available 24 hours a day, 7 days a week, including nonjudicial days and holidays, to
receive communications by telephone and for the issuance of a temporary order
pursuant to subsection {5} 7.

#} 9. In a county whose population is less than 52,000, the court may be
available 24 hours a day, 7 days a week, including nonjudicial days and holidays, to
receive communications by telephone and for the issuance of a temporary order
pursuant to subsection {5} 7.

{84 10. The clerk of the court shall inform the protected party upon the
successful transfer of information concerning the registration to the Central
Repository for Nevada Records of Criminal History as required pursuant to NRS
33.095.

Sec. 2. NRS 33.060 is hereby amended to read as follows:

33.060 1. The court shall transmit, by the end of the next business day after
the order is issued, a copy of the temporary or extended order to the appropriate law
enforcement agency which has jurisdiction over the residence, school, child care
facility or other provider of child care, or place of employment of the applicant or
the minor child.

2. The court shall order the appropriate law enforcement agency to serve,
without charge, the adverse party personally with the temporary order and to file
with or mail to the clerk of the court proof of service by the end of the next business
day after service is made. Service of an application for an extended order and the
notice of any hearing thereon must be served upon the adverse party:

(a) Pursuant to the Nevada Rules of Civil Procedure; or

(b) In the manner prov1ded in NRS 33 065 fL—«#

3. A law enforcement agency shall enforce a temporary or extended order
without regard to the county in which the order was issued.

4. The clerk of the court shall issue, without fee, a copy of the temporary or
extended order to the applicant and the adverse party.

Sec. 3. NRS 33.080 is hereby amended to read as follows:

33.080 1. A temporary order expires within such time, not to exceed 30
days, as the court fixes. If an application for an extended order is filed within the
period of a temporary order or at the same time that an application for a temporary
order is filed, the temporary order remains in effect until {the} :

(a) The hearing on the extended order is held 1} ; or

(b) If the court fgrants—an—extension—eof—timel schedules a second or third
hearing pursuant to subsection 4 or 5 of NRS 33.020, the date on which {thesew}
the second or third hearing on an application for an extended order is held.

2. On 2 days’ notice to the party who obtained the temporary order, the
adverse party may appear and move its dissolution or modification, and in that
event the court shall proceed to hear and determine such motion as expeditiously as
the ends of justice require.
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3. An extended order expires within such time, not to exceed 1 year, as the
court fixes. A temporary order may be converted by the court, upon notice to the
adverse party and a hearing, into an extended order effective for not more than 1
year.

Sec. 4. NRS 1.130 is hereby amended to read as follows:

1.130 1. No court except a justice court or a municipal court shall be opened
nor shall any judicial business be transacted except by a justice court or municipal
court on Sunday, or on any day declared to be a legal holiday according to the
provisions of NRS 236.015, except for the following purposes:

(a) To give, upon their request, instructions to a jury then deliberating on their
verdict.

(b) To receive a verdict or discharge a jury.

(c) For the exercise of the power of a magistrate in a criminal action or in a
proceeding of a criminal nature.

(d) To receive communications by telephone and for the issuance of a
temporary order pursuant to subsection {5} 7 of NRS 33.020.

(e) For the issue of a writ of attachment, which may be issued on each and all
of the days above enumerated upon the plaintiff, or some person on behalf of the
plaintiff, setting forth in the affidavit required by law for obtaining the writ the
additional averment as follows:

That the affiant has good reason to believe, and does believe, that it will
be too late for the purpose of acquiring a lien by the writ to wait until
subsequent day for the issuance of the same.

All proceedings instituted, and all writs issued, and all official acts done on any of
the days above specified, under and by virtue of this section, shall have all the
validity, force and effect of proceedings commenced on other days, whether a lien
be obtained or a levy made under and by virtue of the writ.

2. Nothing herein contained shall affect private transactions of any nature
whatsoever.

Sec. 5. This act becomes effective upon passage and approval.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


