2017 Session (79th) A AB266 580

Amendment No. 580

Assembly Amendment to Assembly Bill No. 266 (BDR 32-709)
Proposed by: Assembly Committee on Taxation
Amendment Box: Replaces Amendment No. 436.

Amends: Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [ | Concurredtn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) Feeks&ﬂee%hmugh is deleted language in the original bill; (4)

B #gh is language proposed to be deleted in this amendment;
(5) orange dnuble undcnlmm; is deleted language in the original bill proposed to be
retained in this amendment.

CBC/BJF Date: 4/20/2017

A.B. No. 266—Authorizes tax credits for employers who provide paid family
medical leave for employees. (BDR 32-709)
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ASSEMBLY BILL NO. 266—COMMITTEE ON TAXATION

MARCH 7, 2017

Referred to Committee on Taxation

SUMMARY—{Autherizes—tax—eredits} Provides for

deduction from certain taxes for certain wages paid by an
employer under a qualifying paid family medical leave {or

empleyees} policy. (BDR 32-709)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to taxation; fa provrdmg a deductron
from the payroll tax fes 0 for
certain amounts of wages pard by %e%%ﬁ an employe
under a qualifying paid family medical leave_policy for employees;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:
Existing law imposes a tax, commonly known as the modified business tax, on financial
institutions and other businesses based on the amount of wages paid to employees each

calendar quarter (NRS 363A.130, 363B 110) HExistingtav—alse-imp & meree
kﬁ%&&-ﬁ%‘ 4 %‘ Qiat 1 ANS | M
ﬁ 1 ¥ A ('/1 nnn’nr\n v 1, % + 1o | =1 th 1l rs

4'0» d IT\TDC ’1(’2f‘ ’7[\(\\]

9
Sectlons 1 and 2 of th1s bill {-ea%ﬂe} authorwe an employer {whe—p
deduct from the total amount of wages reported and upon whlch the tax is

1mposed the

family medical leave f ditagainst—th dified—bus: based +
wages pa1d by the employer Herpaidfamils—medieald t=lee=eﬁap %e-eﬂaf
%h Tl %t M gt ’S N
L H fatey Lo t+ ol Liad £ 4 A 1
J '“ s 'l‘l’ =
i dieal ¢ to an enlplovee who has taken leave

under the employer’s pald family medical leave policy: (1) for the birth of a child or
placement of a child with the employee for adoption or foster care; (2) to care for a
spouse, domestic partner, child, ward, grandchild or parent who has a serious health
condition; (3) for a serious health condition that makes the employee unable to perform
the essential functions of his or her position; or (4) for any exigency arising out of the
fact that a spouse, child or parent of the employee is a member of the Armed Forces of
the United States assigned to active duty or called to active duty. To be eligible for the
{eredit} deduction, an employer must provide paid family medical leave under a family
medical leave policy that satisfies certain requirements. The amount of the feredit} deduction
is equal to the family medical leave wages paid by the employer during the period for which
the tax is paid, but an employer is not allowed to receive a feredit} deduction for any i
efthe} family medical leave wages {paid=% mpleyee} that § ds} exceed $500 per
employee per week . ferforfamilsd In addition, an emplover is not authorized to receive a
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deduction for family medical leave wages pald to an employee
after the emplovee has taken 12 weeks + s
= 4o st . +that

%hu o “4‘4 t% dft%y'd' LL.th ,lo' l' ad ond

= phieati £th dit—to—any—taxliability t%s#:ﬁaf: meaﬁe%e#@b&
éa%e%} of leave in_a 12-month period. Flnallv. an employer is not authorlzed to receive a
deduction for family medical leave wages paid to an emplovee if the employer receives
from a governmental agency any benefit or compensation directly relating to the family
medical leave wages paid to the employee.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 363A of NRS is hereby amended by adding thereto a new
section to read as follows
eﬁ%ﬁ%\f Except as 0therwtse provtded in subsectwns 2 and 3 an emplover
may deduct from the total amount of wages reported and upon whlch the exetse
tax_is tmposed pursuant to NRS 363A 130 fr—an ' 4 5

’ 6 he tamzly medlcal leave wages
patd in a calendar quarter by the employer to an employee fof—the—employer
purswant—te}] under a_paid family medical leave policy that satisfies the
requirements of subsections {3f 4 and {4_5, if the employee has taken leave
under the policy for one or more of the following reasons:

(a) The birth of a child or _placement of a child with the employee for
adoption or foster care.

(b) To care for a spouse, domestic partner_as defined in NRS 122A.030,
child, ward, grandchild or parent of the employee who has a serious health
condition.

(c) For_a_serious health condition that makes the employee unable to
perform the essential functions of his or her position.

(d) For any qualifying exigency arising out of the fact that a spouse, child or
parent of the employee is a member of the Armed Forces of the United States
asstgned to aetzve duty or called to actlve dutv

The total amount 0f the family medtcal leave wages {p :
exeeeds] that may be deducted pursuant to subsection 1 may not exceed $500 per
employee per week forfor} , and no family medical leave wages {paid—to—ar
erplores] mav be dedueted for any employee receiving family medical leave
wages : bart] any leave taken after the employee has taken
12 weeks _H of leave ina 12—m0nth period.

3. An_employer may not claim a deduction for family medical leave wages
paid to an employee if the employer receives from a governmental agency any
benefit or compensation directly relating to the family medical leave wages paid
to the employee.

4. To qualify for a credit authorized by subsection 1, an employer must
provide paid family medical leave to employees of the employer pursuant to a
family medical leave policy that ff must:
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(a) Plestattowt Allow an employee to take up to 12 weeks of leave in a 12-
month period for one or more 0f the %ﬁﬁtﬁ reasons fs

5] set forth in paragraphs (a) to (d), inclusive, of

cubvectmn I

(b) PALesstrequire} Provide for the payment of family medical leave wages to
the employee while the employee is taking leave that may not be less than 75

percent of his or her normal wages

Pravtde that the health coverage 0f the employee under
any health insurance or health benefit plan provided by the employer is
maintained on the same terms as if the employee had not taken leave and that the
taking of leave may not result in the loss of any employment benefit that accrued
before the start of his or her leave.

(d) Provide that upon the employee’s return from leave, the employee is
restored to his or her original or equivalent position with equivalent pay, benefits
and other terms of employment.

H+4 5. A paid famtly medtcal leave pohcy that meets the requirements of
subsection {3} 4 may : {regs ploye

(a) {Regirest} Allow an emplovee, upon approval of the employer, to take paid
family medical leave on an intermittent or reduced-schedule basis.

(b) Require an employee to request leave under the family medical leave
policy within a reasonable time before taking the leave except that such time may
not be significantly different from the time required to request paid time off, sick
leave, annual leave or other leave offered by the employer.

(c) Reqmre an emplovee to provide to the employer certification {frow—«
ovide 4 are} that confirms or supports the reason the employee
provlded for requestmg leave.

(d) Require an employee to use any other accrued paid leave before taking
paid famtly medtcal leave
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st To claim a deduction pursuant to

subsectton I the emplover must

(a) Obtain from each employee to whom family medical leave wages are paid
documentation_to verify that the employee took leave for one or more of the
reasons specified in paragraphs (a) to (d), inclusive, of subsection 1; and

(b) Submit to the Department an_affidavit under penalty of perjury stating
that the requirements for claiming the deduction pursuant to this section_have
been satisfied.

7. An_employer claiming the deduction _allowed pursuant to this section
shall, upon_the request of the Department, provide the Department with such
documentation _as the Department deems appropriate to substantiate that claim.

8. As used in thls sectlon _#

“

. [amtlv medtcal leave wages” means wages paid to an
employee while the employee is taking paid family medical leave.

Sec. 2. Chapter 363B of NRS is hereby amended by adding thereto a new
section to read as follows

Except as otherwzse provuled in subsectlons 2 and 3 an emplover
may deduct from the total amount of wages reported and upon whtch the exuse
tax is tmposed pursuant to NRS 363B 110 4

: 6 the famtly medtcal leave wages
patd in a calendar auarter by the employer to an employee fof—the—employer
pursuant—tof under a paid family medical leave policy that satisfies the
requirements of subsections {3} 4 _and {44 5, if the employee has taken leave
under the policy for one or more of the following reasons:

(a) The birth of a child or placement of a child with the employee for
adoption or foster care.

(b) To care for a spouse, domestic partner_as defined in NRS 122A.030,
child, ward, grandchild or _parent of the employee who has a serious health
condition.

(c) For_a_serious health condition that makes the employee unable to
perform the essential functions of his or her position.

(d) For any qualifying exigency arising out of the fact that a spouse, child or
parent of the employee is a member of the Armed Forces of the United States
assigned to acttve dutv or called to acttve dutv

Ti he total amount of the famtly medzcal leave wages {paid ¢
exeeeds} that may be deducted pursuant to subsection 1 may not exceed $500 per
employee per week fer—fer} and no family medical leave wages F
employee} may be deducted for any employee receiving family medical leave
wages for {4 d an] any leave taken _after the employee has taken
12 weeks of leave ina 12-month period.

3. An_employer may not claim _a deduction for family medical leave wages
paid to_an_employee if the employer receives from a governmental agency any
benefit or compensation directly relating to the family medical leave wages paid

to the employee.
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4. To qualify for a credit authorized by subsection 1, an employer must
provide paid family medical leave to employees of the employer pursuant to a
family medical leave policy that ff must:

(a) Phsstattows Allow an employee to take up to 12 weeks of leave in a 12-
month period for one or more of the #9#9%4% reasons _#

subsection 1.

(b) Pstrequire} Provide for the payment of family medical leave wages to
the employee while the employee is taking leave that may not be less than 75
percent of hts or her normal wages

rovzde that the health coverage of the employee under
any health insurance or health benefit plan provided by the employer is

maintained on the same terms as if the employee had not taken leave and that the
taking of leave may not result in the loss of any employment benefit that accrued
before the start of his or her leave.

#—(e)-Must providel

(d) Provide that upon the employee’s return from leave, the employee is
restored to his or her original or equivalent position with equivalent pay, benefits
and other terms of employment.

H4 5. A paid famtly medlcal leave poltcy that meets the requirements of
subsection {3} 4 may : freqs e

(a) Regitest] Allow an emplovee, upon approval of the employer, to take paid
family medical leave on an intermittent or reduced-schedule basis.

(b) Require an _employee to request leave under the family medical leave
policy within a reasonable time before taking the leave except that such time may
not be significantly different from the time required to request paid time off, sick
leave, annual leave or other leave offered by the employer.

(c) Reqmre an emplovee to provide to the employer certification {frow—e
Brovide : ef that confirms or supports the reason the employee
provtded for requestmg leave.

(d) Require an employee to use any other accrued paid leave before taking
paid famtly medtcal leave
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ied-first-4 To clatm a deductwn pursuant to

subsectmn I the emplover must

(a) Obtain from each employee to whom family medical leave wages are paid
documentation to verify that the employee took leave for one or more of the
reasons specified in paragraphs (a) to (d), inclusive, of subsection 1; and

(b) Submit to the Department an _affidavit under penalty of perjury stating
that the requirements for claiming the deduction pursuant to this section have
been satisfied.

7. An_employer claiming the deduction allowed pursuant to this section
shall, upon the request of the Department, provide the Department with such
documentation as the Department deems appropriate to substantiate that claim.

8. As used in thts sectton _#

s “tamll}g medlcal Ieave wages” means wages paid to an
employee while the employee is takmg patd famtly medical leave.

“
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Sec 4. 1. ThlS act becomes effectlve upon passage and approval for the
purpose of adopting any regulations and performing any other preparatory
administrative tasks necessary to carry out the provisions of this act.

2. This section and sections 1 and 2 of this act become effective on January 1,
2018, for all other purposes
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