2017 Session (79th) A AB97 569

Amendment No. 569

Assembly Amendment to Assembly Bill No. 97 (BDR 15-538)
Proposed by: Assembly Committee on Judiciary
Amendment Box: Replaces Amendment No. 386.

Amends: Summary: Yes Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

Adoption of this amendment will:
(1) MAINTAIN the unfunded mandate not requested by the affected local government to A.B. 97 (§ 1).
(2) ADD an appropriation where one does not currently exist in A.B. 97.

ASSEMBLY ACTION Initial and Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [] Lost []
Concuredln [ ] Not [] | Concurredn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) fed—s&ﬂee%hfeﬂgh is deleted language in the original bill; (4)
k is language proposed to be deleted in this amendment;
(5) orange double underlining is deleted language in the original bill proposed to be
retained in this amendment.

MNM/BAW Date: 4/19/2017

A.B. No. 97—Revises provisions relating to evidence collected from forensic
medical examinations of victims of sexual assault.

(BDR 15-538)
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ASSEMBLY BILL NO. 97—{AssevBawenmar} ASSEMBLYMEN BENITEZ-THOMPSON
AND YEAGER

PREFILED FEBRUARY 2, 2017

JOINT SPONSOR: SENATOR FORD

Referred to Committee on Judiciary

SUMMARY—Revises provisions relating to evidence collected from and the
reimbursement of payment for forensic medical examinations
of victims of sexual assault. (BDR 15-538)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

CONTAINS UNFUNDED MANDATE (§ 1)
(NOT REQUESTED BY AFFECTED LOCAL GOVERNMENT)

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to crimes; requiring a law enforcement agency to submit certain
sexual assault forensic evidence kits to a forensic laboratory within a
certain period {=e#—&m%-} after recelpt thereof; requiring a forensic
laboratory_{= 5} to test sexual assault forensic
evidence kits within a certain perrod after receipt thereof and to report
certain information concermng sexual assault forensic ev1dence klts on
an annual basis; {ma

pistratien -1 authorizing a county to be reimbursed
from the Fund for the Compensation of Victims of Crime for the
payment of costs associated with forensic medical examinations of
victims of sexual assault; making an appropriation; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill requires a law enforcement agency to submit a sexual assault
forensic evidence kit (hereinafter “SAFE kit”) to the applicable forensic laboratory
responsible for conducting a genetic marker analysis not later than 30 days after receiving the
SAFE kit. Such a requirement does not apply with regard to any noninvestigatory SAFE
kit associated with a victim who: (1) has chosen to remain anonymous; or (2) indicates
that he or she is not a victim of sexual assault. Section 1 also requires each forensic
laboratory that receives a SAFE kit from a law enforcement agency to: (1) test the SAFE k1t
not later than H801 120 days after receiving the SAFE kit _; {4tk Hm-ef 2

qHests testing-l and (2) upon completion of a genetic marker analysis, include the
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DNA profile obtained from the genetic marker analysis in the State DNA Database and
the Federal Bureau of Investigation’s Combined DNA Index System. Section 1 further
requlres each forensic laboratory to submit a report annually to fthe

IDONLA £ t% A,l H Il Fﬁﬁ Ek iqtots
Dlrector of the Leglslatlve Counsel Bureau, for franssissient transmittal to the next sessmn
of the Legislature £} or to the Legislative Commlss1on as apphcable The report must include
certain information concerning fhe-numbere} SAFE kits =[=t=la +h b th

| 4
o} received by the forensic laboratory & vearand-whieh-h %
beentested:
Eaaats Iu' %L.I 1. * Sl 14t 4o D * M W A 4 IDNLA £ * Ad M 5
o A dininicteats £ Lot | 1 Sl 144 4 1 4
Cemm th St and—requires—th SE
; o T t e g
it rito—the—Comm ding—eerta latineto-arrestee
DNLA /T\TDC 17( ﬂl”/l(\ (] g 2 th Ll] /1\ M * t th (N it rs
£1 L | | M d nite %h L ll | /’)\ 3 Syl mm'
dds *%ll 1 ; M gﬂ,l rla e %J' L“' X
£ it £ %%m
evaluat destban + th mmittels
d-test £SAEE kitsd | dependmg on whether a SAFE kit was recelved by the

forens1c laboratorv before January 1, 2015, or on or after January 1, 2015.

Existing law requires a county in whose jurisdiction a sexual assault is committed to
pay any costs incurred by a hospital for the forensic medical examination of the victim of
the sexual assault. (NRS 217.300) Existing law also authorizes a compensation officer of
the Department of Administration to order the payment of compensation from the Fund
for the Compensation of Victims of Crime to or for the benefit of victims of certain
crimes or to certain other specified persons. (NRS 217.033, 217.160, 217.260) Section 3.3
of this bill additionally authorizes a compensation officer to order the payment of
compensation to a county for the reimbursement of costs associated with conducting
forensic medical examinations of victims of sexual assault that are paid by the county, in
an amount equal to the cost of 10 forensic medical examinations or $10,000, whichever is
less, each fiscal year.

Section 3.7 of this bill makes an appropriation of $3.000,000 to the Office of the
Attorney General to be allocated pursuant to an interlocal agreement to a public entity
for_the purpose of making payments to forensic laboratories to reduce the backlog of
sexual assault forensic evidence Kits that have not been tested.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 200 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. {Eaeh] Except as otherwise provided in__this _subsection, a law
enforcement agency shall, not later than 30 days after receiving a sexual assault
forensic evidence kit, submit the sexual assault forensic evidence kit to the
applicable forensic laboratory responsible for conducting a genetic marker
analysis._The provisions of this subsection do not apply to any noninvestigatory
sexual assault forensic evidence kit associated with a victim who:

(a) Has chosen to remain anonymous; or

(b) Indtcates that he or she is not a vtcttm of sexual assault.
2. s—af A forensic laboratory shall,
not later than Ha&@} I 20 days after recelvmg a sexual assault forensic evidence kit
firom a law enforcement agency, test the sexual assault forensic evidence kit.
Upon_completion of a genetic marker_analysis, the forensic laboratory shall
include the DNA profile obtained from the genetic marker analysis in the State
DNA Database and CODIS.

3. Each forensic laboratory that receives a sexual assault forensic evidence
kit from a law enforcement agency shall on or before Hﬂg#&tjl Januarz 31 of
each year, submit a report to {the-St : of-the—Adviso
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the Director of the Legislative Counsel Bureau for transmittal to the L

egislature,
if the Legislature is in session, or to the Legislative Commission, if the
Legislature is not in session. If the Legislature is in session, the Director shall
ensure that each member of the Assembly and Senate Standing Committees on
Judiciary receives a copy of the report. The report must contain fthef :

(a) With regard to any sexual assault forensic evidence kit received by the
forensic laboratory before January 1, 2015:

(1) The total number of such sexual assault forensic evidence kits pwhieh
frrve:

4} tested during the immediately preceding calendar year; and

(2) The total number of such sexual assault forensic evidence kits that
have not been tested.

(b) et} With regard to any sexual assault forensic evidence kit received by
the forensic laboratory on or after January 1, 2015:

(1) The total number of such sexual assault forensic evidence kits tested
during the immediately preceding calendar year and, for each such sexual
assault forensic evidence kit, the date on which:

(I) The forensic evidence was obtained from a forensic medical
examination;

(II) The sexual assault forensic evidence kit was submitted to the
forensic laboratory; and

(I1I) The DNA profile obtained from the genetic marker analysis was
included in the State DNA Database and CODIS.

(2) The total number of such sexual assault forensic evidence kits that
have not been tested { and, for each such sexual assault forensic evidence kit,
the date on which:

(I) The forensic evidence was obtained from a forensic medical
examination; and

(II) The sexual assault forensic evidence kit was submitted to the
forensic laboratory.

4. As used in this section:

(a) “CODIS” has the meaning ascribed to it in NRS 176.09113.

(b) “Forensic laboratory” has the meaning ascribed to it in NRS 176.09117.

HEH (c) “Forensic medical examination” has the meaning ascribed to it in
NRS 217.300.

Heit (d) “Genetic marker analysis” has the meaning ascribed to it in NRS
176.09118.

Hedt (e) “Sexual assault forensic evidence kit” means the forensic evidence
obtained from a forensic medical examination.

Heit () _“State DNA Database” has the meaning ascribed to it in NRS
176.09119.

(g) “Victim of sexual assault” has the meaning ascribed to it in NRS
217.280.

Sec. 2. NRS 200.364 is hereby amended to read as follows:

200.364 As used in NRS 200.364 to 200.3784, inclusive, and section 1 of
this act, unless the context otherwise requires:

1. “Offense involving a pupil” means any of the following offenses:

(a) Sexual conduct between certain employees of a school or volunteers at a
school and a pupil pursuant to NRS 201.540.

(b) Sexual conduct between certain employees of a college or university and a
student pursuant to NRS 201.550.
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2. “Perpetrator” means a person who commits a sexual offense, an offense
involving a pupil or sex trafficking.

3. “Sex trafficking” means a violation of subsection 2 of NRS 201.300.

4. “Sexual offense” means any of the following offenses:

(a) Sexual assault pursuant to NRS 200.366.

(b) Statutory sexual seduction pursuant to NRS 200.368.

5. “Sexual penetration” means cunnilingus, fellatio, or any intrusion, however
slight, of any part of a person’s body or any object manipulated or inserted by a
person into the genital or anal openings of the body of another, including sexual
intercourse in its ordinary meaning. The term does not include any such conduct for
medical purposes.

6. “Statutory sexual seduction” means ordinary sexual intercourse, anal
intercourse or sexual penetration committed by a person 18 years of age or older
with a person who is 14 or 15 years of age and who is at least 4 years younger than
the perpetrator.

7. “Victim” means a person who is a victim of a sexual offense, an offense
involving a pupil or sex trafficking.

R 6-0) A6 1o haral
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i .} (Deleted by amendment.)

Sec. 3.3. NRS 217.160 is hereby amended to read as follows:

217.160 1. The compensation officer may order the payment of
compensation:

(a) To or for the benefit of the victim.

(b) If the victim has suffered personal injury, to any person responsible for the
maintenance of the victim who has suffered pecuniary loss or incurred expenses as
a result of the injury.

(c) If the victim dies, to or for the benefit of any one or more of the dependents
of the victim.

(d) To a minor who is a member of the household or immediate family of a
victim of a battery which constitutes domestic violence pursuant to NRS 33.018
who needs an assessment, a psychological evaluation or psychological counseling
for emotional trauma suffered by the minor as a result of the battery.

() To a member of the victim’s household or immediate family for
psychological counseling for emotional trauma suffered by the member as a result
of the crime of murder as defined in NRS 200.010.

() To a county in whose jurisdiction a sexual assault was committed for the
reimbursement of costs associated with a forensic medical examination of a
victim of sexual assault that are paid by the county pursuant to NRS 217.300. A
county may be reimbursed pursuant to this paragraph in an amount equal to the
cost of 10 forensic medical examinations or 310,000, whichever is less, each
fiscal year.

2. Asused in this section:

(a) “Battery” has the meaning ascribed to it in paragraph (a) of subsection 1 of
NRS 200.481.

(b) “Forensic medical examination” has the meaning ascribed to it in NRS
217.300.

(c) “Household” means an association of persons who live in the same home or
dwelling and who:

(1) Have significant personal ties to the victim; or
(2) Are related by blood, adoption or marriage, within the first degree of
consanguinity or affinity.

et (d) “Immediate family” means persons who are related by blood,
adoption or marriage, within the first degree of consanguinity or affinity.

(e) “Victim of sexual assault” has the meaning ascribed to it in NRS
217.280.

Sec. 3.7. There is hereby appropriated from the State General Fund to
the Office of the Attorney General the sum of $3,000,000 to be allocated
pursuant to an interlocal agreement to a public entity for the purpose of
making payments to forensic laboratories to reduce the backlog of sexual
assault forensic evidence Kkits that have not been tested.

Sec. 4. 1. The amendatory provisions of :

(a) Subsections 1 and 2 of section 1 of this act apply to any sexual assault
forensic evidence kit received by a forensic laboratory from a law enforcement
agency on or after Fayt October 1, 2017.
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(b) Section 3.3 of this act apply to costs associated with a forensic medical
examination of a victim of sexual assault that are paid by a county on or after
October 1, 2017.

2. Each forensic laboratory shall, on or before {qéf&gas% J anuary 31 %@%
2018, submit its ﬁrst report to the g NA A

STOH-OFF »u

Leglslatlve Comm1ss1on
3. Asusedin th1s sectlon

(a) “Forensic laboratory” has the meaning ascribed to it in NRS 176.09117.

(b) “Forensic medical examination” has the meaning ascribed to it in NRS
217.300.

(c) “Sexual assault forensic evidence kit” has the meaning ascribed to it in
section 1 of this act.

(d) “Victim of sexual assault” has the meaning ascribed to it in NRS
217.280.

Sec. 5. The provisions of subsection 1 of NRS 218D.380 do not apply to any
provision of this act which adds or revises a requirement to submit a report to the
Legislature.

Sec. 6. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 7. [Fhis—aet—beeomes—effeetiv a—July—1—20171 (Deleted by
amendment.)
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