2017 Session (79th) A SB455 251

Amendment No. 251

Senate Amendment to Senate Bill No. 455 (BDR 32-1006)
Proposed by: Senate Committee on Revenue and Economic Development

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [ | Concurredtn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) Feeksmke%hfeugh is deleted language in the original bill; (4)

B #gh is language proposed to be deleted in this amendment;
(5) orange duuble underlining is deleted language in the original bill proposed to be
retained in this amendment.

BJF/BJE Date: 4/21/2017

S.B. No. 455—Authorizes tax credits for employers who assist employees in
paying for child care. (BDR 32-1006)
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SENATE BILL NO. 455—-SENATORS FARLEY, CANNIZZARO, SPEARMAN, WOODHOUSE,
PARKS; CANCELA, MANENDO AND SEGERBLOM

MARCH 27,2017
Referred to Committee on Revenue and
Economic Development

SUMMARY—Authorizes tax credits for employers who assist employees in
paying for child care. (BDR 32-1006)

FISCAL NOTE:  Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to taxation; authorizing an employer to receive a credit against
the payroll taxes imposed on the employer if the employer provides
certain monetary assistance to employees for child care; requiring the
Division of Public and Behavioral Health of the Department of Health
and Human Services to make available to businesses in this State
information related to worksite wellness and family-friendly policies;
Imekine—an—apprepriation:} and providing other matters properly

I=]

relatmg thereto.

Legislative Counsel’s Digest:

Existing law imposes a tax, commonly known as the modified business tax, on financial
institutions and other businesses based on the amount of wages paid to employees each
calendar quarter. (NRS 363A.130, 363B.110) Sections 1-4 of this bill entitle an employer to
receive a credit against the modified business tax if the employer pays money to

the Division of Welfare and Supportive Services of the Department of

Health and Human Services {e=¢: Lieibilite for ehild bsidies] for the purpose
of prov1d1ng child care a551stance to an employee behoh =2 bi ldren—underi3
d=whese} To qualify for the credit, the employee for whom the assistance is

provnded must (0] have a_household income does not exceed 85 percent of the median
income in this State {4 ; (2) be determined eligible for the Program for Child Care and
Development by the Division; (3) use the assistance for the purpose of providing child
care to a dependent child who is less than 13 years of age: (4) select a provider of child
care who participates in the Quality Rating and Improvement System administered by
the Office of Early Learning and Development of the Department of Education; and (5)
pay directly to the provider of child care any portion of the cost of the child care that is
not covered by the emplover. Under sections 1 and 3: (1) the amount of the credlt is equal
to 50 percent of the amount paid by the employer to the {es een
B ofHealth-and-H wiees} Division but the amount of the credlt must not
exceed 15255694 $5,000 per employee per year and (2) any unused credits may be carried
forward for 5 years To claim the tax credit, sections 1 and 3 requlre the employer to notify
the § ”,uu traetsith-the Departmentof Health-and-Hu iees} Division and,
upon receipt of that notice, %%t—#ﬂtﬁ% the Division is required to apply to the Department of
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Taxation for approval of the credit. If the Department of Taxation approves the application,
the fentity—und atract—with-the-Department-of Health-and-Hum ices} Division is
required to: (1) notify the taxpayer of the approval of the credit; and (2) notify the Department
of Taxation of payments made to the entity by the taxpayer within 30 days after receipt of the
payment. Finally, sections 1 and 3 limit the total amount of credit which may be awarded to
taxpayers to: (1) for Fiscal Years 2017-2018 and 2018-2019, $5,000,000 and $5,500,000,
respectively; and (2) for subsequent fiscal years, an amount equal to 110 percent of the
amount authorized for the immediately preceding fiscal year.

Section 5 of this bill requires the Division of Public and Behavioral Health of the
Department of Health and Human Services to make available to businesses in this State
information concerning worksite wellness and family-friendly policies, including, without
hmltatlon information concerning the tax credlts established by sections 1 and 3.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 363A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 2, any taxpayer who is
required to pay a tax pursuant to NRS 363A.130 may receive a credit against the
tux otherwrse due based on the amount patd by the employer to the fapp#epi%

Dzvmon tor the purpose of usststmg

an employee L

paymg for the cost of chtld care. e :

No amount paid by an employer for Chlld care ussrstance pursuant to
subsection 1 may qualify for the credit authorized by that subsection if the
amount was paid pursuant to a salary reduction plan.

3. To receive the credit authorized by subsection 1, an employee for whom
the taxpayer provides assistance in paying for the cost of child care must:

(a) Have a household income that does not exceed 85 percent of the median
household income in this State;

(b) Be determined eligible for the Program for Child Care and Development,
as defined in NRS 422A4.055, by the Division;

(¢) Use the child care assistance for a dependent child who is less than 13
vears of age;

(d) Select a provider of child care who participates in the Quality Rating and
Improvement System _administered by the Office of Early Learning and
Development of the Department of Education; and

(e) Pay directly to the provider of child care any portion of the cost of child
care not paid by the taxpayer.

4. To recetve the credtt uuthorlzed bv subsection 1, a taxpayer must frotify

4 ugglg to the ﬁBepaa%qf;Heﬂk#
e . Sl es—of} Division
in the manner prescrtbed bv the Dtvmon T he Division shull use the application
to verify the taxpayer’s intent to qualify for the credit authorized by subsection 1.
Upon receipt of the fuotiees} application, the fentity} Division, after determining
that the requirements of subsections 2 and 3 are satisfied, shall apply to the
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Department of Taxatton for approval of the credtt authortzed by subsectton 1. ﬁf

tn=§ﬂ=b§é€ﬂ##=1=} The Department of Taxatwn shall w1th1n 20 days after
receiving an application, approve or deny the application and provide to the
fentity} Division notice of the decision and, if the application is approved, the
amount of the credit authorized. Upon receipt of the notice from the Department
of Taxation, the fentity} Division shall provide notice of the approval to the
taxpayer

----------- TR/ a-rotiec-of-approved If the taxpayer doec not make
the pavment to the Dtvmon within 30 days after receiving the notice, the Division
shall provide notice of the failure to the Department of Taxation and the taxpayer
forfeits any claim to the credit authorized by subsection 1.

5.  Upon receipt of a payment from a taxpayver who received a notice of
approval, the Division shall {previde} :

(a) Provide notice of the payment to the Department of Taxation within 30
days after receipt of the payment
—54 ;and

(b) Transfer the payment received from the taxpayer directly to the provider
of child care.

6. The Department of Taxation shall approve or deny an application for the
credit authorized by subsection 1 in the order in which such applications are
received. The Department may, for each fiscal year, approve applications for the
credtts authorlzed by subsectwn 1 and subsection 1 of section 3 of this act {end
PP i isz] in an amount not to exceed:

(a) For Ftscal Year 201 7-2018, $5,000,000;

(b) For Fiscal Year 2018-2019, $5,500,000; and

(c) For each succeeding fiscal year, an amount equal to 110 percent of the
amount authorized for the immediately preceding fiscal year.

6 7. If a taxpayer applies for and is approved for a credit authorized by
subsection 1, the amount of the credit is equal to the amount approved by the
Department of Taxation, which must not exceed {4 1, he lesser 0[
(a) thty percent of the amount patd to the ortract-with—the

s#bﬁéw# Dtvmon durmg the ealendar quarter for which the tax is due, for the
purpose of assisting an employee who meets the qualifications set forth in
subsection { 3 in paying for the cost of child care; or

(b) bwef Five thousand {fivehundred] dollars per employee per year.

%+ 8. A credit described in this section must not be applied retroactively.

84 9. If the amount of a credit described in this section exceeds the tax
liability of the taxpayer for the calendar quarter in which the credit is claimed,
the excess amount of the credit may be carried forward and applied to the tax
liability of the taxpayer for the next following calendar quarter or calendar
quarters for which the taxpayer has a tax liability, except that any credit or the
excess amount of any credit expires on the date that is 5 years after the end of the
calendar quarter in which the credit is claimed and must not be applied to any tax
liability of the taxpayer incurred on or after that date. If excess amounts of
credits for more than one calendar quarter are carried forward by a taxpayer
pursuant to this subsection, the excess amount of the credit from the earliest
calendar quarter must be applied first.
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10. As used in this section, “Division” means the Division of Welfare and
Supportive Services of the Department of Health and Human Services.

Sec. 2. NRS 363A.130 is hereby amended to read as follows:

363A.130 1. Except as otherwise provided in NRS 360.203, there is hereby
imposed an excise tax on each employer at the rate of 2 percent of the wages, as
defined in NRS 612.190, paid by the employer during a calendar quarter with
respect to employment in connection with the business activities of the employer.

2. The tax imposed by this section:

(a) Does not apply to any person or other entity or any wages this State is
prohibited from taxing under the Constitution, laws or treaties of the United States
or the Nevada Constitution.

(b) Must not be deducted, in whole or in part, from any wages of persons in the
employment of the employer.

3. Each employer shall, on or before the last day of the month immediately
following each calendar quarter for which the employer is required to pay a
contribution pursuant to NRS 612.535:

(a) File with the Department a return on a form prescribed by the Department;
and

(b) Remit to the Department any tax due pursuant to this section for that
calendar quarter.

4. In determining the amount of the tax due pursuant to this section, an
employer is entitled to subtract from the amount calculated pursuant to subsection 1
a credit in an amount equal to 50 percent of the amount of the commerce tax paid
by the employer pursuant to chapter 363C of NRS for the preceding taxable year.
The credit may only be used for any of the 4 calendar quarters immediately
following the end of the taxable year for which the commerce tax was paid. The
amount of credit used for a calendar quarter may not exceed the amount calculated
pursuant to subsection 1 for that calendar quarter. Any unused credit may not be
carried forward beyond the fourth calendar quarter immediately following the end
of the taxable year for which the commerce tax was paid, and a taxpayer is not
entitled to a refund of any unused credit.

5. An employer who makes a donation of money to a scholarship organization
during the calendar quarter for which a return is filed pursuant to this section is
entitled, in accordance with NRS 363A.139, to a credit equal to the amount
authorized pursuant to NRS 363A.139 against any tax otherwise due pursuant to
this section. As used in this subsection, “scholarship organization” has the meaning
ascribed to it in NRS 388D.260.

6. An employer who, during the calendar quarter for which a return is filed
pursuant to this section, makes a payment of money which qualifies for a credit
pursuant to section 1 of this act is entitled to a credit equal to the amount
authorized pursuant to section 1 of this act against any tax otherwise due
pursuant to this section.

Sec. 3. Chapter 363B of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 2, any taxpayer who is
required to pay a tax pursuant to NRS 363B.110 may receive a credlt agamst the
tux 0therw1se due based on the amount patd to the app

Dtvmwn for the purpase 0f asststmg an

2 who meets the qualtf catwm of subsectwn 3 in
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2. No amount paid by an employer for child care assistance pursuant to
subsection 1 may qualify for the credit authorized by that subsection if the
amount was paid pursuant to a salary reduction plan.

3. To receive the credit authorized by subsection 1, an employee for whom
the taxpayer provides assistance in paying for the cost of child care must:

(a) Have a household income that does not exceed 85 percent of the median
household income in this State;

(b) Be determined eligible for the Program for Child Care and Development,
as defined in NRS 422A4.055, by the Division;

(¢c) Use the child care assistance for a dependent child who is less than 13
vears of age;

(d) Select a provider of child care who participates in the Quality Rating and
Improvement System _administered by the Office of Early Learning and
Development of the Department of Education; and

(e) Pay directly to the provider of child care any portion of the cost of child
care not paid by the taxpayer.

4. To recetve the credit authortzed by subsectton I a taxpayer must frotifi

4 9 ctte=S off apply to the Dtvmon
in the manner prescribed by the Dtvmon The Division shall use the application
to verify the taxpayer’s intent to qualify for the credit authorized by subsection 1.

Upon receipt of the fuotiees} application, the fentity} Division, after determining
that the requirements of subsections 2 and 3 are satisfied, shall apply to the
Department of T axatwn for approval 0f the credtt authortzed by subsectmn 1 Hf

iontt The Department of

T axatton shall wrthm 20 days after recetvmg an appltcatton, approve or deny the
application and provide to the fentity} Division notice of the decision and, if the
application is approved, the amount of the credit authorized. Upon receipt of the
notice from the Department of Taxation, the fertityf Division shall provide notice
of the approval to the taxpayer.

OHH 24 Z f If the taxpayer doev not make
the pavment to the Division thhm 30 davs after receiving the notice, the Division
shall provide notice of the failure to the Department of Taxation and the taxpayer
forfeits any claim to the credit authorized by subsection 1.

5. Upon_receipt of a payment from a taxpayer who received a notice of
approval, the Division shall {previde} :

(a) Provide notice of the payment to the Department of Taxation within 30
days after receipt of the payment
—54 ;and

(b) Transfer the payment received from the taxpayer directly to the provider
of child care.

6. The Department of Taxation shall approve or deny an application for the
credit authorized by subsection 1 in the order in which such applications are
received. The Department may, for each fiscal year, approve applications for the
credtts authortzed by subsectwn 1 and subsection 1 of section 1 of this act {end
PP i isz] in an amount not to exceed:

(a) For Ftscal Year 201 7-2018, $5,000,000;

(b) For Fiscal Year 2018-2019, $5,500,000; and

(c) For each succeeding fiscal year, an amount equal to 110 percent of the
amount authorized for the immediately preceding fiscal year.
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6+ 7. If a taxpayer applies for and is approved for a credit authorized by
subsection 1, the amount of the credit is equal to the amount approved by the
Department of Taxation, which must not exceed f} t he lesser of:

(a) thty percent of the amount pald to the fes o
Doz y A 4 o

sthsidiesf Dtvmon durmg the calendar quarter for which the tax is due, for the
purpose of assisting an employee who meets the qualifications set forth in
subsection 4 3 in paying for the cost of child care; or

(b) {Bwet Five thousand {fivetuendred} dollars per employee per year.

%+ 8. A credit described in this section must not be applied retroactively.

8+ 9. If the amount of a credit described in this section exceeds the tax
liability of the taxpayer for the calendar quarter in which the credit is claimed,
the excess amount of the credit may be carried forward and applied to the tax
liability of the taxpayer for the next following calendar quarter or calendar
quarters for which the taxpayer has a tax liability, except that any credit or the
excess amount of any credit expires on the date that is 5 years after the end of the
calendar quarter in which the credit is claimed and must not be applied to any tax
liability of the taxpayer incurred on or after that date. If excess amounts of
credits for more than one calendar quarter are carried forward by a taxpayer
pursuant to this subsection, the excess amount of the credit from the earliest
calendar quarter must be applied first.

10. As used in this section, “Division” means the Division of Welfare and
Supportive Services of the Department of Health and Human Services.

Sec. 4. NRS 363B.110 is hereby amended to read as follows:

363B.110 1. Except as otherwise provided in NRS 360.203, there is hereby
imposed an excise tax on each employer at the rate of 1.475 percent of the amount
by which the sum of all the wages, as defined in NRS 612.190, paid by the
employer during a calendar quarter with respect to employment in connection with
the business activities of the employer exceeds $50,000.

2. The tax imposed by this section:

(a) Does not apply to any person or other entity or any wages this State is
prohibited from taxing under the Constitution, laws or treaties of the United States
or the Nevada Constitution.

(b) Must not be deducted, in whole or in part, from any wages of persons in the
employment of the employer.

3. Each employer shall, on or before the last day of the month immediately
following each calendar quarter for which the employer is required to pay a
contribution pursuant to NRS 612.535:

(a) File with the Department a return on a form prescribed by the Department;
and

(b) Remit to the Department any tax due pursuant to this chapter for that
calendar quarter.

4. In determining the amount of the tax due pursuant to this section, an
employer is entitled to subtract from the amount calculated pursuant to subsection 1
a credit in an amount equal to 50 percent of the amount of the commerce tax paid
by the employer pursuant to chapter 363C of NRS for the preceding taxable year.
The credit may only be used for any of the 4 calendar quarters immediately
following the end of the taxable year for which the commerce tax was paid. The
amount of credit used for a calendar quarter may not exceed the amount calculated
pursuant to subsection 1 for that calendar quarter. Any unused credit may not be
carried forward beyond the fourth calendar quarter immediately following the end
of the taxable year for which the commerce tax was paid, and a taxpayer is not
entitled to a refund of any unused credit.




N J g gy U U G S
SOXVIANUNAWN—OOOIANUN DA WN —

NN
OO~ WA WN —

W W
— o

[VSRVSRUSRUSRUSRUSRUS OS]
Nele b No WU, BN NS (9}

Senate Amendment No. 251 to Senate Bill No. 455 Page 9

5. An employer who makes a donation of money to a scholarship organization
during the calendar quarter for which a return is filed pursuant to this section is
entitled, in accordance with NRS 363B.119, to a credit equal to the amount
authorized pursuant to NRS 363B.119 against any tax otherwise due pursuant to
this section. As used in this subsection, “scholarship organization” has the meaning
ascribed to it in NRS 388D.260.

6. An employer who, during the calendar quarter for which a return is filed
pursuant to this section, makes a payment of money which qualifies for a credit
pursuant to section 3 of this act is entitled to a credit equal to the amount
authorized pursuant to section 3 of this act against any tax otherwise due
pursuant to this section.

Sec. 5. Chapter 432A of NRS is hereby amended by adding thereto a new
section to read as follows:

The Division shall make available for businesses in this State information
related to worksite wellness and family-friendly policies, including, without
limitation, information concerning the tax credit authorized by sections 1 and 3
of this act.

Ee¥ %he Fiﬁea ¥ear ’?f\1‘7 ’ﬁf\l Q (")C nnn nnn
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20400 (Deleted bv amendment )

Sec. 7. H=+ This section and sections 1 to 5, inclusive, of this act become
effective upon passage and approval for the purpose of adopting regulations and
performing any other administrative tasks that are necessary to carry out the
pr0V1s10ns of thls act and on January 1, 2018 for all other purposes





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


