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Amendment No. 718 

 

Assembly Amendment to Senate Bill No. 46 First Reprint (BDR 38-131) 

Proposed by: Assembly Committee on Health and Human Services 

Amends:  Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes 
 

ASSEMBLY ACTION Initial and Date | SENATE ACTION Initial and Date 

 Adopted Lost   | Adopted Lost   

 Concurred In Not    | Concurred In Not    

 Receded Not    | Receded Not    

EXPLANATION: Matter in (1) blue bold italics is new language in the original 
bill; (2) variations of green bold underlining is language proposed to be added in 
this amendment; (3) red strikethrough is deleted language in the original bill; (4) 
purple double strikethrough is language proposed to be deleted in this amendment; 
(5) orange double underlining is deleted language in the original bill proposed to be 
retained in this amendment. 
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SENATE BILL NO. 46–COMMITTEE ON  
HEALTH AND HUMAN SERVICES 

 
(ON BEHALF OF THE DIVISION OF PUBLIC AND  
BEHAVIORAL HEALTH OF THE DEPARTMENT  

OF HEALTH AND HUMAN SERVICES) 
 

PREFILED NOVEMBER 16, 2016 
_______________ 

 
Referred to Committee on Health and Human Services 

 
SUMMARY—Revises provisions governing background checks of operators, 

employees and certain adult residents of a child care facility. 
(BDR 38-131) 

 
FISCAL NOTE: Effect on Local Government: May have Fiscal Impact. 
 Effect on the State: Yes. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to public welfare; revising provisions governing background 

checks of operators, employees and certain adult residents of a child 
care facility; and providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law requires the Division of Public and Behavioral Health of the Department of 1 
Health and Human Services to identify, as part of a background check, whether an applicant 2 
for a license to operate a child care facility, an employee of the facility , [or] certain adult 3 
residents of the facility or a participant in an outdoor youth program have been convicted 4 
of certain offenses. (NRS 432A.170) A person who has been convicted of any of the listed 5 
offenses must not be issued a license to operate a child care facility or, in the case of 6 
employees , [or] residents of the facility [,] or participants, must be terminated or removed 7 
from the facility [.] or program. (NRS 432A.160, 432A.1755) 8 
 The federal Child Care and Development Block Grant Act of 2014 prohibits child care 9 
facilities from employing persons convicted of certain additional offenses [.] unless a review 10 
process is established by the State that allows the State to determine whether a person 11 
convicted of such crimes may continue to be eligible for employment at a child care 12 
facility. (42 U.S.C. [§ 9858f(c))] §§ 9858f(c), 9858f(e)) This bill adds those offenses to align 13 
Nevada law with federal standards. 14 
 In addition, this bill authorizes the Division of Public and Behavioral Health to 15 
adopt regulations to establish a process to review evidence upon request to determine 16 
whether an employee or resident of a child care facility or certain participants in an 17 
outdoor youth program may remain employed, continue to reside or participate in the 18 
program, as applicable, despite such a conviction. 19 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 432A.170 is hereby amended to read as follows: 1 
 432A.170  1.  The Division may, upon receipt of an application for a license 2 
to operate a child care facility, conduct an investigation into the: 3 
 (a) Buildings or premises of the facility and, if the application is for an outdoor 4 
youth program, the area of operation of the program; 5 
 (b) Qualifications and background of the applicant or the employees of the 6 
applicant; 7 
 (c) Method of operation for the facility; and 8 
 (d) Policies and purposes of the applicant. 9 
 2.  The Division shall secure from appropriate law enforcement agencies 10 
information on the background and personal history of every applicant, licensee or 11 
employee of an applicant or licensee, or every resident of a child care facility who 12 
is 18 years of age or older, other than a resident who remains under the jurisdiction 13 
of a court pursuant to NRS 432B.594, or participant in an outdoor youth program 14 
who is 18 years of age or older, to determine whether the person has been convicted 15 
of: 16 
 (a) Murder, voluntary manslaughter or mayhem; 17 
 (b) Any other felony involving the use of a firearm or other deadly weapon; 18 
 (c) Assault with intent to kill or to commit sexual assault or mayhem; 19 
 (d) Sexual assault, statutory sexual seduction, incest, lewdness, indecent 20 
exposure or any other sexually related crime; 21 
 (e) [Abuse or] Any crime against a child, including, without limitation, 22 
abuse, neglect or endangerment of a child , [or] contributory delinquency [;] or 23 
pornography involving a minor; 24 
 (f) [A violation of any federal or state law regulating] Arson; 25 
 (g) Assault; 26 
 (h) Battery, including, without limitation, battery which constitutes domestic 27 
violence; 28 
 (i) Kidnapping; 29 
 (j) Any offense relating to the possession or use of any controlled substance 30 
or any dangerous drug as defined in chapter 454 of NRS within the immediately 31 
preceding 5 years;  32 
 (k) Any offense relating to the [possession,] distribution or [use] manufacture 33 
of any controlled substance or any dangerous drug as defined in chapter 454 of 34 
NRS; 35 
 [(g)] (l) Abuse, neglect, exploitation, isolation or abandonment of older 36 
persons or vulnerable persons, including, without limitation, a violation of any 37 
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other 38 
jurisdiction that prohibits the same or similar conduct; or 39 
 [(h)] (m) Any offense involving fraud, theft, embezzlement, burglary, robbery, 40 
fraudulent conversion or misappropriation of property within the immediately 41 
preceding 7 years. 42 
 3.  The Division shall request information concerning every applicant, licensee 43 
or employee of an applicant or licensee, or every resident of a child care facility 44 
who is 18 years of age or older, other than a resident who remains under the 45 
jurisdiction of a court pursuant to NRS 432B.594, or participant in an outdoor 46 
youth program who is 18 years of age or older, from: 47 
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 (a) The Central Repository for Nevada Records of Criminal History for 1 
submission to the Federal Bureau of Investigation for its report pursuant to NRS 2 
432A.175; and 3 
 (b) The Statewide Central Registry for the Collection of Information 4 
Concerning the Abuse or Neglect of a Child established pursuant to NRS 432.100 5 
to determine whether there has been a substantiated report of child abuse or neglect 6 
made against any of them. 7 
 4.  The Division may charge each person investigated pursuant to this section 8 
for the reasonable cost of that investigation. 9 
 5.  The information required to be obtained pursuant to subsections 2 and 3 10 
must be requested concerning an: 11 
 (a) Employee of an applicant or licensee, resident of a child care facility who is 12 
18 years of age or older, other than a resident who remains under the jurisdiction of 13 
a court pursuant to NRS 432B.594, or participant in an outdoor youth program who 14 
is 18 years of age or older not later than 3 days after the employee is hired, the 15 
residency begins or the participant begins participating in the program, and then at 16 
least once every 5 years thereafter. 17 
 (b) Applicant at the time that an application is submitted for licensure, and then 18 
at least once every 5 years after the license is issued. 19 
 6.  A person who is required to submit to an investigation required pursuant to 20 
this section shall not have contact with a child in a child care facility without 21 
supervision before the investigation of the background and personal history of the 22 
person has been conducted. 23 
 Sec. 1.5.  NRS 432A.1755 is hereby amended to read as follows: 24 
 432A.1755  1.  [Upon] Except as otherwise provided in subsection 3, upon 25 
receiving information pursuant to NRS 432A.175 from the Central Repository for 26 
Nevada Records of Criminal History or the Statewide Central Registry for the 27 
Collection of Information Concerning the Abuse or Neglect of a Child established 28 
pursuant to NRS 432.100 or evidence from any other source that an employee of an 29 
applicant for a license to operate a child care facility or a licensee, or a resident of a 30 
child care facility who is 18 years of age or older, other than a resident who remains 31 
under the jurisdiction of a court pursuant to NRS 432B.594, or participant in an 32 
outdoor youth program who is 18 years of age or older has been convicted of a 33 
crime listed in subsection 2 of NRS 432A.170 or has had a substantiated report of 34 
child abuse or neglect made against him or her, the applicant or licensee shall 35 
terminate the employment of the employee or remove the resident from the facility 36 
or participant from the outdoor youth program after allowing the employee, resident 37 
or participant time to correct the information as required pursuant to subsection 2. 38 
 2.  If an employee, resident or participant believes that the information 39 
provided to the applicant or licensee pursuant to subsection 1 is incorrect, the 40 
employee, resident or participant must inform the applicant or licensee 41 
immediately. The applicant or licensee shall give any such employee, resident or 42 
participant 30 days to correct the information. 43 
 3.  The Division may establish by regulation a process by which it may 44 
review evidence upon request to determine whether an employee of an applicant 45 
for a license to operate a child care facility or a licensee, or a resident of a child 46 
care facility who is 18 years of age or older, other than a resident who remains 47 
under the jurisdiction of a court pursuant to NRS 432B.594, or a participant in 48 
an outdoor youth program who is 18 years of age or older has been convicted of a 49 
crime listed in subsection 2 of NRS 432A.170 or has had a substantiated report of 50 
child abuse or neglect made against him or her may remain employed or 51 
continue to reside in the facility, as applicable, despite the conviction. Any such 52 
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review must be conducted in a manner which does not discriminate against a 1 
person in violation of 42 U.S.C. § 2000e et seq. 2 
 4.  If a process for review is established pursuant to subsection 3, an 3 
employee, resident or participant, as applicable, may request such a review in the 4 
manner established by the Division. Any determination made by the Division is 5 
final for purposes of judicial review. 6 
 5.  During any period in which an employee, resident or participant seeks to 7 
correct information pursuant to subsection 2 [,] or requests a review of information 8 
pursuant to subsection 4, it is within the discretion of the applicant or licensee 9 
whether to allow the employee, resident or participant to continue to work for or 10 
reside at the child care facility or participate in the outdoor youth program, as 11 
applicable, except that the employee, resident or participant shall not have contact 12 
with a child without supervision during such a period. 13 
 Sec. 2.  This act becomes effective on July 1, 2017. 14 

 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


