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SENATE BILL NO. 84—COMMITTEE ON
LEGISLATIVE OPERATIONS AND ELECTIONS

(ON BEHALF OF THE COMMISSION ON ETHICS)

PREFILED NOVEMBER 17,2016

Referred to Committee on Legislative Operations and Elections

SUMMARY—Makes various changes relating to ethics in government.
(BDR 23-250)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to ethics in government; revising certain procedures of the
Commission on Ethics and the remedial authority of the Commission;
designating certain persons as public officers and emplovees for the
purposes of the Nevada Ethics in Government Law; revising the code
of ethical standards applicable to public officers and employees;
revising provisions governing the disclosure of certain information
and the filing of certain disclosure statements by public officers
and emplovees; providing for the execution and filing by a public
officer of a single acknowledgment of statutory ethical standards for all
public offices held concurrently by the officer; revising provisions
relating to the employment of former public officers and employees;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:
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RS[ The Commlssmn gen erallv issues the followmg types of opinions: (1) advisory
opinions requested by a public officer or employee who is seeking guidance on matters
which directly relate to the propriety of his or her own past, present or future conduct
under the statutory ethical standards; (2) advisory opinions requested by a public officer
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or emplovee who is requesting relief from certain provisions of the Ethics Law that allow
the Commission to grant such relief; and (3) opinions issued in response to an ethics
complaint which has been filed with the Commission or initiated by the Commission on
its own _motion regarding the propriety of the conduct of a public officer or employee
under the statutory ethical standards. (NRS 281A.410, 281A.430, 281A.440, 281A.550)
The Ethics Law_also_establishes various procedures that the Commission and its
staff must follow when processing, handling, investigating, reviewing, evaluating and
adjudicating requests for advisory opinions and ethics complaints. (NRS 281A.440-
281A.480) Most of those procedures are contained in_a single section of the Nevada
Revised Statutes, NRS 281A.440, which embraces numerous and extensive procedural
provisions governing: (1) the filing of requests for advisory opinions and ethics
complaints; (2) the initial review and evaluation of such requests and complaints; (3) the
requirements for responding to such requests and complaints; and (4) the procedures
and standards for conducting investigations, making discovery requests, disclosing
information, holding hearings and other proceedings and determining issues of
confidentiality with regard to such information, hearings and proceedings. Because NRS
281A.440 includes so many extensive procedural provisions, it has become a particularly

lengthy and complex statute.
Section 30 of this bill repeals NRS 281A.440, and sections 1 .3-11 and 14 of this bill

generally reorgamze and reenact the ex1st1ng {Henethy ‘ +thesep
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effectuate the orderly and loglcal arrangement of the statutes, improve readability and
clarity and reduce repetitious or lengthy words or phrases. For example, sections 1.3-2.7
define several terms, including “advisory opinion” and “ethics complaint,” that replace
repetitious or lengthy words or phrases throughout the Ethics Law and thereby improve
readability and clarity.

Because proceedings concerning advisory opinions are functionally different from
proceedings concerning ethics complaints, sections 3.1-3.5 contain procedures that apply
only to advisory opinions. However, these procedures do not differ materially from the
existing procedures that apply to advisory opinions in NRS 281A.440.

Sections 3.6-11 contain procedures that apply only to ethics complaints. Section 3.7
sets forth the requirements for properly filing an ethics complaint, and section 3.8
provides that after the ethics complaint is properly filed, the Commission must
determine, based on the evidence submitted with the ethics complaint, whether it has
jurisdiction in the matter and whether an investigation is warranted in the matter. If the
Commission determines that it has jurisdiction and an investigation is warranted,
sections 3.9-5 provide for an investigation and review of the ethics complaint to
determine whether there is just and sufficient cause for the Commission to render an
opinion in the matter.

In conducting the investigation and review, sections 3.9-5 require the Executive
Director of the Commission to: (1) provide the public officer or employee an opportunity
to submit a response; (2) investigate the facts and circumstances; and (3) prepare and
submit a recommendation to a review panel, consisting of three members of the eight-
member Commission, that must determine whether there is just and sufficient cause for
the Commission to render an opinion in the matter. If the review panel determines that
there is not just and sufficient cause, section 5 requires the review panel to dismiss the
matter, but the review panel may issue a confidential letter of caution or instruction to
the public officer or employee as part of the dismissal.

If the review panel determines that there is just and sufficient cause but reasonably
believes that the conduct at issue may be appropriately addressed through additional
training or other corrective action, sections 5 and 6 authorize the review panel to
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approve a deferral agreement between the Executive Director and the public officer or
emplovyee to defer further proceedings in the matter under the terms and conditions of
the deferral agreement. If the public officer or employee complies with the terms and
conditions of the deferral agreement, the matter must be dismissed. However, if the
public officer or employee fails to comply with the terms and conditions of the deferral
agreement, the deferral agreement may be vacated and further proceedings conducted
in the matter before the Commission.

If the review panel does not believe that a deferral agreement is appropriate or if the
public officer or employee declines to enter into such a deferral agreement, section 5
requires the review panel to refer the ethics complaint to the Commission for further
proceedings in the matter. If further proceedings are conducted in the matter, section
16.6 of this bill provides that the three members of the review panel cannot participate in
the proceedings before the remaining five members of the Commission.

Sections 6.5-11 reorganize and reenact the existing provisions of NRS 281A.440
governing the procedures and standards for making discovery requests, disclosing
information, holding hearings and other proceedings and determining issues of
confidentiality with regard to such information, hearings and proceedings. In addition,
section 8 revises the procedures for protecting the identity of requesters of ethics
complaints who ask for confidential status because their complaints are akin to
whistleblower complaints that allege unethical conduct within their own public agencies
or because they offer sufficient facts and circumstances showing that they will face a
bona fide threat of physical force or violence from filing their complaints. Under section
8. if the Executive Director intends to present the testimony of such a confidential
requester during the ethics proceedings, the name of the confidential requester must be
disclosed but only as a proposed witness and not as the requester of the ethics complaint.

Sections 12, 12.5 and 13 of this bill provide the Commission with additional remedial
options in proceedings concerning ethics coMints which allow the Commission to
utilize different types of remedies that progress in scope and severity depending upon
the scope and severity of the unethical conduct. Currently, the Ethics Law grants the
Commission certain remedial options {em N 1ncludmg c1v1l monetary

penalties, if it finds a violation of the MNewada—FEthies aw—and} statutor
ethical standards. The Ethics Law also authorizes the Commlss1on to resolve matters before

it by stipulation, agreed settlement, consent order or default. (NRS 233B.121, 281A.135,

281A.480) Sections {55} 12, 12.5 and 13 expand the remedies available to the Commission to

include: (1) a requirement that a public officer or employee complete a period of compliance,

receive additional training or issue a public apology; and (2) the issuance of a confidential

letter of caution_or mstructlon orea public admonltlon reprlmand or censure. {-%f=$e
£ S

The Ethics Law generally defines a person as a public officer he—p
Newada—Hthi e mentlaw—ifh he} if the person holds a posmon that (1)
involves the exercise of a public power trust or duty, and (2) is established by the Nevada
Constitution or any provision of statute, charter or ordinance. (NRS 281A.160) Certain
additional persons are designated as public officers notwithstanding the fact that their
positions are not so established. (NRS 281A.182) {Seetien} In addition, the Ethics Law
efines a person as a public employee if the person performs public duties under the
irection and control of a public officer and is paid compensation with publlc money.
NRS 281A. 150) Sectlons 15.7 and 16 of this bill {addste-thetistefs

b . H toth H 1,14&%41% f%h}]Aﬁ
—nuble—olfcer ,‘" ] provide that certain additional persons are designated as
publlc officers and employees solely and exclusively for the purposes of the Ethics Law if
such persons enter into contracts with publlc agencies, are pald compensatlon =[=ys=pa*é=}
with publlc money and fwhese—dut th g
serve in certain posmons which ordmarllv would be held or ﬁlled bv publlc ofﬁcers and

= Q..IQ..




Senate Amendment No. 526 to Senate Bill No. 84 Page 6

employees. Section 16 also provides that its provisions must be interpreted and applied
to ensure that a person does not evade the Ethics Law because a public agency elects to
use a contractual relationship instead of an employment relationship for these types of
positions which ordinarily would be held or filled by public officers and employees.
Section 18 of this bill provides that the Commission does not have jurisdiction
regarding alleged discrimination or harassment for which a complaint or employment-
related grievance may be filed with an appropriate agency with jurisdiction to redress
such alleged discrimination or harassment. (NRS 281A.280) However, section 18 also
provides that the Commission has jurisdiction regarding the alleged conduct if such
conduct is sanctionable separately or concurrently under the Ethics Law, irrespective of
the alleged discrimination or harassment.
In_performing their functions under the Ethics Law, the Commission and its
presiding officers may issue subpoenas to compel the attendance of witnesses and the
production of books and papers. (NRS 281A.300) Section 19 of this bill clarifies that
such subpoenas may be issued during the course of any investigation under the Ethics
Law to compel the participation of potential witnesses and the production of books and

papers.

Sectlon 20 of this bill revises the existing :[=eeée=e% statutory ethical standards
feppt to—th duet—of} whlch generallv prohibit publlc ofﬁcers and employees E
I\TDQ 291 A 400\ + £ g H I lnatad
T - 7T i J
Stat E IE% PAY 4 '4 ral Fﬂﬁ. M % ANS da B 1 R L?S%@ﬁﬂ- 1

v ")1(\ 1 1t o V' 1 ‘_n’ 4’* 4 daoede £ o N g’ N Ib 4 T
L P 11 1 : l«a*‘ M
£ 1 font

PP

hlio iy ) 11 g3
P s
et% d 4 % + 3 eees 0 o ho
fal ESEELEY 4+ 1 Eh Lios A /T\TDC ’501/\ n"m\

from engagmg in certam unethical conduct that benef’ts their_own
private interests. (NRS 281A.400) Section 20 expands these existing prohibitions so that
a public officer or employee cannot engage in certain unethical conduct when it benefits
any other person to whom the public officer or employee has a commitment in a private
capacity. The Ethics Law defines such other persons to include: (1) the spouse or
domestic partner of the public officer or employee, a member of his or her household or
a relative within the third degree of consanguinity or affinity; (2) a person who employs
the public officer or employee, his or her spouse or domestic partner or a member of his
or_her household; (3) a person with whom the public officer or employee has a
substantial and continuing business relationship; or (4) a person with whom the public
officer or employee has any other commitment, interest or relationship that is
substantially similar _to the foregoing commitments, interests or relationships. (NRS
281A.065)

The Ethics Law permits certain public officers and employees to represent or
counsel private persons before certain public agencies in which the public officers or
emplovyees do not serve and also requires certain public officers to file annual disclosure
statements regarding such representation or counseling with the Commission. (NRS
281A.410) The Ethics Law also requires certain public officers and employees to disclose
publicly certain personal or private interests which may create potential conflicts of
interests at the time the public officers and employees consider or act upon a matter
affecting those interests. (NRS 281A.420) Section 20.3 of this bill eliminates the
requirement for certain public officers to file annual disclosure statements regarding
representation or counseling of private persons before public agencies. Instead, section
20.5 of this bill requires certain public officers and employees to disclose publicly certain
information regarding representation or counseling of private persons before public
agencies at the time the public officers and employees consider or act upon a matter
which is reasonably related to the nature of such representation or counseling.

The Ethics Law requires each elected and appointed public officer to execute and file
with the Commission a written acknowledgment of the officer’s understanding of the statutory
ethical standards applicable to him or her, and the officer’s obligation to become familiar with
any amendments to those standards. A public officer is required to execute and file the
acknowledgment for each office, including each appointive office, held by the officer. (NRS
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281A.500) Section 25 of this bill provides that a public officer who executes and files the
acknowledgment for one office as required by law thereby satisfies the execution and filing
requirements for any other office held concurrently by him or her.

Under existing law, various public officers and employees are subject to a “cooling-off”
period after the termination of their public service or employment, during which they are
precluded from soliciting or accepting certain kinds of employment. A similar “cooling-off
period” exists for a former public officer’s or employee’s representation or counseling of a
private person on any issue which was under consideration by the agency in which the officer
or employee served. The Commission is authorized to grant relief from the application of
these provisions in specified circumstances. (NRS 281A.410, 281A.550) Section 27 of this
bill: (1) clarifies that a grant of relief from the application of the cooling-off provisions as they
relate to employment does not affect the ban on representation or counseling; and (2) provides
that the ban on employment extends to circumstances in Wthh any oral or written agreement
for personal services is sought, negotiated or exists during the cooling-
off period, even if such an agreement does not or will not become effective until after the

cooling-off period.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 281A of NRS is hereby amended by adding thereto the
provisions set forth as sections {2} 1.3 to 14, inclusive, of this act.

Sec. 1.3. “Adjudicatory hearing” means a hearing held by the Commission
pursuant to section 6.5 of this act to receive evidence concerning an ethics
complaint and render an opinion in the matter.

Sec. 1.5. “Advisory opinion” means an_advisory opinion rendered by the
Commission pursuant to sections 3.1 to 3.5, inclusive, of this act.

Sec. 2. “Deferral forder?} agreement” means an forderf agreement entered

into between the Executive Director and the subject of an
ethics complaint pursuant to section 6 of this act.

Sec. 2.2. “Ethics complaint” means a request for an opinion which is filed
with the Commission or initiated by the Commission on_its own motion pursuant
to section 3.7 of this act regarding the propriety of the conduct of a public officer
or employee under the statutory ethical standards set forth in this chapter.

Sec. 2.5. “Request for an _advisory opinion” means a_request for an
advisory opinion which is filed with the Commission pursuant to section 3.2 of
this act by a public officer or employee who is:

1. Seeking guidance on matters which directly relate to the propriety of his
or her own past, present or future conduct as a public officer or employee under
the statutory ethical standards set forth in this chapter; or

2. Requesting relief pursuant to NRS 281A4.410, 281A4.430 or 281A4.550.

Sec. 2.7. “Review panel” means a review panel appointed pursuant to NRS
281A4.220.

6 i (Deleted bv amendment)
Sec 3.1. The provisions of sections 3.1 to 3.5, inclusive, of this act apply to
proceedings concerning a request for an advisory opinion.

Sec. 3.2. 1. A public officer or employee may file with the Commission a
request for an advisory opinion to:
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(a) Seek guidance on_matters which directly relate to the propriety of his or
her own past, present or future conduct as a public officer or employee under the
statutory ethical standards set forth in this chapter; or

(b) Request relief pursuant to NRS 281A4.410, 2814.430 or 281A4.550.

2. _The request for an advisory opinion must be:

(a) Filed on_a form prescribed by the Commission; and

(b) Submitted with_all necessary information_for the Commission to_render
an_advisory opinion _in the matter.

3. The Commission may decline to render an_advisory opinion _if the public
officer or employee does not:

(a) Submit_all necessary information_ for the Commission to_render _an
advisory opinion in the matter; or

(b) Declare by oath _or_affirmation that _he or_she will testify truthfully
regarding the matter.

Sec. 3.3. 1. _If a public officer or employee properly files a request for an
advisory opinion, the Commission _shall render an _advisory opinion__that
interprets the statutory ethical standards and applies those standards to the given
set of facts and circumstances. The Commission shall render the advisory opinion
within 45 days _after receiving the request, unless the requester waives this time
limit,

2. _If the advisory opinion_rendered by the Commission relates to the
propriety of the present or future conduct of the requester, the advisory opinion
is:

(a) Binding upon the requester with regard to the future conduct of the
requester; and

(b) A final decision that is subject to judicial review pursuant to NRS
233B.130.

3. _If the requester seeks judicial review pursuant to NRS 233B.130, any
proceedings concerning such _judicial review must be confidential and held in
closed _court without admittance of persons other than those necessary to the
proceedings, unless the requester waives this right to confidential proceedings.

Sec. 3.4. 1.__Except as otherwise provided in this section, the following
materials are confidential and are not public records pursuant to chapter 239 of
NRS:

(a) A request for an_advisory opinion;

(b) The advisory opinion rendered by the Commission in_response to the
request; and

(c) Any information, communications, records, documents or other materials
in the possession of the Commission or its staff that are related to the request,

2. _The provisions of subsection 1 _do_not _apply if the current or former
public officer or employee who files the request for an advisory opinion:

(a) Acts_in_contravention of the advisory opinion, in_which case the
Commission_may disclose the request, the advisory opinion and any information,
communications, records, documents or other materials in the possession of the
Commission or its staff that are related to the request;

(b) Authorizes the Commission, in writing, to make the request, the advisory
opinion_or_any _information, communications, records, documents or_other
materials in _the possession of the Commission _or its staff that are related to the
request publicly available; or

(c) Voluntarily discloses, in any manner, the request, the advisory opinion or
any information, communications, records, documents or other materials in the
possession of the Commission or its staff that are related to the request, except to:
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(1) The public body, agency or employer of the public officer or employee
or the legal counsel of the public officer or employee;

(2) Any person to whom the Commission_authorizes the public officer or
employee to make such a disclosure; or

(3) Any person _to whom_the public officer or_employee makes such a
disclosure for the purposes of judicial review pursuant to section 3.3 of this act.

Sec. 3.5. 1. _Except as otherwise provided in this section, the provisions of
chapter 241 of NRS do not apply to:

(a) Any meeting or_hearing held by the Commission to receive information
or evidence concerning a request for an advisory opinion; and

(b) Any deliberations or_actions of the Commission_on_such _information or
evidence.

2. _The_public officer or_employee who files the request for an_advisory
opinion_may also file a request with the Commission to hold a public meeting or
hearing regarding the request for an advisory opinion.

Sec. 3.6. The provisions of sections 3.6 to 13, inclusive, of this act and NRS
281A4.450, 2814.465, 281A4.475 and 281A4.480 apply to proceedings concerning an
ethics complaint.

Sec. 3.7. 1. _Except _as otherwise provided in_this section _and NRS
281A.280, the Commission_may render_an_opinion_that interprets the statutory
ethical standards and_applies those standards to _a_given set of facts and
circumstances regarding the propriety of the conduct of a public officer or
employee if an ethics complaint is:

(a) Filed by a specialized or local ethics committee established pursuant to
NRS 281A4.350.

(b) Filed by any person, except a_person_who is incarcerated in_a
correctional facility in this State or any other jurisdiction.

(c) Initiated by the Commission on_its own_motion, except the Commission
shall not _initiate_such_an_ethics complaint_based _solely upon _an_anonymous
complaint.

2. __An ethics complaint filed by a person must be:

(a) Verified under oath and filed on _a form prescribed by the Commission;
and

(b) Submitted with sufficient evidence to support the allegations in order for
the Commission _to_make _a_determination_of whether it _has jurisdiction in_the
matter_and whether _an_investigation _is warranted in_the matter pursuant to
sections 3.8 and 3.9 of this act.

3. The Commission may decline to render an opinion if the person who files
the ethics complaint does not submit all necessary evidence in the matter.

Sec. 3.8. 1. _Based on_the evidence submitted with _an_ethics complaint
filed with the Commission pursuant to _section 3.7 of this act, the Commission

shall determine whether it _has jurisdiction _in_the matter _and whether an
investigation _is_warranted _in_the matter. The Commission _shall make _its
determination _within 45 days_after receiving the ethics complaint, unless the
public officer or employee who is the subject of the ethics complaint waives this
time limit,

2. _If the Commission_determines that it does not_have jurisdiction_in_the
matter, the Commission shall dismiss the matter.

3. _If the Commission_determines that it has jurisdiction _in_the matter but
the evidence submitted with the ethics complaint is not sufficient to warrant an
investigation_in_the matter, the Commission_shall dismiss the matter, with or
without issuing a letter of caution or instruction to the public officer or employee
pursuant to section 12.5 of this act.
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4. If the Commission_determines that it has jurisdiction in_the matter and
the evidence submitted with the ethics complaint is_sufficient to warrant _an
investigation_in_the matter, the Commission may direct the Executive Director to
investigate the ethics complaint pursuant to section 3.9 of this act.

Sec. 3.9. 1. _If the Commission directs the Executive Director _to
investigate _an_ethics _complaint_pursuant to _section 3.8 of this_act or_if the
Commission_initiates an_ethics complaint on_its own_motion_pursuant to_section
3.7 of this _act, the Executive Director _shall investigate the facts and
circumstances relating to the ethics complaint to determine whether there is just
and sufficient cause for the Commission to render an opinion in the matter.

2. _The Executive Director shall notify the public officer or employee who is
the subject of the ethics complaint and provide the public officer or employee an
opportunity to submit to the Executive Director a response to the allegations
against the public officer or employee in the ethics complaint. The response must
be submitted within 30 days after the date on which the public officer or employee
received the notice of the ethics complaint, unless the Executive Director grants
an_extension.

3. The purpose of the response submitted pursuant to this section is to
provide the Executive Director _and_the review panel with any information
relevant to the ethics complaint which the public officer or employee believes may
assist:

(a) The Executive Director in_performing his or_her investigation and other
functions pursuant to this section and section 4 of this act; and

(b) The review panel in performing its review and other functions pursuant
to section 5 of this act.

4. _The public officer or employee is not required in the response submitted
pursuant to this section or in any proceedings before the review panel to assert,
claim or raise any objection or defense, in law or fact, to the allegations against
the public officer or_employee, and no_objection _or_defense, in_law or fact, is
waived, abandoned or barred by the failure to_assert, claim or raise it in_the
response or in_any proceedings before the review panel,

Sec. 4 1 Except as 0therw1se prov:ded in thts subsectwn, flfa#w%stﬁ%#

Q%%%%% the Execattve Dtrector shall complete the mvesttgatwn
required by {(ARS28IAA440F section 3.9 of this act and present a written

recommendation to the {Cewmnsissiont review panel within 70 days after fthe
determination—byf the Commission fthet—it—has—furisdiction rning—the
request] directs the Executive Director to investigate the ethics complaint or after
{the—motion—off the Commission finitiating—the—request] initiates the ethics
complaint on_its own motion, as applicable. The public officer or employee who is
the subject of the fregquest] ethics complaint may waive this time limit.

2. The recommendation must:

(a) Set forth the factual and legal basis for the recommendation;

(b) State whether the Executive Director believes that there is just and
sufficient cause for the Commission to render an opinion in the matter;_and

HE)H _(c) If the Executive Director believes that a disposition of the matter
without fef an_adjudicatory hearing is appropriate under the facts and
circumstances, Hineludel state any suggested disposition that is consistent with the
provtstons 0f this chapter _{*emd

g ; : o#f, including,
without hmttatton, whether the Executtve Dtrector belteves that the conduct at

issue_may be appropriately addressed through additional training or_other
corrective action under the terms and conditions of a deferral agreement.
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Sec 5. I Except as otherWtse provtded in thts Lssehse

.} section, the fée#m%# review Qanel shall determme
whether there is just and sufficient cause for the Commission to render an

opinion in the matter within 15 days after the Executive Director fhas-provided}]
provzdec the review panel wzth the recommendatwn reqmred by section 4 of this

. CHHS e of-its : Thepubltcoffcer
or employee who is the subject of the ﬁee?wes# thtev complaint may waive this
time limit.

2. The review panel shall cause a record of its proceedings to be kept.

3. The {Commissioni review panel shall not determine that there is just and
sufficient cause for the Commission to render an opinion in_the matter unless the
Executive Director has provided the public officer or employee an opportunity to
respond to the allegations as required by {NRS28HA44G-

—27 section 3.9 of this act.

4. If the {Commnsissiont review panel determines that there is not just and
sufficient cause for the Commission _to render an opinion in the matter, it shall
dismiss the matter , with or without prejudice , and with or without issuing a
letter of caution or instruction to the publtc officer or employee_f—4tetter—of

e

ial B y/ L,
ewrtion—is—confidential—butthe SEOH—HI—CO e

—3] purs‘uant to vectmn 12. 5 ofthtv act.

5. If the {Commission] review panel determines that there is just and

sufficient cause for the Commission to render an opinion in the matter but
reasonably believes that the conduct at issue fis—ere} may be appropriately
addressed through additional training or other corrective action_f—t-#iay—ernterf
under the terms and conditions of a deferral forder-

——4FJ agreement, the review panel may:

(a) Approve a deferral agreement proposed by the Executive Director and the
public officer or employee instead of referring the ethics complaint to the
Commission for further proceedings in the matter; or

(b) Authorize the Executive Director and the public officer or employee to
develop such a deferral agreement and may thereafter approve such a deferral
agreement instead of referring the ethics complaint to the Commission for
further proceedings in the matter.

6. If the review panel does not approve a deferral agreement pursuant to
subsection 5 or if the public officer or employee declines to enter into such a
deferral agreement, the review panel shall refer the ethics complaint to the
Commission_for further proceedings in the matter.

7. If the {Commission] review panel determines that there is just and
sufficient cause for the Commission to render an opinion in the matter £f and
reasonably believes that the conduct at issue may not be appropriately addressed
through additional training or other corrective action under the terms and
conditions of a deferral agreement, the revtew panel shall refer the ethtcs‘

omglamt to the Commtsston [shell z 2 1

."

further proceedm,qv in the matter

Sec. 5.5. The provisions of chapter 241 of NRS do not apply to:
1. Any meeting or hearing held by the review panel to receive information
or evidence concerning an ethics complaint; and
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2. _Any deliberations or actions of the review panel on such information or
evidence.

eorreetive—aetion—the—G ission] In_proceedings concerning an__ethics

complaint, the Executive Director and the public officer or employee who is the
subject of the ethics complaint may develop a deferral agreement to defer further
proceedings in the matter fand—enter—a} under the terms and conditions of the
deferral forders agreement.

2. A deferral agreement does not become effective unless approved by the
review panel pursuant to section 5 of this act. If the review panel approves a
deferral agreement, the Commission shall enforce the terms and conditions of the
deferral agreement.

_ 3. A deferral forder-is-—confidentialand} agreement must:

" (a) Specify the training or other corrective action to be completed by or
imposed upon the public officer or employee;

(b) Specify any fpenaltys] other terms and conditions, consistent with the
provisions of this chapter, to be imposed upon the public officer or employee; and

(c) Provide that the Commtsswn may vacate the ferder} deferral agreement
and {pre ¢ aringl conduct further proceedings in the matter if the
Commission fi nds that the publtc officer or employee has failed to comply with
any feenditionf terms and conditions of the forder-
=237 deferral agreement.

4.  The imposition of training or other corrective action and the imposition
of any ﬁpﬂm&&%% other _terms and conditions in a deferral ferderf
agreement is without prejudice to any other disposition of the matter, consistent
w1th this chapter, that may be ordered by the Commission if it vacates the fﬁ%

ingl deferral agreement and conducts further proceedings in
the matter and f inds that the public officer or employee has violated any
provision of this chapter.

# 5. The Executive Director shall monitor the compliance of the public
officer or employee who is the subject of a deferral forder} agreement and may
require the public officer or employee to document his or her compliance with the
forderd deferral agreement.

6. The Executive Director shall:

(a) Inform the Commission {skeatl-give} of any alleged failure of the public
officer or employee to comply with the deferral agreement;

(b) Give the pubhc off cer or employee written notice of any alleged failure to
comply with the fo td-sha ol deferral agreement; and

(c) Allow the pubhc off cer or employee not less than 15 days to respond to
such a notice.

£ 7. Within_ 60 days after the date _on_which the public officer or
employee responds or was entitled to respond to the written notice of any alleged
failure to comply with the deferral agreement, the Commission shall determine

whether the public officer or employee failed to comply with the deferral
agreement, unless the public officer or employee waives this time limit.

8. If the Commission _determines that the public officer or employee failed
to comply with the deferral agreement, the Commission may take any action it
deems appropriate, consistent with the terms and conditions of the deferral
agreement _and _the provisions of this chapter, including, without limitation,
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vacating the_deferral _agreement _and conducting further proceedings in_the

matter.
__ 9. If the public officer or employee who is the subject of {af the deferral

forder] agreement complies in a satisfactory manner with the fé#déi‘# deterral
agreement, the Commtssmn ﬁ% shall dtsmtss the [reqrestFo

ekapters] matter. matter

Sec. 6.5. 1. _If the review panel refers an _ethics _complaint to the
Commission_for _further proceedings in_the matter pursuant to section 5 of this
act_or_if the Commission vacates a_deferral agreement and conducts further
proceedings in the matter pursuant to section 6 of this act, the Commission _shall
hold an adjudicatory hearing and render an opinion in the matter within 60 days
after _the date_on_which the review panel refers the ethics complaint to_the
Commission_or the Commission vacates the deferral agreement, as appropriate,
unless the public officer or employee who is the subject of the ethics complaint
waives this time limit.

2. _If the Commission _holds an_adjudicatory _hearing to receive evidence
concerning an ethics complaint, the Commission shall:

(a) Notify the public officer or_employee who is the subject of the ethics
complaint of the date, time and place of the hearing;

(b) Allow the public officer or employee to be represented by legal counsel;
and

(c) Allow the public officer or employee to hear the evidence presented to the
Commission and to respond and present evidence on_his or her own behalf.

3. _Unless the public_officer or_employee agrees to_a_shorter _time, an
adjudicatory hearing may not be held less than 10 days after the date on which
the notice of the hearing is given to the public officer or employee.

4. For _good cause shown, the Commission may take testimony from a
person_by telephone or video conference at an_adjudicatory hearing or_at any
other proceedtn,qs eoncerntn}[ the ethtcs complamt

ékﬁeeq#esﬁ (Deleted by amendment )

Sec. 8. 1. Except as otherwise provided in this section and section 9 of
this act, all information, communications, records, documents or other faaterial}
materials in the possession of the Commtsston f91=l=t§} the rev1ew panel or thelr
staﬁ"thatﬁ# are relatedto ettt Or-EHH-0p SO apith
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MRS 284440} an ethics complaint are confidential and are not public records
pursuant to chapter 239 of NRS until:

(a) The {Commission] review panel determines fthat} whether there is just
and sufficient cause to render an opinion in the matter and serves written notice
of its determination on the public officer or employee who is the subject of the

ethics complaint; or

(b) The public officer or employee who is the subject of the fregiest] ethics

complaint_authorizes the Commission ,_in writing , to make the information,
communications, records, documents or other fmeaterielovhieli materials that are
related to the fregrest] ethics complaint publicly available,
< whichever occurs first.
Z Except as 0therw1se provtded in snbsectwn 3 lf a person who fv#b%

%&H% fi les an ethzcs complamt asks that hlS or her ldentlty as the requester

be kept confidential, the Commission:

(a) Shall keep the identity of the requester confidential if he or she is a public
officer or employee who works for the same public body, agency or employer as
the public officer or employee who is the subject of the fregquestf ethics
complaint.

(b) May keep the identity of the requester confidential if he or she offers
sufficient facts and circumstances showing a reasonable likelihood that
disclosure of his or her identity will subject the requester or a member of his or
her household to a bona fide threat of physical force or violence.

3. If the Commission keeps the identity of the requester confidential, the
Commission shall not render an opinion in the matter unless there is sufficient
evidence without the testimony of the requester to consider the propriety of the
conduct of the public officer or employee who is the subject of the freqest}
ethics complaint. If the fCommission] Executive Director intends to present the
testimony of the requester as evidence for consideration by the Commission at the
adjudicatory hearing or in rendering an opinion in the matter and the public
officer or employee who is the subject of the fregiest} ethics complaint submits a
written discovery request to the Commission pursuant to section 9 of this act, the
Commission shall disclose the name of the requester only as a proposed witness
within a reasonable time before the adjudicatory hearing on the matter.

Sec. 9. 1. Except as otherwse provided in this section the mvesttgattve
file related to 4 ; 2 ¢

ethics complaint is confi denttal ys and is not a public record pursuant to chapter
239 of NRS.

2. At any time after being served with written notice of the determination of
the {Comumission} review panel regarding the existence of just and sufficient
cause for the Commission to render an opmton in the Imatter, the public officer or
employee who is the subject of the fregs i forf ethics complaint may
submit a written discovery request ta the Commtsston for a list of proposed
witnesses and a copy of any portion of the investigative file that the {Connission]
Executive Director intends to present as evidence for consideration fas-evidernee}
by the Commission at the adjudicatory hearing or in rendering an opinion in the
matter.

3. Any portion of the investigative file which the {& isstorf Executive
Director _presents as evidence_for consideration by the Commission at the
adjudicatory hearing or in rendering an opinion in the matter becomes a public
record and must be open for inspection pursuant to {ARS239-010-} chapter 239

of NRS.
4. For the purposes of this section fthe} :
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(a) The investigative file includes, without limitation f—eanyf :

(1) Any response concerning the ethics complaint prepared by the public
officer or _employee pursuant to section 3.9 of this act and submitted to the
Executive Director and the review panel during the course of the investigation
and any proceedings before the review panel;

(2) Any recommendation concerning the ethics complaint prepared by
the Executive Director pursuant to section 4 of this act and submitted to the
review panel during the course of the investigation and any proceedings before
the review panel; and

(3) Any other information provided to or obtained by fthe-Connissioror
its—stafff or on_behalf of the Executive Director through any form of
communication during the course of fa#f the investigation and any proceedings
before the review panel and any records, documents or other fuateriat} materials
created or maintained during the course of fanf the investigation and any
proceedings before the review panel whtch relate to the public officer or employee
who is the subject of the freq thics complaint, including,

without limitation, a transcrtpt regurdless of whether such information, records,
documents or other fnraterialf materials are obtained pursuant to a subpoena.
(b) The mvesttgattve fi le does not mclude anv deferrul agreement

PErSOH— by-telephone HEes (Deleted bv amendment)
Sec 11. The provisions of chapter 241 of NRS do not apply to:
1. _Any meeting or hearmg held by the Commtsswn to receive mformatwn
or evidence concerning : ondiet—of—a—public—o 0
employeeand-thel an ethics eomplamt and

2. Anz deltberattons of the Commtssmn on such mformatmn or evtdence .

felupiep 200 o L0
Sec. 12. 1 fE&éﬁ}Oﬁ#ﬂﬁ% If the Commission

renders an opinion in proceedings concerning an ethics complamt the opmwn
must include findings of fact and conclusions of law.

2. If fend—to—the—extent—that} , in proceedings concerning an _ethics
complaint, the Commission determines that a violation of this chapter:
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(a) Has not been proven, the Commission shall dismiss the matter, with or
w1thout pre]udtce, and with or without issuing a letter of caution fas-deseribedin
or instruction _to the public officer or employee pursuant to

section 12.5 of this act

(b) Has been proven, the Commission may take any action authorized by this
chapter.

Sec. 12.5. 1. In proceedings concerning an__ethics complaint, the
Commission_or the review panel, as appropriate, may issue a letter of caution or
instruction_to the public officer or _employee who is the subject of the ethics
complaint to caution or instruct the public officer or employee regarding the
propriety of his or her conduct under the statutory ethical standards set forth in
this chapter.

2. If the Commission or the review panel issues a letter of caution or
instruction to the public officer or employee, the letter:

(a) Is confidential and is not a public record pursuant to chapter 239 of NRS.

(b) May be considered in deciding the appropriate action to be taken on any
subsequent ethics complaint involving the public officer or employee, unless the
letter is not relevant to the issues presented by the subsequent ethics complaint.

Sec. 13. 1 Except as otherwise provided in this section, fes-a-—conditiorn-of
a—deferral—order—or] in_ proceedings concerning an ethics complaint, the
Commtsswn based on a finding teff that a violation of this chapter {following—-«
o} has been proven, or the review panel, as part of the
terms and wndmons 0f a_deferral agreement, may, in addition to any other
penalty provided by law_{f and in_accordance with the provisions of NRS
281A4.475:

(a) Require faf the public officer or employee who is the subject of the ethics
complaint to:

(1) Comply in all respects with the provtstons 0f thts chapter for a
specified period w:thout being the subject of another fregs :
ethics complaint arising from an alleged vwlatwn of
this chapter by the public officer or employee which fis-+ edto-fraveo et
occurs during fthat} the specified period f-and
and for which the fCemmissioni review panel determines
that there is ]ust and sufficient cause for the Commission to fhetd-atrearizngt
render an opinion in the matter.
(2) Attend and complete training.
(3) Follow a remedial course of action.
(4) Issue a public apology.
(5) Comply with conditions or limitations on future conduct.

(b) Publicly admonish, reprimand or censure faf the public officer or
employee.

(c) Take any combination of such actions or any other reasonable action that
the Commission or the review panel, as appropriate, determines will remedy the
violation or alleged violation or deter similar violations {} or conduct.

2. ket In carrying out the provisions of subsection 1, the Commission ,
based on a finding that a violation of this chapter has been proven, or the review
panel, as part of the terms and conditions of a deferral agreement may publtcly

(a) Admonish a public officer or employee if {tte i
is determined that the public oﬁ" cer or employee has vtolated any provision of
this chapter, but the violation is not willful {7 , or if such an admonishment is
imposed as part of the terms and conditions of a deferral agreement. An
fadmonition} admonishment is a written expression of disapproval of the conduct
of the public officer or employee.
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(b) Reprimand a public officer or employee if {he HHHSSEOHA ire
is_determined that the public officer or employee has thlfully vmlated any
provision of this chapter_{ , but there is no evidence that the willful violation
involved bad faith, malicious intent or knowing or reckless disregard of the law,
or if such a reprimand is imposed as part of the terms and conditions of a
deferral agreement. A reprimand is a severe written reproof for the conduct of the
public officer or employee.

(c) Censure a public officer or employee if f#e iss irest it is
determined that the publtc officer or employee has wtllfully vtolated any provision
of this chapter and there is evidence that the willful violation involved bad faith,
malicious intent or knowing or reckless disregard of the law or there are no
substantial mitigating factors farepresentd pursuant to NRS 281A4.475 for the
willful violation, or if such a censure is imposed as part of the terms and
conditions of a deferral agreement. A censure is a formal written condemnation
of the conduct of the public officer or employee.

3. Any action taken by the Commission pursuant to this section is a final
decision for the purposes of judicial review pursuant to NRS 233B.130._Any
action taken by the review panel pursuant to this chapter, including, without
limitation, any action relating to a deferral agreement, is not a final decision for
the purposes of judicial review pursuant to NRS 233B.130.

Sec. 14. For the purposes of NRS 41.032, the members of the Commission
and employees of the Commission shall be deemed to be exerctsmg or performmg
a dtscretmnury function or duty in taking any action freks :

pursuant to the provmonv of this chapter.

Sec. 15. NRS 281A.030 is hereby amended to read as follows:

281A.030 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 281A.035 to 281A.170, inclusive, and fseetion2{
sections 1.3 to 2.7, inclusive, of this act have the meanings ascribed to them in
those sections.

Sec. 15.5. NRS 281A.135 is hereby amended to read as follows:

281A.135 1. “Opinion” means an opinion rendered by the Commission in
accordance with the provisions of this chapter.

2. The term includes, without limitation, the disposition of {e—requestFforsan
epintent an ethics complaint by stipulation, agreed settlement, consent order or
default as authorized by NRS 233B.121.

Sec. 15.7. NRS 281A.150 is hereby amended to read as follows:

281A.150 “Public employee” means any person who {performs}

1. Performs public duties under the direction and control of a public officer
for compensation paid by the State or any county, city or other political subdivision
Hior

2. Is designated as a public employee for the purposes of this chapter
pursuant to NRS 281A4.182.

Sec. 16. NRS 281A.182 is hereby amended to read as follows:

281A.182 1. Any person who serves in one of the following positions is
designated as a public officer solely and exclusively for the purposes of this
chapter:

(a) A president of a university, state college or community college within the
Nevada System of Higher Education.

(b) A superintendent of a county school district.

(c) A county manager or a 01ty manager.
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2. {Hhis—seetion—apphest The provisions of subsection I _apply to such a

person regardless of whether the person serves in the position:

(a) By appointment, contract or employment;

(b) With or without compensation; or

(c) On a temporary, interim or acting basis.

3. A person who _is not otherwise a public officer is designated as a public
officer solely and exclusively for the purposes of this chapter if the person:

(a) Enters into a contract with any state or local agency;

(b) Is paid compensation with public money; and

(c) Serves in a position which involves the exercise of a public power, trust or
duty and which ordinarily would be held or filled by a public officer.

4. A person who is not otherwise a public employee is designated as a public
employee solely and exclusively for the purposes of this chapter if:

(a) The person _enters into a contract with any state or local agency;

(b) The person_is paid compensation with public money;

(c) The person serves in_a position which involves the performance of public
duties_under _the substantial and continuing direction_and _control of a public
officer or supervisory public employee;

(d) The position ordinarily would be held or filled by a public employee and
would require the public employee to hold a valid professional or occupational
license or_similar_type of authorization issued by a_state or local agency to
perform the public duties of the position, other than a general business license or

similar type of authorization;

(e) The position_is _entrusted with public _duties _of a substantial _and
continuing _nature_which_ordinarily would require_a_public employee to _avoid
conflicts between_the private _interests of the public employee and those of the
general public whom the public employee serves; and

(f) _The person occupies the position on_a full-time basis or its equivalent for
a substantial and continuing period of time.

5. _The provisions of subsections 3 and 4 must be interpreted and applied to
ensure that a person_does not evade the provisions of this chapter because a state
or local agency elects to use a contractual relationship instead of an employment
relationship for a position which _ordinarily would be held or filled by a public
officer or employee.

6. __If, pursuant to this section, any person_is designated as a public officer or
employee for the purposes of this chapter, that designation:

(a) Does not make the person_a public officer or employee for the purposes
of any other law or for any other purposes; and

(b) Must not_be used, interpreted or_applied in_any manner to_establish,
suggest or prove that the person_is a public officer or employee for the purposes
of any other law or for any other purposes.

Sec. 16.5. NRS 281A.210 is hereby amended to read as follows:

281A.210 1. The Commission shall:

(a) At its first meeting and annually thereafter elect a Chair and Vice Chair
from among its members.

(b) Meet regularly at least once in each calendar quarter, unless there are no
ethics complaints or requests fmaa 3 a} for advisory opinions pursuant
to {NRS281LA4491 this chapter, and at other times upon the call of the Chair.

2. Members of the Commission are entitled to receive a salary of not more
than $80 per day, as fixed by the Commission, while engaged in the business of the
Commission.
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3. While engaged in the business of the Commission, each member and
employee of the Commission is entitled to receive the per diem allowance and
travel expenses provided for state officers and employees generally.

4. The Commission may, within the limits of legislative appropriation,
maintain such facilities as are required to carry out its functions.

Sec. 16.6. NRS 281A.220 is hereby amended to read as follows:

281A.220 1. The Chair shall appoint one or more frvestigatory} review
panels of fwe} three members of the Commlsswn ona rotatlng bas1s to Qertor
the functmm aaszgned to 5uch review Hh FrFRRR e g .

to-renderan-opiniontnamattel - thtv chaQter

2 The Chalr and Vice Chair of the Commlssmn may not serve together on
feninvestigatery} a review panel.

3. {&he} Not more than two members of fan—investigatery} a review panel
may faet} be members of the same pohtlcal party.

4. If {en—investgatery] a review panel determines that there is just and
sufficient cause for the Commission to render an opinion in a matter, the members
of the Hnvestigatery} review panel shall not participate in any further proceedings
of the Commission relating to that matter.

Sec. 17. NRS 281A.240 is hereby amended to read as follows:

281A.240 1. In addition to any other duties imposed upon the Executive
Director, the Executive Director shall:

(a) Maintain complete and accurate records of all transactions and proceedings
of the Commission.

(b) Receive ethics complaints and requests for advisory opinions pursuant to

this chapter.

(c) Gather information and conduct 1nvest1gat10ns regardlng ethics comglatnt
and_requests for advisory opinions free ston—an 3
pursuant to this chapter.

(d) Submit recommendations to the finvestigatory-panel-appointed-pursuant-to
NRS281A220-Comission] review panel regarding whether there is just and
sufficient cause for the Commission to render an opinion in frespense—te—a

partienlarrequest
—&} a matter.

(e) Recommend to the Commission any regulations or legislation that the
Executive Director considers desirable or necessary to improve the operation of the
Commission and maintain high standards of ethical conduct in government.

e () Upon the request of any public officer or the employer of a public
employee, conduct training on the requirements of this chapter, the rules and
regulations adopted by the Commission and previous opinions of the Commission.
In any such training, the Executive Director shall emphasize that the Executive
Director is not a member of the Commission and that only the Commission may
issue opinions concerning the application of the statutory ethical standards to any
given set of facts and circumstances. The Commission may charge a reasonable fee
to cover the costs of training provided by the Executive Director pursuant to this
subsection.

{85} (2) Perform such other duties, not inconsistent with law, as may be
required by the Commission.

2. The Executive Director shall, within the limits of legislative appropriation,
employ such persons as are necessary to carry out any of the Executive Director’s
duties relating to:

(a) The administration of the affairs of the Commission; and
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(b) The investigation of matters under the jurisdiction of the Commission.

3. If the Executive Director is prohibited from acting on a particular matter or
is otherwise unable to act on a particular matter, the Chair of the Commission shall
designate a qualified person to perform the duties of the Executive Director with
regard to that particular matter.

Sec. 18. NRS 281A.280 is hereby amended to read as follows:

281A.280 1. {Thel Except as otherwise provided in this f{subseetions}
section, the Commission has jurisdiction to investigate and take appropriate action
regarding an alleged violation of this chapter by a public officer or employee or
former pubhc ofﬁcer or employee in any proceedlng commenced by

5 &} an _ethics complaint, which is filed

with the Commlsswn {=e=1E
——3"The} or initiated by the Commission on its own motion,
{1 within 2 years after the alleged violation or reasonable discovery of the alleged
violation.

2. The Commission does not have jurisdiction regarding alleged conduct by
a public officer or employee or former public officer or employee for which faf :

(a) A complaint may be filed or, if the applicable limitations period has
expired, could have been filed with the United States Equal Employment
Opportunity Commission or the Nevada Equal Rights Commission_

ior

(b) A complaint or employment-related grievance may be filed or, if the
applicable limitations period has expired, could have been filed with another
appropriate _agency with jurisdiction to redress alleged discrimination or
harassment, including, without limitation, a state or local employee-management
relations board or similar state or local agency,
= but any bar on the Commission’s jurisdiction imposed by this subsection
applies only to the extent that it pertains to the alleged discrimination or
harassment, and this subsection does not deprive the Commission of jurisdiction
regarding the alleged conduct if such conduct is sanctionable separately or
concurrently under the provisions of this chapter, irrespective of the alleged
discrimination or harassment.

3. For the purposes of this sectlon a proceedmg is commenced:

(a) On the date on which §s =€ a} an ethics complaint is filed
in the proper form with the Commlssmn in accordance with the regulations of the
Commission; or

(b) If the g5 ethics complaint is initiated by the
Commission on its own motlon on the date on which the Commission serves the
public officer or employee or former public officer or employee with notice of the

ethics _complaint _in accordance with the regulations of the

Commission.

Sec. 18.5. NRS 281A.290 is hereby amended to read as follows:

281A.290 The Commission shall:

1. Adopt procedural regulations that are necessary and proper to carry out the
provisions of this chapter, including, without limitation:

(a) To facilitate the receipt of inquiries by the Commission;

(b) For the filing of an_ethics complaint or a request for an advisory opinion
with the Commission;

(c) For the withdrawal of an_ethics complaint or a request for an advisory
opinion by the person who filed the ethics complaint or request; and

(d) To facilitate the prompt rendition of opinions by the Commission.

2. Prescribe, by regulation, forms and procedures for the submission of
statements of acknowledgment filed by public officers pursuant to NRS 281A.500,
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maintain files of such statements and make the statements available for public
inspection.

3. Cause the making of such investigations as are reasonable and necessary
for the rendition of its opinions pursuant to this chapter.

4. Inform the Attorney General or district attorney of all cases of
noncompliance with the requirements of this chapter.

5. Recommend to the Legislature such further legislation as the Commission
considers desirable or necessary to promote and maintain high standards of ethical
conduct in government.

6. Publish a manual for the use of public officers and employees that explains
the requirements of this chapter.
= The Legislative Counsel shall prepare annotations to this chapter for inclusion in
the Nevada Revised Statutes based on the published opinions of the Commission.

Sec. 19. NRS 281A.300 is hereby amended to read as follows:

281A.300 1. The Chair and Vice Chair of the Commission may administer
oaths.

2. The Commission, upon majority vote, may issue a subpoena to compel the
attendance of a witness and the production of any books and papers_{4 for any
hearing before the Commission.

3. Upon the request of the Executive Director, the Chair or, in the Chair’s
absence, the Vice Chair, may issue a subpoena to compel the participation of a
potential witness and the production of any books and papers during the course
of any investigation.

4. Upon the request of the Executlve Dlrector or the public officer or
employee who is the subject of {a—e an a5} an _ethics complaint, the
Chair or, in the Chair’s absence, the V1ce Chalr may issue a subpoena to compel
the attendance of a witness and the production of any books and papers_{ for any
hearing before the Commission. A public officer or employee who requests the
issuance of a subpoena pursuant to this subsection must serve the subpoena in the
manner provided in the Nevada Rules of Civil Procedure for service of subpoenas
in a civil action and must pay the costs of such service.

£+4.5. Before i 1ssu1ng a subpoena to a public officer or employee who is the
subject of {a a} an_ethics complaint to compel his or_her
participation in_any mvevttgatzon, his or her attendance as a witness or his or her
production of any books fes} and papers, the Executive Director shall submit a
written request to the public officer or employee requesting:

(a) The {appearanee} voluntary participation of the public officer or employee
in the investigation;

(b) The voluntary attendance of the public officer or employee as a witness; or

{53} (c) The yoluntary productlon by the pubhc officer or employee of any
books and papers relating to the d -

—43 ethics complaint.

6. Each written request submitted by the Executive Director pursuant to
subsection {3+ 5 must specify the time and place for the voluntary participation of
the public officer or employee in the investigation, attendance of the public officer
or employee as a witness or fhke} production of any books and papers, and
designate with certainty the books and papers requested, if any.

7. If the public officer or employee fails or refuses to respond to the
Executive Director’s written _request _pursuant to subsection 5 to voluntarily
participate or attend at the time and place specified or produce the books and
papers requested by the Executive Director within 5 business days after receipt of
the written request, the Chair or, in the Chair’s absence, the Vice Chair, may issue
the subpoena. Failure of the public officer or employee to comply with the written
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request of the Executive Director shall be deemed a waiver by the public officer or
employee of the time limits set forth in

NRS 281A4.450, 281A.465, 2814.475 and 281A4.480 and sections Hand-5] 3.6 to 3.610
13, inclusive, of this act &

—=57F that apply to proceedings concerning the ethics complaint.

8. If any witness fails or refuses to participate, attend, testify or produce any
books and papers as required by the subpoena, the Chair m or, in
the Chair’s absence, the Vice Chair, may report to the district court by petition,
setting forth that:

(a) Due notice has been given of the time and place of the participation or
attendance of the witness or the production of the books and papers;

(b) The witness has been subpoenaed foy—the=C sien} pursuant to this
section; and

(c) The witness has failed or refused to participate, attend testtfv or produce
the books and papers as required by the subpoena , fsefere a5} or has
failed or refused to answer questions propounded to the witness,
= and asking for an order of the court compelling the witness to participate, attend

, fand} testify or produce the books and papers fbeforethe-Cemmission:
%4 as required by the subpoena.

9. Upon such a petition, the court shall enter an order directing the witness to
appear before the court at a time and place to be fixed by the court in its order, the
time to be not more than 10 days after the date of the order, and then and there
show cause why the witness has not par: ttugated, attended, testified or produced the
books or papers {beferethe-C ston} as required by the subpoena. A certified
copy of the order must be served upon the witness.

£} 10. If it appears to the court that the subpoena was regularly issued fox
%m pursmmt to_this sectton, the court shall enter an order that the
witness {eppearb the-€ issiens} comply with the subpoena, at the time
and place fixed in the order, and participate, attend, testify or produce the required
books and papers. Upon failure to obey the order, the witness must be dealt with as
for contempt of court.

Sec. 20. NRS 281A.400 is hereby amended to read as follows:

281A.400 A code of ethical standards is hereby established to govern the
conduct of public officers and employees:

1. A public officer or employee shall not seek or accept any gift, service,
favor, employment, engagement, emolument or economic opportunity , for the
public officer or employee or any fether} person to whom the public officer or
employee has a commitment in_a private capacity, which would tend improperly to
influence a reasonable person in the public officer’s or employee’s position to
depart from the faithful and impartial discharge of the public officer’s or
employee’s public duties.

2. A public officer or employee shall not use the public officer’s or
employee S posmon in government to secure #

or grant unwarranted privileges, preferences exemptions or

advantages for the public officer or employee . any /6 p
business entity ## in which the public officer or emplovee has a slvmﬁcant
pecuniary interest {5} or any person to whom the public officer or unnlowc has a
commitment in a private capacity . fte-the-tnterests—of-thatperson-} As used in this
subsection, fperagraphs} “unwarranted” means without justification or adequate
reason.
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3. A public officer or employee shall not participate as an agent of
government in the negotiation or execution of a contract between the government
and the public officer or employee, any business entity in which the public officer
or employee has a significant pecuniary interest {-} or any person to whom the
public officer or employee has a commitment in a private capacity.

4. A public officer or employee shall not accept any salary, retainer,
augmentation, expense allowance or other compensation from any private source ,
for the public officer or employee or any person to whom the public officer or
employee has a commitment in a private capacity, for the performance of the
public officer’s or employee’s duties as a public officer or employee.

5. If a public officer or employee acquires, through the public officer’s or
employee’s public duties or relationships, any information which by law or practice
is not at the time available to people generally, the public officer or employee shall
not use the information to further a significant pecuniary interest of the public
officer or employee or any other person or business entity.

6. A public officer or employee shall not suppress any governmental report or
other official document because it might tend to affect unfavorably a significant
pecuniary interest of the public officer or employee - or any person to whom the
public officer or employee has a commitment in a private capacity.

7. Except for State Legislators who are subject to the restrictions set forth in
subsection 8, a public officer or employee shall not use governmental time,
property, equipment or other facility to benefit a significant personal or pecuniary
interest of the public officer or employee {-} or any person to whom the public
officer or employee has a commitment in a private capacity. This subsection does
not prohibit:

(a) A limited use of governmental property, equipment or other facility for
personal purposes if:

(1) The public officer or employee who is responsible for and has authority
to authorize the use of such property, equipment or other facility has established a
policy allowing the use or the use is necessary as a result of emergency
circumstances;

(2) The use does not interfere with the performance of the public officer’s
or employee’s public duties;

(3) The cost or value related to the use is nominal; and

(4) The use does not create the appearance of impropriety;

(b) The use of mailing lists, computer data or other information lawfully
obtained from a governmental agency which is available to members of the general
public for nongovernmental purposes; or

(c) The use of telephones or other means of communication if there is not a
special charge for that use.
= If a governmental agency incurs a cost as a result of a use that is authorized
pursuant to this subsection or would ordinarily charge a member of the general
public for the use, the public officer or employee shall promptly reimburse the cost
or pay the charge to the governmental agency.

8. A State Legislator shall not:

(a) Use governmental time, property, equipment or other facility for a
nongovernmental purpose or for the private benefit of the State Legislator or any
other person. This paragraph does not prohibit:

(1) A limited use of state property and resources for personal purposes if:
(I) The use does not interfere with the performance of the State
Legislator’s public duties;
(II) The cost or value related to the use is nominal; and
(IIT) The use does not create the appearance of impropriety;
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(2) The use of mailing lists, computer data or other information lawfully
obtained from a governmental agency which is available to members of the general
public for nongovernmental purposes; or

(3) The use of telephones or other means of communication if there is not a
special charge for that use.

(b) Require or authorize a legislative employee, while on duty, to perform
personal services or assist in a private activity, except:

(1) In unusual and infrequent situations where the employee’s service is
reasonably necessary to permit the State Legislator or legislative employee to
perform that person’s official duties; or

(2) Where such service has otherwise been established as legislative
policy.

9. A public officer or employee shall not attempt to benefit a significant
personal or pecuniary interest of the public officer or employee or any person to
whom the public officer or employee has a commitment in a private capacity
through the influence of a subordinate.

10. A public officer or employee shall not seek other employment or contracts
for the public officer or employee or any person to whom the public officer or
employee has a commitment in a_private capacity through the use of the public
officer’s or employee s ofﬁc1al posmon

P ee 203, NRS 251410 is hereby mendod to read as follows:

281A.410 In addition to the requirements of the code of ethical standards and
the other provisions of this chapter:

1. If a public officer or employee serves in a state agency of the Executive
Department or an agency of any county, city or other political subdivision, the
public officer or employee:

(a) Shall not accept compensation from any private person to represent or
counsel the private person on any issue pending before the agency in which that
public officer or employee serves, if the agency makes decisions; and

(b) If the public officer or employee leaves the service of the agency, shall not,
for 1 year after leaving the service of the agency, represent or counsel for
compensation a private person upon any issue which was under consideration by
the agency during the public officer’s or employee’s service. As used in this
paragraph, “issue” includes a case, proceeding, application, contract or
determination, but does not include the proposal or consideration of legislative
measures or administrative regulations.

2. Except as otherwise provided in subsection 3, a State Legislator or a
member of a local legislative body, or a public officer or employee whose public
service requires less than half of his or her time, may represent or counsel a private
person before an agency in which he or she does not serve.

3. A member of a local legislative body shall not represent or counsel a
private person for compensation before another local agency if the territorial
jurisdiction of the other local agency includes any part of the county in which the
member serves. The Commission may relieve the member from the strict
application of the provisions of this subsection if:

(a) The member trequestst files a request for an advisory opinion from the
Commission pursuant to {su section 3.2 of this act;
and
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(b) The Commission determines that such relief is not contrary to:
(1) The best interests of the public;
(2) The continued ethical integrity of each local agency affected by the
matter; and
(3) The provisions of this chapter.

4. For the purposes of subsection 3, the request for an advisory opinion, the
advisory opinion and all meetings, hearings and proceedings of the Commission
in such a matter are governed by the provisions of sections 3.1 to 3.5, inclusive, of
this act.

5. _Unless permitted by this section, a public officer or employee shall not
represent or counsel a private person for compensation before any state agency of
the Executive or Legislative Department.

Sec. 20.5. NRS 281A.420 is hereby amended to read as follows:
281A.420 1. Except as otherwise provided in this section, a public officer or
employee shall not approve, disapprove, vote, abstain from voting or otherwise act
upon a matter:
(a) Regarding which the public officer or employee has accepted a gift or loan;
(b) In which the public officer or employee has a significant pecuniary interest;

(c) Which would reasonably be affected by the public officer’s or employee’s
commitment in a private capacity to the interests of another person {5} ; or

(d) Which would reasonably be related to the nature of any representation or
counseling that the public officer or employee provided to a private person for
compensation before another agency within the immediately preceding vyear,
provided such representation or counseling is permitted by NRS 281A4.410,
= without disclosing information concerning the gift or loan, the significant
pecuniary interest fe#} , the commitment in a private capacity to the interests of the
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other person or the nature of the representation or counseling of the private
person that is sufficient to inform the public of the potential effect of the action or
abstention upon the person who provided the gift or loan, upon the public officer’s
or employee’s significant pecuniary interest, fez} upon the person to whom the
public officer or employee has a commitment in a private capacity = or upon the
private person who was represented or counseled by the public officer or
employee. Such a disclosure must be made at the time the matter is considered. If
the public officer or employee is a member of a body which makes decisions, the
public officer or employee shall make the disclosure in public to the chair and other
members of the body. If the public officer or employee is not a member of such a
body and holds an appointive office, the public officer or employee shall make the
disclosure to the supervisory head of the public officer’s or employee’s
organization or, if the public officer holds an elective office, to the general public in
the area from which the public officer is elected.

2. The provisions of subsection 1 do not require a public officer to disclose:

(a) Any campaign contributions that the public officer reported in a timely
manner pursuant to NRS 294A.120 or 294A.125; or

(b) Any contributions to a legal defense fund that the public officer reported in
a timely manner pursuant to NRS 294A.286.

3. Except as otherwise provided in this section, in addition to the
requirements of subsection 1, a public officer shall not vote upon or advocate the
passage or failure of, but may otherwise participate in the consideration of, a matter
with respect to which the independence of judgment of a reasonable person in the
public officer’s situation would be materially affected by:

(a) The public officer’s acceptance of a gift or loan;

(b) The public officer’s significant pecuniary interest; or

(c) The public officer’s commitment in a private capacity to the interests of
another person.

4. In interpreting and applying the provisions of subsection 3:

(a) It must be presumed that the independence of judgment of a reasonable
person in the public officer’s situation would not be materially affected by the
public officer’s acceptance of a gift or loan, significant pecuniary interest or
commitment in a private capacity to the interests of another person where the
resulting benefit or detriment accruing to the public officer, or if the public officer
has a commitment in a private capacity to the interests of another person, accruing
to the other person, is not greater than that accruing to any other member of any
general business, profession, occupation or group that is affected by the matter. The
presumption set forth in this paragraph does not affect the applicability of the
requirements set forth in subsectlon 1 relatmg to the duty of the publu of/' icer to

make a Ql oger dlsclosure [of-the- aceeptanee—ofe a—gift-ertes ean—signifies ant-peennit ary

the time the matter is con wdered and in the manner reqmred bv mbvectmn I

(b) The Commission must give appropriate weight and proper deference to the
public policy of this State which favors the right of a public officer to perform the
duties for which the public officer was elected or appomted and to vote or
0therw1se act upon a matter prov1ded the public ofﬁcer s e e

t} makes a proper
disclosure at the time the matter_is wnstdered and_in the manner required by

subsection 1. Because abstention by a public officer disrupts the normal course of
representative government and deprives the public and the public officer’s
constituents of a voice in governmental affairs, the provisions of this section are
intended to require abstention only in clear cases where the independence of
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judgment of a reasonable person in the public officer’s situation would be
materially affected by the public officer’s acceptance of a gift or loan, significant
pecuniary interest or commitment in a private capacity to the interests of another
person.

5. Except as otherwise provided in NRS 241.0355, if a public officer declares
to the body or committee in which the vote is to be taken that the public officer will
abstain from voting because of the requirements of this section, the necessary
quorum to act upon and the number of votes necessary to act upon the matter, as
fixed by any statute, ordinance or rule, is reduced as though the member abstaining
were not a member of the body or committee.

6. The provisions of this section do not, under any circumstances:

(a) Prohibit a member of a local legislative body from requesting or
introducing a legislative measure; or

(b) Require a member of a local legislative body to take any particular action
before or while requesting or introducing a legislative measure.

7. The provisions of this section do not, under any circumstances, apply to
State Legislators or allow the Commission to exercise jurisdiction or authority over
State Legislators. The responsibility of a State Legislator to make disclosures
concerning gifts, loans, interests or commitments and the responsibility of a State
Legislator to abstain from voting upon or advocating the passage or failure of a
matter are governed by the Standing Rules of the Legislative Department of State
Government which are adopted, administered and enforced exclusively by the
appropriate bodies of the Legislative Department of State Government pursuant to
Section 6 of Article 4 of the Nevada Constitution.

8. As used in this section, “public officer” and “public employee” do not
include a State Legislator.

Sec. 20.7. NRS 281A.430 is hereby amended to read as follows:

281A.430 1. Except as otherwise provided in this section and NRS
218A.970 and 332.800, a public officer or employee shall not bid on or enter into a
contract between an agency and any business entity in which the public officer or
employee has a significant pecuniary interest.

2. A member of any board, commission or similar body who is engaged in the
profession, occupation or business regulated by such board, commission or body
may, in the ordinary course of his or her business, bid on or enter into a contract
with an agency, except the board, commission or body on which he or she is a
member, if the member has not taken part in developing the contract plans or
specifications and the member will not be personally involved in opening,
considering or accepting offers.

3. A full- or part-time faculty member or employee of the Nevada System of
Higher Education may bid on or enter into a contract with an agency, or may
benefit financially or otherwise from a contract between an agency and a private
entity, if the contract complies with the policies established by the Board of
Regents of the University of Nevada pursuant to NRS 396.255.

4. Except as otherwise provided in subsection 2, 3 or 5, a public officer or
employee may bid on or enter into a contract with an agency if:

(a) The contracting process is controlled by the rules of open competitive
bidding or the rules of open competitive bidding are not employed as a result of the
applicability of NRS 332.112 or 332.148;

(b) The sources of supply are limited,

(c) The public officer or employee has not taken part in developing the contract
plans or specifications; and

(d) The public officer or employee will not be personally involved in opening,
considering or accepting offers.
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= If a public officer who is authorized to bid on or enter into a contract with an
agency pursuant to this subsection is a member of the governing body of the
agency, the public officer, pursuant to the requirements of NRS 281A.420, shall
disclose the public officer’s interest in the contract and shall not vote on or
advocate the approval of the contract.

5. A member of a local legislative body shall not, either individually or
through any business entity in which the member has a significant pecuniary
interest, sell goods or services to the local agency governed by his or her local
legislative body unless:

(a) The member, or the business entity in which the member has a significant
pecuniary interest, offers the sole source of supply of the goods or services within
the territorial jurisdiction of the local agency governed by his or her local
legislative body;

(b) The local legislative body includes in the public notice and agenda for the
meeting at which it will consider the purchase of such goods or services a clear and
conspicuous statement that it is considering purchasing such goods or services from
one of its members, or from a business entity in which the member has a significant
pecuniary interest;

(c) At the meeting, the member discloses his or her significant pecuniary
interest in the purchase of such goods or services and does not vote upon or
advocate the approval of the matter pursuant to the requirements of NRS 281A.420;
and

(d) The local legislative body approves the purchase of such goods or services
in accordance with all other applicable provisions of law.

6. The Commission may relieve a public officer or employee from the strict
application of the provisions of this section if:

(a) The public officer or employee %ﬁo%qﬁ%&% f' les a request for an advisory
oplmon from the Commission pursuant to {subs 40:} section

3.2 of this act; and
(b) The Commission determines that such relief is not contrary to:
(1) The best interests of the public;
(2) The continued ethical integrity of each agency affected by the matter;

and
(3) The provisions of this chapter.
7. _For the purposes of subsection 6, the request for an advisory opinion, the
advisory opinion and all meetings, hearings and proceedings of the Commission
in such a matter are governed by the provisions of sections 3.1 to 3.5, inclusive, of

this act.
Sec. 21.

NDQ1 A AA4N
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G |
(Deleted bv amendment. )

Sec. 21.5. NRS 281A 450 is herebv amended to read as follows

281A.450 1. If {a— an__ethics
complaint is filed wzth or 1n1t1ated by the Commlsswn concernlng a present or
former state officer or employee, unless the state officer or employee retains his or
her legal counsel or the Attorney General tenders the defense of the state officer or
employee to an insurer who, pursuant to a contract of insurance, is authorized to
defend the state officer or employee, the Attorney General shall defend the state
officer or employee or employ special counsel to defend the state officer or
employee in any proceeding relating to the freg en} ethics

complaint if:

(a) The state officer or employee submits a written request for defense in the
manner provided in NRS 41.0339; and

(b) Based on the facts and allegations known to the Attorney General, the
Attorney General determines that the act or omission on which the alleged violation
is based:

(1) Appears to be within the course and scope of public duty or
employment of the state officer or employee; and
(2) Appears to have been performed or omitted in good faith.

2. The Attorney General shall create a written record setting forth the basis
for the Attorney General’s determination of whether to defend the state officer or
employee pursuant to paragraph (b) of subsection 1. The written record is not
admissible in evidence at trial or in any other judicial or administrative proceeding
in which the state officer or employee is a party, except in connection with an
application to withdraw as the attorney of record.

Sec. 22. NRS 281A.465 is hereby amended to read as follows:

281A.465 In any matter in which the Commission disposes of fa—+reguestfer
an—epinten} an_ethics complaint by stipulation, agreed settlement 4} or consent
order L} or in which the review panel approves a deferral ferdersf agreement, the
Commission or the review panel, as appropriate, shall treat comparable situations
in a comparable manner and shall ensure that the disposition of the matter bears a
reasonable relationship to the severity of the violation or alleged violation.

Sec. 23. NRS 281A.475 is hereby amended to read as follows:

281A.475 1. Ha} The Commission, in determining whether a violation of
this chapter is a willful violation and, if so, the fameunt-ef-any-eivil} penalty to be
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imposed on a public officer or employee or former public officer or employee
pursuant to NRS 281A.480 £} or section 13 of this act, or the {Semmaissien} review
panel, in determining whether to _approve a deferral agreement regarding an

alleged violation, shall consider, without limitation:

(a) The seriousness of the violation or alleged violation, including, without
limitation, the nature, circumstances, extent and gravity of the violation or alleged
violation;

(b) The number and history of previous warnings fissaed—te} , letters of
caution or instruction, deferral agreements or violations or alleged violations of
the provisions of this chapter b} relating to the public officer or employee;

(c) The cost to fthe—Cemmissior—to} conduct the investigation and any

meetings, hearings or other proceedings relating to the violation or
alleged violation;

(d) Any mitigating factors, including, without limitation, any self-reporting,
prompt correction of the violation or alleged violation, any attempts to rectify the
violation or _alleged violation before any ethics complaint is filed and any
cooperation by the public officer or employee in resolving the ethics complaint;

(e) Any restitution or reimbursement paid to parties affected by the violation or
alleged violation;

(f) The extent of any financial gain resulting from the violation or alleged
violation; and

(g) Any other matter justice may require.

2. The factors set forth in this section are not exclusive or exhaustive, and the
Commission or the review panel, as appropriate, may consider other factors in the
disposition of the matter if they bear a reasonable relationship to the
{Commissientst determination of the severity of the violation or alleged violation.

3. In applying the factors set forth in this section, the Commission or the
review panel, as appropriate, shall treat comparable situations in a comparable
manner and shall ensure that the disposition of the matter bears a reasonable
relationship to the severity of the violation or alleged violation.

Sec. 24. NRS 281A.480 is hereby amended to read as follows:

281A.480 1. In addition to any other penalties provided by law and in
accordance with the provisions of NRS 281A.475, the Commission may impose on
a public officer or employee or former public officer or employee civil penalties:

(a) Not to exceed $5,000 for a first willful violation of this chapter;

(b) Not to exceed $10,000 for a separate act or event that constitutes a second
willful violation of this chapter; and

(c) Not to exceed $25,000 for a separate act or event that constitutes a third
willful violation of this chapter.

2. In addition to any other penalties provided by law, if any person prevents,
interferes with or attempts to prevent or interfere with any investigation or
proceedings pursuant to this chapter or the discovery of a violation of this

hagter, the Commisswn may, upon its own motlon or upon the motion of the

af Lurrent or former publu off icer or emplovee who is the sub]ect 0f the
investigation or proceedings:

(a) Impose on the person committing such an act a civil penalty not to exceed
$5,000 ; and

(b) If appropriate under the facts and circumstances, assess against the

person_committing such an act an amount equal to the amount of attorney s fees
and costs actually and reasonably 1ncurred by the
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current or former public officer or employee as a result

of the act.

3. If the Commission finds that a violation of a provision of this chapter by a
public officer or employee or former public officer or employee has resulted in the
realization of a financial benefit by the current or former public officer or employee
or another person, the Commission may, in addition to any other penalties provided
by law, require the current or former public officer or employee to pay a civil
penalty of not more than twice the amount so realized.

4. In addition to any other penalties provided by law, if a proceeding results in
an opinion that:

(a) One or more willful violations of this chapter have been committed by a
State Legislator removable from office only through expulsion by the State
Legislator’s own House pursuant to Section 6 of Article 4 of the Nevada
Constitution, the Commission shall:

(1) If the State Legislator is a member of the Senate, submit the opinion to
the Majority Leader of the Senate or, if the Majority Leader of the Senate is the
subject of the opinion or the person who requested the opinion, to the President Pro
Tempore of the Senate; or

(2) If the State Legislator is a member of the Assembly, submit the opinion
to the Speaker of the Assembly or, if the Speaker of the Assembly is the subject of
the opinion or the person who requested the opinion, to the Speaker Pro Tempore of
the Assembly.

(b) One or more willful violations of this chapter have been committed by a
state officer removable from office only through impeachment pursuant to Article 7
of the Nevada Constitution, the Commission shall submit the opinion to the
Speaker of the Assembly and the Majority Leader of the Senate or, if the Speaker of
the Assembly or the Majority Leader of the Senate is the person who requested the
opinion, to the Speaker Pro Tempore of the Assembly or the President Pro Tempore
of the Senate, as appropriate.

(c) One or more willful violations of this chapter have been committed by a
public officer other than a public officer described in paragraphs (a) and (b), the
willful violations shall be deemed to be malfeasance in office for the purposes of
NRS 283.440 and the Commission:

(1) May file a complaint in the appropriate court for removal of the public
officer pursuant to NRS 283.440 when the public officer is found in the opinion to
have committed fewer than three willful violations of this chapter.

(2) Shall file a complaint in the appropriate court for removal of the public
officer pursuant to NRS 283.440 when the public officer is found in the opinion to
have committed three or more willful violations of this chapter.
= This paragraph grants an exclusive right to the Commission, and no other person
may file a complaint against the public officer pursuant to NRS 283.440 based on
any violation found in the opinion.

5. Notwithstanding any other provision of this chapter, any act or failure to
act by a public officer or employee or former public officer or employee relating to
this chapter is not a willful violation of this chapter if the public officer or
employee establishes by sufficient evidence that:

(a) The public officer or employee relied in good faith upon the advice of the
legal counsel retained by his or her public body, agency or employer; and

(b) The advice of the legal counsel was:

(1) Provided to the public officer or employee before the public officer or
employee acted or failed to act; and

(2) Based on a reasonable legal determination by the legal counsel under
the circumstances when the advice was given that the act or failure to act by the
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Q%%—@eﬁ%ﬁ%ﬂ%ﬁeﬁ% the provisions of thls Lhaptel as mterpreted bv the Commtsswn

6. In addition to any other penalties provided by law, if a public employee
twhe} commits a willful violation of this chapter or fails to complete a period of
compllance tmposed by the Commission pursuant to

¢ 4 5 off section 13 of this act or by the review panel as
pmt of the terim and condttwm of a deferral agreement, the public employee is
subject to disciplinary proceedings by the employer of the public employee and
must be referred for action in accordance to the applicable provisions governing the
employment of the public employee.

7. The provisions of this chapter do not abrogate or decrease the effect of the
provisions of the Nevada Revised Statutes which define crimes or prescribe
punishments with respect to the conduct of public officers or employees. If the
Commission finds that a public officer or employee has committed a willful
violation of this chapter which it believes may also constitute a criminal offense,
the Commission shall refer the matter to the Attorney General or the district
attorney, as appropriate, for a determination of whether a crime has been committed
that warrants prosecution.

8. The imposition of a civil penalty pursuant to subsection 1, 2 or 3 is a final
decision for the purposes of judicial review pursuant to NRS 233B.130.

9. A finding by the Commission that a public officer or employee has violated
any provision of this chapter must be supported by a preponderance of the evidence
unless a greater burden is otherwise prescribed by law.

Sec. 25. NRS 281A.500 is hereby amended to read as follows:

281A.500 1. On or before the date on which a public officer swears or
affirms the oath of office, the public officer must be informed of the statutory
ethical standards and the duty to file an acknowledgment of the statutory ethical
standards in accordance with this section by:

(a) For an appointed public officer, the appointing authority of the public
officer; and

(b) For an elected public officer of:

(1) The county and other political subdivisions within the county except
cities, the county clerk;

(2) The city, the city clerk;

(3) The Legislative Department of the State Government, the Director of
the Legislative Counsel Bureau; and

(4) The Executive Department of the State Government, the Director of the
Department of Administration, or his or her designee.

2. Within 30 days after a public employee begins employment:

(a) The Director of the Department of Administration, or his or her designee,
shall provide each new public employee of a state agency with the information
prepared by the Commission concerning the statutory ethical standards; and

(b) The manager of each local agency, or his or her designee, shall provide
each new public employee of the local agency with the information prepared by the
Commission concerning the statutory ethical standards.

3. Each public officer shall acknowledge that the public officer:

(a) Has received, read and understands the statutory ethical standards; and

(b) Has a responsibility to inform himself or herself of any amendments to the
statutory ethical standards as soon as reasonably practicable after each session of
the Legislature.

4. The acknowledgment must be executed on a form prescribed by the
Commission and must be filed with the Commission:
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(a) If the public officer is elected to office at the general election, on or before
January 15 of the year following the public officer’s election.

(b) If the public officer is elected to office at an election other than the general
election or is appointed to office, on or before the 30th day following the date on
which the public officer swears or affirms the oath of office.

5. Except as otherwise provided in this subsection, a public officer shall
execute and file the acknowledgment once for each term of office. If the public
officer serves at the pleasure of the appointing authority and does not have a
definite term of office, the public officer, in addition to executing and filing the
acknowledgment after the public officer swears or affirms the oath of office in
accordance with subsection 4, shall execute and file the acknowledgment on or
before January 15 of each even-numbered year while the public officer holds that
office.

6. For the purposes of this section, the acknowledgment is timely filed if, on
or before the last day for filing, the acknowledgment is filed in one of the following
ways:

(a) Delivered in person to the principal office of the Commission in Carson
City.
(b) Mailed to the Commission by first-class mail, or other class of mail that is
at least as expeditious, postage prepaid. Filing by mail is complete upon timely
depositing the acknowledgment with the United States Postal Service.

(c) Dispatched to a third-party commercial carrier for delivery to the
Commission within 3 calendar days. Filing by third-party commercial carrier is
complete upon timely depositing the acknowledgment with the third-party
commercial carrier.

(d) Transmitted to the Commission by facsimile machine or other electronic
means authorized by the Commission. Filing by facsimile machine or other
electronic means is complete upon receipt of the transmission by the Commission.

7. If a public officer is serving in a public office and executes and files the
acknowledgment for that office as required by the applicable provisions of this
section, the public officer shall be deemed to have satisfied the requirements of
this section for any other office held concurrently by him or her.

8. The form for making the acknowledgment must contain:

(a) The address of the Internet website of the Commission where a public
officer may view the statutory ethical standards and print a copy of the standards;
and

(b) The telephone number and mailing address of the Commission where a
public officer may make a request to obtain a printed copy of the statutory ethical
standards from the Commission.

184 9. Whenever the Commission, or any public officer or employee as part
of the public officer’s or employee’s official duties, provides a public officer with a
printed copy of the form for making the acknowledgment, a printed copy of the
statutory ethical standards must be included with the form.

19} 10. The Commission shall retain each acknowledgment filed pursuant to
this section for 6 years after the date on which the acknowledgment was filed.

HO4 11. Willful refusal to execute and file the acknowledgment required by
this section shall be deemed to be:

(a) A willful violation of this chapter for the purposes of NRS 281A.480_{14
and section 13 of this act; and

(b) Nonfeasance in office for the purposes of NRS 283.440 and, if the public
officer is removable from office pursuant to NRS 283.440, the Commission may
file a complaint in the appropriate court for removal of the public officer pursuant
to that section. This paragraph grants an exclusive right to the Commission, and no
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other person may file a complaint against the public officer pursuant to NRS
283.440 based on any violation of this section.

H44} 12 As used in this section, “general election” has the meaning ascribed
to it in NRS 293.060.

Sec. 26. NRS 281A.510 is hereby amended to read as follows:

281A.510 1. A public officer or public employee shall not accept or receive
an honorarium.

2. An honorarium paid on behalf of a public officer or public employee to a
charitable organization from which the officer or employee does not derive any
financial benefit is deemed not to be accepted or received by the officer or
employee for the purposes of this section.

3. This section does not prohibit:

(a) The receipt of payment for work performed outside the normal course of a
person’s public office or employment if the performance of that work is consistent
with the applicable policies of the person’s public employer regarding supplemental
employment.

(b) The receipt of an honorarium by the spouse of a public officer or public
employee if it is related to the spouse’s profession or occupation.

4. As used in this section, “honorarium” means the payment of money or
anything of value for an appearance or speech by the public officer or public
employee in the officer’s or employee’s capacity as a public officer or public
employee. The term does not include the payment of:

(a) The actual and necessary costs incurred by the public officer or public
employee, the officer’s or employee’s spouse or the officer’s or employee’s aid for
transportation and for lodging and meals while the public officer or public
employee is away from the officer’s or employee’s residence.

(b) Compensation which would otherwise have been earned by the public
officer or public employee in the normal course of the officer’s or employee’s
public office or employment.

(c) A fee for a speech related to the officer’s or employee’s profession or
occupation outside of the officer’s or employee’s public office or employment if:

(1) Other members of the profession or occupation are ordinarily
compensated for such a speech; and

(2) The fee paid to the public officer or public employee is approximately
the same as the fee that would be paid to a member of the private sector whose
qualifications are similar to those of the officer or employee for a comparable
speech.

(d) A fee for a speech delivered to an organization of legislatures, legislators or
other elected officers.

5. In addition to any other {penatty—impesedpus suant-teNRS-28LA480 o

; penalties provzded bv law, a public officer or public
employee who violates the provisions of this section shall forfeit the amount of the
honorarium.

Sec. 27. NRS 281A.550 is hereby amended to read as follows:

281A.550 1. A former member of the Public Utilities Commission of
Nevada shall not:

(a) Be employed by a public utility or parent organization or subsidiary of a
public utility; or

(b) Appear before the Public Utilities Commission of Nevada to testify on
behalf of a public utility or parent organization or subsidiary of a public utility,
= for 1 year after the termination of the member’s service on the Public Utilities
Commission of Nevada.
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2. A former member of the Nevada Gaming Control Board or the Nevada
Gaming Commission shall not:

(a) Appear before the Nevada Gaming Control Board or the Nevada Gaming
Commission on behalf of a person who holds a license issued pursuant to chapter
463 or 464 of NRS or who is required to register with the Nevada Gaming
Commission pursuant to chapter 463 of NRS; or

(b) Be employed by such a person,
= for 1 year after the termination of the member’s service on the Nevada Gaming
Control Board or the Nevada Gaming Commission.

3. In addition to the prohibitions set forth in subsections 1 and 2, and except
as otherwise provided in subsections 4 and 6, a former public officer or employee
of a board, commission, department, division or other agency of the Executive
Department of State Government, except a clerical employee, shall not solicit or
accept employment from a business or industry whose activities are governed by
regulations adopted by the board, commission, department, division or other agency
for 1 year after the termination of the former public officer’s or employee’s service
or period of employment if:

(a) The former public officer’s or employee’s principal duties included the
formulation of policy contained in the regulations governing the business or
industry;

(b) During the immediately preceding year, the former public officer or
employee directly performed activities, or controlled or influenced an audit,
decision, investigation or other action, which significantly affected the business or
industry which might, but for this section, employ the former public officer or
employee; or

(c) As a result of the former public officer’s or employee’s governmental
service or employment, the former public officer or employee possesses knowledge
of the trade secrets of a direct business competitor.

4. The provisions of subsection 3 do not apply to a former public officer who
was a member of a board, commission or similar body of the State if:

(a) The former public officer is engaged in the profession, occupation or
business regulated by the board, commission or similar body;

(b) The former public officer holds a license issued by the board, commission
or similar body; and

(c) Holding a license issued by the board, commission or similar body is a
requirement for membership on the board, commission or similar body.

5. Except as otherwise provided in subsection 6, a former public officer or
employee of the State or a political subdivision, except a clerical employee, shall
not solicit or accept employment from a person to whom a contract for supplies,
materials, equipment or services was awarded by the State or political subdivision,
as applicable, for 1 year after the termination of the officer’s or employee’s service
or period of employment, if:

(a) The amount of the contract exceeded $25,000;

(b) The contract was awarded within the 12-month period immediately
preceding the termination of the officer’s or employee’s service or period of
employment; and

(c) The position held by the former public officer or employee at the time the
contract was awarded allowed the former public officer or employee to affect or
influence the awarding of the contract.

6. A current or former public officer or employee may file a request {hatthe
Commissten—eapply} for an advisory opinion pursuant to section 3.2 of this act
concerning the application of the relevant facts in that person’s case to the
provisions of subsection 3 or 5, as applicable, and determine whether relief from




OO0 IAN NP WN—

Senate Amendment No. 526 to Senate Bill No. 84 Page 39

the strict application of those provisions is proper. If the Commission determines
that relief from the strict application of the provisions of subsection 3 or 5, as
applicable, is not contrary to:

(a) The best interests of the public;

(b) The continued ethical integrity of the State Government or political
subdivision, as applicable; and

(c) The provisions of this chapter,
= it may issue an advisory opinion to that effect and grant such relief. {Fhe}

7. _For the purposes of subsection 6, the request for an advisory opinion, the
advtvory oplmon and _all meetings, hearings and proceedmgc of the Commission
in such a s—Firalsg o 2333130

1 A
alpr : S
empleyeed matter are governed by the prowswm of secttom 3.11t0 3.5, mcluslve,
of this act.

8. The advisory opinion fefthe-Comnissiont does not relieve the current or
former public officer or employee from the strict application of any provision of
NRS 281A4.410.

HES—To— W

9. For the purposes of thts sectton
(a) A former member of the Public Utilities Commission of Nevada, the
Nevada Gaming Control Board or the Nevada Gaming Commission; or
(b) Any other former public officer or employee governed by this section,

< is employed by or is soliciting or accepting employment from a business,
industry or other person described in this section if any oral or written agreement
is sought, negotiated or exists for—is—econtemplatedf during the restricted period
pursuant to which the personal services of the public officer or employee are
provided or will be provided to the business, industry or other person ., even if
such an agreement does not or will not become effective until after the restricted

period.




[ T e e ey ey ey
SOOI NHEWNN—LOOOIANNRAWN —

NN SN SR )
AW —

[SSRVSRUSRUSRULE (SN (O 1 (S (Sl ]
APULWN—OOANWN

[FSRVSRUSRUSRUS]
\O 003N

Pl il i =
OO N WLWN—O

[V RV, R RV
W —O

Senate Amendment No. 526 to Senate Bill No. 84 Page 40

10. As used in this section, “regulation” has the meaning ascribed to it in NRS
233B.038 and also includes regulations adopted by a board, commission,
department, division or other agency of the Executive Department of State
Government that is exempted from the requirements of chapter 233B of NRS.

Sec. 28. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and NRS 1.4683,
1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 62E.620, 62H.025,
62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 75A.150, 76.160, 78.152, 80.113,
81.850, 82.183, 86.246, 86.54615, 87.515, 87.5413, 87A.200, 87A.580, 87A.640,
88.3355, 88.5927, 88.6067, 88A.345, 88A.7345, 89.045, 89.251, 90.730, 91.160,
116.757, 116A.270, 116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280,
119A.280, 119A.653, 119B.370, 119B.382, 120A.690, 125.130, 125B.140,
126.141, 126.161, 126.163, 126.730, 127.007, 127.057, 127.130, 127.140,
127.2817, 130.312, 130.712, 136.050, 159.044, 172.075, 172.245, 176.015,
176.0625, 176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691,
179.495, 179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772,
200.5095, 200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039, 242.105,
244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095, 268.490, 268.910,
271A. 105 281. 195 281A.350, {%84—:4—449%&&%% 284, 4068, 286.110,
287.0438, 289.025, 289.080, 289. 387, 289.830, 293.5002, 293. 503 293.558,
293B. 135 293D510 331110 332061 332351 333.333, 333.335, 338.070,
338.1379, 338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205,
353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755,
361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501,
388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264, 392.271, 392.850,
394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295, 396.405, 396.525,
396.535, 398.403, 408.3885, 408.3886, 408.3888, 408.5484, 412.153, 416.070,
422.2749, 422.305, 422A.342, 422 A.350, 425.400, 427A.1236, 427A.872, 432.205,
432B.175, 432B.280, 432B.290, 432B.407, 432B.430, 432B.560, 433.534,
433A.360, 439.840, 439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330,
442.395, 445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164,
453.720, 453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 463.790,
467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 483.575,
483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 561.285,
571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 599B.090, 603.070,
603A.210, 604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350,
618.341, 618.425, 622.310, 623.131, 623A.137, 624.110, 624.265, 624.327,
625.425, 625A.185, 628.418, 628B.230, 628B.760, 629.047, 629.069, 630.133,
630.30665, 630.336, 630A.555, 631.368, 632.121, 632.125, 632.405, 633.283,
633.301, 633.524, 634.055, 634.214, 634A.185, 635.158, 636.107, 637.085,
637B.288, 638.087, 638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730,
640C.400, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191,
641B.170, 641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050,
645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135,
645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947,
648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 665.130,
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665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 676A.340,
676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 679B.285,
679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873,
685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010,
688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 692C.3536, 692C.3538,

692C.354, 692C. 420 693A.480, 693A.615, 696B.550, 703. 196 704B.320,

704B.325, 706.1725, 706A. 230, 710. 159, 711. 600 and sections ﬁ#%e:f
3.3, 3.4, 8 9 and 12.5 of this act, sections 35, 38 and 41 of chapter 478, Statutes of
Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 2013 and unless
otherwise declared by law to be conﬁdential, all public books and public records of
a governmental entity must be open at all times during office hours to inspection by
any person, and may be fully copied or an abstract or memorandum may be
prepared from those public books and public records. Any such copies, abstracts or
memoranda may be used to supply the general public with copies, abstracts or
memoranda of the records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not supersede or in
any manner affect the federal laws governing copyrights or enlarge, diminish or
affect in any other manner the rights of a person in any written book or record
which is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public book or
record shall not deny a request made pursuant to subsection 1 to inspect or copy or
receive a copy of a public book or record on the basis that the requested public
book or record contains information that is confidential if the governmental entity
can redact, delete, conceal or separate the confidential information from the
information included in the public book or record that is not otherwise confidential.

4. A person may request a copy of a public record in any medium in which
the public record is readily available. An officer, employee or agent of a
governmental entity who has legal custody or control of a public record:

(a) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already prepared or
would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request, prepare
the copy of the public record and shall not require the person who has requested the
copy to prepare the copy himself or herself.

Sec. 29. NRS 241.016 is hereby amended to read as follows:

241.016 1. The meetings of a public body that are quasi-judicial in nature
are subject to the provisions of this chapter.

2. The following are exempt from the requirements of this chapter:

(a) The Legislature of the State of Nevada.

(b) Judicial proceedings, including, without limitation, proceedings before the
Commission on Judicial Selection and, except as otherwise provided in NRS
1.4687, the Commission on Judicial Discipline.

(c) Meetings of the State Board of Parole Commissioners when acting to grant,
deny, continue or revoke the parole of a prisoner or to establish or modify the terms
of the parole of a prisoner.

3. Any provision of law, including, without limitation, NRS 91.270,
219A.210, 239C.140, 281A. 350 P8AA440—281AS50.} 284.3629, 286.150,
287.0415, 288.220, 289.387, 295.121, 360.247, 388.261, 388A.495, 388C.150,
392.147, 392.467, 394. 1699 396. 3295 433.534, 435. 610 463. 110 622.320,
622.340, 630.311, 630.336, 639.050, 642.518, 642.557, 686B.170, 696B.550,
703.196 and 706.1725, and {seetienf sections 3.5, 5.5 and 11 of this act which:
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(a) Provides that any meeting, hearing or other proceeding is not subject to the
provisions of this chapter; or

(b) Otherwise authorizes or requires a closed meeting, hearing or proceeding,
= prevails over the general provisions of this chapter.

4. The exceptions provided to this chapter, and electronic communication,
must not be used to circumvent the spirit or letter of this chapter to deliberate or act,
outside of an open and public meeting, upon a matter over which the public body
has supervision, control, jurisdiction or advisory powers.

Sec. 29.5. 1. Except as otherwise provided in this section, the
Commission on Ethics:

(a) Shall apply the amendatory provisions of this act which govern the
procedures applicable to administrative proceedings arising under chapter
281A of NRS to any such proceedings that are within the jurisdiction of the
Commission and are commenced on or after July 1, 2017, whether or not the
conduct at issue in such proceedings occurred before July 1, 2017.

(b) May apply the amendatory provisions of this act which govern the
procedures applicable to administrative proceedings arising under chapter
281A of NRS to any such proceedings that were commenced before July 1,
2017, and are still within _the jurisdiction of the Commission and pending
before the Commission on July 1, 2017, unless the Commission determines that
such an application would be impracticable, unreasonable or unconstitutional
under the circumstances, in _which case the Commission shall apply the
procedures in effect before July 1, 2017.

2. The amendatory provisions of sections 15.7, 16, 20, 20.3, 20.5 and 27 of
this act do not apply to any conduct occurring before July 1, 2017.

Sec. 30. NRS 281A.108 and {28+-A=226} 281A.440 are hereby repealed.

Sec. 31. This act becomes effective on July 1, 2017.

TEXT OF REPEALED SECTIONS

281A.108 “Investigatory panel” or “panel” defined. “Investigatory
panel” or “panel” means an investigatory panel appointed by the Commission
pursuant to NRS 281A.220.
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281A.440 Rendering of opinions by Commission: _ Requests;
determination of jurisdiction; investigations; determination of just and
sufficient cause; notice and hearings; confidentiality.

1. The Commission shall render an opinion interpreting the statutory
ethical standards and apply the standards to a given set of facts and
circumstances within 45 days after receiving a request, on a form prescribed
by the Commission, from a public officer or employee who is seeking guidance
on_questions which directly relate to the propriety of the requester’s own past,
present or future conduct as a public officer or employee, unless the public
officer or employee waives the time limit. The public officer or employee may
also request the Commission to hold a public hearing regarding the requested
opinion. If a requested opinion relates to the propriety of the requester’s own
present or future conduct, the opinion of the Commission is:

(a) Binding upon the requester as to the requester’s future conduct; and

(b) Final and subject to judicial review pursuant to NRS 233B.130, except
that a proceeding regarding this review must be held in closed court without
admittance of persons other than those necessary to the proceeding, unless this
right to confidential proceedings is waived by the requester.

2. The Commission may render an opinion_interpreting the statutory
ethical standards and apply the standards to a given set of facts and
circumstances:

(a) Upon request from a specialized or local ethics committee.

(b) Except as otherwise provided in this subsection, upon request from a
person, if the requester submits:

(1) The request on a form prescribed by the Commission; and

(2) All related evidence deemed necessary by the Executive Director
and the investigatory panel to make a determination of whether there is just
and sufficient cause to render an opinion in the matter.

(¢) Upon_the Commission’s own motion regarding the propriety of
conduct by a public officer or employee. The Commission shall not initiate
proceedings pursuant to this paragraph based solely upon an anonymous
complaint.
= The Commission _shall not render _an opinion_interpreting the statutory
ethical standards or apply those standards to a given set of facts and
circumstances if the request is submitted by a person who is incarcerated in a
correctional facility in this State.

3.  Within 45 days after receiving a request for an opinion pursuant to
paragraph (a) or (b) of subsection 2, the Commission shall determine whether
it has jurisdiction concerning the request, unless the public officer or employee
who is the subject of the request waives this time limit. Upon a determination
by the Commission that it has jurisdiction concerning a request for an opinion
pursuant to paragraph (a) or (b) of subsection 2, or upon the motion of the
Commission initiating a request for an opinion pursuant to paragraph (c) of
subsection 2, as applicable, the Executive Director shall investigate the facts
and circumstances relating to the request to determine whether there is just
and sufficient cause for the Commission to render an opinion in the matter.
The Executive Director shall notify the public officer or employee who is the
subject of the request and provide the public officer or employee an
opportunity to submit to the Executive Director a response to the allegations
against the public officer or employee within 30 days after the date on which
the public officer or employee received the notice of the request. The purpose
of the response is to provide the Executive Director with any information
relevant to the request which the public officer or employee believes may assist




Senate Amendment No. 526 to Senate Bill No. 84 Page 44

the Executive Director and the investigatory panel in_ conducting the
investigation. The public officer or employee is not required in the response or
in_any proceeding before the investigatory panel to assert, claim or raise any
objection or defense, in law or fact, to the allegations against the public officer
or employee and no objection or defense, in law or fact, is waived, abandoned
or barred by the failure to assert, claim or raise it in the response or in any
proceeding before the investigatory panel.

4. The Executive Director shall complete the investigation and present a
written _recommendation relating to just and sufficient cause, including,
without limitation, the specific evidence or reasons that support the
recommendation, to the investigatory panel within 70 days after the
determination by the Commission that it has jurisdiction concerning the
request or_after the motion of the Commission initiating the request, as
applicable, unless the public officer or employee waives this time limit.

5.  Within 15 days after the Executive Director has provided the written
recommendation in the matter to the investigatory panel pursuant to
subsection 4, the investigatory panel shall conclude the investigation and make
a final determination regarding whether there is just and sufficient cause for
the Commission to render an opinion in the matter, unless the public officer or
employee waives this time limit. The investigatory panel shall not determine
that there is just and sufficient cause for the Commission to render an opinion
in the matter unless the Executive Director has provided the public officer or
employee an_opportunity to respond to the allegations against the public
officer or employee as required by subsection 3. The investigatory panel shall
cause a record of its proceedings in each matter to be kept.

6. If the investigatory panel determines that there is just and sufficient
cause for the Commission to render an opinion in the matter, the Commission
shall hold a hearing and render an opinion in the matter within 60 days after
the determination of just and sufficient cause by the investigatory panel, unless
the public officer or employee waives this time limit.

7. _Each request for an opinion that a public officer or employee submits
to the Commission pursuant to subsection 1, each opinion rendered by the
Commission_in_response to such a request and any motion, determination,
evidence or record of a hearing relating to such a request are confidential
unless the public officer or employee who requested the opinion:

(a) Acts in _contravention of the opinion, in which case the Commission
may disclose the request for the opinion, the contents of the opinion and any
motion, evidence or record of a hearing related thereto;

(b) Discloses the request for the opinion, the contents of the opinion, or
any motion, evidence or record of a hearing related thereto in any manner

except to:
(1) The public body, agency or employer of the public officer or

employee; or
(2) A person _to whom the Commission authorizes the current or

former public officer or employee to make such a disclosure; or

(¢) Requests the Commission to disclose the request for the opinion, the
contents of the opinion, or any motion, evidence or record of a hearing related
thereto.

8. Except as otherwise provided in subsections 9 and 10, all information,
communications, records, documents or other material in the possession of the
Commission or its staff that is related to a request for an opinion regarding a
public officer or employee submitted to or initiated by the Commission
pursuant to subsection 2, including, without limitation, the record of the




Senate Amendment No. 526 to Senate Bill No. 84 Page 45

proceedings of the investigatory panel made pursuant to subsection 5, are
confidential and not public records pursuant to chapter 239 of NRS until:

(a) The investigatory panel determines whether there is just and sufficient
cause to render an opinion in the matter and serves written notice of such a
determination_on the public officer or employee who is the subject of the
request for an opinion submitted or initiated pursuant to subsection 2; or

(b) The public officer or employee who is the subject of a request for an
opinion submitted or initiated pursuant to subsection 2 authorizes the
Commission_in_writing to _make its _information, communications, records,
documents or_ other material which are related to the request publicly
available,
= whichever occurs first.

9. Except as otherwise provided in this subsection, if a person who
submits a request for an opinion pursuant to paragraph (b) of subsection 2
asks for the person’s name to be kept confidential, the Commission:

(a) Shall keep the person’s name confidential if the person is a public
officer or employee who works for the same public body, agency or employer
as the public officer or employee who is the subject of the request.

(b) May keep the person’s name confidential if the person offers sufficient
facts and circumstances showing a reasonable likelihood that disclosure of the
person’s name will subject the person or a member of the person’s household
to a bona fide threat of physical force or violence.
= If the Commission keeps the person’s name confidential, the Commission
shall not render an opinion in the matter unless there is sufficient evidence
without the person’s testimony to consider the propriety of the conduct of the
public officer or employee who is the subject of the request. If the Commission
intends to present the person’s testimony for consideration as evidence in
rendering an opinion in the matter, the Commission shall disclose the person’s
name within a reasonable time before the Commission’s hearing on the matter.

10. Except as otherwise provided in this subsection, the investigative file
related to a request for an opinion regarding a public officer or employee, as
described in subsection 17, is confidential. At any time after being served with
written notice of the determination of the investigatory panel regarding the
existence of just and sufficient cause for the Commission to render an opinion
in_the matter, the public officer or employee who is the subject of the request
for an opinion may submit a written discovery request to the Commission for a
copy of any portion of the investigative file that the Commission intends to
present for consideration as evidence in rendering an opinion in the matter
and a list of proposed witnesses. Any portion of the investigative file which the
Commission presents as evidence in rendering an opinion in the matter
becomes a public record as provided in chapter 239 of NRS.

11. Whenever the Commission holds a hearing pursuant to this section,
the Commission shall:

(a) Notify the person about whom the opinion was requested of the place
and time of the Commission’s hearing on the matter;

(b) Allow the person to be represented by counsel; and

(c¢) Allow the person to hear the evidence presented to the Commission
and to respond and present evidence on the person’s own behalf.
= The Commission’s hearing may be held no sooner than 10 days after the
notice is given unless the person agrees to a shorter time.

12. If a person who is not a party to a hearing before the Commission,
including, without limitation, a person who has requested an opinion pursuant
to paragraph (a) or (b) of subsection 2, wishes to ask a question of a witness at
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the hearing, the person must submit the question to the Executive Director in
writing. The Executive Director may submit the question to the Commission if
the Executive Director deems the question relevant and appropriate. This
subsection does not require the Commission to ask any question submitted by
a person who is not a party to the proceeding.

13. If a person who requests an opinion pursuant to subsection 1 or 2
does not:

(a) Submit all necessary information to the Commission; and

(b) Declare by oath or affirmation that the person will testify truthfully,
= the Commission may decline to render an opinion.

14. For good cause shown, the Commission may take testimony from a
person by telephone or video conference.

15. For the purposes of NRS 41.032, the members of the Commission and
its employees shall be deemed to be exercising or performing a discretionary
function or duty when taking an action related to the rendering of an opinion
pursuant to this section.

16. A meeting or hearing that the Commission or the investigatory panel
holds to receive information or evidence concerning the propriety of the
conduct of a public officer or_employee pursuant to this section and the
deliberations of the Commission and the investigatory panel on such
information or_evidence are not subject to the provisions of chapter 241 of
NRS.

17. _For the purposes of this section, the investigative file which relates to
a_request for an opinion regarding a public officer or employee includes,
without limitation, any information provided to or obtained by the
Commission, its staff or an investigatory panel through any form of
communication _during the course of an investigation and any records,
documents or other material created or maintained during the course of an
investigation which relate to the public officer or employee who is the subject
of the request for an opinion, including, without limitation, a transcript,
regardless of whether such information, records, documents or other material
are obtained by a subpoena.
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