2017 Session (79th) A SJR6 1043

Amendment No. 1043

Senate Amendment to Senate Joint Resolution No. 6 (BDR C-867)
Proposed by: Senator Cancela
Amendment Box: Replaces Amendment No. 1019.

Consistent with Amendment No. 970.

Amends: Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initialand Date | SENATE ACTION  Initial and Date
Adopted [ ] Lost [] | Adopted [ Lost []
Concuredln ] Not [ | Concurredtn ] Not []
Receded [ ] Not [] | Receded ] Not []

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is language proposed to be added in
this amendment (3) Feek@&ﬂee%hfeugh is deleted language in the original bill; (4)

B #gh is language proposed to be deleted in this amendment;
(5) orange duuhle underlining is deleted language in the original bill proposed to be
retained in this amendment.

BJF Date: 5/31/2017

S.J.R. No. 6—Proposes to amend the Nevada Constitution to provide for certain
increases in the minimum wage. (BDR C-867)
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SENATE JOINT RESOLUTION NO. 6—-COMMITTEE
ON COMMERCE, LABOR AND ENERGY

FEBRUARY 27,2017

Referred to Committee on Commerce, Labor and Energy

SUMMARY—Proposes to amend the Nevada Constitution to provide for certain
increases in the minimum wage. (BDR C-867)

FISCAL NOTE: Effect on Local Government: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

SENATE JOINT RESOLUTION—Proposing to amend the Nevada Constitution to
provide for certain increases in the minimum wage.

Legislative Counsel’s Digest:

Section 16 of Article 15 of the Nevada Constitution requires each employer to pay a
certain minimum wage to each employee. This wage is $5.15 per hour worked if the employer
provides certain health benefits or $6.15 per hour worked if the employer does not provide
such benefits. Each year, the wage must be adjusted by the amount of increases in the federal
minimum wage over $5.15 per hour or, if greater, by the cumulative increase in the cost of
living measured by the Consumer Price Index (CPI), except the CPI adjustment for any 1-year
period greater than 3 percent. (Nev. Const. Art. 15, § 16) Because of increases in the federal
minimum wage, the minimum wage in Nevada is currently $7.25 if the employer
provides certain health benefits and $8.25 if the employer does not provide such benefits.

This joint resolution proposes to amend the Nevada Constitution to finerease} provide
for certain annual increases in the minimum wage . {-$9-:00} Under this joint resolution,
beginning on January 1, 2021, the minimum wage would be $9.40 per hour. Beginning on
January 1, 2022, the minimum wage must be increased by 675} $1.15 each year until the
minimum wage is {5424 $14. However, if, at any time, the federal minimum wage is greater
than the amount calculated under this joint resolution, the minimum wage in this State must
equal the federal minimum wage. This joint resolution further authorizes the Legislature to
increase the minimum wage to an amount higher than the minimum wage calculated under
this joint resolution.

This joint resolution also proposes to amend the Nevada Constitution to remove
provisions authorizing an employer and an employee to waive the minimum wage
requirement in a collective bargaining agreement. Thus, under this joint resolution, a
collective bargaining agreement entered into, extended or renewed on or after the effective
date of this amendment could not waive the requirement to pay the minimum wage set forth in
this joint resolution.

Finally, this joint resolution: (1) authorizes an action against an employer for violating the
minimum wage requirement to be brought as a class action; and (2) provides that an employee
who prevails in an action for a violation of the minimum wage requirement is entitled to
damages in an amount equal to three times the amount which the employee would have been
paid if the employer had complied with the minimum wage requirement.
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RESOLVED BY THE SENATE AND ASSEMBLY OF THE STATE OF NEVADA, JOINTLY,
That Section 16 of Article 15 of the Nevada Constitution be amended as follows:
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Sec. 16. {A—FEaeh}

1. Except as otherwise provided in this section, each employer shall
pay a wage to each employee of not less than the hourly frates} rate set
forth in this {seetion} subsection. $Fae} Beginning on January 1, 2021,

the rate {shall} must be [five-doHars—andfifteen—ecents($515)perhour
od 1041 ] - dos hoalth | ; Joseribed herein. :

t ; | | T : Pl 1 ; L by ¢}
amount-ofinereases—in} nine dollars {5960} and forty cents (39.40) per
hour worked. Beginning on January 1, 2022, this rate must be increased
on January 1 of each year by fseventy-fivef one dollar and fifteen cents
HS025} (81.15) per hour worked until the rate is {tvelref fourteen
dollars {81298} ($14.00) per hour worked.

2. If, at any time, the federal minimum wage fover$5-15-perhour-or;

in-} is higher than the rate set forth
in subsection 1, each employer must pay a wage to each employee of not
less than the hourly rate set forth in the federal minimum wage.

3. The Legislature may establish by law a minimum wage that an
employer must pay to each employee that is higher than the hourly rate
set forth in subsection 1 or 2.

4. Tips or gratuities received by employees shall not be credited as
being any part of or offset against the minimum wage {rates} rate required
by this section.

B4 5. The provisions of this section may not be waived by
agreement between {an—individuall any employee and f{an} his or her
employer At -etthe provisions-of-thisseectionor-any-part-hereotmay-be

An employer shall not dlscharge reduce the compensatron of or otherwrse
discriminate against any employee for using any civil remedies to enforce
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this section or otherwise asserting his or her rights under this section {} in
any manner. An employee claiming a violation of this section fmay} is
entitled to bring an action against his or her employer in the courts of this
State , either in his or her individual capacity or as a representative of a
class of similarly situated individuals, to enforce the provisions of this
section and shall be entitled to all remedies available under the law or in
equity appropriate to remedy any violation of this section . f-inetuding-but

An
employee who prevalls in any action to enforce this section [shall] must be
awarded damages in an amount equal to three times the amount which
the employee would have been paid if his or her employer had complied
with the provisions of this section and his or her reasonable attorney’s fees
and costs.

&4 6. As used in this section, “employee” means any person who is
employed by an employer as defined herein but does not include an
employee who is under eighteen (18) years of age, employed by a nonprofit
organization for after school or summer employment or as a trainee for a
period not longer than ninety (90) days. “Employer” means any individual,
proprietorship, partnership, joint venture, corporation, limited liability
company, trust, association, or other entity that may employ individuals or
enter into contracts of employment.

B4 7. If any provision of this section is declared illegal, invalid or
inoperative, in whole or in part, by the final decision of any court of
competent jurisdiction, the remaining provisions and all portions not
declared illegal, invalid or inoperative shall remain in full force or effect,
and no such determination shall invalidate the remaining sections or
portions of the sections of this section.

And be it further

RESOLVED, That the provisions of Section 16 of Article 15 of the Nevada
Constitution, as amended by this joint resolution:

1. Apply to any collective bargaining agreement entered into, extended or
renewed on or after the effective date of this amendment.

2. Do not apply to any collective bargaining agreement entered into before the
effective date of this amendment during the current term of the agreement.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


