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THE FORTY-FIFTH DAY 

  

 

CARSON CITY (Wednesday), March 22, 2017 

  

 Assembly called to order at 11:46 a.m. in the old Assembly Chamber in the 

historic Capitol Building. 

 Mr. Speaker presiding. 

 Roll called. 

 All present except Assemblyman Paul Anderson, who was excused. 

 Prayer by the Chaplain, Captain Mark Cyr. 
 My Heavenly Father, I ask for You to come into our presence and fill us with Your love, joy, 
and patience.  Unite us together for the common good of Nevada and its people.  Help our 

leaders clearly see the needs and proper direction You would have them take us.  Guide and 

direct them.  Empower them to speak and act faithfully and in Your truth.  Bless this great state 
of Nevada and its leaders.  Father we pray these things in the precious name of Jesus.  

AMEN. 

 Pledge of allegiance to the Flag led by Leila Moassessi. 

 Assemblywoman Benitez-Thompson moved that further reading of the 

Journal be dispensed with and the Speaker and Chief Clerk be authorized to 

make the necessary corrections and additions. 

 Motion carried. 

REPORTS OF COMMITTEES 

Mr. Speaker: 
 Your Committee on Commerce and Labor, to which was referred Assembly Bill No. 242, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 
IRENE BUSTAMANTE ADAMS, Chair 

Mr. Speaker: 

 Your Committee on Legislative Operations and Elections, to which was referred Assembly 
Joint Resolution No. 8, has had the same under consideration, and begs leave to report the same 

back with the recommendation: Do pass. 
OLIVIA DIAZ, Chair 

Mr. Speaker: 

 Your Committee on Transportation, to which was referred Assembly Bill No. 11, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Do pass. 

RICHARD CARRILLO, Chair 
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COMMUNICATIONS 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES  

WASHINGTON, D.C. 

THE HONORABLE JASON FRIERSON 
Speaker of the Nevada Assembly  

401 South Carson Street 

Carson City, NV 89701 

March 21, 2017 

DEAR SPEAKER: 

 I respectfully request the opportunity to address the distinguished members of the Nevada 
Legislature on Tuesday, April 18, 2017.  I look forward to sharing with you and your colleagues 

information regarding the important issues the United States Congress will be addressing during 

the 115th Session. 

 I thank you in advance for your consideration of my request and I look forward to seeing you 

soon. 
Sincerely, 

DINA TITUS 

Member of Congress 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, March 21, 2017 

To the Honorable the Assembly: 
 I have the honor to inform your honorable body that the Senate on this day passed Senate Bill 

No. 115. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

INTRODUCTION, FIRST READING AND REFERENCE 

 Senate Bill No. 115. 

 Assemblywoman Benitez-Thompson moved that the bill be referred to the 

Committee on Judiciary. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 92. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 

 ASSEMBLYMAN SPRINKLE: 

 Senate Bill 92 makes permanent the Task Force on Alzheimer’s disease, which was set to 
expire by limitation on June 20, 2017.  

 Roll call on Senate Bill No. 92: 
 YEAS—41. 

 NAYS—None. 
 EXCUSED—Paul Anderson. 

 Senate Bill No. 92 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 
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VETOED BILLS AND SPECIAL ORDERS OF THE DAY 

 Vetoed Initiative Petition No. 1 of the 79th Session. 

 Governor’s message stating his objections read. 

 Petition read. 

OFFICE OF THE GOVERNOR 

March 21, 2017 
THE HONORABLE JASON FRIERSON, SPEAKER OF THE NEVADA STATE ASSEMBLY, The Nevada 

Legislature, 401 South Carson Street, Carson City, NV  89701 

 RE: Initiative Petition No. 1 of the 79th Legislative Session 

 DEAR SPEAKER FRIERSON: 

 I am herewith forwarding to you, for filing within the constitutional time limit and without 

my approval, Initiative Petition No. 1, which is entitled: 

AN ACT relating to elections; establishing procedures by which the Department of 

Motor Vehicles must, under certain circumstances, transmit certain information to 

register a person to vote or update a person’s voter registration information; and 
providing other matters properly relating thereto. 

INTRODUCTION 

 Initiative Petition No. 1 (“IP1”), The Automatic Voter Registration Initiative, proposes “an 
amendment to the Nevada Code to provide for automatic voter registration of citizens qualified 

to vote when they obtain services from the Department of Motor Vehicles (“DMV”), such as 

applying for a driver’s license.” (See Attachment “A”, pp. 1, 21) (emphasis added).  IP1 also 
states “[t]hose who do not want the DMV to facilitate their voter registration may affirmatively 

decline this assistance.” Id. 

 IP1 advances a worthy goal by encouraging more eligible Nevadans to register to vote. 
However, such a result must partner with sound policy.  IP1 fails this test because it extinguishes 

a fundamental, individual choice—the right of eligible voters to decide for themselves whether 

they desire to apply to register to vote—forfeiting this basic decision to state government. 
 Supporters of IP1 argue that the government’s provision of an “opt-out” from the automatic 

application process substitutes for the decision by the individual to apply to register to vote. 

However, the core freedom of deciding whether one wishes to initiate voter registration belongs 
to the individual, not the government. 

 Moreover, if IP1 became law, it would create an unnecessary risk that people who are not 

qualified voters may unintentionally apply to vote, subjecting them to possible criminal 
prosecution, fines, and other legal action. 

DISCUSSION 

 IP1 transforms Nevada’s current registration system from an “opt-in” to an “opt-out” system, 

thereby compelling automatic application for voter registration for many (if not most) visitors to 

the Department of Motor Vehicles (“DMV”).  Every DMV customer who applies for any type of 
driving privilege or identification card will automatically have an application for voter 

registration transmitted to a voter registrar or clerk, unless he or she affirmatively declines in 

writing. 
 Today, when customers request DMV forms to obtain a driver’s license, instructional permit, 

driver authorization card, or identification card (Real ID or standard), they also receive a Nevada 

voter registration application.  This is required pursuant to Nevada’s “motor voter” law. 
 The application warns applicants in bold, all-caps language that providing false information is 

a felony that carries a civil penalty of up to $20,000.  It then seeks answers to questions 

regarding the applicant’s citizenship, age, reason for the application, and party affiliation (if 
any).  Finally, applicants must swear or affirm under penalty of perjury that they are eligible to 

vote. (See Attachment “B”, at 3.) 
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 Nevada’s existing “motor voter” process works; it is a good system that will improve through 

the recent (March 2017) adoption of a Memorandum of Understanding between the DMV and 
voting rights groups that makes it even easier for DMV customers to apply to register to vote—if 

they choose or are eligible to do so.  Allowing DMV customers to voluntarily apply to register to 

vote while applying for driving privileges and identification cards has helped countless 
Nevadans.  IP1 will not enhance this process. 

 IP1 fails to account for substantial differences between the qualifications to vote and the 

qualifications to obtain driving privileges or identification cards.  For instance, one must be 
18 years old to be eligible to vote, but one can be 16 years old to drive (and even younger to 

drive with an instructional permit).  Non-citizens, some ex-felons and others may obtain driving 

privileges and identification cards, even though they cannot apply to register to vote. 
 To be candid, the proposed law does require the DMV to notify persons “of the qualifications 

to vote in this state.”  However, a person is “deemed to have consented” to the transmission of 
information unless the person “affirmatively declines in writing to apply to register to vote.” 

Such a scenario does not protect against inadvertent application for registration and potential 

violation of law. 
 It is important to note that under Nevada law, the DMV does not determine an individual’s 

eligibility to vote.  Indeed, Nevada law prohibits DMV employees from making “any statement 

or [taking] any action to discourage an applicant from registering to vote.”  NRS 293.5045(1)(c). 
These same prohibitions may apply if IP1 becomes law, thus preventing DMV staff from 

discouraging likely ineligible individuals from applying for voter registration.  Customers may, 

as a result, be subject to criminal prosecution simply through their inattention, misunderstanding, 
or ignorance of the process. 

CONCLUSION 

 The current DMV voter registration process provides the necessary balance for voluntary and 
informed voter registration.  IP1 upsets that balance, removing the element of allowing an 

individual to initiate the voter registration process, and increasing the possibility of improper 

registration. 

 Nevadans have many other opportunities to apply to register to vote outside of the DMV. 

Eligible voters can register by mail, online or in person at various public offices.  It is also 

common, especially during election years, for various groups to offer voter registration at 
multiple locations.  With all of these registration options, Nevadans have a multitude of 

voluntary voter registration opportunities. 

 Finally, I am mindful that my veto does not foreclose the debate on IP1. During the 
2018 general election, Nevada voters will have the final say on compulsory application for voter 

registration at the Nevada DMV.  The Nevada Constitution makes the people of Nevada the final 

arbiters of petitions, and they can, if they so choose, effectively overturn this veto at the ballot 
box.  The decision to mandate compulsory application for voter registration by the government 

is better left with the public, who will be subject to its requirements. 

 For these reasons, I veto Initiative Petition 1. 
Sincere regards, 

BRIAN SANDOVAL 

Governor 
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 Assemblywoman Benitez-Thompson moved that Initiative Petition No. 1 

be placed on the Chief Clerk’s Desk. 

 Motion carried. 

REMARKS FROM THE FLOOR 

 At the direction of Mr. Speaker, the following remarks were entered in the 

Journal: 

 ASSEMBLY MEDIA CLERK MICHELE BURKE: 
 I would like to thank the Speaker and the Chief Clerk for inviting me to talk to the members 

this morning.  Today would have been my father’s 93rd birthday.  Since he is the one who taught 

me to love history, it is especially appropriate that I share my research on this day. 
 Before this building was completed in 1871, the State Legislature met on the second floor of 

the first Ormsby County Courthouse, which was formerly Abe Curry’s Great Basin Hotel at the 

southwest corner of Musser and Carson Streets.  The picture of that building can be found on the 
front cover of today’s bill books.  I would like to share with you about one of the members who 

met there. 

 When you enter the Nevada Legislative Building, on the wall lining the right side of the foyer 
are the photos of those who have held the position of Speaker of the Nevada Assembly dating 

back to our first State Legislature in 1864.  The one exception is James A. Banks, who was the 

Speaker of the Assembly in 1866, our Second Legislative Session.  He is represented by a 
framed silhouette.  As soon as I noticed this, I began researching, trying to find a picture to fill 

that frame.  I quickly found a picture of his father, as well as one of his brother.  The more 

I searched for his picture, the more I became caught up in his remarkable achievements. 
 James Andrew Banks was born in Fermanagh Township, Juniata County, Pennsylvania, on 

January 17, 1828.  He was the oldest son of David and Jane McAllister Banks, who were 

affluent estate owners. His maternal grandfather went from camp to camp to help George 
Washington rally the disheartened troops in the Revolutionary War.  Two of his brothers became 

doctors, one a lawyer, and the youngest remained to help his father run the estate.  With a desire 

to make his own way in the world, Mr. Banks left home at the age of 21, and after living for 
short periods in various places teaching school or working at carpentering, he caught gold fever 

and headed for California.  An early California newspaper reported: 

The excitement which followed the discovery of gold in California found him among 
the early immigrants to these shores. Upon landing here he engaged in business at his 

trade which he followed for several years until he won the confidence not only of his 

fellow mechanics but of his fellow citizens. 

 From 1848 to 1849, the San Francisco population went from 1,000 to 25,000 and continued to 

grow rapidly throughout the 1850s.  Recognizing a need among his fellow tradesmen, in 1854  

Mr. Banks helped to found the Mechanics Institute of San Francisco to serve the educational and 
social needs of mechanics, artisans, craftsmen, and inventors and their families.  While not still 

solely dedicated to mechanical arts, this institute is still in existence today.   For this 

achievement: no pictures of our Mr. Banks. 

 While in San Francisco, he continued membership in the Presbyterian Church and was elected 

president of the Young Men’s Christian Association [YMCA] in 1858.  Accounts of the time 
report that during his tenure he did much to bring the society to notice and put the group on firm 

financial ground.  None of the accounts have a picture of Mr. Banks. 

Mr. Banks was elected a member of the [California] State Legislature … in which he 
distinguished himself by a strict adherence to the interest of his constituents and the 

honest discharge of his duty. 

 While in the California Legislature he was known as a strong advocate of education and 
helped draft legislation establishing a California university.  A great story of his dedication to his 

job can be found in the legislative report from The Sacramento Daily Union, April 27, 1861.  
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After a particularly heated debate during a floor session over an appropriation for the Reform 

School,  
“. . . some expressions were used in consequence of which a member was ordered under arrest 

by the chair.”   

 Some witness accounts say that Mr. Banks had stopped at the Chief Clerk’s desk at the end of 
the floor session and was intently studying something when Mr. Hahn came from behind and 

struck him severely over the head with his cane.  This account was countered with the argument 

that the bruising on Mr. Banks’ forehead clearly demonstrated the blow was leveled from the 
front when he was in deep concentration and did not see it coming.  While Mr. Banks’ 

supporters called for Mr. Hahn’s expulsion from the Assembly, they were overridden, citing 

precedence of a similar occurrence in the United States Congress which resulted in all charges 
dropped.  

 After serving four sessions in the California Assembly and one in the California Senate, still 
no picture of Mr. Banks.  

 Shortly after this incident Mr. Banks left California, joining friends’ mining ventures in 

Paradise Valley, Humboldt County, Nevada.   
 He was elected to be a delegate for Nevada’s Second Constitutional Convention in 1864.  

Delegates ranged in age from 26 to 64. Three were foreign born, 11 were lawyers, 33 had come 

to Nevada from California, and all but one were registered as Unionists.  The president of the 
convention was J. Neely Johnson, a former Governor of California and future justice of the 

Nevada Supreme Court. The 1863 Constitution which was turned down by voters provided for 

taxation of mines and mining claims, whether producing or not.  Mr. Banks, who was a mine 
superintendent in Humboldt County, helped write the change in the 1864 document which 

specified that only the proceeds of mines and claims could be taxed.  With the modifications, the 

proposed constitution passed, was sent by telegraph to Washington D.C., and President Lincoln 
declared Nevada a state on October 31. 

 Mr. Banks returned to his mining career in Humboldt County and was highly regarded in his 

field.  He was known as a young man of irreproachable character, great industry and full of 
enthusiasm.  There was a large influx of settlers into the region, and the Native American 

population who at first had been tolerant of the newcomers was beginning to fight against the 

widespread takeover of their lands.  Mr. Banks wrote letters to the Governor highly critical of 
how the military was handling the situation.  He felt they were escalating the situation rather 

than calming it down.  His constant advocacy on behalf of the citizens of Humboldt County 

gained him the reputation as a leader, and he was elected to represent them in the Second 
Session of the Nevada Legislature, where he was elected Speaker. 

 The June 1866 edition of the Harrisburg Telegraph, a newspaper from his home state, 

reported that Mr. Banks was going to run against James Nye for the United States Senate. This 
was a dream that never was given a chance. 

 In August of 1867, Mr. Banks met some friends who were staying at Camp Winfield Scott, 

the camp of whose commander he had been so critical in letters to the Governor. The Marysville 
Daily Appeal reported: 

Banks and two others were fishing about one mile from Camp Winfield Scott. Banks 

started up the creek and as he did not return search was made for him. He was found 

about three hundred yards above the fishing grounds, with a bullet hole through his 

breast and his bowels cut out. 

His body was taken back to camp and buried in the cemetery there.  

Marysville Daily Appeal September 1867: 

The Sacramento Union of August 31 contains a series of resolutions adopted by the 

citizens of Unionville, Humboldt County, Nevada calling upon the civil and military 
authorities . . . to avenge the death of James A. Banks who it is said was shot by an 

Indian . . . There is the possibility that James A. Banks was not shot by an Indian, as 

it is quite common for robberies and murders to be committed by white savages 
dressed as Indians for which Indians have been butchered wholesale . . . 
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 Who actually killed Mr. Banks was never determined or further investigated.  In 1869 the 

Young Men’s Christian Association took his body back to San Francisco, buried him in the 
Masonic Cemetery, where they erected a monument to honor him.  At his funeral his dear friend, 

Judge Sawyer said, “In the workshop he was a gentleman, in the parlor a companion and in the 

legislative halls he was more than a politician.”   
 The story of Mr. Banks was not quite over.  In 1901, the growing city of San Francisco 

needed more land.  The City passed an ordinance outlawing cemeteries inside city limits, and the 

bodies from the Masonic Cemetery were moved to cemeteries in Colma, California.  The 
tombstones and monuments were ground up and used as fill on the approaches of the Golden 

Gate Bridge. 

 James Andrew Banks was 39 years old when he died.  For all of his accomplishments, we 
have yet to locate a portrait of him, but I hope from my story today you will have a better picture 

of who he was. 

GUESTS EXTENDED PRIVILEGE OF ASSEMBLY FLOOR 

 On request of Assemblywoman Benitez-Thompson, the privilege of the 

floor of the Assembly Chamber for this day was extended to the following 

students, teachers, and chaperones from St. Albert the Great Catholic School:  

Michael Busboom, Lily Cardenas, Lilian Carey, Nicholas Cote, Nathan Day, 

Isabella Dye, Chris Effiong, Connor Gallagher, Aaron Giller, Miriam 

Grafton, Alexander Hancock, Lily Houston, Alyssa Janiga, Hank Kennedy, 

Carlos Lujan, Brianna Mariluch, Keelin McEwen, Bracciano Olsen, Isabella 

Pflieger, Jae Ann Ramiro, Henry Rossiter, Faith Soto, Ausin Stringer, Byrdie 

Swindells, Isabella Villacorta, Scarlett Zaniel, and Liliana Zuchowski. 

 On request of Assemblywoman Cohen, the privilege of the floor of the 

Assembly Chamber for this day was extended to Harry J. Schiffman. 

 On request of Assemblyman Daly, the privilege of the floor of the 

Assembly Chamber for this day was extended to Jason Hanski. 

 On request of Assemblywoman Diaz, the privilege of the floor of the 

Assembly Chamber for this day was extended to Leila Moassessi and 

Caroline Moassessi. 

 On request of Assemblywoman Jauregui, the privilege of the floor of the 

Assembly Chamber for this day was extended to Debra Berko. 

 On request of Assemblyman Marchant, the privilege of the floor of the 

Assembly Chamber for this day was extended to Jacob Reynolds. 

 On request of Assemblywoman Monroe-Moreno, the privilege of the floor 

of the Assembly Chamber for this day was extended to Sue Bird. 

 On request of Assemblywoman Spiegel, the privilege of the floor of the 

Assembly Chamber for this day was extended to Sonja Whitten. 
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 Assemblywoman Benitez-Thompson moved that the Assembly adjourn 

until Thursday, March 23, 2017, at 11:30 a.m. 

 Motion carried. 

 Assembly adjourned at 12:16 p.m. 

Approved: JASON FRIERSON 

 Speaker of the Assembly 

Attest: SUSAN FURLONG 

 Chief Clerk of the Assembly 

 


