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THE ONE HUNDRED AND THIRTEENTH DAY

CARsON CITY (Monday), May 29, 2017

Assembly called to order at 2:19 p.m.

Mr. Speaker presiding.

Roll called.

All present except Assemblymen Elliot Anderson and Brooks, who were
excused.

Prayer by Assemblyman Tyrone Thompson.

On this Memorial Day, we reflect on the service men and women who paid the ultimate
sacrifice for our freedom. May they always have a special place in our hearts.

Please grant us wisdom, endurance, discernment, and critical thinking during this last week of
the 79th Legislative Session. Continue to watch over us as we make key decisions for the
betterment of our great state of Nevada.

In Your Name we pray.

AMEN.

Pledge of allegiance to the Flag.

Assemblywoman Benitez-Thompson moved that further reading of the
Journal be dispensed with and the Speaker and Chief Clerk be authorized to
make the necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Mr. Speaker:

Your Committee on Government Affairs, to which was referred Senate Bill No. 137, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

EDGAR FLORES, Chair

Mr. Speaker:

Your Committee on Ways and Means, to which were rereferred Assembly Bills Nos. 127,
291, 326, 328, has had the same under consideration, and begs leave to report the same back
with the recommendation: Do pass, as amended.

Also, your Committee on Ways and Means, to which was rereferred Assembly Bill No. 468,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass, as amended.

Also, your Committee on Ways and Means, to which were referred Senate Bills Nos. 496,
518, 524, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MAGGIE CARLTON, Chair
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MOTIONS, RESOLUTIONS AND NOTICES

NOTICE OF EXEMPTION
May 26, 2017
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
eligibility for exemption of: Senate Bill No. 226.
CINDY JONES
Fiscal Analysis Division

WAIVER OF JOINT STANDING RULES

A Waiver requested by Speaker Frierson.
For: Senate Bill No. 268, 270, 324, 369, 400, and 448.
To Waive:
Subsection 4 of Joint Standing Rule No. 14.3 (out of 2nd house by 110th day).
Has been granted effective: May 29, 2017.
SENATOR AARON D. FORD ASSEMBLYMAN JASON FRIERSON
Senate Majority Leader Speaker of the Assembly

A Waiver requested by Speaker Frierson.
For: Senate Bill No. 492.
To Waive:
Subsection 4 of Joint Standing Rule No. 14.3 (out of 2nd house by 110th day).
Has been granted effective: Monday, May 29, 2017.
SENATOR AARON D. FORD ASSEMBLYMAN JASON FRIERSON
Senate Majority Leader Speaker of the Assembly

Assemblywoman Benitez-Thompson moved that Assembly Bill No. 414
be taken from the Chief Clerk’s desk and placed on the General File.
Motion carried.

Assemblywoman Benitez-Thompson moved that the Assembly rescind the
action whereby Senate Bill No. 448 was passed.
Motion carried.

Assemblywoman Benitez-Thompson moved that Senate Bill No. 448 be
taken from the General File and placed on the Chief Clerk’s desk.
Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE

By Assemblyman Frierson and Senator Ford:

Assembly Bill No. 516—AN ACT relating to education; revising
provisions governing the reorganization of large school districts; revising
provisions governing the transfer of responsibilities to local school precincts;
revising the amount of money that must be allocated to local school
precincts; revising the requirement to apply a weighted funding formula
when allocating money to local school precincts; removing local
governments from participating in the interview of school associate
superintendents; reducing the number of in-person reports that the school
associate superintendents must provide to certain local governmental entities;
making various changes concerning organizational teams; limiting the pupils
to whom a survey about the local school precincts is administered; repealing
provision governing the application of local government purchasing laws to
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local school precincts; delaying the date by which a large school district must
comply with the provisions requiring reorganization of the large school
district; and providing other matters properly relating thereto.
Assemblywoman Benitez-Thompson moved that the bill be referred to the
Committee on Education.
Motion carried.

VETOED BILLS AND SPECIAL ORDERS OF THE DAY

Vetoed Assembly Bill No. 136 of the 79th Session.
Governor’s message stating his objections read.
Bill read.

OFFICE OF THE GOVERNOR

May 26, 2017
THE HONORABLE JASON FRIERSON, SPEAKER OF THE NEVADA STATE ASSEMBLY, The Nevada
Legislature, 401 South Carson Street, Carson City, NV 89701

RE: Assembly Bill 136 of the 79th Legislative Session

DEAR SPEAKER FRIERSON:
I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Assembly Bill 136 (“AB 136”), which is entitled:

AN ACT relating to criminal procedure; revising provisions governing factors to be
considered by the court in deciding whether to release a person without bail;
prohibiting a court from relying on a bail schedule in setting the amount of bail
after a personal appearance by a defendant; and providing other matters properly
related thereto.

AB 136, while commendable in some respects, would incorporate a new and unproven
method for determining whether a criminal defendant should be released from custody without
posting bail. No conclusive evidence has been presented showing that the risk assessment
methods proposed by AB136 are effective in determining when it may or may not be appropriate
to release a criminal defendant without requiring bail. Decisions made by judges during the bail
phase of a criminal prosecution are of the utmost importance. It is not clear that the provisions of
AB136 will enhance the ability of Nevada’s judges to make these determinations in a manner
that balances the interests of justice and public safety.

For these reasons | veto AB136 and return it without my signature or approval.

Sincere regards,
BRIAN SANDOVAL
Governor

Assemblywoman Benitez-Thompson moved that Assembly Bill No. 136 of
the 79th Session be placed on the Chief Clerk’s desk.
Motion carried.

Vetoed Assembly Bill No. 272 of the 79th Session.
Governor’s message stating his objections read.
Bill read.
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OFFICE OF THE GOVERNOR

May 28, 2017
THE HONORABLE JASON FRIERSON, SPEAKER OF THE NEVADA STATE ASSEMBLY, The Nevada
Legislature, 401 South Carson Street, Carson City, NV 89701

RE: Assembly Bill 272 of the 79th Legislative Session

DEAR SPEAKER FRIERSON:
I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Assembly Bill 272 (“AB 272”), which is entitled:

AN ACT relating to elections; authorizing each county and city clerk to establish
polling places where any registered voter of the county or city, respectively, may
vote in person on the day of certain elections; requiring, under certain
circumstances, county and city clerks to establish polling places within the
boundaries of Indian reservations and colonies; authorizing voting materials to be
provided in certain languages; authorizing county and city clerks to extend the
period for early voting; and providing other matters properly relating thereto.

Among other things, AB 272 authorizes county, and when applicable, city clerks to establish
one or more polling places in the county where any person entitled to vote in the county by
personal appearance may do so. In other words, AB 272 authorizes the creation of election-day
“voting centers” in which any eligible voter may cast a ballot, regardless of where in the
respective county they reside.

In 2013, | vetoed Assembly Bill 441, which also created “voting centers.” | incorporate by
reference the concerns expressed in that veto message, and note that there is no evidence that
those concerns have been mitigated or addressed.

Nevada has “no-excuse” absentee voting, which allows any registered voter to request an
absentee ballot without stating a reason for his or her desire to vote absentee. Nevada also has
two weeks of early voting. Altogether, we have one of the most open and accessible election
systems in the country. Moreover, given Nevada’s high rate of eligible-voter participation, there
is no reason to believe that voters who want to vote do not have the opportunity to do so. Simply
put, the current system works well, and there is no compelling need to change it.

For these reasons, | veto Assembly Bill 272.

Sincere regards,
BRIAN SANDOVAL
Governor

Assemblywoman Benitez-Thompson moved that Assembly Bill No. 272 of

the 79th Session be placed on the Chief Clerk’s desk.
Motion carried.

Vetoed Assembly Bill No. 441 of the 79th Session.
Governor’s message stating his objections read.
Bill read.

OFFICE OF THE GOVERNOR

June 3, 2013
THE HONORABLE ROSS MILLER, SECRETARY OF STATE, Capitol Building, 101 South Carson
Street, Carson City, NV 89701

RE: Assembly Bill 441 of the 77th Legislative Session

DEAR SECRETARY MILLER:
I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Assembly Bill 441, which is entitled:
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AN ACT relating to voting; authorizing a county or city clerk to establish polling
places where any registered voter of the county or city, respectively, may vote in
person; and providing other matters properly relating thereto.

Assembly Bill 441 authorizes county and, when applicable, city clerks to establish one or
more polling places in the county where any person entitled to vote in the county by personal
appearance may do so. The bill sets forth the procedure for county and city clerks to establish
those polling places.

Under existing law, precinct-based polling sites are established based on the boundaries of
election precincts or districts in which voters reside. Supporters of Assembly Bill 441 argue that
voter participation will increase because polling sites that are not precinct-based are more
convenient and provide voters with more flexibility because they would no longer be required to
vote in their precinct on Election Day.

However, Nevada voters are afforded a great deal of flexibility and opportunity to exercise
their constitutional right to vote through options such as early voting, absentee voting by mail
and Election Day voting. Early voting is available to every voter, and Nevada is amongst the
minority of early voting states that require permanent polling places identified for early voting to
be open on at least one Saturday during the early voting period. Additionally, Nevada’s
procedures for absentee voting are more liberal than many states that offer absentee voting.
Specifically, Nevada offers “no-excuse” absentee voting, allowing any registered voter to
request an absentee ballot without stating a reason for his or her desire to vote absentee. Other
states permit voters to vote absentee only under a limited set of circumstances. In addition,
Nevada allows any registered voter who is unable to go to the polls because of an illness,
disability or sudden hospitalization or absence after the time has elapsed for requesting an
absentee ballot to submit a request for an absentee ballot at any time before 5 p.m. on the day of
an election.

Finally, Assembly Bill 441 does not contain sufficient parameters to establish the location of
new polling places that would ensure the integrity and non-partisan nature of the voting process.
Because of these concerns, | veto this bill and return it to you without my signature and without
my approval.

Sincere regards,
BRIAN SANDOVAL
Governor

Assemblywoman Benitez-Thompson moved that Assembly Bill No. 441 of
the 79th Session be placed on the Chief Clerk’s desk.
Motion carried.

GENERAL FILE AND THIRD READING

Assembly Bill No. 127.
Bill read third time.
Remarks by Assemblyman Sprinkle.

ASSEMBLYMAN SPRINKLE:

Assembly Bill 127, as amended, revises various provisions related to emergencies in schools.
It requires each school district in a county whose population is 100,000 or more to designate an
employee to serve as an emergency manager. It requires the school district and charter schools
to consult with certain persons or entities before designing, constructing, or purchasing new
school buildings or related facilities; enlarging, remodeling, or renovating existing school
buildings or related facilities; or acquiring sites for building schools or related facilities.
It requires the Department of Education to coordinate with certain persons or entities to conduct
an annual conference regarding safety in public schools. It revises procedures and requirements
related to the emergency drills conducted by each school.
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Roll call on Assembly Bill No. 127:

YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Assembly Bill No. 127 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 291.
Bill read third time.
Remarks by Assemblyman Hambrick.

ASSEMBLYMAN HAMBRICK:

Assembly Bill 291, as amended, requires the Division of Parole and Probation of the
Department of Public Safety to include in any presentence investigation report, in addition to
other information, certain information concerning the criminal history of the defendant and
whether the information pertaining to the defendant’s financial condition has been verified. It
must also include the source of any information included in the report that is related to the
defendant’s offense, including information from a police report, an investigative report filed with
law enforcement, or any other source available to the Division. Additionally, the bill requires
the Division to include any scoresheets or scales used to determine a recommendation of certain
penalties for the defendant, and if appropriate, that the defendant undergo a program of
regimental discipline.

The bill also changes the term “criminal record” to “criminal convictions.” Finally, A.B. 291
authorizes the court to order the Division to correct the contents of any such report following
sentencing of the defendant if the prosecuting attorney and the defendant stipulate to correcting
the contents of any such report within 180 days after the date on which the judgment of
conviction was entered.

The bill becomes effective October 1, 2017.

Roll call on Assembly Bill No. 291:

YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Assembly Bill No. 291 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 326.
Bill read third time.
Remarks by Assemblyman Hambrick.

ASSEMBLYMAN HAMBRICK:

Assembly Bill 326, as amended, provides a process for the disclosure of documentation
supporting information in a presentence report on a defendant’s gang affiliation or membership.
If the defendant disputes the documentation, the Division of Parole and Probation or the
prosecuting attorney must show by clear and convincing evidence that the information is
accurate. Assembly Bill 326 also authorizes a court to order the Division to correct the contents
of a presentence or general investigation report if the defendant and prosecuting attorney
stipulate to the correction within 180 days of the date of conviction. Finally, the bill clarifies
that these provisions apply to reports made on or after October 1, 2017.

This act becomes effective October 1, 2017.
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Roll call on Assembly Bill No. 326:

YEAS—30.

NAYs—Paul Anderson, Ellison, Hansen, Krasner, Marchant, McArthur, Oscarson, Titus,
Wheeler, Woodbury—10.

Excusep—Elliot Anderson, Brooks—2.

Assembly Bill No. 326 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 328.
Bill read third time.
Remarks by Assemblywoman Titus.

ASSEMBLYWOMAN TITUS:

Assembly Bill 328, as amended, prohibits an attorney from being employed as legal counsel
by more than one board and prohibits a person from being employed as an executive director or
executive secretary by more than one board. The bill also requires an attorney who contracts
with a board to carry a policy of professional liability insurance that names the state as an
additional insured. The bill further prohibits an attorney who is employed as legal counsel to a
board from prosecuting a contested case at any time while employed or retained by the board.

Assembly Bill 328, as amended, requires the Department of Administration to adopt
regulations to establish standards for the financial operation and administration of regulatory
boards and raises from $75,000 to $200,000 the threshold amount of revenue a board obtains
annually before it must obtain an audit under certain circumstances.

Finally, the bill removes an exemption for certain boards from having to comply with a
uniform disciplinary process for licensees.

Roll call on Assembly Bill No. 328:

YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Assembly Bill No. 328 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 468.
Bill read third time.
Remarks by Assemblywoman Spiegel.

ASSEMBLYWOMAN SPIEGEL:

Assembly Bill 468, as amended, modifies the definition of “mortgage company” to include all
persons that were previously mortgage brokers and mortgage bankers, repeals provisions of law
that currently regulate mortgage bankers and mortgage brokers, and revises those provisions to
apply to a mortgage company. The bill, as amended, also revises provisions governing bonds
and certain exemptions from licensing requirements for mortgage brokers and mortgage bankers.
Lastly, the bill, as amended, changes the term for mortgage agent to mortgage loan originator.

Roll call on Assembly Bill No. 468:
YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.
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Assembly Bill No. 468 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 137.
Bill read third time.
Remarks by Assemblyman Kramer.

ASSEMBLYMAN KRAMER:

Senate Bill 137 requires certain state agencies and regulatory bodies to include certain
questions on the forms used to collect data from a veteran that is submitted to the Interagency
Council on Veterans Affairs. The agencies and regulatory bodies required to collect this
information have some flexibility in implementation by allowing until the earlier of two years
after the effective date of this bill or the date on which the inventory of paper forms in stock or
ordered before the effective date is used or the revised electronic form or required changes to the
computer system are completed.

The bill removes the sunset date of June 30, 2017, to continue the requirement to develop
plans and programs to assist veterans who have suffered military sexual trauma, maintains
the Account to Assist Veterans Who Have Suffered Sexual Trauma, and eliminates the
requirement to transfer any remaining balance in the Account on June 30, 2017.

This bill is effective upon passage and approval.

Roll call on Senate Bill No. 137:
YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Senate Bill No. 137 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 496.
Bill read third time.
Remarks by Assemblyman Araujo.

ASSEMBLYMAN ARAUJO:

Senate Bill 496 authorizes the Board of Regents to issue revenue bonds and other securities in
a total principal amount not to exceed $58,710,000 to finance the construction of an engineering
building and resident hall at the University of Nevada, Reno, and in a total principal amount not
to exceed $22,000,000, to finance the construction of a fitness complex at Truckee Meadows
Community College. The bill also increases, from $45,000,000 to $81,000,000, the bonding
authority to finance the construction of student union buildings at the Charleston, Henderson,
and North Las Vegas campuses of the College of Southern Nevada.

This act becomes effective upon passage and approval.

Roll call on Senate Bill No. 496:

YEAS—34.

NAYs—Ellison, Krasner, Marchant, McArthur, Titus, Wheeler—®6.
Excusep—Elliot Anderson, Brooks—2.

Senate Bill No. 496 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 518.
Bill read third time.
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Remarks by Assemblywoman Swank.

ASSEMBLYWOMAN SWANK:
Senate Bill 518 removes the provision authorizing interest and income on money earned in
the Contingency Account for Special Education Services to be credited to the Account.

Roll call on Senate Bill No. 518:

YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Senate Bill No. 518 having received a constitutional majority, Mr. Speaker
declared it passed.

Bill ordered transmitted to the Senate.

Senate Bill No. 524.
Bill read third time.
Remarks by Assemblyman Sprinkle.

ASSEMBLYMAN SPRINKLE:

Senate Bill 524, as amended, appropriates from the State General Fund to the Division of
Forestry of the State Department of Conservation and Natural Resources the revised sum of
$6,063,934 for a projected shortfall related to higher than anticipated costs for fire suppression
and emergency response.

In addition, section 2 of Senate Bill 524, as amended, adds an appropriation from the State
General Fund to the Forestry Conservation Camp budget of $182,032 for a projected shortfall in
project revenues, as a result of inmate crews working on flood-related projects that are
nonreimbursable.

Roll call on Senate Bill No. 524:

YEAS—40.

NAYs—None.

Excusep—Elliot Anderson, Brooks—2.

Senate Bill No. 524 having received a constitutional majority, Mr. Speaker
declared it passed.

Bill ordered transmitted to the Senate.

Assembly Bill No. 414.
Bill read third time.
Remarks by Assemblyman Yeager.

ASSEMBLYMAN YEAGER:

Assembly Bill 414 requires that a law enforcement agency make an electronic recording of
a custodial interrogation of a person who is suspected of committing homicide or sexual assault.
An electronic recording is not required to be made under certain circumstances. The bill also
provides that evidence from an interrogation may be admitted by a court even in the absence of
an electronic recording of the interrogation and sets forth the conditions under which a jury must
be provided with a cautionary instruction. Finally, the measure requires each law enforcement
agency to adopt policies and procedures governing the electronic recording of custodial
interrogations.

Roll call on Assembly Bill No. 414:

YEAS—25.

NAYs—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant,
McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15.

Excusep—Elliot Anderson, Brooks—2.
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Assembly Bill No. 414 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 45.

The following Senate amendment was read:

Amendment No. 953.

AN ACT relating to public office; requiring a nongovernmental entity that
sends a notice relating to voter registration to include certain information in
the notice; updating citations in Nevada Revised Statutes to certain
provisions of federal law; revising the deadlines for registering to vote by
mail or computer for a primary, primary city, general city or general election;
providing that the county and city clerks are not required to distribute sample
ballots for an election to certain persons; revising the deadlines for
submitting reports of campaign contributions, expenses and
expenditures; requiring a candidate to include the ending balance in his or
her campaign account on reports of campaign contributions; revising the
campaign finance reporting requirements for certain candidates, persons,
committees and parties relating to a special election to recall a public officer;
revising the categories of campaign expenses and expenditures on campaign
finance reports; setting forth the requirements to withdraw a petition for
initiative or referendum; extending, under certain circumstances, the deadline
for submitting for verification certain petitions for initiative; clarifying that a
copy of a petition of candidacy of an independent candidate for the office of
President of the United States must be filed with the Secretary of State before
the petition is circulated for signatures; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill requires a nongovernmental entity that sends a notice
to a person indicating the person is not or may not be registered to vote or
requesting the person to register to vote to indicate on the notice that it is not
official elections mail from the Secretary of State or a county or city clerk.

Existing law relating to elections cites to various provisions of federal law,
including the Voting Rights Act of 1965 (52 U.S.C. §8 10101 to 10301 et
seq.), the Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C.
8§ 20301 et seq.), the Military and Overseas Voter Empowerment Act (52
U.S.C. 88§ 20302 et seq.) and the Help America Vote Act (52 U.S.C. 88
15482 et seq.). (NRS 293.208, 293.2699, 293.309, 293.4685, 293.502,
293.504, 293.505, 293C.305, 293D.050, 293D.110, 293D.200, 293D.230,
293D.300, 293D.320, 293D.410, 293D.530) Sections 8-13, 15 and 16-23 of
this bill update the citations to these federal laws.
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Existing federal law requires that each state ensure that an eligible voter
who submits an application to register to vote by mail be registered to vote in
an election for federal office if the voter registration form is postmarked not
later than 30 days before the date of the election. (52 U.S.C. § 20507) Under
existing Nevada law, an application to register to vote by mail must be
postmarked or received by the county clerk not later than the fifth Saturday
preceding a primary election, primary city election, general election or
general city election. (NRS 293.5235, 293.560, 293C.527) Sections 14.6 and
15.5 of this bill provide that the last day to register to vote by mail is the
fourth Tuesday preceding the primary election, primary city election, general
election or general city election.

Existing law provides that the last day to register to vote by computer is
the third Tuesday preceding any primary or general election. (NRS 293.560,
293C.527) Sections 14.6 and 15.5 provide, with limited exception, that the
last day to register to vote by computer is the Thursday before the period for
early voting begins.

Existing law requires county and city clerks to distribute sample ballots
before the period for early voting begins. (NRS 293.565, 293C.530) Sections
14.8 and 15.7 of this bill provide a limited exception to this requirement so
that the clerks are not required to distribute sample ballots for an election to
persons who register to vote less than 20 days before the election. Section
8.5 of this bill makes a conforming change.

Existing law sets forth campaign finance reporting requirements for
candidates and certain persons and committees that accept contributions and
make expenditures related to a special election to recall a public officer.
(NRS 294A.120, 294A.140, 294A.200, 294A.210) Sections 24 fard25-27 ,
25, 26 and 27 of this bill set forth the reporting requirements that apply
where no such special election is held because the petition for recall is not
submitted for verification or is submitted for verification but is legally
insufficient.

Existing law requires candidates and certain _other persons,
committees and political organizations to file with the Secretary of State
reports disclosing certain _contributions, campaign expenses and
expenditures by statutorily scheduled dates during an election year and
annually in_nonelection years. (NRS 294A.120, 294A.125, 294A.140,
294A.150, 294A.200, 294A.210 and 294A.220) Effective January 1, 2019,
sections 24.2, 25.2, 25.4, 26.5, 27.1 and 27.11 of this bill amend the
deadlines for filing campaign finance reports so that during: (1) an
election vyear, reports will be filed on a quarterly basis; and (2)
nonelection years, annual reports will be filed not later than January
15th.

Existing law sets forth campaign finance reporting requirements for
candidates to report campaign contributions. (NRS 294A.120, 294A.125)
Sections 243 24.2 and 24.5 of this bill require__effective January 1, 2019, a
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candidate to include in his or her campaign finance reports the balance in the
candidate’s campaign account at the end of the reporting period.

Existing law sets forth the categories of campaign expenses and
expenditures for use in reports of campaign expenses or expendltures (NRS
294A 365) Section 27 2 of this b|II 3 a-categ credit-ca

requwes effectlve January 1 2019 that each report of campalgn expenses

or expenditures must itemize each transaction and identify the business or
other entity from whom the purchase was made if the purchase was paid for
with a credit card or debit card.

Existing law requires a copy of a petition for initiative or referendum to be
placed on file with the Secretary of State before it may be circulated for
signatures. (NRS 295.015) Section 31 of this bill requires that the person
who intends to circulate the petition must also submit to the Secretary of
State a form that includes: (1) the person’s name and signature; (2) the name
of any committee for political action formed by the person to advocate the
passage of the initiative or referendum; and (3) the names of persons who are
authorized to withdraw the petition or submit a revised petition. Section 30
of this bill provides that a petition may be withdrawn if one of those
authorized persons submits a notice of withdrawal to the Secretary of State.

Existing law provides that if a petition for initiative proposes a statute or
an amendment to a statute, the petition must be submitted for verification not
later than the second Tuesday in November of an even-numbered year. (NRS
295.056) Section 32 of this bill provides that if the second Tuesday in
November of an even-numbered year is the day of the general election, that
deadline is instead the next working day after the election.

Existing law requires that if a person desires to be an independent
candidate for President of the United States, the person must circulate a
nominating petition and obtain a certain number of signatures. Existing law
also requires that a copy of that petition be filed with the Secretary of State.
(NRS 298.109) Section 34 of this bill clarifies that the copy must be filed
with the Secretary of State before the petition is circulated for signatures.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 293 of NRS is hereby amended by adding thereto a
new section to read as follows:

Any nongovernmental entity that sends a notice to a person:

1. Indicating that the person is not or may not be registered to vote in
this State; or

2. Requesting that the person register to vote in this State,
= must indicate clearly on the notice that it is not official elections mail
from the Secretary of State or a county or city clerk.

Sec. 2. (Deleted by amendment.)
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Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. NRS 293.208 is hereby amended to read as follows:

293.208 1. Except as otherwise provided in subsections 2, 3 and 5 and
in NRS 293.206, no election precinct may be created, divided, abolished or
consolidated, or the boundaries thereof changed, during the period between
the third Wednesday in March of any year whose last digit is 6 and the time
when the Legislature has been redistricted in a year whose last digit is 1,
unless the creation, division, abolishment or consolidation of the precinct, or
the change in boundaries thereof, is:

(a) Ordered by a court of competent jurisdiction;

(b) Required to meet objections to a precinct by the Attorney General of
the United States pursuant to the Voting Rights Act of 1965, [42-U-S-.C-§8§
1971 and-1973} 52 U.S.C. 88 10101 and 10301 et seq., and any amendments
thereto;

(c) Required to comply with subsection 2 of NRS 293.205;

(d) Required by the incorporation of a new city; or

(e) Required by the creation of or change in the boundaries of a special
district.
= As used in this subsection, “special district” means any general
improvement district or any other quasi-municipal corporation organized
under the local improvement and service district laws of this State as
enumerated in title 25 of NRS which is required by law to hold elections or
any fire protection district which is required by law to hold elections.

2. If a city annexes an unincorporated area located in the same county as
the city and adjacent to the corporate boundary, the annexed area may be
included in an election precinct immediately adjacent to it.

3. A new election precinct may be established at any time if it lies
entirely within the boundaries of any existing precinct.

4. If a change in the boundaries of an election precinct is made pursuant
to this section during the time specified in subsection 1, the county clerk
must:

(a) Within 15 days after the change to the boundary of a precinct is
established by the county clerk or ordered by a court, send to the Director of
the Legislative Counsel Bureau and the Secretary of State a copy or
electronic file of a map showing the new boundaries of the precinct; and

(b) Maintain in his or her office an index providing the name of the
precinct and describing all changes which were made, including any change
in the name of the precinct and the name of any new precinct created within
the boundaries of an existing precinct.

5. Cities of population categories two and three are exempt from the
provisions of subsection 1.
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6. As used in this section, “electronic file” includes, without limitation,
an electronic data file of a geographic information system.

Sec. 8.5. NRS 293.2546 is hereby amended to read as follows:

293.2546 The Legislature hereby declares that each voter has the right:

1. To receive and cast a ballot that:

(@) Is written in a format that allows the clear identification of candidates;
and

(b) Accurately records the voter’s preference in the selection of
candidates.

2. To have questions concerning voting procedures answered and to have
an explanation of the procedures for voting posted in a conspicuous place at
the polling place.

3. To vote without being intimidated, threatened or coerced.

4. To vote on election day if the voter is waiting in line at his or her
polling place to vote before 7 p.m. and the voter has not already cast a vote in
that election.

5. To return a spoiled ballot and is entitled to receive another ballot in its
place.

6. To request assistance in voting, if necessary.

7. To a sample ballot which is accurate, informative and delivered in a
timely manner |} as provided by law.

8. To receive instruction in the use of the equipment for voting during
early voting or on election day.

9. To have nondiscriminatory equal access to the elections system,
including, without limitation, a voter who is elderly, disabled, a member of a
minority group, employed by the military or a citizen who is overseas.

10. To have a uniform, statewide standard for counting and recounting
all votes accurately.

11. To have complaints about elections and election contests resolved
fairly, accurately and efficiently.

Sec. 9. NRS 293.2699 is hereby amended to read as follows:

293.2699 1. Each voting system used by a county or city shall provide
voting materials in English and other languages in compliance with the

provisions of f42-U-5-:C-§1973aa-1a-} 52 U.S.C. § 10503.

2. As used in this section, the term “voting materials” has the meaning
ascribed to it in [42U-S-:C-8-1973aa-1a-} 52 U.S.C. § 10503.

Sec. 10. NRS 293.309 is hereby amended to read as follows:

293.309 1. The county clerk of each county shall prepare an absent
ballot for the use of registered voters who have requested absent ballots. The
county clerk shall make reasonable accommodations for the use of the absent
ballot by a person who is elderly or disabled, including, without limitation,
by providing, upon request, the absent ballot in 12-point type to a person who
is elderly or disabled.

2. The ballot must be prepared and ready for distribution to a registered
voter who:
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(@) Resides within the State, not later than 20 days before the election in
which it is to be used;

(b) Except as otherwise provided in paragraph (c), resides outside the
State, not later than 40 days before a primary or general election, if possible;
or

(c) Requested an absent ballot pursuant to the provisions of the Uniformed
and Overseas Citizens Absentee Voting Act, [42-U-S-C-8§8 1973} 52 U.S.C.
88§ 20301 et seq., not later than 45 days before the election.

3. Any legal action which would prevent the ballot from being issued
pursuant to subsection 2 is moot and of no effect.

Sec. 11. NRS 293.4685 is hereby amended to read as follows:

293.4685 1. The Secretary of State shall:

(a) Provide information regarding voter registration and absentee voting
by Armed Forces personnel and overseas voters;

(b) Within 90 days after the date of each general election and general city
election in which electors voted for federal offices, submit to the Election
Assistance Commission established pursuant to {42-U.5-.G—8§-15321] 52
U.S.C. 8§ 20921 a report of the combined number of absentee ballots
transmitted to absent Armed Forces personnel and overseas voters for the
election and the combined number of such ballots that were returned by such
voters and cast in the election;

(c) Make each report submitted pursuant to paragraph (b) available to the
public; and

(d) Adopt any regulations which are necessary to comply with the
provisions of the Help America Vote Act of 2002, Public Law 107-252, and
which are not inconsistent with the provisions of this chapter to the extent the
provisions of this chapter are consistent with the Help America Vote Act of
2002, Public Law 107-252.

2. Each county and city clerk shall provide such information as is
requested by the Secretary of State to comply with the provisions of this
section.

Sec. 12. NRS 293.502 is hereby amended to read as follows:

293.502 1. Anelector:

(@) Who complies with the requirements for registration set forth in the
Uniformed and Overseas Citizens Absentee Voting Act, [42-U.S.C—8§
1973} 52 U.S.C. §§ 20301 et seq.;

(b) Who, not more than 60 days before an election:

(1) Is discharged from the Armed Forces of the United States or is the
spouse or dependent of an elector who is discharged from the Armed Forces;
or

(2) Is separated from employment outside the territorial limits of the
United States or is the spouse or dependent of an elector who is separated
from employment outside the territorial limits of the United States;
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(c) Who presents evidence of the discharge from the Armed Forces or
separation from employment described in paragraph (b) to the county clerk;
and

(d) Is not registered to vote at the close of registration for that election,
= must be allowed to register to vote in the election.

2. Such an elector must:

(a) Register in person; and

(b) Vote in the office of the county clerk unless the elector is otherwise
entitled to vote an absent ballot pursuant to federal law.

3. The Secretary of State shall adopt regulations to carry out a program
of registration for such electors.

Sec. 13. NRS 293.504 is hereby amended to read as follows:

293.504 1. The following offices shall serve as voter registration
agencies:

(@) Such offices that provide public assistance as are designated by the
Secretary of State;

(b) Each office that receives money from the State of Nevada to provide
services to persons with disabilities in this State;

(c) The offices of the Department of Motor Vehicles;

(d) The offices of the city and county clerks;

(e) Such other county and municipal facilities as a county clerk or city
clerk may designate pursuant to NRS 293.5035 or 293C.520, as applicable;

(f) Recruitment offices of the United States Armed Forces; and

(9) Such other offices as the Secretary of State deems appropriate.

2. Each voter registration agency shall:

(a) Post in a conspicuous place, in at least 12-point type, instructions for
registering to vote;

(b) Except as otherwise provided in subsection 3, distribute applications to
register to vote which may be returned by mail with any application for
services or assistance from the agency or submitted for any other purpose and
with each application for recertification, renewal or change of address
submitted to the agency that relates to such services, assistance or other
purpose;

(c) Provide the same amount of assistance to an applicant in completing
an application to register to vote as the agency provides to a person
completing any other forms for the agency; and

(d) Accept completed applications to register to vote.

3. A voter registration agency is not required to provide an application to
register to vote pursuant to paragraph (b) of subsection 2 to a person who
applies for or receives services or assistance from the agency or submits an
application for any other purpose if the person declines to register to vote and
submits to the agency a written form that meets the requirements of {42
U.S.C8§5-1973gg-5(a)(6)-} 52 U.S.C. § 20506(a)(6). No information related
to the declination to register to vote may be used for any purpose other than
voter registration.
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4. Except as otherwise provided in this subsection and NRS 293.524, any
application to register to vote accepted by a voter registration agency must be
transmitted to the county clerk not later than 10 days after the application is
accepted. The applications must be forwarded daily during the 2 weeks
immediately preceding the Hifth-Sundaypreceding-an-election} last day to
register to vote by mail pursuant to NRS 293.560 or 293C.527, as
applicable. The county clerk shall accept any application to register to vote
which is obtained from a voter registration agency pursuant to this section
and completed by the Hifth-Sunday-preceding-an-election] last day to register
to vote by mail pursuant to NRS 293.560 or 293C.527, as applicable, if the
county clerk receives the application not later than 5 days after that date.

5. The Secretary of State shall cooperate with the Secretary of Defense to
develop and carry out procedures to enable persons in this State to apply to
register to vote at recruitment offices of the United States Armed Forces.

Sec. 14. NRS 293.505 is hereby amended to read as follows:

293.505 1. All justices of the peace, except those located in county
seats, are ex officio field registrars to carry out the provisions of this chapter.

2. The county clerk shall appoint at least one registered voter to serve as
a field registrar of voters who, except as otherwise provided in NRS
293.5055, shall register voters within the county for which the field registrar
is appointed. Except as otherwise provided in subsection 1, a candidate for
any office may not be appointed or serve as a field registrar. A field registrar
serves at the pleasure of the county clerk and shall perform such duties as the
county clerk may direct. The county clerk shall not knowingly appoint any
person as a field registrar who has been convicted of a felony involving theft
or fraud. The Secretary of State may bring an action against a county clerk to
collect a civil penalty of not more than $5,000 for each person who is
appointed as a field registrar in violation of this subsection. Any civil penalty
collected pursuant to this subsection must be deposited with the State
Treasurer for credit to the State General Fund.

3. A field registrar shall demand of any person who applies for
registration all information required by the application to register to vote and
shall administer all oaths required by this chapter.

4. When a field registrar has in his or her possession five or more
completed applications to register to vote, the field registrar shall forward
them to the county clerk, but in no case may the field registrar hold any
number of them for more than 10 days.

5. Each field registrar shall forward to the county clerk all completed
applications in his or her possession immediately after the [fifth-Sunday
preceding-an-election] last day to register to vote by mail pursuant to NRS
293.560 or 293C.527, as applicable. Within 5 days after the [fifth-Sunday
preceding-any-general-election-or-general-city-election;} last day to register to
vote by mail pursuant to NRS 293.560 or 293C.527, as applicable, a field
registrar shall return all unused applications in his or her possession to the
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county clerk. If all of the unused applications are not returned to the county
clerk, the field registrar shall account for the unreturned applications.

6. Each field registrar shall submit to the county clerk a list of the serial
numbers of the completed applications to register to vote and the names of
the electors on those applications. The serial numbers must be listed in
numerical order.

7. Each field registrar shall post notices sent to him or her by the county
clerk for posting in accordance with the election laws of this State.

8. A field registrar, employee of a voter registration agency or person
assisting a voter pursuant to subsection 13 of NRS 293.5235 shall not:

(a) Delegate any of his or her duties to another person; or

(b) Refuse to register a person on account of that person’s political party
affiliation.

9. A person shall not hold himself or herself out to be or attempt to
exercise the duties of a field registrar unless the person has been so
appointed.

10. A county clerk, field registrar, employee of a voter registration
agency or person assisting a voter pursuant to subsection 13 of NRS
293.5235 shall not:

(@) Solicit a vote for or against a particular question or candidate;

(b) Speak to a voter on the subject of marking his or her ballot for or
against a particular question or candidate; or

(c) Distribute any petition or other material concerning a candidate or
question which will be on the ballot for the ensuing election,
= while registering an elector.

11.  When the county clerk receives applications to register to vote from a
field registrar, the county clerk shall issue a receipt to the field registrar. The
receipt must include:

(@) The number of persons registered; and

(b) The political party of the persons registered.

12. A county clerk, field registrar, employee of a voter registration
agency or person assisting a voter pursuant to subsection 13 of NRS
293.5235 shall not:

(&) Knowingly register a person who is not a qualified elector or a person
who has filed a false or misleading application to register to vote; or

(b) Register a person who fails to provide satisfactory proof of
identification and the address at which the person actually resides.

13. A county clerk, field registrar, employee of a voter registration
agency, person assisting a voter pursuant to subsection 13 of NRS 293.5235
or any other person providing a form for the application to register to vote to
an elector for the purpose of registering to vote:

(@) If the person who assists an elector with completing the form for the
application to register to vote retains the form, shall enter his or her name on
the duplicate copy or receipt retained by the voter upon completion of the
form; and
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(b) Shall not alter, deface or destroy an application to register to vote that
has been signed by an elector except to correct information contained in the
application after receiving notice from the elector that a change in or addition
to the information is required.

14. If a field registrar violates any of the provisions of this section, the
county clerk shall immediately suspend the field registrar and notify the
district attorney of the county in which the violation occurred.

15. A person who violates any of the provisions of subsection 8, 9, 10,
12 or 13 is guilty of a category E felony and shall be punished as provided in
NRS 193.130.

Sec. 14.2. NRS 293.5237 is hereby amended to read as follows:

293.5237 Any time before the [fifth-Sunday-preceding-an-election;} last
day to register to vote by mail pursuant to NRS 293.560 or 293C.527, as
applicable, a person who because of illness, disability or for other good cause
shown requires assistance to complete an application to register to vote may
request the county clerk in writing or by telephone to register the person at
the person’s residence. Upon request, the county clerk shall direct the
appropriate field registrar to go to the home of such a person to register the
person to vote.

Sec. 14.4. NRS 293.524 is hereby amended to read as follows:

293.524 1. The Department of Motor Vehicles shall provide an
application to register to vote to each person who applies for the issuance or
renewal of any type of driver’s license or identification card issued by the
Department.

2. The county clerk shall use the applications to register to vote which
are signed and completed pursuant to subsection 1 to register applicants to
vote or to correct information in the registrar of voters’ register. An
application that is not signed must not be used to register or correct the
registration of the applicant.

3. For the purposes of this section, each employee specifically authorized
to do so by the Director of the Department may oversee the completion of an
application. The authorized employee shall check the application for
completeness and verify the information required by the application. Each
application must include a duplicate copy or receipt to be retained by the
applicant upon completion of the form. The Department shall, except as
otherwise provided in this subsection, forward each application on a weekly
basis to the county clerk or, if applicable, to the registrar of voters of the
county in which the applicant resides. The applications must be forwarded
daily during the 2 weeks immediately preceding the [fifth-Sunday-preceding
an-election} last day to register to vote by mail pursuant to NRS 293.560 or
293C.527, as applicable.

4. The county clerk shall accept any application to register to vote which
is obtained from the Department of Motor Vehicles pursuant to this section

and completed by the Hifth-Sunday-preceding-an-election] last day to register
to vote by mail pursuant to NRS 293.560 or 293C.527, as applicable, if the
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county clerk receives the application not later than 5 days after that date.
Upon receipt of an application, the county clerk or field registrar of voters
shall determine whether the application is complete. If the county clerk or
field registrar of voters determines that the application is complete, he or she
shall notify the applicant and the applicant shall be deemed to be registered
as of the date of the submission of the application. If the county clerk or field
registrar of voters determines that the application is not complete, he or she
shall notify the applicant of the additional information required. The
applicant shall be deemed to be registered as of the date of the initial
submission of the application if the additional information is provided within
15 days after the notice for the additional information is mailed. If the
applicant has not provided the additional information within 15 days after the
notice for the additional information is mailed, the incomplete application is
void. Any notification required by this subsection must be given by mail at
the mailing address on the application not more than 7 working days after the
determination is made concerning whether the application is complete.

5. The county clerk shall use any form submitted to the Department to
correct information on a driver’s license or identification card to correct
information in the registrar of voters’ register, unless the person indicates on
the form that the correction is not to be used for the purposes of voter
registration. The Department shall forward each such form to the county
clerk or, if applicable, to the registrar of voters of the county in which the
person resides in the same manner provided by subsection 3 for applications
to register to vote.

6. Upon receipt of a form to correct information, the county clerk shall
compare the information to that contained in the registrar of voters’ register.
If the person is a registered voter, the county clerk shall correct the
information to reflect any changes indicated on the form. After making any
changes, the county clerk shall notify the person by mail that the records
have been corrected.

7. The Secretary of State shall, with the approval of the Director, adopt
regulations to:

(a) Establish any procedure necessary to provide an elector who applies to
register to vote pursuant to this section the opportunity to do so;

(b) Prescribe the contents of any forms or applications which the
Department is required to distribute pursuant to this section; and

(c) Provide for the transfer of the completed applications of registration
from the Department to the appropriate county clerk for inclusion in the
rosters and registrar of voters’ register.

Sec. 14.6. NRS 293.560 is hereby amended to read as follows:

293.560 1. Except as otherwise provided in NRS 293.502, 293D.230
and 293D.300 [+egistration-mustclose-on} :

(a) For a primary or general election, or a recall or special election that
is held on the same day as a primary or general election, the last day to
register to vote:
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(1) By mail is the fourth Tuesday preceding the primary or general
election.

(2) By appearing in person at the office of the county clerk or, if open,
a county facility designated pursuant to NRS 293.5035, is the third Tuesday
preceding fany} the primary or general election . fand-en}

(3) By computer, if the county clerk has established a system pursuant
to NRS 293.506 for using a computer to register voters, is the Thursday
preceding the first day of the period for early voting.

(b) If a recall or special election is not held on the same day as a
primary or general election, the last day to register to vote for the recall or
special election by any means is the third Saturday preceding fany} the recall

or speC|aI electlon {—exeept—that—marpeeau-epspeelaLeleeHe;m—held—enﬁe

2. For a primary or special election, the office of the county clerk must
be open until 7 p.m. during the last 2 days on which fregistration-is-epen-} a
person may register to vote in person. In a county whose population is less
than 100,000, the office of the county clerk may close at 5 p.m. during the
last 2 days fbeforeregistration—closes} a person may register to vote in
person if approved by the board of county commissioners.

3. For a general election:

(@) In a county whose population is less than 100,000, the office of the
county clerk must be open until 7 p.m. during the last 2 days on which
Fregistration-is-epen-} a person may register to vote in person. The office of
the county clerk may close at 5 p.m. if approved by the board of county
commissioners.

(b) In a county whose population is 100,000 or more, the office of the
county clerk must be open during the last 4 days on which fregistrationis
open;} a person may register to vote in person, according to the following
schedule:

(1) On weekdays until 9 p.m.; and
(2) A minimum of 8 hours on Saturdays, Sundays and legal holidays.

4. Except for a special election held pursuant to chapter 306 or 350 of
NRS:

(a) The county clerk of each county shall cause a notice signed by him or
her to be published in a newspaper having a general circulation in the county
indicating:

(1) The day and time that registration will be closed; and

(2) If the county clerk has designated a county facility pursuant to NRS
293.5035, the location of that facility.
= If no such newspaper is published in the county, the publication may be
made in a newspaper of general circulation published in the nearest county in
this State.
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(b) The notice must be published once each week for 4 consecutive weeks
next preceding the close of registration for any election.

5. The offices of the county clerk, a county facility designated pursuant
to NRS 293.5035 and other ex officio registrars may remain open on the last
Friday in October in each even-numbered year.

6. or-the period-beginning-on-thefifth

—+} A county facility designated pursuant to NRS 293.5035 may be open
during the periods described in this section for such hours of operation as the
county clerk may determine, as set forth in subsection 3 of NRS 293.5035.

Sec. 14.8. NRS 293.565 is hereby amended to read as follows:

293.565 1. Except as otherwise provided in subsection 3, sample
ballots must include:

(a) If applicable, the statement required by NRS 293.267;

(b) The fiscal note or description of anticipated financial effect, as
provided pursuant to NRS 218D.810, 293.250, 293.481, 295.015, 295.095 or
295.230 for each proposed constitutional amendment, statewide measure,
measure to be voted upon only by a special district or political subdivision
and advisory question;

(c) An explanation, as provided pursuant to NRS 218D.810, 293.250,
293.481, 295.121 or 295.230, of each proposed constitutional amendment,
statewide measure, measure to be voted upon only by a special district or
political subdivision and advisory question;

(d) Arguments for and against each proposed constitutional amendment,
statewide measure, measure to be voted upon only by a special district or
political subdivision and advisory question, and rebuttals to each argument,
as provided pursuant to NRS 218D.810, 293.250, 293.252 or 295.121; and

(e) The full text of each proposed constitutional amendment.

2. If, pursuant to the provisions of NRS 293.2565, the word “Incumbent”
must appear on the ballot next to the name of the candidate who is the
incumbent, the word “Incumbent” must appear on the sample ballot next to
the name of the candidate who is the incumbent.

3. Sample ballots that are mailed to registered voters may be printed
without the full text of each proposed constitutional amendment if:

(@) The cost of printing the sample ballots would be significantly reduced
if the full text of each proposed constitutional amendment were not included;

(b) The county clerk ensures that a sample ballot that includes the full text
of each proposed constitutional amendment is provided at no charge to each
registered voter who requests such a sample ballot; and
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(c) The sample ballots provided to each polling place include the full text
of each proposed constitutional amendment.

4. A county clerk may establish a system for distributing sample ballots
by electronic means to each registered voter who elects to receive a sample
ballot by electronic means. Such a system may include, without limitation,
electronic mail or electronic access through an Internet website. If a county
clerk establishes such a system and a registered voter elects to receive a
sample ballot by electronic means, the county clerk shall distribute the
sample ballot to the registered voter by electronic means pursuant to the
procedures and requirements set forth by regulations adopted by the
Secretary of State.

5. If a registered voter does not elect to receive a sample ballot by
electronic means pursuant to subsection 4, the county clerk shall distribute
the sample ballot to the registered voter by mail.

6. [Before] Except as otherwise provided in subsection 7, before the
period for early voting for any election begins, the county clerk shall
distribute to each registered voter in the county by mail or electronic means,
as applicable, the sample ballot for his or her precinct, with a notice
informing the voter of the location of his or her polling place. If the location
of the polling place has changed since the last election:

(&) The county clerk shall mail a notice of the change to each registered
voter in the county not sooner than 10 days before distributing the sample
ballots; or

(b) The sample ballot must also include a notice in bold type immediately
above the location which states:

NOTICE: THE LOCATION OF YOUR POLLING PLACE
HAS CHANGED SINCE THE LAST ELECTION

7. If a person registers to vote less than 20 days before the date of an
election, the county clerk is not required to distribute to the person the
sample ballot for that election by mail or electronic means.

8. Except as otherwise provided in subsection [8;} 9, a sample ballot
required to be distributed pursuant to this section must:

(a) Be prepared in at least 12-point type; and

(b) Include on the front page, in a separate box created by bold lines, a
notice prepared in at least 20-point bold type that states:

NOTICE: TO RECEIVE A SAMPLE BALLOT IN
LARGE TYPE, CALL (Insert appropriate telephone number)

81 9. A portion of a sample ballot that contains a facsimile of the
display area of a voting device may include material in less than 12-point
type to the extent necessary to make the facsimile fit on the pages of the
sample ballot.



MAY 29, 2017 — DAY 113 6343

{8} 10. The sample ballot distributed to a person who requests a sample
ballot in large type by exercising the option provided pursuant to NRS
293.508, or in any other manner, must be prepared in at least 14-point type,
or larger when practicable.

{63 11. If a person requests a sample ballot in large type, the county
clerk shall ensure that all future sample ballots distributed to that person from
the county are in large type.

(13 12. The county clerk shall include in each sample ballot a
statement indicating that the county clerk will, upon request of a voter who is
elderly or disabled, make reasonable accommodations to allow the voter to
vote at his or her polling place and provide reasonable assistance to the voter
in casting his or her vote, including, without limitation, providing appropriate
materials to assist the voter. In addition, if the county clerk has provided
pursuant to subsection 4 of NRS 293.2955 for the placement at centralized
voting locations of specially equipped voting devices for use by voters who
are elderly or disabled, the county clerk shall include in the sample ballot a
statement indicating:

(@) The addresses of such centralized voting locations;

(b) The types of specially equipped voting devices available at such
centralized voting locations; and

(c) That a voter who is elderly or disabled may cast his or her ballot at
such a centralized voting location rather than at his or her regularly
designated polling place.

23 13. The cost of distributing sample ballots for any election other
than a primary or general election must be borne by the political subdivision
holding the election.

Sec. 15. NRS 293C.305 is hereby amended to read as follows:

293C.305 1. The city clerk shall prepare an absent ballot for the use of
registered voters who have requested absent ballots. The city clerk shall
make reasonable accommodations for the use of the absent ballot by a person
who is elderly or disabled, including, without limitation, by providing, upon
request, the absent ballot in 12-point type to a person who is elderly or
disabled.

2. The ballot must be prepared and ready for distribution to a registered
voter who:

(a) Except as otherwise provided in paragraph (b), resides within or
outside this State, not later than 20 days before the election in which it will
be used.

(b) Requested an absent ballot pursuant to the provisions of the Uniformed
and Overseas Citizens Absentee Voting Act, [42-U-.S-.C-88 1973} 52 U.S.C.
88§ 20301 et seq., not later than 45 days before the election.

3. Any legal action that would prevent the ballot from being issued
pursuant to subsection 2 is moot and of no effect.
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Sec. 15.5. NRS 293C.527 is hereby amended to read as follows:

293C.527 1. Except as otherwise provided in NRS 293.502, 293D.230
and 293D.300 [+egistration-must-close-on} :

(a) For a primary city election or general city election, or a recall or
special election that is held on the same day as a primary city election or
general city election, the last day to register to vote:

(1) By mail is the fourth Tuesday preceding the primary city election
or general city election.

(2) By appearing in person at the office of the city clerk or, if open, a
municipal facility designated pursuant to NRS 293C.520, is the third
Tuesday preceding fany} the primary city election or general city election .

(3) By computer, if the county clerk of the county in which the city is
located has established a system pursuant to NRS 293.506 for using a
computer to register voters and:

(I) The governing body of the city has provided for early voting by
personal appearance pursuant to paragraph (b) of subsection 2 of NRS
293C.110, is the Thursday preceding the first day of the period for early
voting.

(1) The governing body of the city has not provided for early voting
by personal appearance pursuant to paragraph (b) of subsection 2 of NRS
293C.110, is the third Tuesday preceding any primary city election or
general city election.

(b) If a recall or special election is not held on the same day as a
primary city election or general city election, the last day to register to vote
for the recall or special election by any means is the third Saturday

precedlng {any} the recall or special election . [,—e>e‘ee|at—tlqaft—ﬁ—e\—iﬁeeau—enC

2. For a primary city election or special city election, the office of the
city clerk must be open until 7 p.m. during the last 2 days on which
fregistration—is—open-} a person may register to vote in person. In a city
whose population is less than 25,000, the office of the city clerk may close at
5 p.m. if approved by the governing body of the city.

3. For ageneral election:

(@) In a city whose population is less than 25,000, the office of the city
clerk must be open until 7 p.m. during the last 2 days on which fregistration
is-epen-} a person may register to vote in person. The office of the city clerk
may close at 5 p.m. if approved by the governing body of the city.

(b) In a city whose population is 25,000 or more, the office of the city

clerk must be open during the last 4 days on which [registration-is-open;} a
person may register to vote in person, according to the following schedule:
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(1) On weekdays until 9 p.m.; and
(2) A minimum of 8 hours on Saturdays, Sundays and legal holidays.

4. Except for a special election held pursuant to chapter 306 or 350 of
NRS:

(@) The city clerk of each city shall cause a notice signed by him or her to
be published in a newspaper having a general circulation in the city
indicating:

(1) The day and time that registration will be closed; and

(2) If the city clerk has designated a municipal facility pursuant to NRS
293C.520, the location of that facility.
= If no newspaper is of general circulation in that city, the publication may
be made in a newspaper of general circulation in the nearest city in this State.

(b) The notice must be published once each week for 4 consecutive weeks

computerto-registervoters:

—6:3 A municipal facility designated pursuant to NRS 293C.520 may be
open during the periods described in this section for such hours of operation
as the city clerk may determine, as set forth in subsection 3 of NRS
293C.520.

Sec. 15.7. NRS 293C.530 is hereby amended to read as follows:

293C.530 1. A city clerk may establish a system for distributing
sample ballots by electronic means to each registered voter who elects to
receive a sample ballot by electronic means. Such a system may include,
without limitation, electronic mail or electronic access through an Internet
website. If a city clerk establishes such a system and a registered voter elects
to receive a sample ballot by electronic means, the city clerk shall distribute
the sample ballot to the registered voter by electronic means pursuant to the
procedures and requirements set forth by regulations adopted by the
Secretary of State.

2. If a registered voter does not elect to receive a sample ballot by
electronic means pursuant to subsection 1, the city clerk shall distribute the
sample ballot to the registered voter by mail.

3. [Before] Except as otherwise provided in subsection 4, before the
period for early voting for any election begins, the city clerk shall distribute
to each registered voter in the city by mail or electronic means, as applicable,
the sample ballot for his or her precinct, with a notice informing the voter of
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the location of his or her polling place. If the location of the polling place has
changed since the last election:
(@) The city clerk shall mail a notice of the change to each registered voter
in the city not sooner than 10 days before distributing the sample ballots; or
(b) The sample ballot must also include a notice in bold type immediately
above the location which states:

NOTICE: THE LOCATION OF YOUR POLLING PLACE
HAS CHANGED SINCE THE LAST ELECTION

4. If a person registers to vote less than 20 days before the date of an
election, the city clerk is not required to distribute to the person the sample
ballot for that election by mail or electronic means.

5. Except as otherwise provided in subsection {6} 7, a sample ballot
required to be distributed pursuant to this section must:

(a) Be prepared in at least 12-point type;

(b) Include the description of the anticipated financial effect and
explanation of each citywide measure and advisory question, including
arguments for and against the measure or question, as required pursuant to
NRS 295.205 or 295.217; and

(c) Include on the front page, in a separate box created by bold lines, a
notice prepared in at least 20-point bold type that states:

NOTICE: TO RECEIVE A SAMPLE BALLOT IN
LARGE TYPE, CALL (Insert appropriate telephone number)

53 6. The word “Incumbent” must appear on the sample ballot next to
the name of the candidate who is the incumbent, if required pursuant to NRS
293.2565.

{63 7. A portion of a sample ballot that contains a facsimile of the
display area of a voting device may include material in less than 12-point
type to the extent necessary to make the facsimile fit on the pages of the
sample ballot.

-} 8. The sample ballot distributed to a person who requests a sample
ballot in large type by exercising the option provided pursuant to NRS
293.508, or in any other manner, must be prepared in at least 14-point type,
or larger when practicable.

83 9. If a person requests a sample ballot in large type, the city clerk
shall ensure that all future sample ballots distributed to that person from the
city are in large type.

{8} 10. The city clerk shall include in each sample ballot a statement
indicating that the city clerk will, upon request of a voter who is elderly or
disabled, make reasonable accommodations to allow the voter to vote at his
or her polling place and provide reasonable assistance to the voter in casting
his or her vote, including, without limitation, providing appropriate materials
to assist the voter. In addition, if the city clerk has provided pursuant to
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subsection 4 of NRS 293C.281 for the placement at centralized voting
locations of specially equipped voting devices for use by voters who are
elderly or disabled, the city clerk shall include in the sample ballot a
statement indicating:

(a) The addresses of such centralized voting locations;

(b) The types of specially equipped voting devices available at such
centralized voting locations; and

(c) That a voter who is elderly or disabled may cast his or her ballot at
such a centralized voting location rather than at the voter’s regularly
designated polling place.

206} 11. The cost of distributing sample ballots for a city election must
be borne by the city holding the election.

Sec. 16. NRS 293D.050 is hereby amended to read as follows:

293D.050 “Military-overseas ballot” means:

1. A federal write-in absentee ballot described in section 103 of the
Uniformed and Overseas Citizens Absentee Voting Act, {42 U-S-C-§-1973ff-
2352 U.S.C. § 20303;

2. A ballot specifically prepared or distributed for use by a covered voter
in accordance with this chapter; or

3. Any other ballot cast by a covered voter in accordance with this
chapter.

Sec. 17. NRS 293D.110 is hereby amended to read as follows:

293D.110 In applying and construing this chapter, consideration must be
given to the need to promote uniformity of the law with respect to its subject
matter among states that have enacted the Uniformed and Overseas Citizens
Absentee Voting Act, {42 U-S:C-8-1973f} 52 U.S.C. §§ 20301 et seq.

Sec. 18. NRS 293D.200 is hereby amended to read as follows:

293D.200 1. The Secretary of State shall make available to covered
voters information regarding voter registration procedures for covered voters
and procedures for casting military-overseas ballots.

2. The Secretary of State shall establish a system of approved electronic
transmission through which covered voters may apply for, receive and send
documents and other information pursuant to this chapter. The system of
approved electronic transmission must include, without limitation, a method
by which a covered voter may provide his or her digital signature or
electronic signature on any document or other material that is necessary for
the covered voter to register to vote, apply for a military-overseas ballot or
cast a military-overseas ballot pursuant to this chapter.

3. The Secretary of State shall develop standardized absentee-voting
materials, including, without limitation, privacy and transmission envelopes
and their electronic equivalents, authentication materials and voting
instructions, to be used with the military-overseas ballot of a covered voter
authorized to vote in any jurisdiction in this State and, to the extent
reasonably possible, shall do so in coordination with other states.
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4. The Secretary of State shall prescribe the form and content of a
declaration for use by a covered voter to swear or affirm specific
representations pertaining to the covered voter’s identity, eligibility to vote,
status as a covered voter and timely and proper completion of a military-
overseas ballot. The declaration must be based on the declaration prescribed
to accompany a federal write-in absentee ballot under section 103 of the
Uniformed and Overseas Citizens Absentee Voting Act, {42-U-S-C-81973ff-
2} 52 U.S.C. § 20303, as modified to be consistent with this chapter. The
Secretary of State shall ensure that a form for the execution of the
declaration, including an indication of the date of execution of the
declaration, is a prominent part of all balloting materials for which the
declaration is required.

5. The Secretary of State shall prescribe by regulation the duties of a
local elections official upon receipt of a military-overseas ballot, including,
without limitation, the procedures to be used by a local elections official in
accepting, handling and counting a military-overseas ballot.

Sec. 19. NRS 293D.230 is hereby amended to read as follows:

293D.230 1. In addition to any other method of registering to vote set
forth in chapter 293 of NRS, a covered voter may use a federal postcard
application, as prescribed under section 101(b)(2) of the Uniformed and
Overseas Citizens Absentee Voting Act, [42-U-S.C—8§ 1973ff(b)(2);] 52
U.S.C. § 20301(b)(2), or the application’s electronic equivalent, to apply to
register to vote.

2. A covered voter may use the declaration accompanying the federal
write-in absentee ballot, as prescribed under section 103 of the Uniformed
and Overseas Citizens Absentee Voting Act, [42-U.S.C—8-1973ff-2;} 52
U.S.C. § 20303, to apply to register to vote simultaneously with the
submission of the federal write-in absentee ballot, if the declaration is
received by the seventh day before the election. If the declaration is received
after the seventh day before the election, it must be treated as an application
to register to vote for subsequent elections.

3. The Secretary of State shall ensure that the system of approved
electronic transmission described in subsection 2 of NRS 293D.200 is
capable of accepting:

(a) Both a federal postcard application and any other approved electronic
registration application sent to the appropriate local elections official; and

(b) A digital signature or an electronic signature of a covered voter on the
documents described in paragraph (a).

4. The covered voter may use the system of approved electronic
transmission or any other method set forth in chapter 293 of NRS to register
to vote.

Sec. 20. NRS 293D.300 is hereby amended to read as follows:

293D.300 1. A covered voter who is registered to vote in this State
may apply for a military-overseas ballot by submitting a federal postcard
application, as prescribed under section 101(b)(2) of the Uniformed and
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Overseas Citizens Absentee Voting Act, [42-U.S.C—8-1973ff(b}(2);} 52

U.S.C. § 20301(b)(2), or the application’s electronic equivalent, pursuant to
this section.

2. A covered voter who is not registered to vote in this State may use the
federal postcard application or the application’s electronic equivalent
simultaneously to apply to register to vote pursuant to NRS 293D.230 and to
apply for a military-overseas ballot.

3. The Secretary of State shall ensure that the system of approved
electronic transmission described in subsection 2 of NRS 293D.200 is
capable of accepting the submission of:

(a) Both a federal postcard application and any other approved electronic
military-overseas ballot application sent to the appropriate local elections
official; and

(b) A digital signature or an electronic signature of a covered voter on the
documents described in paragraph (a).

4. A covered voter may use approved electronic transmission or any
other method approved by the Secretary of State to apply for a military-
overseas bhallot.

5. A covered voter may use the declaration accompanying the federal
write-in absentee ballot, as prescribed under section 103 of the Uniformed
and Overseas Citizens Absentee Voting Act, 42 U.S.C—8-1973ff-2;} 52
U.S.C. & 20303, as an application for a military-overseas ballot
simultaneously with the submission of the federal write-in absentee ballot, if
the declaration is received by the appropriate local elections official by the
seventh day before the election.

6. To receive the benefits of this chapter, a covered voter must inform the
appropriate local elections official that he or she is a covered voter. Methods
of informing the appropriate local elections official that a person is a covered
voter include, without limitation:

(@) The use of a federal postcard application or federal write-in absentee
ballot;

(b) The use of an overseas address on an approved voting registration
application or ballot application; and

(c) The inclusion on an application to register to vote or an application for
a military-overseas ballot of other information sufficient to identify that the
person is a covered voter.

7. This chapter does not prohibit a covered voter from applying for an
absent ballot pursuant to the provisions of NRS 293.315 or voting in person.

Sec. 21. NRS 293D.320 is hereby amended to read as follows:

293D.320 1. For all covered elections for which this State has not
received a waiver pursuant to section 579 of the Military and Overseas Voter
Empowerment Act, [42-U.S.C-8§-1973ff-1{g}{2).} 52 U.S.C. § 20302(g)(2),
not later than 45 days before the election or, if the 45th day before the
election is a weekend or holiday, not later than the business day preceding
the 45th day, the local elections official in each jurisdiction charged with
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distributing military-overseas ballots and balloting materials shall transmit
military-overseas ballots and balloting materials to all covered voters who by
that date submit a valid application for military-overseas ballots.

2. A covered voter who requests that a military-overseas ballot and
balloting materials be sent to the covered voter by approved electronic
transmission may choose to receive the military-overseas ballot and balloting
materials by:

(a) Facsimile transmission;

(b) Electronic mail delivery; or

(c) The system of approved electronic transmission that is established by
the Secretary of State pursuant to subsection 2 of NRS 293D.200.
= The local elections official in each jurisdiction shall transmit the military-
overseas ballot and balloting materials to the covered voter using the means
of approved electronic transmission chosen by the covered voter.

3. If an application for a military-overseas ballot from a covered voter
arrives after the jurisdiction begins transmitting ballots and balloting
materials to other voters, the local elections official shall transmit the
military-overseas ballot and balloting materials to the covered voter not later
than 2 business days after the application arrives.

Sec. 22. NRS 293D.410 is hereby amended to read as follows:

293D.410 1. Except as otherwise provided in subsection 2, a covered
voter may use the federal write-in absentee ballot, in accordance with section
103 of the Uniformed and Overseas Citizens Absentee Voting Act, {42
U.S.c8-1973#-21 52 U.S.C. § 20303, to vote for all offices and ballot
measures in an election.

2. If the covered voter indicates on the federal write-in absentee ballot
that he or she is residing overseas indefinitely, the covered voter may only
use the federal write-in absentee ballot to vote for federal offices.

Sec. 23. NRS 293D.530 is hereby amended to read as follows:

293D.530 Ifa covered voter’s mistake or omission in the completion of a
document under this chapter does not prevent determining whether a covered
voter is eligible to vote, the mistake or omission does not invalidate the
document. Failure to satisfy a nonessential requirement, including, without
limitation, using paper or envelopes of a specified size or weight, does not
invalidate any document submitted under this chapter. In any write-in ballot
authorized by this chapter, if the intention of the covered voter is discernable
under this State’s uniform definition of what constitutes a vote, as required
by the Help America Vote Act of 2002, [42-U-S:C-8-15481(a)}{6),} 52 U.S.C.
§ 21081(a)(6), an abbreviation, misspelling or other minor variation in the
form of the name of a candidate or a political party must be accepted as a
valid vote.

Sec. 23.5. Chapter 294A of NRS is hereby amended by adding
thereto a new section to read as follows:

“Election year” means, with regard to a:
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1. Candidate, the calendar year in which the primary election and
general election are held for the public office for which the candidate is
seeking election or intends to seek election.

2. _Question on the ballot, the calendar year in which the election is
held for the guestion.

Sec. 23.7. NRS 294A.002 is hereby amended to read as follows:

294A.002 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 294A.0025 to 294A.014, inclusive, and
section 23.5 of this act have the meanings ascribed to them in those sections.

Sec. 24. NRS 294A.120 is hereby amended to read as follows:

294A.120 1. Every candidate for office at a primary election or general
election shall, not later than January 15 of each year, for the period from
January 1 of the previous year through December 31 of the previous year,
report:

(@) Each contribution in excess of $100 received during the period;

(b) Contributions received during the period from a contributor which
cumulatively exceed $100; and

(c) The total of all contributions received during the period which are
$100 or less and which are not otherwise required to be reported pursuant to

paragraph (b) . E-and

year of the general election for that office through the year immediately
preceding the next general election for that office.

2. Every candidate for office at a primary election or general election
shall, not later than:

(@) Twenty-one days before the primary election for that office, for the
period from the January 1 immediately preceding the primary election
through 25 days before the primary election;

(b) Four days before the primary election for that office, for the period
from 24 days before the primary election through 5 days before the primary
election;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each contribution described in
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3. Except as otherwise provided in subsections 4 , fard} 5 and 6, and
NRS 294A.223, every candidate for office at a special election shall, not later
than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the candidate’s nomination
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution described in

4. Except as otherwise provided in fsubsection} subsections 5 and 6 and
NRS 294A.223, every candidate for office at a special election to determine
whether a public officer will be recalled shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate the petition for recall is filed pursuant to NRS 306.015 through the 5
days before the beginning of early voting by personal appearance for the
special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution described in

ofthe-periodd

5. Except as otherwise provided in subsection 6, if a petition for recall
is not submitted to the filing officer before the expiration of the notice of
intent pursuant to the provisions of chapter 306 of NRS or is otherwise
legally insufficient when submitted to the filing officer pursuant to the
provisions of that chapter, every candidate for office at a special election to
determine whether a public officer will be recalled shall, not later than 30
days after the expiration of the notice of intent, for the period from the
filing of the notice of intent through the date that the notice of intent
expires or the petition is determined to be legally insufficient, report each
contribution described in d subsection 1_.
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subsection apply to the candidate for office at a special election if the
petition for recall:

(a) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter
306 of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended
or discontinued.

6. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every candidate for
office at a special election to determine whether a public officer will be
recalled shall, not later than 30 days after the district court orders the officer
with whom the petition is filed to cease any further proceedings regarding the
petition, for the period from the filing of the notice of intent to circulate the
petition for recall through the date of the district court’s order, report each
contribution described in [parag a—b)—5 subsectlon 1
recelved durlng the perlod d alance-in-th m

{6.—} 7. Except as otherwrse provrded in NRS 294A 3733 reports of
contributions must be filed electronically with the Secretary of State.

-} 8. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

83 9. The name and address of the contributor and the date on which
the contribution was received must be included on the report for each
contribution in excess of $100 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
current reporting period.

Sec. 24.2. NRS 294A.120 is hereby amended to read as follows:

294A.120 1. Every candidate for office at a primary election or general
election shall, not later than January 15 of feaeh} the election year, for the
period Hrem] beginning January 1 of the previous year fthreughd and ending
on December 31 of the previous year, report:

(a) Each contribution in excess of $100 received during the period;

(b) Contributions received during the period from a contributor which
cumulatively exceed $100; fard}

(c) The total of all contributions received during the period which are
$100 or less and which are not otherwise required to be reported pursuant to

paragraph (b) {=
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(d) The balance in the account maintained by the candidate pursuant to
NRS 294A.130 on the ending date of the period.

2. fevend In addition to the requirements set forth in subsection 1,
every candidate for office at a primary election or general election shall, not
later than:

(a) Hrv

of the eIectlon year, for the perlod %ﬁnﬁh% eglnnlng January 1

e&ma%e%ee# and endlnq on March 31 of the electlon vear
(b) --------- ays—hefore—theprimary-—clestion-forthat-offic e-] Iy 15 of th

on June 30 of the electlon year;

(©) B

15 of the electlon year for the perlod

(d) : January 15 of
the year |mmed|atelv foIIowmq the electlon year, for the period %em%éf

beqlnnlnq October 1 and endlnq on December 31 of the eIectlon year,

= report each contribution described in_paragraphs (a), (b) and (c) of
subsection 1 received during the period_ and the balance in the account
maintained by the candidate pursuant to NRS 294A.130 on the ending date
of the period.

3. Except as otherwise provided in subsections 4, 5 and 6, and NRS
294A.223, every candidate for office at a special election shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the candidate’s nomination
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution described in paragraphs (a), (b) and (c) of
subsection 1 received during the period_{} and the balance in the account
maintained by the candidate pursuant to NRS 294A.130 on the ending date
of the period.

4. Except as otherwise provided in subsections 5 and 6 and NRS
294A.223, every candidate for office at a special election to determine
whether a public officer will be recalled shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
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circulate the petition for recall is filed pursuant to NRS 306.015 through the 5
days before the beginning of early voting by personal appearance for the
special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution described in paragraphs (a), (b) and (c) of
subsection 1 received during the period_F} and the balance in the account
maintained by the candidate pursuant to NRS 294A.130 on the ending date
of the period.

5. Except as otherwise provided in subsection 6, if a petition for recall is
not submitted to the filing officer before the expiration of the notice of intent
pursuant to the provisions of chapter 306 of NRS or is otherwise legally
insufficient when submitted to the filing officer pursuant to the provisions of
that chapter, every candidate for office at a special election to determine
whether a public officer will be recalled shall, not later than 30 days after the
expiration of the notice of intent, for the period from the filing of the notice
of intent through the date that the notice of intent expires or the petition is
determined to be legally insufficient, report each contribution described in
paragraphs (a), (b) and (c) of subsection 1 received during the period and
the balance in the account maintained by the candidate pursuant to NRS
294A.130 on the ending date of the period. The provisions of this subsection
apply to the candidate for office at a special election if the petition for recall:

(@) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter 306
of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended or
discontinued.

6. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every candidate for
office at a special election to determine whether a public officer will be
recalled shall, not later than 30 days after the district court orders the officer
with whom the petition is filed to cease any further proceedings regarding the
petition, for the period from the filing of the notice of intent to circulate the
petition for recall through the date of the district court’s order, report each
contribution described in_paragraphs (a), (b) and (c) of subsection 1
received during the period_E} and the balance in the account maintained by
the candidate pursuant to NRS 294A.130 on the ending date of the period.

7. In_addition to complying with the applicable requirements of
subsections 1 to 6, inclusive, if a candidate is elected to office at a primary
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election, general election or special election, he or she must, not later than
January 15 of each vear, report the information described in paragraphs
(a) to (d), inclusive, of subsection 1 for the period beginning January 1 of
the previous year and ending on December 31 of the previous year. The
provisions of this subsection apply to the candidate until the year
immediately preceding the next election year for that office. Nothing in this
subsection:

(a) Requires the candidate to report information described in
paragraphs (a) to (d), inclusive, of subsection 1 that has previously been
reported in a timely manner pursuant to subsections 1 to 6, inclusive; or

(b) Authorizes the candidate to not comply with the applicable
requirements of subsections 1 to 6, inclusive, if he or she becomes a
candidate for another office at a primary election, general election or
special election during his or her term of office.

8. Except as otherwise provided in NRS 294A.3733, reports of
contributions must be filed electronically with the Secretary of State.

83 9. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

{93 10. The name and address of the contributor and the date on which
the contribution was received must be included on the report for each
contribution in excess of $100 and contributions which a contributor has
made cumulatively in excess of that amount since the beginning of the
current reporting period.

Sec. 24.5. NRS 294A.125 is hereby amended to read as follows:

294A.125 1. In addition to complying with the requirements set forth
in NRS 294A.120 and 294A.200, a candidate who receives contributions in
any year before the year in which the general election in which the candidate
intends to seek election to public office is held shall, for:

(@) The year in which the candidate receives contributions in excess of
$10,000, list:

(1) Each of the contributions received and the expenditures in excess of
$100 made in that year; fand}

(2) The total of all contributions received and expenditures which are
$100 or less |} ; and

(3) The balance in the account maintained by the candidate pursuant
to NRS 294A.130 on the ending date of the reporting period.

(b) Each year after the year in which the candidate received contributions
in excess of $10,000, until the year of the general election in which the
candidate intends to seek election to public office is held, list:

(1) Each of the contributions received and the expenditures in excess of
$100 made in that year; fand}

(2) The total of all contributions received and expenditures which are
$100 or less |} ; and
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(3) The balance in the account maintained by the candidate pursuant
to NRS 294A.130 on the ending date of the reporting period.

2. The name and address of the contributor and the date on which the
contribution was received must be included on the list for each contribution
in excess of $100 and contributions that a contributor has made cumulatively
in excess of that amount.

3. Except as otherwise provided in NRS 294A.3733, the report must be
filed electronically with the Secretary of State.

4. A report shall be deemed to be filed on the date it was received by the
Secretary of State.

Sec. 25. NRS 294A.140 is hereby amended to read as follows:

294A.140 1. The provisions of this section apply to:

(a) Every person who makes an independent expenditure in excess of
$1,000; and

(b) Every committee for political action, political party and committee
sponsored by a political party which receives contributions in excess of
$1,000 or makes an expenditure for or against a candidate for office or a
group of such candidates.

2. Every person, committee and political party described in subsection 1
shall, not later than January 15 of each year that the provisions of this
subsection apply, for the period from January 1 of the previous year through
December 31 of the previous year, report each contribution in excess of
$1,000 received during the period and contributions received during the
period from a contributor which cumulatively exceed $1,000. The provisions
of this subsection apply to the person, committee or political party beginning
the year of the general election for that office through the year immediately
preceding the next general election for that office.

3. Every person, committee and political party described in subsection 1
shall, not later than:

(@) Twenty-one days before the primary election for that office, for the
period from the January 1 immediately preceding the primary election
through 25 days before the primary election;

(b) Four days before the primary election for that office, for the period
from 24 days before the primary election through 5 days before the primary
election;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.
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4. Except as otherwise provided in subsections 5 , fand} 6 and 7 and
NRS 294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election or for
or against a group of such candidates shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the nomination of the candidate
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

5. Except as otherwise provided in fsubsection} subsections 6 and 7 and
NRS 294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of candidates for offices at such special elections shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate a petition to recall is filed pursuant to NRS 306.015 through 5 days
before the beginning of early voting by personal appearance for the special
election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

6. Except as otherwise provided in subsection 7, if a petition for recall
is not submitted to the filing officer before the expiration of the notice of
intent pursuant to the provisions of chapter 306 of NRS or is otherwise
legally insufficient when submitted to the filing officer pursuant to the
provisions of that chapter, every person, committee and political party
described in subsection 1 which makes an independent expenditure or
other expenditure, as applicable, for or against a candidate for office at a
special election to determine whether a public officer will be recalled or for
or against a group of such candidates shall, not later than 30 days after the
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expiration of the notice of intent, for the period from the filing of the notice
of intent through the date that the notice of intent expires or the petition is
determined to be legally insufficient, report each contribution in excess of
$1,000 received and contributions received which cumulatively exceed
$1,000. The provisions of this subsection apply to the person, committee
and political party if the petition for recall:

(a) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter
306 of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended
or discontinued.

7. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every person,
committee and political party described in subsection 1 which makes an
independent expenditure or other expenditure, as applicable, for or against a
candidate for office at a special election to determine whether a public officer
will be recalled or for or against a group of candidates for offices at such a
special election shall, not later than 30 days after the district court orders the
officer with whom the petition is filed to cease any further proceedings
regarding the petition, for the period from the filing of the notice of intent to
circulate the petition for recall through the date of the district court’s order,
report each contribution in excess of $1,000 received during the period and
contributions received during the period which cumulatively exceed $1,000.

-} 8. Except as otherwise provided in NRS 294A.3737, the reports of
contributions required pursuant to this section must be filed electronically
with the Secretary of State.

81 9. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

8} 10. Every person, committee and political party described in this
section shall file a report required by this section even if the person,
committee or political party receives no contributions.

93 11. The name and address of the contributor and the date on which
the contribution was received must be included on the report for each
contribution in excess of $1,000 and contributions which a contributor has
made cumulatively in excess of $1,000 since the beginning of the current
reporting period.

Sec. 25.2. NRS 294A.140 is hereby amended to read as follows:

294A.140 1. The provisions of this section apply to:

(@) Every person who makes an independent expenditure in excess of
$1,000; and

(b) Every committee for political action, political party and committee
sponsored by a political party which receives contributions in excess of
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$1,000 or makes an expenditure for or against a candidate for office or a
group of such candidates.

2. Every person, committee and political party described in subsection 1
shaII not Iater than January 15 of feaeh} the election year , fthat—the
3 for the period frem] beginning January
1 of the previous year %heeegh% and ending on December 31 of the previous
year, report each contribution in excess of $1,000 received during the period
and contributions received during the perrod from a contnbutor whrch
cumulatively exceed $1, 000. Frhe-p

3. %er*} In addrtron to the requirements set forth in_subsection 2,

every person, committee and political party described in subsection 1 shall,
not later than

irma ionfe ice} April 15
of the electlon year, for the perlod #Eeméhe} egrnnrng January 1

ieama%e%en# and endlnq on March 31 of the electlon year;

(b) e:] _Irm

on June 30 of the electron year;
()

15 of the electron vear for the perrod

(d) : January 15 of
the year |mmed|atelv foIIowrnq the electlon year, for the period %em%éf

beqrnnlnq October 1 and endlnq on December 31 of the election year,

= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

4. Except as otherwise provided in subsections 5, 6 and 7 and NRS
294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election or for
or against a group of such candidates shall, not later than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the nomination of the candidate
through 5 days before the beginning of early voting by personal appearance
for the special election;
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(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

5. Except as otherwise provided in subsections 6 and 7 and NRS
294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of candidates for offices at such special elections shall, not later than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate a petition to recall is filed pursuant to NRS 306.015 through 5 days
before the beginning of early voting by personal appearance for the special
election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

6. Except as otherwise provided in subsection 7, if a petition for recall is
not submitted to the filing officer before the expiration of the notice of intent
pursuant to the provisions of chapter 306 of NRS or is otherwise legally
insufficient when submitted to the filing officer pursuant to the provisions of
that chapter, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of such candidates shall, not later than 30 days after the expiration of the
notice of intent, for the period from the filing of the notice of intent through
the date that the notice of intent expires or the petition is determined to be
legally insufficient, report each contribution in excess of $1,000 received and
contributions received which cumulatively exceed $1,000. The provisions of
this subsection apply to the person, committee and political party if the
petition for recall:
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(@) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter 306
of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended or
discontinued.

7. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every person,
committee and political party described in subsection 1 which makes an
independent expenditure or other expenditure, as applicable, for or against a
candidate for office at a special election to determine whether a public officer
will be recalled or for or against a group of candidates for offices at such a
special election shall, not later than 30 days after the district court orders the
officer with whom the petition is filed to cease any further proceedings
regarding the petition, for the period from the filing of the notice of intent to
circulate the petition for recall through the date of the district court’s order,
report each contribution in excess of $1,000 received during the period and
contributions received during the period which cumulatively exceed $1,000.

8. In_addition to complying with the applicable requirements of
subsections 2 to 7, inclusive, a person, committee or political party
described in subsection 1 must, not later than January 15 of each year that
is not an election year, for the period beginning January 1 of the previous
year and ending on December 31 of the previous year, report each
contribution _in_excess of $1,000 received during the period and
contributions received during the period from a contributor which
cumulatively exceed $1,000. Nothing in this subsection:

(a) Requires the person, committee or political party to report
information that has previously been reported in a timely manner pursuant
to subsections 2 to 7, inclusive; or

(b) Authorizes the person, committee or political party to not comply
with any applicable requirement set forth in subsections 2 to 7, inclusive.

9. Except as otherwise provided in NRS 294A.3737, the reports of
contributions required pursuant to this section must be filed electronically
with the Secretary of State.

83 10. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

f0o3 11. Every person, committee and political party described in this
section shall file a report required by this section even if the person,
committee or political party receives no contributions.

f43 12. The name and address of the contributor and the date on which
the contribution was received must be included on the report for each
contribution in excess of $1,000 and contributions which a contributor has
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made cumulatively in excess of $1,000 since the beginning of the current
reporting period.
Sec. 25.4. NRS 294A.150 is hereby amended to read as follows:
294A.150 1. Every committee for political action that advocates the
passage or defeat of a question or group of questions on the ballot at a
primary election or general eIectlon shall not Iater than January 15 of feaeh}
the electlon year_,

for the perlod #eem} glnnlng January 1 of

the prevrous year %heeegh% and ending on December 31 of the previous
year, report each contribution in excess of $1,000 received during that period

and contributions received during the perrod from a contrrbutor whrch
cumulatlvely exceed $1, 000. H :

2. {=AF} In addltlon to the requrrements set forth in subsection 1, the
committee for political actio L shall, not later than:
(a) P 3 i iend April 15 of the
Iectlon year, for the perlod %m@-t-he} eglnnlng January 1 %r%edaa&ew

he electron year,

(c) B
election year, for the perlod

(d) -]
|mmed|atelv foIIowrnq the eIectron vear for the period %em%e%egere
i beginning

October 1 and endrnq on December 31 of the electlon year,

= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

3. Except as otherwise provided in NRS 294A.223, every committee for
political action that advocates the passage or defeat of a question or group of
questions on the ballot at a special election shall, not later than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date that the question
qualified for the ballot through 5 days before the beginning of early voting by
personal appearance for the special election;
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(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each contribution in excess of $1,000 received during the period
and contributions received during the period from a contributor which
cumulatively exceed $1,000.

4. The provisions of this section apply to a committee for political action
even if the question or group of questions that the committee for political
action advocates the passage or defeat of is removed from the ballot by a
court order or otherwise does not appear on the ballot at a primary, general or
special election.

5. Except as otherwise provided in NRS 294A.3737, the reports required
pursuant to this section must be filed electronically with the Secretary of
State.

6. A report shall be deemed to be filed on the date that it was received by
the Secretary of State.

7. If the committee for political action is advocating passage or defeat of
a group of questions, the reports must be itemized by question or petition.

Sec. 26. NRS 294A.200 is hereby amended to read as follows:

294A.200 1. Every candidate for office at a primary election or general
election shall, not later than January 15 of each year, for the period from
January 1 of the previous year through December 31 of the previous year,
report:

(a) Each of the campaign expenses in excess of $100 incurred during the
period;

(b) Each amount in excess of $100 disposed of pursuant to NRS 294A.160
or subsection 3 of NRS 294A.286 during the period,;

(c) The total of all campaign expenses incurred during the period which
are $100 or less; and

(d) The total of all amounts disposed of during the period pursuant to NRS
294A.160 or subsection 3 of NRS 294A.286 which are $100 or less.

2. The provisions of subsection 1 apply to the candidate:

(a) Beginning the year of the general election for that office through the
year immediately preceding the next general election for that office; and

(b) Each year immediately succeeding a calendar year during which the
candidate disposes of contributions pursuant to NRS 294A.160 or 294A.286.

3. Every candidate for office at a primary election or general election
shall, not later than:

(@) Twenty-one days before the primary election for that office, for the
period from the January 1 immediately preceding the primary election
through 25 days before the primary election;
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(b) Four days before the primary election for that office, for the period
from 24 days before the primary election through 5 days before the primary
election;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each of the campaign expenses described in subsection 1 incurred
during the period.

4. Except as otherwise provided in subsections 5 , fand} 6 and 7 and
NRS 294A.223, every candidate for office at a special election shall, not later
than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the candidate’s nomination
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each of the campaign expenses described in subsection 1 incurred
during the period.

5. Except as otherwise provided in Jsubseetion} subsections 6 and 7 and
NRS 294A.223, every candidate for office at a special election to determine
whether a public officer will be recalled shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate the petition for recall is filed pursuant to NRS 306.015 through 5
days before the beginning of early voting by personal appearance for the
special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each of the campaign expenses described in subsection 1 incurred
during the period.

6. Except as otherwise provided in subsection 7, if a petition for recall
is not submitted to the filing officer before the expiration of the notice of
intent pursuant to the provisions of chapter 306 of NRS or is otherwise
legally insufficient when submitted to the filing officer pursuant to the
provisions of that chapter, every candidate for office at a special election to
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determine whether a public officer will be recalled shall, not later than 30
days after the expiration of the notice of intent, for the period from the
filing of the notice of intent through the date that the notice of intent
expires or the petition is determined to be legally insufficient, report each
of the campaign expenses described in subsection 1 incurred during the
period. The provisions of this subsection apply to the candidate for office at
a special election if the petition for recall:

(@) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter
306 of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended
or discontinued.

7. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every candidate for
office at a special election to determine whether a public officer will be
recalled shall, not later than 30 days after the district orders the officer with
whom the petition is filed to cease any further proceedings regarding the
petition, for the period from the filing of the notice of intent to circulate the
petition for recall through the date of the district court’s order, report each of
the campaign expenses described in subsection 1 incurred during the period.

-~} 8. Except as otherwise provided in NRS 294A.3733, reports of
campaign expenses must be filed electronically with the Secretary of State.

B3 9. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

Sec. 26.5. NRS 294A.200 is hereby amended to read as follows:

294A.200 1. Every candidate for office at a primary election or general
election shall, not later than January 15 of feaeh} the election year, for the
period Hrem} beginning January 1 of the previous year fthreughl and ending
on December 31 of the previous year, report:

(a) Each of the campaign expenses in excess of $100 incurred during the
period;

(b) Each amount in excess of $100 disposed of pursuant to NRS 294A.160
or subsection 3 of NRS 294A.286 during the period;

(c) The total of all campaign expenses incurred during the period which
are $100 or less; and

(d) The total of all amounts disposed of during the period pursuant to NRS
294A.160 or subsection 3 of NRS 294A.286 which are $100 or less.
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%=%er=y} In addltlon to the requrrements set forth in subsectlon 1
every candidate for office at a primary election or general election shall, not
Iaterthan

beqmnlnq January 1 and endlnq on March 31 of the electlon year

(b) --------- ays-before—the-prir ary-eloction—forth atotfic Iy 15 of the

on June 30 of the electlon year;

(©) B

15 of the electlon year for the perlod

(d) : January 15 of
the year |mmed|atelv followmq the electlon year, for the period %em%éf

beqlnnlnq October 1 and endlnq on December 31 of the electlon year,

= report each of the campaign expenses described in subsection 1 incurred
during the period.

43 3. Except as otherwise provided in subsections {5—6-and=A 4, 5 and
6 and NRS 294A.223, every candidate for office at a special election shall,
not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the candidate’s nomination
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each of the campaign expenses described in subsection 1 incurred
during the period.

{53 4. Except as otherwise provided in subsections {é—ard—4} 5 and 6
and NRS 294A.223, every candidate for office at a special election to
determine whether a public officer will be recalled shall, not later than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate the petition for recall is filed pursuant to NRS 306.015 through 5
days before the beginning of early voting by personal appearance for the
special election;
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(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each of the campaign expenses described in subsection 1 incurred
during the period.

{63 5. Except as otherwise provided in subsection 3 6, if a petition for
recall is not submitted to the filing officer before the expiration of the notice
of intent pursuant to the provisions of chapter 306 of NRS or is otherwise
legally insufficient when submitted to the filing officer pursuant to the
provisions of that chapter, every candidate for office at a special election to
determine whether a public officer will be recalled shall, not later than 30
days after the expiration of the notice of intent, for the period from the filing
of the notice of intent through the date that the notice of intent expires or the
petition is determined to be legally insufficient, report each of the campaign
expenses described in subsection 1 incurred during the period. The
provisions of this subsection apply to the candidate for office at a special
election if the petition for recall:

(@) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter 306
of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended or
discontinued.

F4) 6. If a district court determines that a petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every candidate for
office at a special election to determine whether a public officer will be
recalled shall, not later than 30 days after the district orders the officer with
whom the petition is filed to cease any further proceedings regarding the
petition, for the period from the filing of the notice of intent to circulate the
petition for recall through the date of the district court’s order, report each of
the campaign expenses described in subsection 1 incurred during the period.

7. _In addition to complying with the applicable reporting requirements
of subsections 1 to 6, inclusive, if a candidate is elected to office at a
primary election, general election or special election, he or she must, not
later than January 15 of each vear, report each of the campaign expenses
described in subsection 1 incurred during the period beginning January 1
of the previous year and ending on December 31 of the previous year. The
provisions of this subsection apply to the candidate until the vear
immediately preceding the next election year for that office. Nothing in this
section:
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(a) Requires the candidate to report a campaign expense that has
previously been reported in a timely manner pursuant to subsections 1 to 6,
inclusive; or

(b) Authorizes the candidate to not comply with the applicable
requirements of subsections 1 to 6, inclusive, if he or she becomes a
candidate for another office at a primary election, general election or
special election during his or her term office.

8. If a candidate disposes of contributions pursuant to NRS 294A.160
or 294A.286 in any calendar year for which the candidate is not required to
file a report pursuant to other provisions of this section, the candidate shall
on or before January 15 of the following year, for the period beginning
January 1 and ending on December 31 of the calendar year, report:

(a) Each amount in_excess of $100 disposed of pursuant to NRS
294A.160 or 294A.286 during the period; and

(b) The total of all amounts disposed of during the period pursuant to
NRS 294A.160 or 294A.286 which are $100 or less.

9. Except as otherwise provided in NRS 294A.3733, reports of campaign
expenses must be filed electronically with the Secretary of State.

{93 10. A report shall be deemed to be filed on the date that it was
received by the Secretary of State.

Sec. 27. NRS 294A.210 is hereby amended to read as follows:

294A.210 1. The provisions of this section apply to:

(a) Every person who makes an independent expenditure in excess of
$1,000; and

(b) Every committee for political action, political party and committee
sponsored by a political party which receives contributions in excess of
$1,000 or makes an expenditure for or against a candidate for office or a
group of such candidates.

2. Every person, committee and political party described in subsection 1
shall, not later than January 15 of each year that the provisions of this
subsection apply to the person, committee or political party, for the period
from January 1 of the previous year through December 31 of the previous
year, report each independent expenditure or other expenditure, as applicable,
made during the period in excess of $1,000 and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000. The provisions of this subsection apply
to the person, committee or political party beginning the year of the general
election for that office through the year immediately preceding the next
general election for that office.

3. Every person, committee and political party described in subsection 1
shall, not later than:

(@) Twenty-one days before the primary election for that office, for the
period from the January 1 immediately preceding the primary election
through 25 days before the primary election;
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(b) Four days before the primary election for that office, for the period
from 24 days before the primary election through 5 days before the primary
election;

(c) Twenty-one days before the general election for that office, for the
period from 4 days before the primary election through 25 days before the
general election; and

(d) Four days before the general election for that office, for the period
from 24 days before the general election through 5 days before the general
election,
= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

4. Except as otherwise provided in subsections 5 , fard} 6 and 7 and
NRS 294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election or for
or against a group of such candidates shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the nomination of the candidate
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

5. Except as otherwise provided in Jsubseetion} subsections 6 and 7 and
NRS 294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of such candidates shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate the petition for recall is filed pursuant to NRS 306.015 through 5
days before the beginning of early voting by personal appearance for the
special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and
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(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

6. Except as otherwise provided in subsection 7, if a petition for recall
is not submitted to the filing officer before the expiration of the notice of
intent pursuant to the provisions of chapter 306 of NRS or is otherwise
legally insufficient when submitted to the filing officer pursuant to the
provisions of that chapter, every person, committee and political party
described in subsection 1 which makes an independent expenditure or
other expenditure, as applicable, for or against a candidate for office at a
special election to determine whether a public officer will be recalled or for
or against a group of such candidates shall, not later than 30 days after the
expiration of the notice of intent, for the period from the filing of the notice
of intent through the date that the notice of intent expires or the petition is
determined to be legally insufficient, report each of the campaign expenses
described in subsection 1 incurred during the period. The provisions of this
subsection apply to the person, committee and political party if the petition
for recall:

(a) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter
306 of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended
or discontinued.

7. If a district court determines that the petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every person,
committee and political party described in subsection 1 which makes an
independent expenditure or other expenditure, as applicable, for or against a
candidate for office at a special election to determine whether a public officer
will be recalled or for or against a group of such candidates shall, not later
than 30 days after the district court orders the officer with whom the petition
is filed to cease any further proceedings regarding the petition, for the period
from the filing of the notice of intent to circulate the petition for recall
through the date of the district court’s order, report each independent
expenditure or other expenditure, as applicable, in excess of $1,000 made
during the period and independent expenditures or expenditures, as
applicable, made during the period to one recipient which cumulatively
exceed $1,000.

-} 8. Independent expenditures and other expenditures made within the
State or made elsewhere but for use within the State, including independent
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expenditures and other expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

{81 9. Except as otherwise provided in NRS 294A.3737, the reports
must be filed electronically with the Secretary of State.

{83 10. If an independent expenditure or other expenditure, as
applicable, is made for or against a group of candidates, the reports must be
itemized by the candidate.

263 11. A report shall be deemed to be filed on the date that it was
received by the Secretary of State. Every person, committee or political party
described in subsection 1 shall file a report required by this section even if
the person, committee or political party receives no contributions.

Sec. 27.1. NRS 294A.210 is hereby amended to read as follows:

294A.210 1. The provisions of this section apply to:

(@) Every person who makes an independent expenditure in excess of
$1,000; and

(b) Every committee for political action, political party and committee
sponsored by a political party which receives contributions in excess of
$1,000 or makes an expenditure for or against a candidate for office or a
group of such candidates.

2. Every person, committee and political party described in subsection 1
shaII not Iater than January 15 of {eaeh} the electlon year fthat—the

9% for the perlod {#em} beglnnlng January 1 of the prewous year

fhrough] and ending on December 31 of the previous year, report each
independent expenditure or other expenditure, as applicable, made during the

period in excess of $1,000 and independent expenditures or other
expenditures, as applicable, made durlng the perlod to one reC|p|ent WhICh
cumulatively exceed $1, 000 E v fle

3. %er*} In addltlon to the requirements set forth in subsection 2,
every person, committee and political party described in subsection 1 shall,
not later than:

beqmnmq January 1 and enqu on March 31 of the electlon vear

(b) [Fourdays-beforetheprim any-electionforth atoffic Iy 15 of the

on June 30 of the electlon year;

(c) Frw

15 of the electlon year, for the perlod
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beginning July 1 and

(d) : January 15 of
the year |mmed|ately followmq the electlon year, for the period #Fem%

beqmnlnq October 1 and endlnq on December 31 of the electlon year,

= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

4. Except as otherwise provided in subsections 5, 6 and 7 and NRS
294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election or for
or against a group of such candidates shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the nomination of the candidate
through 5 days before the beginning of early voting by personal appearance
for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

5. Except as otherwise provided in subsections 6 and 7 and NRS
294A.223, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of such candidates shall, not later than:

(a) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the notice of intent to
circulate the petition for recall is filed pursuant to NRS 306.015 through 5
days before the beginning of early voting by personal appearance for the
special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
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= report each independent expenditure or other expenditure, as applicable, in
excess of $1,000 made during the period and independent expenditures or
other expenditures, as applicable, made during the period to one recipient
which cumulatively exceed $1,000.

6. Except as otherwise provided in subsection 7, if a petition for recall is
not submitted to the filing officer before the expiration of the notice of intent
pursuant to the provisions of chapter 306 of NRS or is otherwise legally
insufficient when submitted to the filing officer pursuant to the provisions of
that chapter, every person, committee and political party described in
subsection 1 which makes an independent expenditure or other expenditure,
as applicable, for or against a candidate for office at a special election to
determine whether a public officer will be recalled or for or against a group
of such candidates shall, not later than 30 days after the expiration of the
notice of intent, for the period from the filing of the notice of intent through
the date that the notice of intent expires or the petition is determined to be
legally insufficient, report each of the campaign expenses described in
subsection 1 incurred during the period. The provisions of this subsection
apply to the person, committee and political party if the petition for recall:

(@) Is not submitted to the filing officer as required by chapter 306 of
NRS;

(b) Is submitted to the filing officer without any valid signatures or with
fewer than the necessary number of valid signatures required by chapter 306
of NRS; or

(c) Is otherwise legally insufficient or efforts to obtain the necessary
number of valid signatures required by chapter 306 of NRS are suspended or
discontinued.

7. If a district court determines that the petition for recall is legally
insufficient pursuant to subsection 6 of NRS 306.040, every person,
committee and political party described in subsection 1 which makes an
independent expenditure or other expenditure, as applicable, for or against a
candidate for office at a special election to determine whether a public officer
will be recalled or for or against a group of such candidates shall, not later
than 30 days after the district court orders the officer with whom the petition
is filed to cease any further proceedings regarding the petition, for the period
from the filing of the notice of intent to circulate the petition for recall
through the date of the district court’s order, report each independent
expenditure or other expenditure, as applicable, in excess of $1,000 made
during the period and independent expenditures or expenditures, as
applicable, made during the period to one recipient which cumulatively
exceed $1,000.

8. In_addition to complying with the applicable requirements of
subsections 2 to 7, inclusive, a person, committee or political party
described in subsection 1 must, not later than January 15 of each year that
is not an election year, for the period beginning January 1 of the previous
year_and ending on December 31 of the previous year, report each
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independent expenditure or other expenditure, as applicable, made during
the period in_excess of $1,000 and independent expenditures or other
expenditures, as applicable, made during the period to one recipient which
cumulatively exceed $1,000. Nothing in this subsection:

(a) Requires the person, committee or political party to report
information that has previously been reported in a timely manner pursuant
to subsections 2 to 7, inclusive; or

(b) Authorizes the person, committee or political party to not comply
with any applicable requirement set forth in subsections 2 to 7, inclusive.

9. Independent expenditures and other expenditures made within the
State or made elsewhere but for use within the State, including independent
expenditures and other expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

{93 10. Except as otherwise provided in NRS 294A.3737, the reports
must be filed electronically with the Secretary of State.

(o3 11. If an independent expenditure or other expenditure, as
applicable, is made for or against a group of candidates, the reports must be
itemized by the candidate.

f4] 12. A report shall be deemed to be filed on the date that it was
received by the Secretary of State. Every person, committee or political party
described in subsection 1 shall file a report required by this section even if
the person, committee or political party receives no contributions.

Sec. 27.11. NRS 294A.220 is hereby amended to read as follows:

294A.220 1. Every committee for political action that advocates the
passage or defeat of a question or group of questions on the ballot at a
primary election or general electlon shaII not Iater than January 15 of feaeh}
the electlon year_,

ction] for the perlod from January 1 of the preV|ous
year through December 31 of the previous year, report each expenditure
made during the period for or against the question, the group of questions or
a question in the group of questions on the ballot in excess of $1,000 and
such expenditures made dunng the penod to one recipient that cumulatrvely
exceed $1, 000 H ; hsec 3

2. Al In addltlon to the requwements set forth in_subsection 1, the
committee for polltlcal actio L} shall, not later than:

(a) P April 15 of the

Iectlon year, for the penod %em@-t-h% eglnnlng January 1 %rmmedﬁebf

and endlnq on March 31 of the electlon year;
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he electlon year;

(©) B
election year, for the perlod

(d)
|mmed|atelv foIIowmq the electlon vear for the period %ﬁ%é%beme
ien:}_beginning

October 1 and enqu on December 31 of the electlon year,

= report each expenditure made during the period for or against the question,
the group of questions or a question in the group of questions on the ballot in
excess of $1,000 and such expenditures made during the period to one
recipient that cumulatively exceed $1,000.

3. Except as otherwise provided in NRS 294A.223, every committee for
political action that advocates the passage or defeat of a question or group of
questions on the ballot at a special election shall, not later than:

(@) Four days before the beginning of early voting by personal appearance
for the special election, for the period from the date the question qualified for
the ballot through 5 days before the beginning of early voting by personal
appearance for the special election;

(b) Four days before the special election, for the period from 4 days before
the beginning of early voting by personal appearance for the special election
through 5 days before the special election; and

(c) Thirty days after the special election, for the remaining period through
the date of the special election,
= report each expenditure made during the period for or against the question,
the group of questions or a question in the group of questions on the ballot in
excess of $1,000 and such expenditures made during the period to one
recipient that cumulatively exceed $1,000.

4. Expenditures made within the State or made elsewhere but for use
within the State, including expenditures made outside the State for printing,
television and radio broadcasting or other production of the media, must be
included in the report.

5. The provisions of this section apply to a committee for political action
even if the question or group of questions that the committee for political
action advocates the passage or defeat of is removed from the ballot by a
court order or otherwise does not appear on the ballot at a primary, general or
special election.

6. Except as otherwise provided in NRS 294A.3737, reports required
pursuant to this section must be filed electronically with the Secretary of
State.
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7. If an expenditure is made for or against a group of questions, the
reports must be itemized by question or petition.

8. A report shall be deemed to be filed on the date that it was received by
the Secretary of State.

Sec. 27.2. NRS 294A.365 is hereby amended to read as follows:

294A.365 1. Each report required pursuant to NRS 294A.210,
294A.220 and 294A.280 must consist of a list of each expenditure in excess
of $100 or $1,000, as is appropriate, that was made during the periods for
reporting. Each report required pursuant to NRS 294A.125 and 294A.200
must consist of a list of each campaign expense in excess of $100 that was
incurred during the periods for reporting. The list in each report must state
the category and amount of the campaign expense or expenditure and the
date on which the campaign expense was incurred or the expenditure was
made.

2. The categories of campaign expense or expenditure for use on the
report of campaign expenses or expenditures are:

(a) Office expenses;

(b) Expenses related to volunteers;

(c) Expenses related to travel;

(d) Expenses related to advertising;

(e) Expenses related to paid staff;

(f) Expenses related to consultants;

(g) Expenses related to polling;

(h) Expenses related to special events;

(i) Expenses related to a legal defense fund;

(j) Except as otherwise provided in NRS 294A.362, goods and services
provided in kind for which money would otherwise have been paid,;

(k) Contributions made to another candidate, a nonprofit corporation that
is registered or required to be registered pursuant to NRS 294A.225, a
committee for political action that is registered or required to be registered
pursuant to NRS 294A.230 or a committee for the recall of a public officer
that is registered or required to be registered pursuant to NRS 294A.250;

() Fees for filing declarations of candidacy or acceptances of candidacy;

(m) Repayments or forgiveness of loans;

(n) The disposal of unspent contributions pursuant to NRS 294A.160; and

—{p}} Other miscellaneous expenses.

3. Each report of campaign expenses or expenditures described in
subsection 1 must fhst} :

(a) List the disposition of any unspent contributions using the categories
set forth in subsection 3 of NRS 294A.160 or subsection 3 of NRS
294A.286, as applicable £ ; and
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(b) For any campaign expense or expenditure that is paid for using a
credit card or debit card, itemize each transaction and identify the business
or other entity from whom the purchase of the campaign expense or
expenditure was made.

Sec. 28. (Deleted by amendment.)

Sec. 29. (Deleted by amendment.)

Sec. 30. Chapter 295 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A petition for initiative or referendum may be withdrawn if a person
authorized pursuant to NRS 295.015 to withdraw the petition submits a
notice of withdrawal to the Secretary of State on a form prescribed by the
Secretary of State.

2. Once a petition for initiative or referendum is withdrawn pursuant to
subsection 1, no further action may be taken on that petition.

Sec. 31. NRS 295.015 is hereby amended to read as follows:

295.015 1. Before a petition for initiative or referendum may be
presented to the registered voters for their signatures, the person who intends
to circulate the petition must:

(a) File a copy of the petition for initiative or referendum, including the
description required pursuant to NRS 295.009, fmust-be-placed-enfile} with
the Secretary of State.

(b) Submit to the Secretary of State on a form prescribed by the
Secretary of State:

(1) The name and signature of the person.

(2) If the person has formed a committee for political action for the
purposes of advocating the passage of the initiative or referendum, the
name of that committee for political action.

(3) The names of not more than three persons who are authorized to
withdraw the petition or submit an amended petition.

2. If a petition for initiative or referendum or a description of the effect
of an initiative or referendum required pursuant to NRS 295.009 is amended
after the petition is placed on file with the Secretary of State pursuant to
subsection 1:

(&) The revised petition must be placed on file with the Secretary of State
before it is presented to the registered voters for their signatures;

(b) Any signatures that were collected on the original petition before it
was amended are not valid; and

(c) The requirements for submission of the petition to each county clerk
set forth in NRS 295.056 apply to the revised petition.

3. Upon receipt of a petition for initiative or referendum placed on file
pursuant to subsection 1 or 2:

(@) The Secretary of State shall consult with the Fiscal Analysis Division
of the Legislative Counsel Bureau to determine if the initiative or referendum
may have any anticipated financial effect on the State or local governments if
the initiative or referendum is approved by the voters. If the Fiscal Analysis
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Division determines that the initiative or referendum may have an anticipated
financial effect on the State or local governments if the initiative or
referendum is approved by the voters, the Division must prepare a fiscal note
that includes an explanation of any such effect.

(b) The Secretary of State shall consult with the Legislative Counsel
regarding the petition for initiative or referendum. The Legislative Counsel
may provide technical suggestions regarding the petition for initiative or
referendum.

4. Not later than 10 business days after the Secretary of State receives a
petition for initiative or referendum filed pursuant to subsection 1 or 2, the
Secretary of State shall post a copy of the petition, including the description
required pursuant to NRS 295.009, any fiscal note prepared pursuant to
subsection 3 and any suggestions made by the Legislative Counsel pursuant
to subsection 3, on the Secretary of State’s Internet website.

Sec. 32. NRS 295.056 is hereby amended to read as follows:

295.056 1. Before a petition for initiative or referendum is filed with
the Secretary of State, the petitioners must submit to each county clerk for
verification pursuant to NRS 293.1276 to 293.1279, inclusive, the document
or documents which were circulated for signature within the clerk’s county.
The clerks shall give the person submitting a document or documents a
receipt stating the number of documents and pages and the person’s
statement of the number of signatures contained therein.

2. If a petition for initiative proposes a statute or an amendment to a
statute, the document or documents must be submitted not later than :

(a) Except as otherwise provided in paragraph (b), the second Tuesday in
November of an even-numbered year.

(b) If the second Tuesday in November of an even-numbered year is the
day of the general election, the next working day after the general election.

3. If a petition for initiative proposes an amendment to the Constitution,
the document or documents must be submitted not later than the third
Tuesday in June of an even-numbered year.

4. If the petition is for referendum, the document or documents must be
submitted not later than the third Tuesday in June of an even-numbered year.

5. All documents which are submitted to a county clerk for verification
must be submitted at the same time. If documents concerning the same
petition are submitted for verification to more than one county clerk, the
documents must be submitted to each county clerk on the same day. At the
time that the petition is submitted to a county clerk for verification, the
petitioners may designate a contact person who is authorized by the
petitioners to address questions or issues relating to the petition.

Sec. 33. (Deleted by amendment.)

Sec. 34. NRS 298.109 is hereby amended to read as follows:

298.109 1. A person who desires to be an independent candidate for the
office of President of the United States must, not later than 5 p.m. on the
second Friday in August in each year in which a presidential election is to be
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held, pay a filing fee of $250 and file with the Secretary of State a declaration
of candidacy and a petition of candidacy, in which the person must also
designate a nominee for Vice President. The petition must be signed by a
number of registered voters equal to not less than 1 percent of the total
number of votes cast at the last preceding general election for candidates for
the offices of Representative in Congress and must request that the names of
the proposed candidates be placed on the ballot at the general election that
year. The candidate shall file a copy of the petition the person intends to
circulate for signatures with the Secretary of State |-} before the petition may
be circulated for signatures.

2. The petition may consist of more than one document. Each document
must bear the name of a county and only registered voters of that county may
sign the document. The documents which are circulated for signature in a
county must be submitted to that county clerk for verification in the manner
prescribed in NRS 293.1276 to 293.1279, inclusive, not later than 25
working days before the last day to file the petition of candidacy with the
Secretary of State pursuant to subsection 1. Each person signing shall add to
his or her signature the address of the place at which he or she resides, the
date that he or she signs and the name of the county wherein he or she is
registered to vote. Each document of the petition must also contain the
affidavit of the person who circulated the document that all signatures
thereon are genuine to the best of the person’s knowledge and belief and
were signed in his or her presence by persons registered to vote in that
county.

3. If the candidacy of any person who seeks to qualify pursuant to this
section is challenged, all affidavits and documents in support of the challenge
must be filed with the First Judicial District Court not later than 5 p.m. on the
fourth Tuesday in August. Any judicial proceeding relating to the challenge
must be set for hearing not later than 5 days after the fourth Tuesday in
August.

4. The county clerk shall not disqualify the signature of a voter who fails
to provide all the information required by this section if the voter is
registered in the county named on the document.

Sec. 35. (Deleted by amendment.)

Sec. 36. (Deleted by amendment.)

Sec. 37. (Deleted by amendment.)

Sec. 38. (Deleted by amendment.)

Sec. 39. 1. This fastbecomes] section and sections 1 to 23, inclusive,
24, 25, 26, 27, 28, 29 and 30 to 38, inclusive, of this act become effective
onJuly 1, 2017.

2. Sections 23.5, 23.7, 24.2, 24.5, 25.2, 25.4, 26.5, 27.1, 27.11 and 27.2
of this act become effective on:
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(a) January 1, 2018, for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are
necessary to carry out the provisions of this act; and

(b) January 1, 2019, for all other purposes.

Assemblywoman Diaz moved that the Assembly do not concur in the
Senate Amendment No. 953 to Assembly Bill No. 45.
Remarks by Assemblywoman Diaz.

ASSEMBLYWOMAN DIAZ:
We still need to get this bill right, Mr. Speaker.

Motion carried.
Bill ordered transmitted to the Senate.

Assembly Bill No. 418.

The following Senate amendment was read:

Amendment No. 806.

AN ACT relating to elections; providing that a voter may not be compelled
to reveal under oath how he or she voted at any election; providing for the
inspection during a contested election of certain records printed on paper of
ballots voted by using a mechanical recording device; revising the method of
counting ballots during a recount of an election; amending provisions
specifying grounds upon which any election may be contested; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, in certain proceedings, a person has a privilege to
refuse to disclose the tenor of his or her vote at an election unless the
vote was cast illegally. (NRS 47.020, 49.315; Thomas v. Hardwick, 126
Nev. 142, 146 n.4 (2010) (noting that under the privilege for voters
recognized by NRS 49.315, potential jurors cannot be required to
disclose how they voted on a particular ballot question)) Section 1 of this
bill supplements the privilege for voters recognized by existing law and
provides that , in addition to the right to claim the privilege for voters
recognized by existing law in applicable proceedings, a voter who casts a
vote legally at an election _may not , in_any other proceedings or
circumstances, be compelled to reveal under oath how he or she voted at
faryd the election, and the voter has a privilege to refuse to disclose the
tenor of his or her vote at the election.

Under existing law, voted ballots, rejected ballots, spoiled ballots,
challenge lists, certain records printed on paper of ballots voted by using a
mechanical recording device and stubs of ballots used must be deposited in
the vaults of the county clerk. The voted ballots are not subject to inspection
by anyone, except in cases of a contested election, and then only by the
judge, body or board before whom the election is being contested or by the
parties to the contest, jointly, pursuant to an order of such judge, body or
board. (NRS 293.391) Section 2 of this bill clarifies that records printed on




6382 JOURNAL OF THE ASSEMBLY

paper of ballots voted by using a mechanical recording device also are not
subject to inspection by anyone, except in cases of a contested election, and
then only by the judge, body or board before whom the election is being
contested or by the parties to the contest, jointly, pursuant to an order of such
judge, body or board.

Under existing law, if a recount of an election in a county or city that uses
a mechanical voting system is demanded, or if a recount of an election
affecting more than one county is demanded, an initial recount is done of
ballots from 5 percent of the total number of precincts that voted in the
election, or at least three precincts that voted in the election. If the initial
recount shows a discrepancy of at least 1 percent or five votes, whichever is
greater, a full recount of all ballots at the election for the office or ballot
question is done. (NRS 293.404) Section 3 of this bill deletes the provisions
requiring the initial recount of 5 percent, or at least three, of the precincts that
voted at the election. Section 3 provides instead that all recounts must
include a count and inspection of all ballots. Section 3 further provides that
all ballots must be recounted in the same manner in which the ballots were
originally tabulated.

Section 4 of this bill amends provisions specifying grounds upon which
any election may be contested. (NRS 293.410)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 293 of NRS is hereby amended by adding thereto a
new section to read as follows:

Ne—persen} In_addition to the right to claim the privilege for voters
recognized by NRS 49.315 in proceedings governed by title 4 of NRS, a
voter who casts a vote legally at an election _may not, in_any other
proceedings or circumstances, be compelled under oath to reveal how he or
she voted at fary} the election, and the voter has a privilege to refuse to
disclose the tenor of his or her vote at the election.

Sec. 2. NRS 293.391 is hereby amended to read as follows:

293.391 1. The voted ballots, rejected ballots, spoiled ballots, challenge
lists, records printed on paper of voted ballots collected pursuant to NRS
293B.400, and stubs of the ballots used, enclosed and sealed, must, after
canvass of the votes by the board of county commissioners, be deposited in
the vaults of the county clerk. The records of voted ballots that are
maintained in electronic form must, after canvass of the votes by the board of
county commissioners, be sealed and deposited in the vaults of the county
clerk. The tally lists collected pursuant to fNRS-293B-4001 this title must,
after canvass of the votes by the board of county commissioners, be
deposited in the vaults of the county clerk without being sealed. All materials
described by this subsection must be preserved for at least 22 months, and all
such sealed materials must be destroyed immediately after the preservation
period. A notice of the destruction must be published by the clerk in at least
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one newspaper of general circulation in the county not less than 2 weeks
before the destruction.

2. Unused ballots, enclosed and sealed, must, after canvass of the votes
by the board of county commissioners, be deposited in the vaults of the
county clerk and preserved for at least the period during which the election
may be contested and adjudicated, after which the unused ballots may be
destroyed.

3. The rosters containing the signatures of those persons who voted in the
election and the tally lists deposited with the board of county commissioners
are subject to the inspection of any elector who may wish to examine them at
any time after their deposit with the county clerk.

4. A contestant of an election may inspect all of the material regarding
that election which is preserved pursuant to subsection 1 or 2, except the
voted ballots_f}_and records printed on paper of voted ballots collected
pursuant to NRS 293B.400 which are deposited with the county clerk.

5. The voted ballots and records printed on paper of voted ballots
collected pursuant to NRS 293B.400 which are deposited with the county
clerk are not subject to the inspection of anyone, except in cases of a
contested election, and then
only by the judge, body or board before whom the election is being
contested, or by the parties to the contest, jointly, pursuant to an order of
such judge, body or board.

Sec. 3. NRS 293.404 is hereby amended to read as follows:

293.404 1. Where a recount is demanded pursuant to the provisions of
NRS 293.403, the:

(@) County clerk of each county affected by the recount shall employ a
recount board to conduct the recount in the county, and shall act as chair of
the recount board unless the recount is for the office of county clerk, in
which case the registrar of voters of the county, if a registrar of voters has
been appointed for the county, shall act as chair of the recount board. If a
registrar of voters has not been appointed for the county, the chair of the
board of county commissioners, if the chair is not a candidate on the ballot,
shall act as chair of the recount board. If the recount is for the office of
county clerk, a registrar of voters has not been appointed for the county and
the chair of the board of county commissioners is a candidate on the ballot,
the chair of the board of county commissioners shall appoint another member
of the board of county commissioners who is not a candidate on the ballot to
act as chair of the recount board. A member of the board of county
commissioners who is a candidate on the ballot may not serve as a member
of the recount board.

(b) City clerk shall employ a recount board to conduct the recount in the
city, and shall act as chair of the recount board unless the recount is for the
office of city clerk, in which case the mayor of the city, if the mayor is not a
candidate on the ballot, shall act as chair of the recount board. If the recount
is for the office of city clerk and the mayor of the city is a candidate on the
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ballot, the mayor of the city shall appoint another member of the city council
who is not a candidate on the ballot to act as chair of the recount board. A
member of the city council who is a candidate on the ballot may not serve as
a member of the recount board.

2. Each candidate for the office affected by the recount and the voter
who demanded the recount, if any, may be present in person or by an
authorized representative, but may not be a member of the recount board.
The recount must include a count and inspection of all ballots, including
rejected ballots, and must determine whether Jthese] all ballots are marked as
required by law.

All
ballots must be recounted in the same manner in which the ballots were

originally tabulated. HH-therecount-of the-selected-ballotsforal-5-percent-of
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—87} 5. The Secretary of State may adopt regulations to carry out the
provisions of this section.

Sec. 4. NRS 293.410 is hereby amended to read as follows:

293.410 1. A statement of contest shall not be dismissed by any court
for want of form if the grounds of contest are alleged with sufficient certainty
to inform the defendant of the charges the defendant is required to meet.

2. An election may be contested upon any of the following grounds:

(@) That the election board or any member thereof was guilty of
malfeasance.

(b) That a person who has been declared elected to an office was not at the
time of election eligible to that office.

(c) That filegal} :

(1) Hlegal or improper votes were cast and counted [forthe-defendant;

[
L)

0 O S

legal-votes-belowthe-number-necessary-to-elect] ;
(2) Legal and proper votes were not counted; or
(3) A combination of the circumstances described in subparagraphs
(1) and (2) occurred,
& in an amount that is equal to or greater than the margin between the
contestant and the defendant |} , or otherwise in an amount sufficient to
raise reasonable doubt as to the outcome of the election.

(d) That the election board, in conducting the election or in canvassing the
returns, made errors sufficient to change the result of the election as to any
person who has been declared elected.

(e) That the defendant or any person acting, either directly or indirectly,
on behalf of the defendant has given, or offered to give, to any person fa
bribe] anything of value for the purpose of [procuring—his—or—her}
manipulating or altering the outcome of the election.

(f) That there was a possible malfunction of any voting device or
electronic tabulator, counting device £ or computer in a manner sufficient
to raise reasonable doubt as to the outcome of the election.

5 S O

Assemblywoman Diaz moved that the Assembly concur in the Senate
Amendment No. 806 to Assembly Bill No. 418.
Remarks by Assemblywoman Diaz.

ASSEMBLYWOMAN DIAZ:
We like them.

Motion carried by a constitutional majority.
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The following Senate amendment was read:

Amendment No. 907.

AN ACT relating to elections; providing that a voter may not be compelled
to reveal under oath how he or she voted at any election; providing for the
inspection during a contested election of certain records printed on paper of
ballots voted by using a mechanical recording device; revising the method of
counting ballots during a recount of an election; amending provisions
specifying grounds upon which any election may be contested; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Under existing law, in certain proceedings, a person has a privilege to
refuse to disclose the tenor of his or her vote at an election unless the vote
was cast illegally. (NRS 47.020, 49.315; Thomas v. Hardwick, 126 Nev. 142,
146 n.4 (2010) (noting that under the privilege for voters recognized by NRS
49.315, potential jurors cannot be required to disclose how they voted on a
particular ballot question)) Section 1 of this bill supplements the privilege for
voters recognized by existing law and provides that, in addition to the right to
claim the privilege for voters recognized by existing law in applicable
proceedings, a voter who casts a vote legally at an election may not, in any
other proceedings or circumstances, be compelled to reveal under oath how
he or she voted at the election, and the voter has a privilege to refuse to
disclose the tenor of his or her vote at the election.

Under existing law, voted ballots, rejected ballots, spoiled ballots,
challenge lists, certain records printed on paper of ballots voted by using a
mechanical recording device and stubs of ballots used must be deposited in
the vaults of the county clerk. The voted ballots are not subject to inspection
by anyone, except in cases of a contested election, and then only by the
judge, body or board before whom the election is being contested or by the
parties to the contest, jointly, pursuant to an order of such judge, body or
board. (NRS 293.391) Section 2 of this bill clarifies that records printed on
paper of ballots voted by using a mechanical recording device also are not
subject to inspection by anyone, except in cases of a contested election, and
then only by the judge, body or board before whom the election is being
contested or by the parties to the contest, jointly, pursuant to an order of such
judge, body or board.

Under existing law, if a recount of an election in a county or city that uses
a mechanical voting system is demanded, or if a recount of an election
affecting more than one county is demanded, an initial recount is done of
ballots from 5 percent of the total number of precincts that voted in the
election, or at least three precincts that voted in the election. If the initial
recount shows a discrepancy of at least 1 percent or five votes, whichever is
greater, a full recount of all ballots at the election for the office or ballot
question is done. (NRS 293.404) Section 3 of this bill deletes the provisions
requiring the initial recount of 5 percent, or at least three, of the precincts that
voted at the election. Section 3 provides instead that all recounts must
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include a count and inspection of all ballots. Section 3 further provides that
all ballots must be recounted in the same manner in which the ballots were
originally tabulated.

Section 4 of this bill amends provisions specifying grounds upon which
any election may be contested. (NRS 293.410)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 293 of NRS is hereby amended by adding thereto a
new section to read as follows:

In addition to the right to claim the privilege for voters recognized by
NRS 49.315 in proceedings governed by title 4 of NRS, a voter who casts a
vote legally at an election may not, in any other proceedings or
circumstances, be compelled under oath to reveal how he or she voted at
the election, and the voter has a privilege to refuse to disclose the tenor of
his or her vote at the election.

Sec. 2. NRS 293.391 is hereby amended to read as follows:

293.391 1. The voted ballots, rejected ballots, spoiled ballots, challenge
lists, records printed on paper of voted ballots collected pursuant to NRS
293B.400, and stubs of the ballots used, enclosed and sealed, must, after
canvass of the votes by the board of county commissioners, be deposited in
the vaults of the county clerk. The records of voted ballots that are
maintained in electronic form must, after canvass of the votes by the board of
county commissioners, be sealed and deposited in the vaults of the county
clerk. The tally lists collected pursuant to fNRS-293B-4007 this title must,
after canvass of the votes by the board of county commissioners, be
deposited in the vaults of the county clerk without being sealed. All materials
described by this subsection must be preserved for at least 22 months, and all
such sealed materials must be destroyed immediately after the preservation
period. A notice of the destruction must be published by the clerk in at least
one newspaper of general circulation in the county not less than 2 weeks
before the destruction.

2. Unused ballots, enclosed and sealed, must, after canvass of the votes
by the board of county commissioners, be deposited in the vaults of the
county clerk and preserved for at least the period during which the election
may be contested and adjudicated, after which the unused ballots may be
destroyed.

3. The rosters containing the signatures of those persons who voted in the
election and the tally lists deposited with the board of county commissioners
are subject to the inspection of any elector who may wish to examine them at
any time after their deposit with the county clerk.

4. A contestant of an election may inspect all of the material regarding
that election which is preserved pursuant to subsection 1 or 2, except the
voted ballots |} and records printed on paper of voted ballots collected
pursuant to NRS 293B.400 which are deposited with the county clerk.
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5. The voted ballots and records printed on paper of voted ballots
collected pursuant to NRS 293B.400 which are deposited with the county
clerk are not subject to the inspection of anyone, except in cases of a
contested election, and then only by the judge, body or board before whom
the election is being contested, or by the parties to the contest, jointly,
pursuant to an order of such judge, body or board.

Sec. 3. NRS 293.404 is hereby amended to read as follows:

293.404 1. Where a recount is demanded pursuant to the provisions of
NRS 293.403, the:

(@) County clerk of each county affected by the recount shall employ a
recount board to conduct the recount in the county, and shall act as chair of
the recount board unless the recount is for the office of county clerk, in
which case the registrar of voters of the county, if a registrar of voters has
been appointed for the county, shall act as chair of the recount board. If a
registrar of voters has not been appointed for the county, the chair of the
board of county commissioners, if the chair is not a candidate on the ballot,
shall act as chair of the recount board. If the recount is for the office of
county clerk, a registrar of voters has not been appointed for the county and
the chair of the board of county commissioners is a candidate on the ballot,
the chair of the board of county commissioners shall appoint another member
of the board of county commissioners who is not a candidate on the ballot to
act as chair of the recount board. A member of the board of county
commissioners who is a candidate on the ballot may not serve as a member
of the recount board.

(b) City clerk shall employ a recount board to conduct the recount in the
city, and shall act as chair of the recount board unless the recount is for the
office of city clerk, in which case the mayor of the city, if the mayor is not a
candidate on the ballot, shall act as chair of the recount board. If the recount
is for the office of city clerk and the mayor of the city is a candidate on the
ballot, the mayor of the city shall appoint another member of the city council
who is not a candidate on the ballot to act as chair of the recount board. A
member of the city council who is a candidate on the ballot may not serve as
a member of the recount board.

2. Each candidate for the office affected by the recount and the voter
who demanded the recount, if any, may be present in person or by an
authorized representative, but may not be a member of the recount board.
The recount must include a count and inspection of all ballots, including
rejected ballots, and must determine whether fthose} all ballots are marked as
required by law.
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All
ballots must be recounted in the same manner in which the ballots were

originally tabulated. fH-therecount-of-the-selected-balotsfor-all-5-percent-of

—87} 5. The Secretary of State may adopt regulations to carry out the
provisions of this section.

Sec. 4. NRS 293.410 is hereby amended to read as follows:

293.410 1. A statement of contest shall not be dismissed by any court
for want of form if the grounds of contest are alleged with sufficient certainty
to inform the defendant of the charges the defendant is required to meet.

2. An election may be contested upon any of the following grounds:

(@ That the election board or any member thereof was guilty of
malfeasance.
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(b) That a person who has been declared elected to an office was not at the
time of election eligible to that office.

(c) That fillegal} :

(1) Hlegal or improper votes were cast and counted [forthe-defendant;

[
)

) O S 5 c S

legal-votes-belowthe-number-necessary-to-elect] ;
(2) Legal and proper votes were not counted; or
(3) A combination of the circumstances described in subparagraphs
(1) and (2) occurred,
@ in an amount that is equal to or greater than the margin between the
contestant and the defendant |} , or otherwise in an amount sufficient to
raise reasonable doubt as to the outcome of the election.

(d) That the election board, in conducting the election or in canvassing the
returns, made errors sufficient to change the result of the election as to any
person who has been declared elected.

(e) That the defendant or any person acting, either directly or indirectly,
on behalf of the defendant has given, or offered to give, to any person fa
bribe} anything of value for the purpose of [precuring—his—or—her}
manipulating or altering the outcome of the election.

(f) That there was a fpessible} malfunction of any voting device or
electronic tabulator, counting device {F or computer in a manner sufficient
to raise reasonable doubt as to the outcome of the election.

Assemblywoman Diaz moved that the Assembly concur in the Senate
Amendment No. 907 to Assembly Bill No. 418.
Remarks by Assemblywoman Diaz.

ASSEMBLYWOMAN DIAZ:
We like them.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Joint Resolution No. 5.

The following Senate amendment was read:

Amendment No. 804.

SUMMARY—Proposes to amend the Nevada Constitution to remove the
constitutional provisions governing the election and duties of the Board of
Regents of the State University and to authorize the Legislature to provide by
statute for the governance, control and management of the State University
[]_and for the reasonable protection of individual academic freedom.
(BDR C-60)

ASSEMBLY JOINT RESOLUTION—Proposing to amend the Nevada
Constitution to remove the constitutional provisions governing the election
and duties of the Board of Regents of the State University and to authorize
the Legislature to provide by statute for the governance, control and
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management of the State University [.].and for the reasonable protection of
individual academic freedom.
Legislative Counsel’s Digest:

Article 11 of the Nevada Constitution, which is known as the Education
Article, requires the Nevada Legislature to provide for the establishment of a
State University that is controlled by a Board of Regents whose duties are
prescribed by law. (Nev. Const. Art. 11, § 4) The Education Article also: (1)
requires the Legislature to provide for the election of the members of the
Board of Regents of the State University and to define their duties by law;
and (2) authorizes the Board of Regents to control and manage the affairs of
the State University and its funds under such regulations as may be provided
by law. (Nev. Const. Art. 11, 8§ 7, 8)

As required by the Education Article, the Legislature has provided by law
for: (1) the establishment of the State University, which is known as the
University of Nevada; and (2) the election of the members of the Board of
Regents. (NRS 396.020, 396.040) Additionally, the Legislature has: (1)
provided by law for the establishment of the Nevada System of Higher
Education, which consists of the State University and other educational
institutions, programs and operations; and (2) authorized the Board of
Regents to administer the System and to prescribe rules for its governance
and management. (NRS 396.020, 396.110, 396.230, 396.280, 396.300,
396.420, 396.440, 396.550)

This resolution proposes to amend the Nevada Constitution to remove the
constitutional provisions governing the Board of Regents and to authorize the
Legislature to provide by statute for the governance, control and management
of the State University. (Nev. Const. Art. 11, 88 4, 7) However, although this
resolution removes the status of the Board of Regents as a constitutional
body under the Nevada Constitution, this resolution does not change the
status of the Board of Regents as a statutory body under existing statutory
provisions, which authorize the Board of Regents to administer the Nevada
System of Higher Education and prescribe rules for its governance and
management. In addition, this resolution does not repeal, either expressly or
by implication, any of those existing statutory provisions relating to the
Board of Regents, including the existing statutory provisions that provide for
the election of the members of the Board of Regents.

Under _the Education Article, the Legislature is authorized to
encourage by all suitable means the promotion of intellectual, literary,
scientific, mining, mechanical, _agricultural, ethical and other
educational _improvements. (Nev. Const. Art. 11, § 1) In public
institutions of higher education, rules which provide for the reasonable
protection of individual academic freedom are intended to encourage the
pursuit _of knowledge and the search for academic truth and
enlightenment. (Urofsky v. Gilmore, 216 F.3d 401, 410-11 (4th Cir. 2000);
Demers v. Austin, 746 F.3d 402, 411-12 (9th Cir. 2014))
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This resolution proposes to amend the Nevada Constitution to
authorize the Legislature to provide by statute for the reasonable
protection of individual academic freedom for students, faculty and
other_academic personnel of the public institutions of higher education
in_this State in order to facilitate the policies of encouraging by all
suitable means the promotion of intellectual, literary, scientific, mining,
mechanical, agricultural, ethical and other educational improvements.
(Nev. Const. Art. 11, § 4)

Under the federal Morrill Land Grant Act of 1862, each state was provided
with certain federal land grants to be sold to support and maintain at least one
college in the state that teaches both agriculture and mechanic arts, including
military tactics, so long as the state agrees to certain terms and conditions
regarding the preservation and use of the proceeds derived from the sale of
the federal land grants. (Act of July 2, 1862, ch. 130, 8§88 1-8, 12 Stat. 503-05,
as amended and codified at 7 U.S.C. §8 301 et seq.) To secure the benefits
offered by the federal law, the Framers of the Nevada Constitution approved
Section 8 of the Education Article to provide for the preservation and use of
the proceeds derived from the sale of the federal land grants. (Debates &
Proceedings of the Nevada State Constitutional Convention of 1864, at 586
and 589-91 (Andrew J. Marsh off. rep. 1866))

This resolution proposes to amend Section 8 of the Education Article to:
(1) remove references to the Board of Regents; (2) delete obsolete
provisions; (3) clarify citations to the pertinent federal law, including all
amendments thereto; and (4) specify that the proceeds derived under the
federal law must be invested by the State of Nevada in the manner required
by law. (Nev. Const. Art. 11, § 8)

If this resolution is passed by the 2017 Legislature, it must also be passed
by the next Legislature and then approved and ratified by the voters in an
election before the proposed amendments to the Nevada Constitution become
effective.

WHEREAS, Article 11 of the Nevada Constitution, which is known as the
Education Article, requires the Legislature to provide for the establishment of
a State University that is controlled by a Board of Regents whose duties are
prescribed by law (Nev. Const. Art. 11, § 4); and

WHEREAS, The Education Article also requires the Legislature to provide
for the election of the members of the Board of Regents and to define their
duties by law (Nev. Const. Art. 11, § 7); and

WHEREAS, The Education Article authorizes the Board of Regents to
control and manage the affairs of the State University and its funds under
such regulations as may be provided by law (Nev. Const. Art. 11, 8§ 7, 8);
and

WHEREAS, When drafting the Education Article, the Framers of the
Nevada Constitution purposefully added constitutional language to ensure
that the powers and duties of the Board of Regents and its members “shall be
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prescribed by the Legislature,” in order to “not leave it to be inferred,
perhaps, that they have absolute control” over the State University (Debates
& Proceedings of the Nevada State Constitutional Convention of 1864, at
586 (Andrew J. Marsh off. rep. 1866) (statement of Delegate George A.
Nourse)); and

WHEREAS, The Framers believed that the Board of Regents’ control and
management of the affairs of the State University should be governed by
laws enacted by the Legislature (Debates & Proceedings of the Nevada State
Constitutional Convention of 1864, at 585-87 (Andrew J. Marsh off. rep.
1866)); and

WHEREAS, The Framers did not create the Board of Regents as a
constitutional body in the Education Article to give the Board of Regents
unchecked autonomy from legislative oversight and control (Debates &
Proceedings of the Nevada State Constitutional Convention of 1864, at 585-
91 (Andrew J. Marsh off. rep. 1866)); and

WHEREAS, As required by the Education Article, the Legislature has
provided by law for the establishment of the State University, known as the
University of Nevada, and has provided by law for the election of the
members of the Board of Regents (NRS 396.020, 396.040); and

WHEREAS, The Legislature has provided by law for the establishment of
the Nevada System of Higher Education, which consists of the State
University and other educational institutions, programs and operations, and
for the Board of Regents to administer the System and to prescribe rules for
its governance and management (NRS 396.020, 396.110, 396.230, 396.280,
396.300, 396.420, 396.440, 396.550); and

WHEREAS, In cases before the Nevada Supreme Court, the Board of
Regents has asserted that its “unique constitutional status” gives it “virtual
autonomy and thus immunity” from particular laws and policies enacted by
the Legislature (Board of Regents v. Oakley, 97 Nev. 605, 607 (1981)); and

WHEREAS, Although the Nevada Supreme Court has rejected the Board of
Regents’ broad assertion of autonomy and immunity from laws and policies
enacted by the Legislature, the Nevada Supreme Court has recognized that
the Board of Regents’ constitutional status prevents the Legislature from
enacting certain legislation that directly “interferes with the Board’s essential
management and control of the University.” (Board of Regents v. Oakley, 97
Nev. 605, 608 (1981); King v. Board of Regents, 65 Nev. 533, 564-69
(1948)); and

WHEREAS, Under our Nation’s fundamental, well-established and long-
standing principles of representative government, the traditional role of the
people’s elected representatives in the Legislature is to serve as the people’s
legislative check of accountability to ensure that public bodies, agencies and
officers in the other branches of government are carrying out their
governmental functions for the benefit of the people and in a manner
consistent with the laws and policies enacted by the Legislature; and
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WHEREAS, The Board of Regents has, at various times, relied on its
constitutional status and its authority to control and manage the affairs of the
State University as a defensive shield and cloak against the people’s
legislative check of accountability, and the Board of Regents has, at various
times, taken actions that have hindered, thwarted or undermined the
Legislature’s investigation, review and scrutiny of the institutions, programs
and operations of the Nevada System of Higher Education; and

WHEREAS, Like other public bodies, agencies and officers of the State
Government, the Board of Regents should be subject to the people’s
legislative check of accountability through legislative oversight and control,
and the Board of Regents’ control and management of the affairs of the State
University should be governed by all laws enacted by the Legislature; and

WHEREAS, To secure accountability to the people’s elected representatives
in the Legislature, the Nevada Constitution should be amended to remove the
Board of Regents’ constitutional status so that the Board of Regents operates
only as a statutory public body to ensure that it is subject to the people’s
legislative check of accountability through legislative oversight and control
and to ensure that the Board of Regents’ control and management of the
affairs of the State University are governed by all laws enacted by the
Legislature; and

WHEREAS, Amending the Nevada Constitution to remove the Board of
Regents’ constitutional status will allow the Legislature to exercise the full
extent of its legislative power to review, reform and improve the control and
management of the affairs of the State University and, in doing so, the
Legislature also will have more options and greater flexibility to review,
reform and improve all other institutions, programs and operations of the
Nevada System of Higher Education; and

WHEREAS, Amending the Nevada Constitution to remove the Board of
Regents’ constitutional status will not repeal, either expressly or by
implication, the existing statutory provisions which apply to the Board of
Regents, the State University and all other institutions, programs and
operations of the Nevada System of Higher Education, including, without
limitation, the existing statutory provisions that provide for the voters to elect
the members of the Board of Regents; now, therefore, be it

RESOLVED BY THE ASSEMBLY AND SENATE OF THE STATE OF NEVADA,
JOINTLY, That this resolution may be cited as the Nevada Higher
Education Reform, Accountability and Oversight Amendment; and be it
further

RESOLVED, That Section 4 of Article 11 of the Nevada Constitution be
amended to read as follows:

fSee Sec. 4. 1. The Legislature shall provide for the establishment

of a State University which shall embrace departments for Agriculture,

Mechanic Arts, and Mining fte—be—ceontroled-by—aBeard-of Regents
whese-duties-shall-bepreseribed-by-Law-] , and fthe} other departments

deemed appropriate for the State University.
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2. _The Legislature shall provide by law for fthe} :

(a) The governance, control and management of the State
University.

(b) The reasonable protection of individual academic freedom for
persons who are enrolled in or who are employees or _contractors of
the State University and other public institutions of higher education
in this State in order to facilitate the policies of Section 1 of this Article
to_encourage by all suitable means the promotion of intellectual,
literary, scientific, mining, mechanical, agricultural, ethical and other
educational improvements.

And be it further
REsSOLVED, That Section 8 of Article 11 of the Nevada Constitution be
amended to read as follows:

[See} Sec. 8. The [Board-ef-Regentsshal{rom-the-interestaceruing

make-itmost-effective-and-usefulProvidedthat-al-the] proceeds of the
public lands donated by Act of Congress approved July {second-AD-
Eighteen-hundred-and-sixty—Two,} 2, 1862, ch. 130, 12 Stat. 503, and
thereafter amended by Act of Congress, for a college for the benefit of
Agriculture [}-the—Mechanies} and Mechanic Arts, fard} including
Military tactics , shall be invested by the fsaid-Beard-ofRegents] State

of Nevada in the manner required by law in a separate fund to be
appropriated exclusively for the benefit of the first named departments
to the State University as set forth in Section fFeur—abeves] 4 of this
Article. And the Legislature shall provide that if through neglect or any
other contingency, any portion of the fund so set apart [-shat-be} is lost
or misappropriated, the State of Nevada shall replace said amount so lost
or misappropriated in said fund so that the principal of said fund shall
remain forever undiminished . {1}
And be it further
RESOLVED, That Section 7 of Article 11 of the Nevada Constitution be
repealed.

TEXT OF REPEALED SECTION

Sec: 7. Board of Regents: Election and duties. The Governor,
Secretary of State, and Superintendent of Public Instruction, shall for the first
four years and until their successors are elected and qualified constitute a
Board of Regents to control and manage the affairs of the University and the
funds of the same under such regulations as may be provided by law. But the
Legislature shall at its regular session next preceding the expiration of the
term of office of said Board of Regents provide for the election of a new
Board of Regents and define their duties.



6396 JOURNAL OF THE ASSEMBLY

Assemblywoman Diaz moved that the Assembly concur in the Senate
Amendment No. 804 to Assembly Joint Resolution No. 5.
Remarks by Assemblywoman Diaz.

ASSEMBLYWOMAN DIAZ:

The amendment further clarifies that the Resolution proposes to amend the Nevada
Constitution to authorize the Legislature to provide by statute for the reasonable protection of
individual academic freedom for students, faculty, and other academic personnel of the public
institutions of higher education in the state.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 150.

The following Senate amendment was read:

Amendment No. 703.

AN ACT relating to private professional guardians; revising provisions
governing the qualifications necessary to serve as a private professional
guardian; requiring certain persons to submit fingerprints to the Division of
Financial Institutions of the Department of Business and Industry not less
than once every 5 years for the purpose of obtaining a report from the Federal
Bureau of Investigation; requiring the Division to maintain a copy of all such
reports; requiring the Commissioner of Financial Institutions to adopt
regulations establishing any fee required to obtain such reports; prohibiting
a person from engaging in any activity relating to service as a private
professional guardian without meeting the necessary requirements;
revising provisions relating to an application for a license to engage in
the business of a private professional guardian; replacing references to the
term “case manager”; revising certain reporting requirements for private
professional guardian _companies; revising provisions relating to
required fidelity bonds; removing the provision that exempts private
professional guardians from the provisions of law concerning summary
administration granted by a court;_revising provisions relating to certain
investigations by the Commissioner; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law provides that in order for a natural person to serve as a private
professional guardian, the person must be: (1) qualified to serve as a guardian
for an adult or a minor; and (2) a guardian who has a license to engage in the
business of a private professional guardian or who does not have such a
license but is certified by the Center for Guardianship Certification. (NRS
159.0595) Section 2 of this bill removes the requirement relating to the
licensure of a natural person and generally provides that in order for a person
to serve as a private professional guardian, the person must be: (1) a natural
person who is employed by an entity that is licensed to engage in the
business of a private professional guardian and who is certified by the Center
for Guardianship Certification; or (2) an entity that is licensed to engage in
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the business of a private professional guardian and meets certain other
requirements. Sections 1, #4944 4-7, 12, 13 and 526} 15-17 of this bill
make conforming changes.

Existing law requires, as part of an application for a license to engage in
the business of a private professional guardian, that certain persons submit to
the Commissioner of Financial Institutions a complete set of fingerprints and
written permission authorizing the Division of Financial Institutions of the
Department of Business and Industry to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission
to the Federal Bureau of Investigation (hereinafter “FBI”) for its report.
(NRS 628B.310) Section 3 of this bill requires: (1) feertain—persenst each
natural person who acts in _any capacity within a private professional
guardian company to submit to the Commissioner, not less than once every
5 years, a complete set of fingerprints and such written permission to enable
the Division to obtain a report from the FBI; and (2) the Division to maintain
a copy of all reports obtained from the FBI. Section 3 also requires the
Commissioner to adopt regulations establishing the amount of any fee
required to obtain a report from the FBI.

Existing law also requires the Commissioner to investigate the facts of an
application and the other requirements set forth by law to determine
information about certain persons, |nclud|ng any person actlng |n a case
manager capauty (NRS 6288 330) g—la

8%8%49% Sectlons 9 {=} and 10 %Hé%ék} of thls b111 replace the term ‘case
manager” with references to a natural person who acts in a capacity in

which he or she is authorized to make discretionary decisions on behalf of
the applicant or private professional guardian company, as applicable.
Sections 9 and 10 also revise provisions relating to an application for a
license to engage in the business of a private professional guardian.

Existing law requires the director or manager of a private professional
guardian _company to require fidelity bonds in an amount of at least
$25,000 on certain_persons. (NRS 628B.540) Section 14 of this bill
requires a private professional guardian company to require such bonds
on_each natural person who acts in_any capacity within the private
professional guardian company.

Existing law provides that with regard to guardianships and the
administration of smaller estates, the court is authorized to grant a summary
administration if it appears that the value of the property of a ward, after
payment of all claims and expenses of the guardianship, does not exceed
$10,000. If the court grants a summary administration, the guardian is
required to file an inventory and record of value with the court, and the court
is authorized to impose certain requirements upon the guardian. (NRS
159.076) Existing law also provides that such provisions concerning
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summary administration do not apply to a private professional guardian.
(NRS 628B.550) Section 15 removes this exemption.

Section 8 of this bill provides that it is unlawful for any person who
does not meet the requirements necessary to serve as a private
professional guardian to engage in any activity relating to service as a
private professional guardian. Section 19 of this bill requires the
Commissioner to conduct an investigation if he or she receives a verified
complaint that a person who does not meet the requirements necessary
to serve as a private professional guardian is engaging in any activity
relating to service as a private professional guardian.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 159.024 is hereby amended to read as follows:

159.024 1. “Private professional guardian” means a person who
receives compensation for services as a guardian to three or more wards who
are not related to the guardian by blood or marriage |} and who meets the
requirements set forth in NRS 159.0595.

2. For the purposes of this chapter, the term includes f
—{a)-Aperson-who] an entity that serves as a private professional guardian
and fwhe] is [required] :

(a) Required to have a license issued pursuant to chapter 628B of NRS [}
; or

(b) a—pri i i i
exempt] Exempt pursuant to NRS 159 0595 or 6288 110 from the
requirement to have a license issued pursuant to chapter 628B of NRS.

3. The term does not include:

(@) A governmental agency.

(b) A public guardian appointed or designated pursuant to the provisions
of chapter 253 of NRS.

Sec. 2. NRS 159.0595 is hereby amended to read as follows:

159.0595 1. In order for a person to serve as a private professional
guardian, the person must be

—b)} A [guardian] natural person who [has-a-license-issued] is a certified
guardian and is employed by an entity that is licensed pursuant to chapter
628B of NRS [er-a-—certified-guardian-whe] , unless the entity is not required
to have such a license pursuant to subsection {3-
2;0r
(b) An entity fmust:

—{a)-Be} that:

(1) Is qualified to serve as a guardian pursuant to NRS 159.0613 if the
ward is an adult;
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fe)Have}

(2) Has a license issued pursuant to chapter 628B of NRS , unless the
entity is not required to have such a license pursuant to subsection {3:} 2; and

[e)yHave]
(3) Has a prlvate professronal guardlan Who {has—a—heense—lssueel

te—have—suehﬁa—lwensepuesuam—te—subseetlen%} meets the requwements set

forth in paragraph (a) involved in the day-to-day operation or management
of the entity.

2. An entity that wishes to serve as a private professional guardian f-the
persen-or-entity} is not required to have a license issued pursuant to chapter
628B of NRS if the fperson-ef} entity is exempt from the requirement to have

such a license pursuant to NRS 628B. 110 {and—thepersener—entltyL

—41 3. Asused in this section:

(@) “Certified guardian” means a person who is certified by the Center for
Guardianship Certification or any successor organization.

(b) “Entity” includes, without limitation, a corporation, whether or not for
profit, a limited-liability company and a partnership.

He)y—Personmeans-anatural-persons]

Sec. 3. Chapter 628B of NRS is hereby amended by adding thereto a
new section to read as follows:

e} within a prlvate professmnal guardlan company
{=} shaII before actmg in any such capacity and not Iess than once every 5
years thereafter submit to the Commlssmner

a complete set of
flngerprlnts and wrltten permlssmn authorlzmg the Division to forward the
fingerprints to the Central Repository for Nevada Records of Criminal
History for submission to the Federal Bureau of Investigation for its
report.

2. The Division shall mamtam a copy of aII reports obtained pursuant
to this section_.

3. The Commlsswner shaII adopt regulatlons establlshmg the amount
of any fee required to obtain a report pursuant to this section. All money
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received by the Commissioner must be placed in the Investigative Account
for Financial Institutions created by NRS 232.545.

Sec. 4. NRS 628B.010 is hereby amended to read as follows:

628B.010 The Legislature finds and declares that:

1. There exists in this State a need, in order to provide for the protection
of the public interest, to regulate fpersons} entities engaged in the business of
private professional guardians |} and persons employed by such entities.

2. [Rersoens] Entities engaging in the business of private professional
guardians must be licensed and regulated in such a manner as to promote
advantages and convenience for the public while protecting the public
interest.

3. It is the purpose of this chapter to bring under public supervision
fpersens—whei entities that are engaged in or pahe] desire to engage in the
business of a private professional guardian and to ensure that there is
established in this State an adequate, efficient and competitive private
professional guardian service available to the courts and the public at large.

Sec. 5. NRS 628B.030 is hereby amended to read as follows:

628B.030 “Business of a private professional guardian” means the
holding out by [a-persen;} an entity, through advertising, solicitation or other
means, that the fpersen} entity or a person employed by the entity is
available to act for compensation as a private professional guardian.

Sec. 6. NRS 628B.080 is hereby amended to read as follows:

628B.080 1. “Private professional guardian” has the meaning ascribed
to it in NRS 159.024.

2. For the purposes of this chapter, the term does not include fa—persen
whol] an entity that serves as a private professional guardian but pahel is
exempt pursuant to NRS 159.0595 or 628B.110 from the requirement to have
a license issued pursuant to this chapter.

Sec. 7. NRS 628B.090 is hereby amended to read as follows:

628B.090 1. “Private professional guardian company” means a fratural
persen—or} business entity, including, without limitation, a sole
proprietorship, partnership, limited-liability company or corporation, that is
licensed pursuant to the provisions of this chapter to engage in the business
of a private professional guardian, whether appointed by a court or hired by a
private party.

2. For the purposes of this chapter, the term does not include a fratural
persen—or] business entity which engages in the business of a private
professional guardian but which is exempt pursuant to NRS 159.0595 or
628B.110 from the requirement to have a license issued pursuant to this
chapter.

Sec. 8. NRS 628B.300 is hereby amended to read as follows:

628B.300 It is unlawful for any person fentitd to engage in any activity
relating to service as a private professional guardian, including, without
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chapter] | if the person does not meet the requirements set forth in NRS
159.0595.

Sec. 9. NRS 628B.310 is hereby amended to read as follows:

628B.310 1. [A-person-wishing} An applicant for a license to engage
in the business of a private professional guardian in this State must file with
the Commissioner an application on a form prescribed by the Commissioner,
which must contain or be accompanied by such information as is required.

2. A nonrefundable fee of not more than $750 must accompany the
application. The applicant must also pay such reasonable additional expenses
incurred in the process of investigation as the Commissioner deems
necessary.

3. The application must contain:

(@) The name of the applicant and the name under which the applicant
does business or expects to do business, if different.

(b) The complete business and residence addresses of the applicant.

(c) The character of the business sought to be carried on.

(d) The address of any location where business will be transacted.

(e) In the case of a firm or partnership, the full name and residence
address of each member or partner and the manager.

(f) In the case of a corporation or voluntary association, the name and
residence address of each director and officer and the manager.

(9) The name and residence address of each person who will be
employed by the applicant as a private professional guardian pursuant to
paragraph (a) of subsection 1 of NRS 159.0595.

(h) A statement by the applicant acknowledging that the applicant is
required to comply with the provisions of NRS 159.0595 if issued a license.

Y (i) Any other information reasonably related to the applicant’s
qualifications for the license which the Commissioner determines to be
necessary.

4. Each application for a license must have attached to it a financial
statement showing the assets, liabilities and net worth of the applicant £ and
each person _who will be employed by the applicant as a private
professional guardian pursuant to paragraph (a) of subsection 1 of NRS
159.0595.

5. In addltlon to any other requwements each

complv W|th the provisions of sectlon 3 of this act.
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6. If the applicant is a corporation or limited-liability company, the
articles of incorporation or articles of organization must contain:

(@) The name adopted by the private professional guardian company,
which must distinguish it from any other private professional guardian
company formed or incorporated in this State or engaged in the business of a
private professional guardian in this State; and

(b) The purpose for which it is formed.

7. The Commissioner shall deem an application to be withdrawn if the
Commissioner has not received all information and fees required to complete
the application within 6 months after the date the application is submitted to
the Commissioner. If an application is deemed to be withdrawn pursuant to
this subsection or if an applicant otherwise withdraws an application, the
Commissioner may not issue a license to the applicant unless the applicant
submits a new application and pays the required fees.

8. The Commissioner shall adopt regulations establishing the amount of
the fees required pursuant to this section, subject to the following limitations:

(@) An initial fee of not more than $1,500 for a license to transact the
business of a private professional guardian; and

(b) A fee of not more than $300 for each branch office that is authorized
by the Commissioner.

9. All money received by the Commissioner pursuant to this section must
be placed in the Investigative Account for Financial Institutions created by
NRS 232.545.

Sec. 10. NRS 628B.330 is hereby amended to read as follows:

628B.330 1. Within 90 days after the application for a license is filed,
the Commissioner shall investigate the facts of the application and the other
requirements of this chapter to determine:

(a) That each person who will serve as a sole proprietor, partner of a
partnership, member of a limited-liability company or director or officer of a
corporation, fard} any person acting in a managerial [er—case—manager}
capacity [} or in a capacity in which he or she is authorized to make
discretionary decisions on behalf of the applicant {3} and any person who
will be employed by the applicant as a private professional guardian
pursuant to paragraph (a) of subsection 1 of NRS 159.0595, as applicable:

(1) Has a good reputation for honesty, trustworthiness and integrity and
displays competence to engage in the business of a private professional
guardian in a manner which safeguards the interests of the general public.
The applicant must submit satisfactory proof of those qualifications,
including, without limitation, evidence that the applicant has passed an
examination for private professional guardians specified by the
Commissioner.

(2) Has not been convicted of, or entered a plea of guilty or nolo
contendere to, a felony or any crime involving fraud, misrepresentation,
material omission, misappropriation, conversion or moral turpitude.

(3) Has not made a false statement of material fact on the application.
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(4) Has not been a sole proprietor or an officer or member of the board
of directors for an entity whose license issued pursuant to the provisions of
this chapter was suspended or revoked within the 10 years immediately
preceding the date of the application if, in the reasonable judgment of the
Commissioner, there is evidence that the sole proprietor, officer or member
materially contributed to the actions resulting in the suspension or revocation
of the license.

(5) Has not been a sole proprietor or an officer or member of the board
of directors for an entity whose license as a private professional guardian
company which was issued by any other state, district or territory of the
United States or any foreign country was suspended or revoked within the 10
years immediately preceding the date of the application if, in the reasonable
judgment of the Commissioner, there is evidence that the sole proprietor,
officer or member materially contributed to the actions resulting in the
suspension or revocation of the license.

(6) Has not violated any of the provisions of this chapter or any
regulations adopted pursuant thereto.

(b) That the financial status of each sole proprietor, partner, member or
director and officer of the corporation fand} , each person acting in a
managerial fer-case-manager] capacity or in a capacity in which he or she is
authorized to make discretionary decisions on behalf of the applicant and
each person _who will be employed by the applicant as a private
professional guardian pursuant to paragraph (a) of subsection 1 of NRS
159.0595 indicates fiscal responsibility consistent with his or her position.

(c) That the name of the proposed business complies with all applicable
statutes.

(d) That, except as otherwise provided in NRS 628B.540, the initial surety
bond is not less than the amount required by NRS 159.065.

2. In rendering a decision on an application for a license, the
Commissioner shall consider, without limitation:

(@) The proposed markets to be served and, if they extend outside this
State, any exceptional risk, examination or supervision concerns associated
with those markets;

(b) Whether the proposed organizational and equity structure and the
amount of initial equity or fidelity and surety bonds of the applicant appear
adequate in relation to the proposed business and markets, including, without
limitation, the average level of assets under guardianship projected for each
of the first 3 years of operation; and

(c) Whether the applicant has planned suitable annual audits conducted by
qualified outside auditors of its books and records and its fiduciary activities
under applicable accounting rules and standards as well as suitable internal
audits.

Sec. 11. NRS 628B.380 is hereby amended to read as follows:

628B.380 1. A license issued pursuant to this chapter is not
transferable or assignable, but upon the approval of the Commissioner and
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any applicable court of jurisdiction, a [licensee} private professional
guardian company may merge or consolidate with, or transfer its assets and
control to, another {pe.tsen—whe} entlty that holds a license pursuant to this

chapter. : In determining whether
to grant the approval the Commlssmner may conS|der the factors set forth in
NRS 628B.330.

2. If a change in the control of a private professional guardian company
occurs, the chief executive officer or managing member of the company shall
report the change in control and the name of the person obtaining control to
the Commissioner within 5 business days after obtaining knowledge of the
change.

3. A private professional guardian company shall, within 5 business days
after a change occurs in the chief executive officer, managing member_, fed}
a majority of the directors or managing directors of the company feseutss or
the employment of any private professional guardian, report the change to
the Commissioner. The company shall include in its report to the
Commissioner a statement of the past and current business and professional
affiliations of each new chief executive officer, managing member, director_,
fed} managing director | or private professional guardian. A new chief
executive officer, managing member, director_, fed} managing director or
private professional guardian shall furnish to the Commissioner a complete
financial statement on a form prescribed by the Commissioner.

4. A person who intends to acquire control of a private professional
guardian company shall submit an application to the Commissioner. The
application must be submitted on a form prescribed by the Commissioner.
The Commissioner shall conduct an investigation pursuant to NRS 628B.330
to determine whether the person has a good reputation for honesty,
trustworthiness and integrity and is competent to control the private
professional guardian company in a manner which protects the interests of
the general public.

5. The private professional guardian company of which the applicant
intends to acquire control shall pay the nonrefundable cost of the
investigation as required by the Commissioner. If the Commissioner denies
the application, the Commissioner may prohibit or limit the applicant’s
participation in the business.

6. As used in this section, “control” means the possession, directly or
indirectly, of the authority to direct or cause the direction of the management
and policy of a private professional guardian company, or a change in the
ownership of at least 25 percent of the outstanding voting stock of, or
participating members’ interest in, the company.

Sec. 12. NRS 628B.520 is hereby amended to read as follows:

628B.520 1. A private professional guardian company licensed
pursuant to this chapter shall maintain its principal office in this State.

2. To qualify as the principal office for the purposes of subsection 1, an
office of the private professional guardian company must:
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(a) Have a verifiable physical location in this State at which the private
professional guardian company conducts such business operations in this
State as are necessary to administer private professional guardianships in this
State;

(b) Have available at the office a private professional guardian who meets
the requirements set forth in paragraph (a) of subsection 1 of NRS
159.0595 and is Hicensed-pursuant-to-this-chapter;} a permanent resident of
this State and at least 21 years of age;

(c) Have any license issued pursuant to this chapter conspicuously
displayed;

(d) Have available at the office originals or true copies of all material
business records and accounts of the private professional guardian company,
which must be readily available to access and readily available for
examination by the Division;

(e) Have available to the public written procedures for making claims
against the surety bond required to be maintained pursuant to NRS
628B.540;

(f) Have available all services to residents of this State which are
consistent with the business plan of the private professional guardian
company included with the application for a license; and

(g) Comply with any other requirements specified by the Commissioner.

Sec. 13. NRS 628B.530 is hereby amended to read as follows:

628B.530 1. It is unlawful for any [person} private professional
guardian company licensed pursuant to this chapter to engage in the
business of a private professional guardian at any office outside this State
without the prior approval of the Commissioner.

2. Before the Commissioner will approve a branch to be located outside
this State, the private professional guardian company must:

(@) Obtain from that state any required license as a private professional
guardian; or

(b) Provide proof satisfactory to the Commissioner that the private
professional guardian company has met all the requirements to engage in the
business of a private professional guardian in that state pursuant to its laws,
including, without limitation, written documentation from the appropriate
court or state agency that the private professional guardian company is
authorized to do business in that state.

3. For each branch location of a private professional guardian company
organized under the laws of this State, and every branch location in this State
of a foreign private professional guardian company authorized to do business
in this State, a request for approval and licensing must be filed with the
Commissioner on forms prescribed by the Commissioner. A nonrefundable
fee of not more than $500, as provided by the Commissioner, must
accompany each request. In addition, a fee of not more than $200, to be
prorated on the basis of the licensing year as provided by the Commissioner,
must be paid at the time of making the request. Money collected pursuant to
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this section must be deposited in the Investigative Account for Financial
Institutions created by NRS 232.545.

4. A foreign corporation or limited-liability company wishing to engage
in the business of a private professional guardian in this State must use a
name that distinguishes it from any other private professional guardian in this
State.

Sec. 14. NRS 628B.540 is hereby amended to read as follows:

628B.540 1. The Commissioner may require a private professional
guardian company to maintain equity, fidelity and surety bonds in amounts
that are more than the minimum required initially or at any subsequent time
based on the Commissioner’s assessment of the risks associated with the
business plan of the private professional guardian or other information
contained in the application, the Commissioner’s investigation of the
application or any examination of or filing by the private professional
guardian company thereafter, including, without limitation, any examination
before the opening of the business. In making such a determination, the
Commissioner may consider, without limitation:

(@ The nature and type of business to be conducted by the private
professional guardian company;

(b) The nature and liquidity of assets proposed to be held in the account of
the private professional guardian company;

(c) The amount of fiduciary assets projected to be under the management
or administration of the private professional guardian company;

(d) The type of fiduciary assets proposed to be held and any proposed
depository of such assets;

(e) The complexity of the fiduciary duties and degree of discretion
proposed to be undertaken by the private professional guardian company;

(f) The competence and experience of the proposed management of the
private professional guardian company;

(g) The extent and adequacy of proposed internal controls;

(h) The proposed presence of annual audits by an independent certified
public accountant, and the scope and frequency of such audits, whether they
result in an opinion of the accountant and any qualifications to the opinion;

(i) The reasonableness of business plans for retaining or acquiring
additional equity capital;

(j) The adequacy of fidelity and surety bonds and any additional insurance
proposed to be obtained by the private professional guardian company for the
purpose of protecting its fiduciary assets;

(K) The success of the private professional guardian company in achieving
the financial projections submitted with its application for a license; and

(I) The fulfillment by the private professional guardian company of its
representations and its descriptions of its business structures and methods
and management set forth in its application for a license.
al A private professional guardian
company shaII requne fldellty bonds in the amount of at least $25,000 on fthe
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eemp&ny% to mdemnlfy the company agalnst Ioss due to any dlshonest
fraudulent or criminal act or omission by a person upon whom a bond is
required pursuant to this section who acts alone or in combination with any
other person. A bond required pursuant to this section may be in any form
and may be paid for by the private professional guardian company.

3. A private professional guardian company shall obtain suitable
insurance against burglary, robbery, theft and other hazards to which it may
be exposed in the operation of its business.

4. A private professional guardian company shall obtain suitable surety
bonds in accordance with NRS 159.065, as applicable.

5. The surety bond obtained pursuant to subsection 4 must be in a form
approved by a court of competent jurisdiction and the Division and
conditioned that the applicant conduct his or her business in accordance with
the requirements of this chapter. The bond must be made and executed by the
principal and a surety company authorized to write bonds in this State.

6. A private professional guardian company shall at least annually
prescribe the amount or penal sum of the bonds or policies of the company
and designate the sureties and underwriters thereof, after considering all
known elements and factors constituting a risk or hazard. The action must be
recorded in the minutes kept by the private professional guardian company
and reported to the Commissioner.

7. The bond must cover all matters placed with the private professional
guardian company during the term of the license or a renewal thereof.

8. An action may not be brought upon any bond after 2 years from the
revocation or expiration of the license.

9. After 2 years, all liability of the surety or sureties upon the bond
ceases if no action is commenced upon the bond.

Sec. 15. NRS 628B.550 is hereby amended to read as follows:

628B.550 1. The fiduciary relationship which exists between a private
professional guardian and the ward of the private professional guardian may
not be used for the private gain of the guardian other than the remuneration
for fees and expenses. A private professional guardian may not incur any
obligation on behalf of the guardianship that conflicts with the discharge of
the duties of the private professional guardian.

2. Unless prior approval is obtained from a court of competent
jurisdiction, a private professional guardian shall not:

(@) Have any interest, financial or otherwise, direct or indirect, in any
business transaction or activity with the guardianship.
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(b) Acquire an ownership, possessory, security or other pecuniary interest
adverse to the ward.

(c) Be knowingly designated as a beneficiary on any life insurance policy
or pension or benefit plan of the ward unless such designation was validly
made by the ward before the adjudication of the person’s incapacity.

(d) Directly or indirectly purchase, rent, lease or sell any property or
services from or to any business entity in which the private professional
guardian, or the spouse or relative of the guardian, is an officer, partner,
director, shareholder or proprietor or in which such a person has any
financial interest.

3. Any action taken by a private professional guardian which is
prohibited by this section may be voided during the term of the guardianship
or by the personal representative of the ward’s estate. The private
professional guardian is subject to removal and to imposition of personal
liability through a proceeding for discharge, in addition to any other remedies
otherwise available.

4. A court shall not appoint a private professional guardian that fis} does
not [Hecensed-pursuant-to-this—chapter] meet the requirements set forth in
NRS 159.0595 as the guardian of a person or estate. The court must review
each guardianship involving a private professional guardian on the
anniversary date of the appointment of the private professional guardian. If a

private professional guardian does not fheld—a—current-ticense;} meet the

requirements set forth in NRS 159.0595, the court must replace the guardian

until such time as the private professional guardian febtains—the-necessary
heense& meets such requwements

—6—Alicensee] A private professmnal guardian shall file any report
required by the court in a timely manner.

Sec. 16. NRS 628B.560 is hereby amended to read as follows:

628B.560 1. Except as otherwise provided in NRS 159.076, a
Picensee] private professional guardian company shall maintain a separate
guardianship account for each ward into which all money received for the
benefit of the ward must be deposited |} , unless otherwise ordered by the
court_| for_a substantiated reason. Each guardianship account must be
maintained in an insured bank or credit union located in this State, be held in
a name which is sufficient to distinguish it from the personal or general
checking account of the fHicensee] private professional guardian company
and be designated as a guardianship account. Each guardianship account
must at all times account for all money received for the benefit of the ward
and account for all money dispersed for the benefit of the ward, and no
disbursement may be made from the account except as authorized under
chapter 159 of NRS or as authorized by court order.

2. Each Hieensee] private professional guardian company shall keep a
record of all money deposited in each guardianship account maintained for a
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ward, which must clearly indicate the date and from whom the money was
received, the date the money was deposited, the dates of withdrawals of
money and other pertinent information concerning the transactions. Records
kept pursuant to this subsection must be maintained for at least 6 years after
the completion of the last transaction concerning the account. The records
must be maintained at the premises in this State at which the flcensee]}
private professional guardian company is authorized to conduct business.

3. The Commissioner or his or her designee may conduct an examination
of the guardianship accounts and records relating to wards of each private
professional guardian company licensed pursuant to this chapter at any time
to ensure compliance with the provisions of this chapter.

4. During the first year a private professional guardian company is
licensed in this State, the Commissioner or his or her designee may conduct
any examinations deemed necessary to ensure compliance with the
provisions of this chapter.

5. If there is evidence that a private professional guardian company has
violated a provision of this chapter, the Commissioner or his or her designee
may conduct additional examinations to determine whether a violation has
occurred.

6. Each [lcensee} private professional guardian company shall
authorize the Commissioner or his or her designee to examine all books,
records, papers and effects of the private professional guardian company.

7. If the Commissioner determines that the records of a [licensee} private
professional guardian company are not maintained in accordance with
subsections 1 and 2, the Commissioner may require the ficensee} private
professional guardian company to submit, within 60 days, an audited
financial statement prepared from the records of the [licensee] private
professional guardian company by a certified public accountant who holds a
certificate to engage in the practice of public accounting in this State. The
Commissioner may grant a reasonable extension of time for the submission
of the financial statement if an extension is requested before the statement is
due.

8. Upon the request of the Division, a [eensee} private professional
guardian company must provide to the Division copies of any documents
reviewed during an examination conducted by the Commissioner or his or
her designee pursuant to subsection 4, 5 or 6. If the copies are not provided,
the Commissioner may subpoena the documents.

9. For each examination of the books, papers, records and effects of a
private professional guardian company that is required or authorized pursuant
to this chapter, the Commissioner shall charge and collect from the private
professional guardian company a fee for conducting the examination and
preparing a report of the examination based upon the rate established by
regulation pursuant to NRS 658.101. Failure to pay the fee within 30 days
after receipt of the bill is grounds for revoking the license of the private
professional guardian company.
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10. All money collected under this section must be deposited in the State
Treasury pursuant to the provisions of NRS 658.091.

Sec. 17. NRS 628B.730 is hereby amended to read as follows:

628B.730 1. Ifthe Commissioner has reason to believe that grounds for
the revocation or suspension of a license exist, the Commissioner shall give
at least 20 days’ written notice to the [Heensee] private professional
guardian company stating the contemplated action and, in general, the
grounds therefor and set a date for a hearing.

2. At the conclusion of a hearing, the Commissioner shall:

(@) Enter a written order dismissing the charges, revoking the license or
suspending the license for a period of not more than 60 days, which period
must include any prior temporary suspension. The Commissioner shall send a
copy of the order to the fHeensee} private professional guardian company
by registered or certified mail.

(b) Impose upon the ficensee] private professional guardian company an
administrative fine of not more than $10,000 for each violation by the
fHeensee] private professional guardian company of any provision of this
chapter or any regulation adopted pursuant thereto.

(c) If a fine is imposed pursuant to this section, enter such order as is
necessary to recover the costs of the proceeding, including investigative costs
and attorney’s fees.

3. The grounds for revocation or suspension of a license are that:

(@) The Hicensee} private professional guardian company has failed to
pay the annual license fee;

(b) The Hiecensee} private professional guardian company has violated
any provision of this chapter or any regulation adopted pursuant thereto or
any lawful order of the Commissioner;

(c) The [Hicensee} private professional guardian company has failed to
pay any applicable state or local tax as required,;

(d) Any fact or condition exists which would have justified the
Commissioner in denying the original application for a license pursuant to
the provisions of this chapter; or

(e) The Hicensee] private professional guardian company:

(1) Failed to open an office for the conduct of the business authorized
by fhis—er—her} its license within 180 days after the date the license was
issued; or

(2) Has failed to remain open for the conduct of the business for a
period of 30 consecutive days without good cause therefor.

4. An order suspending or revoking a license becomes effective 5 days
after being entered unless the order specifies otherwise or a stay is granted.

5. If the Commissioner enters an order suspending or revoking a license
pursuant to this section, the Commissioner shall send a copy of the order to
each district court in this State.
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Sec. 18. NRS 628B.920 is hereby amended to read as follows:

628B.920 A person who FAr-ertity-that] does not have a license issued
pursuant to this chapter shall not:

1. Use the term “private professional guardian” or ‘“guardianship
services” as a part of fhis-or-her-its} the person’s business name.

2. Advertise or use any sign which includes the term “private
professional guardian.”

Sec. 19. NRS 628B.930 is hereby amended to read as follows:

628B.930 1. The Commissioner shall conduct an investigation if he or

she receives a verified complaint that fan—urlicensed} a person featitd who
does not meet the reqwrements set forth in NRS 159. 0595 is engagmg in

far} any activity
relating to service as a prlvate professmnal quardlan

2. If the Commissioner determines that far-unrlicensed] a person fentityl
who does not meet the requwements set forth |n NRS 159 0595 |s engaged
in fan} any activity : H LA
relating to service as a prlvate professmnal quardlan the Comm|33|oner
shall:

(@) Issue and serve on the person fertitd an order to cease and desist from

engaglng in the act|V|ty untll such time as the person fentity-obtains-alicense
meets the requirements set forth in NRS

159.0595; and

(b) Send a copy of the order to each district court in this State.

3. If aperson fan-entityl upon whom fadaiehl] an order to cease and desist
is served pursuant to subsection 2 does not comply with the order within 30
days after the service of the order, the Commissioner shall, after providing to
the person fentitd notice and an opportunity for a hearing:

(@) Impose upon the person fertityd an administrative fine of $10,000; or

(b) Enter into a written agreement with the person femtity} pursuant to
which the person %%%4 agrees to cease and deS|st from engaging in any
activity in this State redd relating to fthe-business
of} service as a private professmnal guardlan and impose upon the person
fertitd an administrative fine of not less than $5,000 and not more than
$10,000.

4. The Commissioner shall bring suit in the name and on behalf of the
State of Nevada against a person fan—entind upon whom pwhieh} an
administrative fine is imposed pursuant to subsection 3 to recover the amount
of the administrative fine if:

(@) No petition for judicial review is filed pursuant to NRS 233B.130 and
the fine remains unpaid for at least 90 days after notice of the imposition of
the fine; or

(b) A petition for judicial review is filed pursuant to NRS 233B.130 and
the fine remains unpaid for at least 90 days after the exhaustion of any right
of appeal in the courts of this State resulting in a final determination that
upholds the imposition of the fine.
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5. A person’s fAry liability for an administrative fine is in addition to
any other penalty provided for in this chapter.

amendment.)
Assemblywoman Bustamante Adams moved that the Assembly concur in

the Senate Amendment No. 703 to Assembly Bill No. 150.
Remarks by Assemblywoman Bustamante Adams.
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ASSEMBLYWOMAN BUSTAMANTE ADAMS:

The amendment removes the requirement for individual guardians to be licensed and instead
requires private professional guardian companies to be licensed. Individual guardians still must
meet other requirements such as fingerprinting and certification. It also requires guardianship
companies to require bonds for private professional guardians under their employment. Lastly,
it requires the Commissioner of Financial Institutions to conduct an investigation if he or she
receives a verified complaint that a person who does not meet the requirements necessary to
serve as a private professional guardian is engaging in any activity relating to service as a private
professional guardian.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 161.

The following Senate amendment was read:

Amendment No. 855.

AN ACT relating to real property; requiring certain rental agreements to
contain certain disclosures; creating certain presumptions with respect to
certain crimes involving real property; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law sets forth certain requirements relating to a written rental
agreement. (NRS 118A.200) Section 1 of this bill requires a written rental
agreement for a single-family residence_, unless signed by an authorized
agent of the landlord who at the time of signing holds a permit to engage
in property management, to contain a disclosure which states that: (1) there
are rebuttable presumptions in sections 1.3 and 1.7 of this bill that the tenant
does not have lawful occupancy of the residence unless the agreement is
notarized_or is signed by an authorized agent of the landlord who at the
time of signing holds a permit to engage in property management and
contains certain contact information for the landlord or the landlord’s
representative; and (2) the agreement is valid and enforceable regardless of
whether the agreement is notarized_or _is signed by an authorized agent of
the landlord who at the time of signing holds a permit to engage in
property management or contains certain contact information for the
landlord or the landlord’s representative.

Sections 1.3 and 1.7 of this bill create rebuttable presumptions that a
person who forcibly enters or takes up residence in an uninhabited or vacant
dwelling knows that his or her entry or residency is without permission of the
owner or the owner’s representative unless he or she provides a written rental
agreement that is notarized or _is signed by an authorized agent of the
owner who at the time of signing holds a permit to engage in property
management and contains certain contact information for the owner or the
owner’s representative.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
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Section 1. NRS 118A.200 is hereby amended to read as follows:

118A.200 1. Any written agreement for the use and occupancy of a
dwelling unit or premises must be signed by the landlord or his or her agent
and the tenant or his or her agent.

2. The landlord shall provide one copy of any written agreement
described in subsection 1 to the tenant free of cost at the time the agreement
is executed and, upon request of the tenant, provide additional copies of any
such agreement to the tenant within a reasonable time. The landlord may
charge a reasonable fee for providing the additional copies.

3. Any written rental agreement must contain, but is not limited to,
provisions relating to the following subjects:

(@) Duration of the agreement.

(b) Amount of rent and the manner and time of its payment.

(c) Occupancy by children or pets.

(d) Services included with the dwelling rental.

(e) Fees which are required and the purposes for which they are required.

(f) Deposits which are required and the conditions for their refund.

(9) Charges which may be required for late or partial payment of rent or
for return of any dishonored check.

(h) Inspection rights of the landlord.

(i) A listing of persons or numbers of persons who are to occupy the
dwelling.

(J) Respective responsibilities of the landlord and the tenant as to the
payment of utility charges.

(K) A signed record of the inventory and condition of the premises under
the exclusive custody and control of the tenant.

(I) A summary of the provisions of NRS 202.470.

(m) Information regarding the procedure pursuant to which a tenant may
report to the appropriate authorities:

(1) A nuisance.
(2) A violation of a building, safety or health code or regulation.

(n) Information regarding the right of the tenant to engage in the display
of the flag of the United States, as set forth in NRS 118A.325.

4. In addition to the provisions required by subsection 3, any written
rental agreement for a single-family residence_which is not signed by an
authorized agent of the landlord who at the time of signing holds a permit
to engage in property management pursuant to chapter 645 of NRS must
contain a disclosure at the top of the first page of the agreement, in a font
size at least two times larger than any other font size in the agreement,
which states that:

(a) There are rebuttable presumptions in NRS 205.0813 and 205.0817
that the tenant does not have lawful occupancy of the dwelling unless the
agreement:
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(1) Is notarized {3 or is signed by an authorized agent of the landlord
who at the time of signing holds a permit to engage in property
management pursuant to chapter 645 of NRS; and

(2) Includes the current address and telephone number of the
landlord or his or her authorized representative; and

(b) The agreement is valid and enforceable against the landlord and the
tenant regardless of whether the agreement:

(1) Is notarized_E3 or is signed by an authorized agent of the landlord
who at the time of signing holds a permit to engage in_property
management pursuant to chapter 645 of NRS; or

(2) Includes the current address and telephone number of the
landlord or his or her authorized representative.

5. The absence of a written agreement raises a disputable presumption
that:

(@) There are no restrictions on occupancy by children or pets.

(b) Maintenance and waste removal services are provided without charge
to the tenant.

(c) No charges for partial or late payments of rent or for dishonored
checks are paid by the tenant.

(d) Other than normal wear, the premises will be returned in the same
condition as when the tenancy began.

{53 6. Itis unlawful for a landlord or any person authorized to enter into
a rental agreement on his or her behalf to use any written agreement which
does not conform to the provisions of this section, and any provision in an
agreement which contravenes the provisions of this section is void.

7. As used in this section, “single-family residence” means a structures
that is comprised of not more than four units. The term does not include a
manufactured home as defined in NRS 118B.015.

Sec. 1.3. NRS 205.0813 is hereby amended to read as follows:

205.0813 1. A person who forcibly enters an uninhabited or vacant
dwelling, knows or has reason to believe that such entry is without
permission of the owner of the dwelling or an authorized representative of
the owner and has the intent to take up residence or provide a residency to
another therein is guilty of housebreaking.

2. A person is presumed to know that an entry described in subsection
1 is without the permission of the owner of the dwelling or an authorized
representative of the owner unless the person provides a written rental
agreement that:

(a) Is notarized f3 or is signed by an authorized agent of the owner who
at the time of signing holds a permit to engage in property management
pursuant to chapter 645 of NRS; and

(b) Includes the current address and telephone number of the owner or
his or her authorized representative.

3. A person convicted of housebreaking is guilty of:
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(@) For a first offense, a gross misdemeanor; and

(b) For a second and any subsequent offense, a category D felony and
shall be punished as provided in NRS 193.130.

B3 4. A person convicted of housebreaking and who has previously
been convicted three or more times of housebreaking must not be released on
probation or granted a suspension of sentence.

43 5. As used in this section, “forcibly enters” means an entry
involving:

(@) Any act of physical force resulting in damage to the structure; or

(b) The changing or manipulation of a lock to gain access.

Sec. 1.7. NRS 205.0817 is hereby amended to read as follows:

205.0817 1. A person who takes up residence in an uninhabited or
vacant dwelling and knows or has reason to believe that such residency is
without permission of the owner of the dwelling or an authorized
representative of the owner is guilty of unlawful occupancy.

2. A person is presumed to know that the residency described in
subsection 1 is without the permission of the owner of the dwelling or an
authorized representative of the owner unless the person provides a written
rental agreement that:

(a) Is notarized £ or is signed by an authorized agent of the owner who
at the time of signing holds a permit to engage in property management
pursuant to chapter 645 of NRS; and

(b) Includes the current address and telephone number of the owner or
his or her authorized representative.

3. A person convicted of unlawful occupancy is guilty of a gross
misdemeanor. A person convicted of unlawful occupancy and who has been
convicted three or more times of unlawful occupancy is guilty of a category
D felony and shall be punished as provided in NRS 193.130.

B3 4. A person who is accused of unlawful occupancy pursuant to
subsection 1 and has previously been convicted two times of housebreaking,
unlawful occupancy or any lesser included or related offense, or any
combination thereof, arising from the same set of facts is presumed to have
obtained residency of the dwelling with the knowledge that:

(a) Any asserted lease is invalid; and

(b) Neither the owner nor an authorized representative of the owner
permitted the residency.

Sec. 2. This act becomes effective on July 1, 2017.

Assemblywoman Bustamante Adams moved that the Assembly concur in
the Senate Amendment No. 855 to Assembly Bill No. 161.
Remarks by Assemblywoman Bustamante Adams.

ASSEMBLYWOMAN BUSTAMANTE ADAMS:

The amendment exempts a person who is an authorized agent of the landlord and who, at the
time of signing a written rental agreement, holds a property management permit pursuant to
Chapter 645 of NRS from the provisions of this bill.



MAY 29, 2017 — DAY 113 6417

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 431.

The following Senate amendment was read:

Amendment No. 783.

ASSEMBLYWOMAN BUSTAMANTE ADAMS

JOINT SPONSOR: SENATOR SETTELMEYER

AN ACT relating to alcoholic beverages; revising provisions governing
brew pubs; revising provisions governing a supplier of alcoholic beverages;
revising provisions authorizing the operation of wineries in this State;
revising provisions prohibiting a wholesaler dealer of alcoholic beverages
from investing money in a retail liquor store; providing a penalty; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes a person who is licensed to operate a brew pub to
operate more than one such brew pub in a county but limits the person to
manufacturing not more than 15,000 barrels for all of the brew pubs the
person operates in that county in any calendar year. (NRS 597.230) Section 4
of this bill authorizes a person to operate one or more brew pubs in this State
and increases the number of barrels of malt beverages that such a person may
manufacture for all the brew pubs he or she operates in this State during a
calendar year to 40,000 barrels. Section 4 additionally authorizes a person
who operates one or more brew pubs in this State to transport malt beverages
to a licensed person for the purpose of selling the malt beverages at a special
event in this State. Section 3.5 of this bill defines a special event as an event
that lasts not longer than 1 calendar day and that occurs at a farmers’ market
or at an event designated as a county fair. Section 4 further prohibits a person
who operates a brew pub from selling at retail more than 5,000 barrels of
malt beverages per calendar year and provides that of the 5,000 barrels, not
more than 1,000 barrels may be sold in kegs.

Section 9.5 of this bill requires the Department of Taxation to adopt and
enforce regulations necessary to monitor the quantity of malt beverages
manufactured pursuant to section 4. Section 10 of this bill specifies that a
person licensed to operate a brew pub may not engage in any other activity
not authorized pursuant to section 4 for which a license is required unless the
person holds the license for that activity.

Existing _law authorizes a winery that is federally bonded and
permitted by the Alcohol and Tobacco Tax and Trade Bureau of the
United States Department of the Treasury and that obtains a
winemaker’s license from this State to: (1) produce, bottle, blend and
age wine in this State; and (2) sell at retail or serve by the glass on its
premises and, if applicable, at one other location, any wine produced,
blended or _aged by the winery. (NRS 369.200, 597.240) Under federal
regulations, an_alternating proprietorship is the operation of one or
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more wineries by proprietors who use the same premises. (27 C.F.R. §
24.136) Section 4.5 of this bill specifically authorizes operation of a
winery by an alternating proprietorship of not more than four
proprietors that are federally bonded and permitted and that obtain a
winemaker’s license from this State to operate a winery in this State.

Existing law defines the term “supplier” for the purposes of the regulation
of alcoholic beverages and imposes certain requirements on a supplier of
alcoholic beverages. (Chapters 369 and 597 of NRS) Sections 1 and 9 of this
bill include breweries, brew pubs and craft distilleries located in this State
within the definition of “supplier” and, thus, impose on such breweries, brew
pubs and craft distilleries the requirements of existing law applicable to a
supplier. Section 2 of this bill exempts certain smaller suppliers from the
requirement to allow a wholesaler a period of 60 days to correct any failure
to comply with the terms of a franchise agreement between the supplier and
the wholesaler. Section 3 of this bill revises certain prohibitions imposed on
a supplier by prohibiting a supplier from engaging in certain conduct in
relation to a wholesaler who sells, distributes, markets, advertises or
promotes the alcoholic beverages produced by the supplier.

Existing law prohibits a wholesale dealer of alcoholic beverages from
investing money, directly or indirectly in a retail liquor store. (NRS 369.485)
Section 12 of this bill prohibits the wholesale dealer from making such an
investment through a subsidiary or agent.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 597.140 is hereby amended to read as follows:

597.140 “Supplier” means any person, partnership, corporation or other
form of business enterprise engaged in business as a manufacturer, distiller,
craft distillery, rectifier, brewer, brew pub, importer, vintner, broker or agent
therefor, which distributes any or all of its brands of malt beverages, distilled
spirits and wines, or all of them, through licensed wholesalers in this state.

Sec. 2. NRS 597.160 is hereby amended to read as follows:

597.160 1. Except as otherwise provided in subsection 4, if more than
one franchise for the same brand or brands of malt beverages, distilled spirits
and wines, or all of them, is granted to different wholesalers in this state, it is
a violation of NRS 597.120 to 597.180, inclusive, for any supplier to
discriminate between such wholesalers with respect to any of the terms,
provisions and conditions of these franchises.

2. Except as otherwise provided in this subsection and notwithstanding
the terms, provisions or conditions of any franchise, a supplier shall not
unilaterally terminate or refuse to continue any franchise with a wholesaler or
cause a wholesaler to resign from that franchise unless the supplier has first
established good cause for that termination, noncontinuance or causing of
that resignation. This subsection does not apply to a supplier who sells less
than 2,000 barrels of malt beverages, less than 250 cases of distilled spirits or
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less than 2,000 cases of wine in this state in any calendar year, or who
operates a winery pursuant to NRS 597.240.

3. JAJ Except as otherwise provided in this subsection, a wholesaler
may, within 60 days after he or she receives a notice required pursuant to
NRS 597.155, correct any failure to comply with the terms, provisions and
conditions of the franchise alleged by the supplier. This subsection does not
apply to a supplier who sells less than 2,000 barrels of malt beverages, less
than 250 cases of distilled spirits or less than 2,000 cases of wine in this
State in any calendar year, or who operates a winery pursuant to NRS
597.240.

4. Unless otherwise specified by contract between the supplier and
wholesaler, a supplier shall not grant more than one franchise to a wholesaler
for any brand of alcoholic beverage in a marketing area.

Sec. 3. NRS597.162 is hereby amended to read as follows:

597.162 A supplier shall not:

1. Prohibit a wholesaler from selling an alcoholic beverage of any other
supplier;

2. Prevent a wholesaler from using best efforts to sell, market, advertise
or promote an alcoholic beverage of any other supplier;

3. Provide any reward or penalty to, or in any other way condition its
relationship with, a wholesaler based upon the amount of sales the
wholesaler makes of an alcoholic beverage of any other supplier;

4. Disapprove a wholesaler’s selection of a general manager or
successor general manager based on the wholesaler’s sales, marketing,
advertising, promotion or retail placement of an alcoholic beverage of any
other supplier;

5.  Require a wholesaler to report to the supplier any of the wholesaler’s
financial information associated with the purchase, sale or distribution of
an alcoholic beverage of any other supplier;

6. Fix or maintain the price at which a wholesaler may resell an alcoholic
beverage purchased from the supplier;

B3 7. Require a wholesaler to pay to the supplier all or any portion of
the difference in the suggested retail price of an alcoholic beverage and the
actual price at which the wholesaler sells the alcoholic beverage;

43 8. Require a wholesaler to accept delivery of any alcoholic beverage
or any other item that is not voluntarily ordered by the wholesaler or
otherwise not required under the franchise between the supplier and
wholesaler or is in violation of any levels of inventory that are mutually
agreed upon in writing by the supplier and wholesaler;

{53 9. Prohibit or restrain, directly or indirectly, a wholesaler from
participating in an organization that represents the interests of wholesalers for
any lawful purpose; fer}

10. Discriminate against, penalize or otherwise retaliate against a
wholesaler because the wholesaler raises, alleges or otherwise brings to the
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attention of the Department of Taxation an actual, potential or perceived
violation of this chapter; or

8} 11. Require a wholesaler to participate in or contribute to any
advertising fund or promotional activity that:

(@) Is not used for advertising or a promotional activity in the marketing
area of the wholesaler; or

(b) Requires a contribution by the wholesaler that exceeds any amount
specified for that purpose in the franchise.

Sec. 3.5. NRS 597.200 is hereby amended to read as follows:

597.200 As used in NRS 597.190 to 597.255, inclusive, unless the
context otherwise requires:

1. “Alcoholic beverage” means any malt beverage or spirituous, vinous
or malt liquor which contains 1 percent or more ethyl alcohol by volume.

2. “Brew pub” means an establishment which manufactures malt
beverages and sells those malt beverages at retail pursuant to the provisions
of NRS 597.230.

3. “Craft distillery” means an establishment which:

(a) Manufactures distilled spirits from agricultural raw materials through
distillation; and

(b) Is authorized to sell those distilled spirits pursuant to the provisions of
this chapter.

4. “Distillation” means the process of producing or purifying spirituous
liquor by successive evaporation and condensation.

5. “Engage in” includes participation in a business as an owner or
partner, or through a subsidiary, affiliate, ownership equity or in any other
manner.

6. “Instructional wine-making facility” means an instructional wine-
making facility operated pursuant to NRS 597.245.

7. “Legal age” means the age at which a person is legally permitted to
purchase an alcoholic beverage pursuant to NRS 202.020.

8. “Malt beverage” means beer, ale, porter, stout and other similar
fermented beverages of any name or description, brewed or produced from
malt, wholly or in part.

9. “Special event” means an event that:

(a) Lasts not longer than 1 calendar day; and

(b) Occurs at:

(1) A farmers’ market, as defined in NRS 244.336; or

(2) An event designated as a county fair by a county fair and
recreation board appointed pursuant to NRS 244A.599, 244A.601 or
244A.603.

10. “‘Supplier” has the meaning ascribed to it in NRS 597.140.

(6] 11. “Wine” has the meaning ascribed to it in NRS 369.140.

Sec. 4. NRS 597.230 is hereby amended to read as follows:

597.230 1. Inany county, a person may operate a brew pub:
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(@) In any redevelopment area established in that county pursuant to
chapter 279 of NRS;

(b) In any historic district established in that county pursuant to NRS
384.005;

(c) Inany retail liquor store as that term is defined in NRS 369.090; or

(d) In any other area in the county designated by the board of county
commissioners for the operation of brew pubs. In a city which is located in
that county, a person may operate a brew pub in any area in the city
designated by the governing body of that city for the operation of brew pubs.
= A person who operates one or more brew pubs may not manufacture more
than 45;000] 40,000 barrels of malt beverages for all the brew pubs he or she
operates in fthat-county] this State in any calendar year.

2. The premises of any brew pub operated pursuant to this section must
be conspicuously identified as a “brew pub.”

3. A} Except as otherwise provided in subsection 4, a person who
operates fa} one or more brew fpub} pubs pursuant to this section may, upon
obtaining a license pursuant to chapter 369 of NRS and complying with any
other applicable governmental requirements:

(&) Manufacture and store malt beverages on the premises of one or more
of the brew fpub} pubs and:

(1) Sell and transport the malt beverages manufactured on the premises
to a person holding a valid wholesale wine and liquor dealer’s license or
wholesale beer dealer’s license issued pursuant to chapter 369 of NRS.

(2) Donate for charitable or nonprofit purposes and , for the purposes of
the donation, transport the malt beverages manufactured on the premises in
accordance with the terms and conditions of a special permit for the
transportation of the malt beverages obtained from the Department of
Taxation pursuant to subsection 4 of NRS 369.450.

(b) Manufacture and store malt beverages on the premises of one or
more of the brew pubs and transport the malt beverages manufactured on
the premises to a retailer, other than a person who operates a brew pub
pursuant to this section, that holds a valid license pursuant to chapter 369
of NRS for the purpose of selling the malt beverages at a special event in
accordance with the terms and conditions of a special permit for the
transportation of the malt beverages obtained from the Department of
Taxation pursuant to subsection 4 of NRS 369.450. For the purposes of
this paragraph, the person who operates one or more brew pubs shall not
obtain more than 20 such special permits for the transportation of the malt
beverages from the Department of Taxation pursuant to subsection 4 of
NRS 369.450 within a calendar year.

(c) Sell at retail , not for resale, malt beverages manufactured on or off
the premises of one or more of the brew fpub} pubs for consumption on the
premises.

He)} (d) Sell at retail , not for resale, in packages sealed on the premises
of one or more of the brew fpub;} pubs, malt beverages, including malt
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beverages in unpasteurized form, manufactured on the premises for
consumption off the premises.

4. The amount of malt beverages sold pursuant to paragraphs (b), (c)
and (d) of subsection 3 must not exceed a total of 5,000 barrels in any
calendar year. Of the 5,000 barrels, not more than 1,000 barrels may be
sold in kegs.

Sec. 4.5. NRS 597.240 is hereby amended to read as follows:

597.240 1. A winery that is federally bonded and permitted by the
Alcohol and Tobacco Tax and Trade Bureau of the United States Department
of the Treasury__, including, without limitation, an alternating
proprietorship _of not more than four such wineries, and that has been
issued a winemaker’s license pursuant to NRS 369.200 may:

(a) Produce, bottle, blend and age wine.

(b) Import wine or juice from a winery that is located in another state and
that is federally bonded and permitted by the Alcohol and Tobacco Tax and
Trade Bureau, to be fermented into wine or, if already fermented, to be
mixed with other wine or aged in a suitable cellar, or both.

2. A winery that has been issued a winemaker’s license pursuant to NRS
369.200 on or before September 30, 2015, may:

(@) Sell at retail or serve by the glass, on its premises and at one other
location, wine produced, blended or aged by the winery. The amount of wine
sold at a location other than on the premises of the winery may not exceed 50
percent of the total volume of the wine sold by the winery.

(b) Serve by the glass, on its premises, any alcoholic beverage.

3. A winery that is issued a winemaker’s license pursuant to NRS
369.200 on or after October 1, 2015:

() If 25 percent or more of the wine produced, blended or aged by the
winery is produced, blended or aged from fruit grown in this State, may sell
at retail or serve by the glass, on its premises, wine produced, blended or
aged by the winery.

(b) If less than 25 percent of the wine produced, blended or aged by the
winery is produced, blended or aged from fruit grown in this State, may sell
at retail or serve by the glass, on its premises, not more than 1,000 cases of
wine produced, blended or aged by the winery per calendar year.

4. The owner or operator of a winery shall not:

(a) Except as otherwise provided in paragraph (b) of subsection 2, sell
alcoholic beverages on the premises of the winery other than wine produced,
blended or aged by the winery.

(b) Produce, blend or age wine at any location other than on the premises
of the winery.

5. The State Board of Agriculture may adopt regulations for the purposes
of ensuring that a winery is in compliance with any requirements established
by the Federal Government for labeling bottles of wine produced, blended or
aged by the winery.
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6. For the purposes of this section, an instructional wine-making facility
is not a winery.

Sec. 5. Chapter 369 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6 to 7.7, inclusive, of this act.

Sec. 6. As used in this chapter, “brew pub” has the meaning ascribed
to it in NRS 597.200.

Sec. 7. As used in this chapter, “brewery” means an establishment
which manufactures malt beverages but does not sell those malt beverages
at retail.

Sec. 7.3. As used in this chapter, “craft distillery” has the meaning
ascribed to it in NRS 597.200.

Sec. 7.7. As used in this chapter, “malt beverage” has the meaning
ascribed to it in NRS 597.200.

Sec. 8. NRS 369.035 is hereby amended to read as follows:

369.035 1. Asused in this chapter, “instructional wine-making facility”
means an instructional wine-making facility operated pursuant to NRS
597.245.

2. For the purposes of this chapter:

(@) A person who operates an instructional wine-making facility is not a
wine maker or a supplier, brewer, brew pub, distiller, craft distillery,
manufacturer, producer, vintner, bottler, wholesaler, wholesale dealer,
retailer or retail dealer of wine.

(b) An instructional wine-making facility is not a winery or a retail liquor
store.

Sec. 9. NRS 369.111 is hereby amended to read as follows:

369.111 As used in this chapter, “supplier” means, with respect to liquor
which is brewed, distilled, fermented, manufactured, rectified, produced or
bottled:

1. Outside the United States:

(@ The brewer, distiller, manufacturer, producer, rectifier, vintner or
bottler of the liquor, or his or her designated agent; or

(b) The owner of the liquor when it is first transported into any area under
the jurisdiction of the United States Government, if the brewer, distiller,
manufacturer, rectifier, producer, vintner or bottler of the liquor, or a
designated agent of such a person, has not designated an importer to import
the liquor into this State;

2. Within the United States but outside this State, the brewer, distiller,
manufacturer, rectifier, producer, vintner or bottler of the liquor, or his or her
designated agent; or

3. Within this State, the brewery, brew pub, distiller, craft distillery,
manufacturer, rectifier, producer or bottler of the liquor or his or her
designated agent.

Sec. 9.5. NRS 369.150 is hereby amended to read as follows:

369.150 1. The Department is charged with the duty of administering
the provisions of this chapter.
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2. The Department shall;

(a) Prescribe and cause to be printed and issued free of charge all forms
for applications and reports.

(b) Except as otherwise provided in NRS 369.430, issue free of charge all
certificates and permits.

(c) Adopt and enforce all rules, regulations and standards necessary or
convenient to carry out the provisions of this chapter.

(d) Adopt regulations to carry out the provisions of NRS 369.462 to
369.468, inclusive, 369.486 and 369.488.

(e) Adopt and enforce all rules, regulations and standards necessary or
convenient to monitor or survey the quantity of malt beverages
manufactured by a brew pub within a calendar year for compliance with
NRS 597.230.

Sec. 10. NRS 369.180 is hereby amended to read as follows:

369.180 1. In addition to the limitations imposed by NRS 597.210 and
597.220, a person shall not:

(@) Import liquors into this State unless the person first secures an
importer’s license or permit from this State.

(b) Engage in business as a wholesale dealer of wines and liquors in this
State unless the person first secures a wholesale wine and liquor dealer’s
license from this State.

(c) Engage in business as a wholesale dealer of beer in this State unless
the person first secures a wholesale beer dealer’s license from this State.

(d) Operate a winery in this State or export wine from this State unless the
person first secures a wine-maker’s license from this State.

(e) Operate an instructional wine-making facility in this State unless the
person first secures a license for the instructional wine-making facility from
this State.

(f) Operate a brewery in this State unless the person first secures a
brewer’s license from this State.

(g) Operate a brew pub in this State unless the person first secures a brew
pub’s license from this State.

(h) Operate a craft distillery in this State unless the person first secures a
craft distiller’s license from this State.

2. A person who holds a license for a brew pub:

(a) May engage in any activity authorized by NRS 597.230.

(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license
for that activity.

3. A person who holds a license for an instructional wine-making
facility:

(a) May engage in any activity authorized by NRS 597.245.

(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license for
that activity.
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33 4. A person who holds a license for a craft distillery:

(a) May engage in any activity authorized by NRS 597.235.

(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license for
that activity.

h > 1 1ihed to1t 1n NR 0

Sec. 11. NRS 369.382 is hereby amended to read as follows:
369.382 Except as otherwise provided in NRS 369.386, 369.415 |,
597.230 and 597.235, a supplier shall not engage in the business of
importing, wholesaling or retailing alcoholic beverages in this State.

Sec. 12. NRS 369.485 is hereby amended to read as follows:

369.485 1. The Legislature hereby declares:

(@) That it is a privilege to engage in the business of selling intoxicating
liquor at the wholesale or retail level in this state;

(b) That the Legislature finds it necessary to impose certain restrictions on
the exercise of such privilege; and

(c) That it is the policy of this state to preclude the acquisition or control
of any retail liquor store by a wholesale liquor dealer.

2. Asused in this section, unless the context requires otherwise:

(8) “Delinquent payment” means the failure of a retail liquor store to make
payment to a wholesale dealer for liquor on or before the 15th day of the
month following delivery by the wholesale dealer.

(b) “Payment” means the full legal discharge of the debt by the wholesale
dealer’s receipt of cash or its equivalent, including ordinary and recognized
means for discharge of indebtedness excepting notes, pledges or other
promises to pay at a future date. A postdated check, a check not promptly
deposited for collection or a check dishonored on presentation for payment
does not constitute payment.

(c) “Payment in cash” means the full legal discharge of the debt by
delivery of cash, money order, certified check or a cashier’s or similar bank
officer’s check.

3. A wholesale dealer shall not:

(@) Loan any money or other thing of value to a retail liquor store.

(b) Invest money, directly or indirectly, including through a subsidiary
or agent, in a retail liquor store.

(c) Furnish or provide any premises, building, bar or equipment to a retail
liquor store.

(d) Participate, directly or indirectly, in the operation of the business of a
retail liquor store.
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(e) Sell liquor to a retail liquor store except for payment on or before
delivery or on terms requiring payment by the retail liquor store before or on
the 10th day of the month following delivery of such liquor to it by the
wholesale dealer.

(f) Sell liquor to a retail liquor store which is delinquent in payment to
such wholesale dealer except for payment in cash on or before delivery.

4. On the 15th day of the month following the delivery of liquor and on
the 15th day of each month thereafter, the wholesale dealer shall charge a
retail liquor store which is delinquent a service charge of 1.5 percent of the
amount of the unpaid balance.

5. The Department may impose the following penalties on a wholesale
dealer who violates any of the provisions of this section within any 24-month
period:

(@) For the first violation a penalty of not more than $500.

(b) For the second violation a penalty of not more than $1,000.

(c) For the third and any subsequent violation a penalty of not more than
$5,000 or by a license suspension, or by both such penalty and suspension.

6. The Department may, upon its own motion, and shall, upon the
verified written complaint of any wholesale dealer, investigate the possible
violation of any of the provisions of this section by any wholesale dealer.

Sec. 13. This act becomes effective upon passage and approval for the
purpose of adopting regulations and performing any other administrative
tasks that are necessary to carry out the provisions of this act and on July 1,
2017, for all other purposes.

Assemblywoman Bustamante Adams moved that the Assembly concur in
the Senate Amendment No. 783 to Assembly Bill No. 431.
Remarks by Assemblywoman Bustamante Adams.

ASSEMBLYWOMAN BUSTAMANTE ADAMS:

The amendment adds a senator as a joint sponsor of the bill and authorizes the operation of a
winery by an alternating proprietorship of not more than four proprietors that are federally
bonded and permitted and obtain a winemaker’s license from this state to operate a winery in
Nevada.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 457.

The following Senate amendment was read:

Amendment No. 860.

AN ACT relating to professional licensing; requiring the Board of
Psychological Examiners, the Board of Examiners for Marriage and Family
Therapists and Clinical Professional Counselors, the Board of Examiners for
Social Workers and the Board of Examiners for Alcohol Drug and Gamblmg
Counselors to report certain information to the
Health] Legislative Committee on Health Care; requiring new members of
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those boards to complete an orientation; requiring those boards to adopt
certain policies and regulations; authorizing those boards to enter into certain
agreements; authorizing a person aggrieved by certain actions of those boards
to appeal to the Commission; requiring the Commission to review all
regulations adopted by those boards; revising the qualifications of certain
members of the Commission; prohibiting certain persons from serving on the
Commission; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law establishes: (1) the Board of Psychological Examiners, which
regulates psychologists, behavior analysts and assistant behavior analysts; (2)
the Board of Examiners for Marriage and Family Therapists and Clinical
Professional Counselors, which regulates marriage and family therapists and
clinical professional counselors; (3) the Board of Examiners for Social
Workers, which regulates social workers; and (4) the Board of Examiners for
Alcohol, Drug and Gambling Counselors, which regulates alcohol, drug and
problem gambling counselors. (Chapters 641-641C of NRS) Sections 2, 11,
18 and 25 of this bill requwe those boards to submit an annual report to the
Legislative Committee on Health
Care concerning mvestlgatlons and review of applications for the issuance or
renewal of a license or certificate. Sections 3, 12, 19 and 26 of this bill: (1)
require each new member of those boards to complete an orientation within
60 days after appointment; and (2) require each board to establish policies
concerning compensation and reviewing the performance of the staff of the
board. Sections 4, 13, 20 and 27 of this bill authorize the boards to enter into
agreements with the Department of Health and Human Services or a division
thereof to carry out or improve the performance of the boards’ duties.

Sections 5, 16, 21 and 28 of this bill require the same boards to adopt
online application forms for the issuance or renewal of a license or
certificate. Sections 6, 14, 22, 29 and 34 of this bill authorize a person
aggrieved by an order of any of those boards in refusing to issue or renew a
license or certificate or imposing disciplinary action to appeal that order to
the Commission on Behavioral Health._Sections 34.5 and 37 of this bill
provide for the expiration of the provisions authorizing such appeals on
January 1, 2020. Sections 7, 15, 23 and 30 of this bill require each of the
boards to adopt regulations establishing: (1) standards concerning the
locations at which Hatesas} persons obtaining supervised experience in
psychology that is required for licensure provide services; (2) standards
concerning the supervision of fateras] such persons working at remote
sites; and (3) a manner in which the qualifications for issuance or renewal of
a license will be made available to the public. Sections 7, 15, 23, 30 and 34
also require the Commission to review and make recommendations
concerning all regulations adopted by the boards. Section 32 of this bill: (1)
revises the qualifications of certain members of the Commission; and (2)
prohibits a member of any of those boards from serving concurrently as a
member of the Commission. Section 35 of this bill requires each of the
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boards to submit a report to the fSemmissien} Legislative Committee on
Health Care on or before January 1, 2018, concerning the costs of the board,
the fees imposed by the board and the efforts of the board to recognize
licenses, certificates and other credentials from jurisdictions outside this State
and to carry out the provisions of this bill.

WHEREAS, Licensing boards that issue licenses and certificates to
behavioral health professionals have an obligation to protect the safety of the
public, promote the provision of high-quality behavioral health care and
facilitate the licensure and certification of behavioral health professionals;
and

WHEREAS, To achieve these objectives, such boards must develop and
implement fair and transparent policies and procedures for the licensing,
certification and regulation of behavioral health professionals; and

WHEREAS, The implementation of such policies and procedures will
increase the availability and accessibility of high-quality behavioral health
services to the residents of this State; now, therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 641 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 6, inclusive, of this act.

Sec. 2. On or before February 1 of each year, the Board shall submit
to the M Legislative Committee on
Health Care a report WhICh must mclude

1. The number of complaints received, investigations completed, cases
dismissed, cases settled and cases for which hearings were held within the
immediately preceding calendar year; and

2. The number of applications for the issuance or renewal of a license
received by the Board during the immediately preceding calendar year and
the number of those applications for which the Board conducted additional
review beyond the standard review regularly conducted by the Board.

Sec. 3. The Board shall:

1. Require each new member of the Board to complete orientation
within 60 days after his or her appointment to the Board. The orientation
must include, without limitation, instruction concerning:

(a) The purposes of the Board and the duties of its members;

(b) Applicable laws and regulations, including, without limitation, the
provisions of NRS 641.230 to 641.320, inclusive, and section 6 of this act
and the importance of complying with applicable laws and regulations in a
timely manner; and

(c) Requirements concerning managing the finances of the Board.

2. Establish policies concerning compensation and reviewing the
performance of the staff of the Board.
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Sec. 4. The Board may enter into an agreement with the Department
of Health and Human Services or a division thereof to provide services to
carry out or improve any function of the Board. Such services may include,
without limitation:

1. Assistance in processing applications for the issuance or renewal of
licenses;

2. Technical assistance;

3. Facilitating cooperation with other boards and licensing entities in
this State or any other jurisdiction;

4. Recommendations to improve and standardize procedures used by
the Board; and

5. Assistance in identifying resources for improving the operations of
the Board.

Sec. 5. The Board shall prescribe forms for applying for the issuance
or renewal of a license. The forms must:

1. Be available to be completed on the Internet website maintained by
the Board;

2. Provide immediate, automatic feedback to the applicant concerning
whether the applicant has submitted all required information; and

3. Automatically store the data submitted by the applicant upon
completion of the application.

Sec. 6. 1. Not later than 30 days after the Board denies an
application for the issuance or renewal of a license or issues an order
imposing disciplinary action against a licensee, the applicant or licensee
aggrieved by the order may submit an appeal to the Commission on
Behavioral Health. The Commission shall notify the Board not later than
10 days after receiving such an appeal.

2. The Commission shall, upon an appeal submitted pursuant to
subsection 1, investigate the refusal of the Board to issue or renew a
license or any disciplinary action imposed by the Board. The action of the
Board remains in effect until the Commission renders a decision pursuant
to subsection 3.

3. After conducting an investigation pursuant to subsection 2, the
Commission shall render a decision on the appeal. In rendering a decision,
the Commission shall presume that the action of the Board was proper and
shall not substitute its judgment for that of the Board concerning the
weight of evidence on a question of fact. The Commission may order the
Board to issue or renew the license or modify or set aside the disciplinary
action, as applicable, only if the Commission finds that the action of the
Board:

(a) Violates constitutional or statutory provisions;

(b) Exceeds the statutory authority of the agency;

(c) Was made upon unlawful procedure;

(d) Is affected by other error of law;
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(e) Is clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(F) Is arbitrary or capricious or characterized by abuse of discretion.

4. An investigation conducted by the Commission pursuant to the
provisions of this section is limited to the application for the issuance or
renewal of a license and any information submitted in conjunction with the
application or the record of the disciplinary proceeding created by the
Board, as applicable. The Board shall provide those records to the
Commission upon request. Unless the information is deemed a public
record under the provisions of NRS 641.090 or 641.240 or other applicable
law, the Commission shall keep the information confidential.

Sec. 7. NRS 641.100 is hereby amended to read as follows:

641.100 1. The Board shall adopt regulations prescribing:

(@) Uniform standards concerning the locations at which fateras}
persons obtaining supervised experience that is required for licensure by
the Board provide services;

(b) Standards concerning the electronic supervision of fateras} persons
obtaining supervised experience that is required for licensure by the Board
who are working at remote sites; and

(c) A manner by which the qualifications for the issuance or renewal of
a license under the provisions of this chapter will be made available to the
public such that those qualifications are clearly defined and easily
understood.

2. The Board may make and promulgate any other rules and regulations
not inconsistent with the provisions of this chapter governing its procedure,
the examination and licensure of applicants, the granting, refusal, revocation
or suspension of licenses, the practice of psychology and the practice of
applied behavior analysis.

3. On the date that the Board gives notice pursuant to NRS 233B.060
of its intent to adopt, amend or repeal a regulation, the Board shall submit
the regulation to the Commission on Behavioral Health for review. The
Commission shall review the regulation and make recommendations to the
Board concerning the advisability of adopting, amending or repealing the
regulation and any changes that the Commission deems advisable.

Sec. 8. NRS 641.160 is hereby amended to read as follows:

641.160 1. Each person desiring a license must:

(&) Make application to the Board upon a form, and in a manner,
prescribed by the Board |} pursuant to section 5 of this act. The application
must be accompanied by the application fee prescribed by the Board and
include all information required to complete the application.

(b) As part of the application and at his or her own expense:

(1) Arrange to have a complete set of fingerprints taken by a law
enforcement agency or other authorized entity acceptable to the Board; and
(2) Submit to the Board:
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() A complete set of fingerprints and written permission authorizing
the Board to forward the fingerprints to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of
Investigation for a report on the applicant’s background, and to such other
law enforcement agencies as the Board deems necessary for a report on the
applicant’s background; or

(I1) Written verification, on a form prescribed by the Board, stating
that the set of fingerprints of the applicant was taken and directly forwarded
electronically or by other means to the Central Repository for Nevada
Records of Criminal History and that the applicant provided written
permission authorizing the law enforcement agency or other authorized entity
taking the fingerprints to submit the fingerprints to the Central Repository for
Nevada Records of Criminal History for submission to the Federal Bureau of
Investigation for a report on the applicant’s background, and to such other
law enforcement agencies as the Board deems necessary for a report on the
applicant’s background.

2. The Board may:

(@) Unless the applicant’s fingerprints are directly forwarded pursuant to
sub-subparagraph (I1) of subparagraph (2) of paragraph (b) of subsection 1,
submit those fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation and
to such other law enforcement agencies as the Board deems necessary; and

(b) Request from each agency to which the Board submits the fingerprints
any information regarding the applicant’s background as the Board deems
necessary.

3. An application is not considered complete and received for purposes
of evaluation pursuant to subsection 4 of NRS 641.170 until the Board
receives a complete set of fingerprints or verification that the fingerprints
have been forwarded electronically or by other means to the Central
Repository for Nevada Records of Criminal History, and written
authorization from the applicant pursuant to this section.

Sec. 9. NRS 641.312 is hereby amended to read as follows:

641.312 1. Any person who has been placed on probation or whose
license has been limited, suspended or revoked , and whose appeal pursuant
to section 6 of this act has been denied, is entitled to judicial review of the
order.

2. Every order which limits the practice of psychology or suspends or
revokes a license is effective from the date the Board certifies the order until
the date the order is modified or reversed by an order of the Commission on
Behavioral Health pursuant to section 6 of this act or a final judgment of
the court.

3. The district court shall give a petition for judicial review of the order
priority over other civil matters which are not expressly given priority by
law.
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Sec. 10. Chapter 641A of NRS is hereby amended by adding thereto the
provisions set forth as sections 11 to 14, inclusive, of this act.

Sec. 11. On or before February 1 of each year, the Board shall submit
to the 22 Legislative _Committee on
Health Care a report WhICh must mclude

1. The number of complaints received, investigations completed, cases
dismissed, cases settled and cases for which hearings were held within the
immediately preceding calendar year; and

2. The number of applications for the issuance or renewal of a license
received by the Board during the immediately preceding calendar year and
the number of those applications for which the Board conducted additional
review beyond the standard review regularly conducted by the Board.

Sec. 12. The Board shall:

1. Require each new member of the Board to complete orientation
within 60 days after his or her appointment to the Board. The orientation
must include, without limitation, instruction concerning:

(a) The purposes of the Board and the duties of its members;

(b) Applicable laws and regulations, including, without limitation, the
provisions of NRS 641A.310 to 641A.400, inclusive, and section 14 of this
act and the importance of complying with applicable laws and regulations
in a timely manner; and

(c) Requirements concerning managing the finances of the Board.

2. Establish policies concerning compensation and reviewing the
performance of the staff of the Board.

Sec. 13. The Board may enter into an agreement with the Department
of Health and Human Services or a division thereof to provide services to
carry out or improve any function of the Board. Such services may include,
without limitation:

1. Assistance in processing applications for the issuance or renewal of
licenses;

2. Technical assistance;

3. Facilitating cooperation with other boards and licensing entities in
this State or any other jurisdiction;

4. Recommendations to improve and standardize procedures used by
the Board; and

5. Assistance in identifying resources for improving the operations of
the Board.

Sec. 14. 1. Not later than 30 days after the Board denies an
application for the issuance or renewal of a license or issues an order
imposing disciplinary action against a licensee, the applicant or licensee
aggrieved by the order may submit an appeal to the Commission on
Behavioral Health. The Commission shall notify the Board not later than
10 days after receiving such an appeal.

2. The Commission shall, upon an appeal submitted pursuant to
subsection 1 or its own motion, investigate the refusal of the Board to issue
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or renew a license or any disciplinary action imposed by the Board. The
action of the Board remains in effect until the Commission renders a
decision pursuant to subsection 3.

3. After conducting an investigation pursuant to subsection 2, the
Commission shall render a decision on the appeal. In rendering a decision,
the Commission shall presume that the action of the Board was proper and
shall not substitute its judgment for that of the Board concerning the
weight of evidence on a question of fact. The Commission may order the
Board to issue or renew the license or modify or set aside the disciplinary
action, as applicable, only if the Commission finds that the action of the
Board:

(a) Violates constitutional or statutory provisions;

(b) Exceeds the statutory authority of the agency;

(c) Was made upon unlawful procedure;

(d) Is affected by other error of law;

(e) Is clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(f) Is arbitrary or capricious or characterized by abuse of discretion.

4. An investigation conducted by the Commission pursuant to the
provisions of this section is limited to the application for the issuance or
renewal of a license and any information submitted in conjunction with the
application or the record of the disciplinary proceeding created by the
Board, as applicable. The Board shall provide those records to the
Commission upon request. Unless the information is deemed a public
record under the provisions of NRS 641A.191 or 641A.320 or other
applicable law, the Commission shall keep the information confidential.

5. An order of the Board suspending or revoking a license or imposing
other disciplinary action against a licensee is final for purposes of judicial
review upon the denial of an appeal pursuant to this section.

Sec. 15. NRS 641A.160 is hereby amended to read as follows:

641A.160 1. The Board shall adopt regulations not inconsistent with
the provisions of this chapter governing its procedure, the examination and
licensing of applicants, the granting, refusal, revocation or suspension of
licenses, and the practice of marriage and family therapy and the practice of
clinical professional counseling as those practices apply to this chapter.

2. The regulations adopted pursuant to subsection 1 must prescribe:

(a) Uniform standards concerning the locations at which interns provide
services;

(b) Standards concerning the electronic supervision of interns working
at remote sites; and

(c) A manner by which the qualifications for the issuance or renewal of
a license under the provisions of this chapter will be made available to the
public such that those qualifications are clearly defined and easily
understood.
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3. On the date that the Board gives notice pursuant to NRS 233B.060
of its intent to adopt, amend or repeal a regulation, the Board shall submit
the regulation to the Commission on Behavioral Health for review. The
Commission shall review the regulation and make recommendations to the
Board concerning the advisability of adopting, amending or repealing the
regulation and any changes that the Commission deems advisable.

Sec. 16. NRS 641A.210 is hereby amended to read as follows:

641A.210 1. Each person desiring a license must apply to the Board
upon a form, and in a manner, prescribed by the Board. The application must
be accompanied by the application fee prescribed by the Board and all
information required to complete the application.

2. The Board shall prescribe forms for applying for the issuance or
renewal of a license. The forms must:

(a) Be available to be completed on the Internet website maintained by
the Board;

(b) Provide immediate, automatic feedback to the applicant concerning
whether the applicant has submitted all required information; and

(c) Automatically store the data submitted by the applicant upon
completion of the application.

Sec. 17. Chapter 641B of NRS is hereby amended by adding thereto the
provisions set forth as sections 18 to 22, inclusive, of this act.

Sec. 18. On or before February 1 of each year, the Board shall submit
to the i Legislative Committee on
Health Care a report WhICh must mclude

1. The number of complaints received, investigations completed, cases
dismissed, cases settled and cases for which hearings were held within the
immediately preceding calendar year; and

2. The number of applications for the issuance or renewal of a license
received by the Board during the immediately preceding calendar year and
the number of those applications for which the Board conducted additional
review beyond the standard review regularly conducted by the Board.

Sec. 19. The Board shall:

1. Require each new member of the Board to complete orientation
within 60 days after his or her appointment to the Board. The orientation
must include, without limitation, instruction concerning:

(a) The purposes of the Board and the duties of its members;

(b) Applicable laws and regulations, including, without limitation, the
provisions of NRS 641B.400 to 641B.450, inclusive, and section 22 of this
act and the importance of complying with applicable laws and regulations
in a timely manner; and

(c) Requirements concerning managing the finances of the Board.

2. Establish policies concerning compensation and reviewing the
performance of the staff of the Board.

Sec. 20. The Board may enter into an agreement with the Department
of Health and Human Services or a division thereof to provide services to
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carry out or improve any function of the Board. Such services may include,
without limitation:

1. Assistance in processing applications for the issuance or renewal of
licenses;

2. Technical assistance;

3. Facilitating cooperation with other boards and licensing entities in
this State or any other jurisdiction;

4. Recommendations to improve and standardize procedures used by
the Board; and

5. Assistance in identifying resources for improving the operations of
the Board.

Sec. 21. The Board shall prescribe forms for applying for the issuance
or renewal of a license. The forms must:

1. Be available to be completed on the Internet website maintained by
the Board;

2. Provide immediate, automatic feedback to the applicant concerning
whether the applicant has submitted all required information; and

3. Automatically store the data submitted by the applicant upon
completion of the application.

Sec. 22. 1. Not later than 30 days after the Board denies an
application for the issuance or renewal of a license or issues an order
imposing disciplinary action against a licensee, the applicant or licensee
aggrieved by the order may submit an appeal to the Commission on
Behavioral Health. The Commission shall notify the Board not later than
10 days after receiving such an appeal.

2. The Commission shall, upon an appeal submitted pursuant to
subsection 1 or its own motion, investigate the refusal of the Board to issue
or renew a license or any disciplinary action imposed by the Board. The
action of the Board remains in effect until the Commission renders a
decision pursuant to subsection 3.

3. After conducting an investigation pursuant to subsection 2, the
Commission shall render a decision on the appeal. In rendering a decision,
the Commission shall presume that the action of the Board was proper and
shall not substitute its judgment for that of the Board concerning the
weight of evidence on a question of fact. The Commission may order the
Board to issue or renew the license or modify or set aside the disciplinary
action, as applicable, only if the Commission finds that the action of the
Board:

(a) Violates constitutional or statutory provisions;

(b) Exceeds the statutory authority of the agency;

(c) Was made upon unlawful procedure;

(d) Is affected by other error of law;

(e) Is clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(f) Is arbitrary or capricious or characterized by abuse of discretion.
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4. An investigation conducted by the Commission pursuant to the
provisions of this section is limited to the application for the issuance or
renewal of a license and any information submitted in conjunction with the
application or the record of the disciplinary proceeding created by the
Board, as applicable. The Board shall provide those records to the
Commission upon request. Unless the information is deemed a public
record under the provisions of NRS 641B.170 or 641B.430 or other
applicable law, the Commission shall keep the information confidential.

5. An order of the Board suspending or revoking a license or imposing
other disciplinary action against a licensee is final for purposes of judicial
review upon the denial of an appeal pursuant to this section.

Sec. 23. NRS 641B.160 is hereby amended to read as follows:

641B.160 1. The Board shall adopt:

B3 (a) Such regulations as are necessary or desirable to enable it to carry
out the provisions of this chapter; fand
—=21 (b) Regulations establishing reasonable standards for the psychiatric
training and experience necessary for a clinical social worker to be
authorized to make the certifications described in NRS 433A.170, 433A.195
and 433A.200 (} ;

(c) Regulations prescribing uniform standards concerning the locations
at which interns provide services;

(d) Regulations prescribing standards concerning the electronic
supervision of interns working at remote sites; and

(e) Regulations prescribing the manner by which the qualifications for
the issuance or renewal of a license under the provisions of this chapter
will be made available to the public such that those qualifications are
clearly defined and easily understood.

2. On the date that the Board gives notice pursuant to NRS 233B.060
of its intent to adopt, amend or repeal a regulation, the Board shall submit
the regulation to the Commission on Behavioral Health for review. The
Commission shall review the regulation and make recommendations to the
Board concerning the advisability of adopting, amending or repealing the
regulation and any changes that the Commission deems advisable.

Sec. 24. Chapter 641C of NRS is hereby amended by adding thereto the
provisions set forth as sections 25 to 29, inclusive, of this act.

Sec. 25. On or before February 1 of each year, the Board shall submit
to the i 3 Legislative Committee on
Health Care a report WhICh must mclude

1. The number of complaints received, investigations completed, cases
dismissed, cases settled and cases for which hearings were held within the
immediately preceding calendar year; and

2. The number of applications for the issuance or renewal of a license
or certificate received by the Board during the immediately preceding
calendar year and the number of those applications for which the Board
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conducted additional review beyond the standard review regularly
conducted by the Board.

Sec. 26. The Board shall:

1. Require each new member of the Board to complete orientation
within 60 days after his or her appointment to the Board. The orientation
must include, without limitation, instruction concerning:

(a) The purposes of the Board and the duties of its members;

(b) Applicable laws and regulations, including, without limitation, the
provisions of NRS 641C.700 to 641C.760, inclusive, and section 29 of this
act and the importance of complying with applicable laws and regulations
in a timely manner; and

(c) Requirements concerning managing the finances of the Board.

2. Establish policies concerning compensation and reviewing the
performance of the staff of the Board.

Sec. 27. The Board may enter into an agreement with the Department
of Health and Human Service or a division thereof to provide services to
carry out or improve any function of the Board. Such services may include,
without limitation:

1. Assistance in processing applications for the issuance or renewal of
licenses and certificates;

2. Technical assistance;

3. Facilitating cooperation with other boards and licensing entities in
this State or any other jurisdiction;

4. Recommendations to improve and standardize procedures used by
the Board; and

5. Assistance in identifying resources for improving the operations of
the Board.

Sec. 28. The Board shall prescribe forms for applying for the issuance
or renewal of a license or certificate. The forms must:

1. Be available to be completed on the Internet website maintained by
the Board;

2. Provide immediate, automatic feedback to the applicant concerning
whether the applicant has submitted all required information; and

3. Automatically store the data submitted by the applicant upon
completion of the application.

Sec. 29. 1. Not later than 30 days after the Board denies an
application for the issuance or renewal of a license or certificate or issues
an order imposing disciplinary action against a licensee or the holder of a
certificate, the applicant, licensee or holder of a certificate aggrieved by the
order may submit an appeal to the Commission on Behavioral Health. The
Commission shall notify the Board not later than 10 days after receiving
such an appeal.

2. The Commission shall, upon an appeal submitted pursuant to
subsection 1 or its own motion, investigate the refusal of the Board to issue
or renew a license or certificate or any disciplinary action imposed by the
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Board. The action of the Board remains in effect until the Commission
renders a decision pursuant to subsection 3.

3. After conducting an investigation pursuant to subsection 2, the
Commission shall render a decision on the appeal. In rendering a decision,
the Commission shall presume that the action of the Board was proper and
shall not substitute its judgment for that of the Board concerning the
weight of evidence on a question of fact. The Commission may order the
Board to issue or renew the license or certificate or modify or set aside the
disciplinary action, as applicable, only if the Commission finds that the
action of the Board:

(a) Violates constitutional or statutory provisions;

(b) Exceeds the statutory authority of the agency;

(c) Was made upon unlawful procedure;

(d) Is affected by other error of law;

(e) Is clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(f) Is arbitrary or capricious or characterized by abuse of discretion.

4. An investigation conducted by the Commission pursuant to the
provisions of this section is limited to the application for the issuance or
renewal of a license or certificate and any information submitted in
conjunction with the application or the record of the disciplinary
proceeding created by the Board, as applicable. The Board shall provide
those records to the Commission upon request. Unless the information is
deemed a public record under the provisions of NRS 641C.720 or 641C.760
or other applicable law, the Commission shall keep the information
confidential.

5. An order of the Board suspending or revoking a license or certificate
or imposing other disciplinary action against a licensee or the holder of a
certificate is final for purposes of judicial review upon the denial of an
appeal pursuant to this section.

Sec. 30. NRS 641C.200 is hereby amended to read as follows:

641C.200 1. The Board shall adopt such regulations as are necessary to
carry out the provisions of this chapter, including, without limitation,
regulations that prescribe:

(a) The ethical standards for licensed and certified counselors and certified
interns; fand}

(b) The requirements for continuing education for the renewal, restoration
or reinstatement of a license or certificate £ ;

(c) Uniform standards concerning the locations at which interns provide
services;

(d) Standards concerning the electronic supervision of interns working
at remote sites; and

(e) The manner by which the qualifications for the issuance or renewal
of a license or certificate under the provisions of this chapter will be made
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available to the public such that those qualifications are clearly defined
and easily understood.

2. The Board may adopt regulations that prescribe:

() The contents of a written and oral examination concerning the practice
of counseling problem gamblers;

(b) The grounds for initiating disciplinary action against a certified
problem gambling counselor or certified problem gambling counselor intern;
and

(c) Disciplinary procedures for certified problem gambling counselors and
certified problem gambling counselor interns, including the suspension,
revocation and reinstatement of a certificate as a problem gambling counselor
or problem gambling counselor intern.

3. Any regulations adopted by the Board pursuant to this section must be
consistent with the provisions of chapter 622A of NRS.

4. On the date that the Board gives notice pursuant to NRS 233B.060
of its intent to adopt, amend or repeal a regulation, the Board shall submit
the regulation to the Commission on Behavioral Health for review. The
Commission shall review the regulation and make recommendations to the
Board concerning the advisability of adopting, amending or repealing the
regulation and any changes that the Commission deems advisable.

Sec. 31. NRS 641C.260 is hereby amended to read as follows:

641C.260 Each applicant for a license or certificate must submit to the
Board:

1. An application on a form [previded} prescribed by the Board [}
pursuant to section 28 of this act;

2. A complete set of fingerprints and written permission authorizing the
Board to forward the fingerprints to the Central Repository for Nevada
Records of Criminal History for submission to the Federal Bureau of
Investigation for its report; and

3. The application fee prescribed in NRS 641C.470.

Sec. 32. NRS 232.361 is hereby amended to read as follows:

232.361 1. There is hereby created in the Department a Commission on
Behavioral Health consisting of 10 members appointed by the Governor, at
least 3 of whom have training or experience in dealing with intellectual
disabilities.

2. The Governor shall appoint:

(a) A psychiatrist licensed to practice medicine in this State, from a list of
three candidates submitted by the Nevada Psychiatric Association;

(b) A psychologist licensed to practice in this State and experienced in
clinical practice, from a list of four candidates submitted by the Nevada
Psychological Association, two of whom must be from northern Nevada and
two of whom must be from southern Nevada;

(c) A physician, other than a psychiatrist, licensed to practice medicine in
this State and who has experience in dealing with intellectual disabilities,
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from a list of three candidates submitted by the Nevada State Medical
Association;

(d) A clinical social worker licensed to practice in this State who fhas-a
master’s—degree—and] has experience in dealing with mental illness or
intellectual disabilities, or both;

(e) A registered nurse licensed to practice in this State who has experience
in dealing with mental illness or intellectual disabilities, or both, from a list
of three candidates submitted by the Nevada Nurses Association;

(f) A marriage and family therapist or clinical professional counselor
licensed [to-practice-in-this-State, from-a-list of threecandidates-submitted-by
the—Nevada-Association—for-Marriage—and-—Family-—Therapy;] pursuant to
chapter 641A of NRS;

(9) A person who {has—kne\AAedge—and—e*peHenee—m—the—prevennen—ef

is Ilcensed or certlfled

abusers—threugh—a—pregram—er—semee—prewéed}
pursuant to chapter {458} 641C of NRS {—frem—a—hst—ef—three—eandréa%es

Departmeni—} Who is not an mtern

(h) A current or former recipient of mental health services provided by the
State or any agency thereof;

(i) A representative of the general public who has a special interest in the
field of mental health; and

(1) A representative of the general public who has a special interest in the
field of intellectual disabilities.

3. The Governor shall appoint the Chair of the Commission from among
its members.

4. After the initial terms, each member shall serve a term of 4 years. If a
vacancy occurs during a member’s term, the Governor shall appoint a person
qualified under this section to replace that member for the remainder of the
unexpired term.

5. A person may not serve concurrently as a member of the
Commission and a member of the Board of Psychological Examiners, the
Board of Examiners for Marriage and Family Therapists and Clinical
Professional Counselors, the Board of Examiners for Social Workers or
the Board of Examiners for Alcohol, Drug and Gambling Counselors.

Sec. 33. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and NRS
1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516,
62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100,
75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515,
87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880,
118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653,
119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161,
126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312,
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130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625,
176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495,
179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095,
200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095,
268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550,
284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830,
293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061,
332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725,
338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085,
353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044,
361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259,
388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264,
392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295,
396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 408.3888,
408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 422A.350,
425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 432B.290,
432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 439B.420,
440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 445A.665,
445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720,
453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407,
463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363,
483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031,
561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110,
599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015,
616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137,
624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230,
628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555,
631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055,
634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087,
638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400,
640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170,
641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050,
645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135,
645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947,
648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115,
665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380,
676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190,
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679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540,
683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110,
687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117, 692C.190,
692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615,
696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and sections 6, 14, 22 and 29 of this act, sections 35, 38 and 41 of
chapter 478, Statutes of Nevada 2011 and section 2 of chapter 391, Statutes
of Nevada 2013 and unless otherwise declared by law to be confidential, all
public books and public records of a governmental entity must be open at all
times during office hours to inspection by any person, and may be fully
copied or an abstract or memorandum may be prepared from those public
books and public records. Any such copies, abstracts or memoranda may be
used to supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not supersede
or in any manner affect the federal laws governing copyrights or enlarge,
diminish or affect in any other manner the rights of a person in any written
book or record which is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public
book or record shall not deny a request made pursuant to subsection 1 to
inspect or copy or receive a copy of a public book or record on the basis that
the requested public book or record contains information that is confidential
if the governmental entity can redact, delete, conceal or separate the
confidential information from the information included in the public book or
record that is not otherwise confidential.

4. A person may request a copy of a public record in any medium in
which the public record is readily available. An officer, employee or agent of
a governmental entity who has legal custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already
prepared or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who
has requested the copy to prepare the copy himself or herself.

Sec. 34. NRS 433.314 is hereby amended to read as follows:

433.314 The Commission shall:

1. Establish policies to ensure adequate development and administration
of services for persons with mental illness, persons with intellectual
disabilities and persons with related conditions, persons with substance use
disorders or persons with co-occurring disorders, including services to
prevent mental illness, intellectual disabilities and related conditions,
substance use disorders and co-occurring disorders, and services provided
without admission to a facility or institution;
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2. Set policies for the care and treatment of persons with mental illness,
persons with intellectual disabilities and persons with related conditions,
persons with substance use disorders or persons with co-occurring disorders
provided by all state agencies;

3. Review the programs and finances of the Division; fand]}

4. Report at the beginning of each year to the Governor and at the
beginning of each odd-numbered year to the Legislature on the quality of the
care and treatment provided for persons with mental illness, persons with
intellectual disabilities and persons with related conditions, persons with
substance use disorders or persons with co-occurring disorders in this State
and on any progress made toward improving the quality of that care and
treatment |} ;

5. Hear appeals, conduct investigations and issue orders pursuant to
sections 6, 14, 22 and 29 of this act; and

6. Review and make recommendations concerning regulations
submitted to the Commission for review pursuant to NRS 641.100,
641A.160, 641B.160 and 641C.200.

Sec. 34.5. NRS 433.314 is hereby amended to read as follows:

433.314 The Commission shall:

1. Establish policies to ensure adequate development and administration
of services for persons with mental illness, persons with intellectual
disabilities and persons with related conditions, persons with substance use
disorders or persons with co-occurring disorders, including services to
prevent mental illness, intellectual disabilities and related conditions,
substance use disorders and co-occurring disorders, and services provided
without admission to a facility or institution;

2. Set policies for the care and treatment of persons with mental illness,
persons with intellectual disabilities and persons with related conditions,
persons with substance use disorders or persons with co-occurring disorders
provided by all state agencies;

3. Review the programs and finances of the Division;

4. Report at the beginning of each year to the Governor and at the
beginning of each odd-numbered year to the Legislature on the quality of the
care and treatment provided for persons with mental illness, persons with
intellectual disabilities and persons with related conditions, persons with
substance use disorders or persons with co-occurring disorders in this State
and on any progress made toward improving the quality of that care and
treatment;_and

—634 Review and make recommendations concerning regulations
submitted to the Commission for review pursuant to NRS 641.100,
641A.160, 641B.160 and 641C.200.

Sec. 35. 1. On or before January 1, 2018, the Board of Psychological
Examiners, the Board of Examiners for Marriage and Family Therapists and
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Clinical Professional Counselors, the Board of Examiners for Social Workers
and the Board of Examiners for Alcohol, Drug and Gambling Counselors,
respectively, shall each:

(@) Conduct an analysis of the necessity of the costs of the Board, whether
the fees charged by the Board are necessary and sufficient to pay those costs,
the Board’s compliance with applicable law and the need for revision of the
regulations of the Board. The analysis must include, without limitation, an
analysis of the Board’s:

(1) Recognition of licenses, certificates and other credentials from
jurisdictions outside this State, including, without limitation, the number of
licenses by endorsement it has issued during the 3-year period ending on
December 1, 2017; and

(2) Effortsto comply wrth the amendatory provrsrons of this act.

(b) Submit to the Legislative
Committee on Health Care a report contarnrng the results of the analysis
conducted pursuant to paragraph (a)

: A The Legislative
Commlttee on Health Care shall revrew the reports submitted to subsection

1 and freguire-thel may make recommendations to:

(a) The Board of Psychological Examiners, the Board of Examiners for
Marriage and Family Therapists and Clinical Professional Counselors, the
Board of Examiners for Social Workers or the Board of Examiners for
Alcohol, Drug and Gambling Counselors, as applicable, fe-take} concerning
any action necessary to comply with existing law or improve the processes
used by the board.

(b) The 80th Session of the Nevada Legislature concerning any
appropriate legislation necessary to improve the processes used by the
Board of Psychological Examiners, the Board of Examiners for
Marriage and Family Therapists and Clinical Professional Counselors,
the Board of Examiners for Social Workers or the Board of Examiners
for Alcohol, Drug and Gambling Counselors.

Sec. 35.5. Not later than March 1, 2018, each person who is serving on
January 1, 2018, as a member of the Board of Psychological Examiners, the
Board of Examiners for Marriage and Family Therapists and Clinical
Professional Counselors, the Board of Examiners for Social Workers or the
Board of Examiners for Alcohol, Drug and Gambling Counselors, shall
complete the orientation required for a new member of the Board of which he
or she is a member pursuant to section 3, 12, 19 or 26 of this act,
respectively.

Sec. 36. 1. The term of any member of the Commission on Behavioral
Health who is serving on the Commission pursuant to paragraph (d) or (g) of
subsection 2 of NRS 232.361 on October 1, 2017, who does not meet the
qualifications prescribed by paragraph (d) or (g) of subsection 2, as
applicable, of NRS 232.361, as amended by section 32 of this act, expires on
that date. The Governor shall appoint a person who meets the qualifications
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prescribed by paragraph (d) or (g) of subsection 2, as applicable, of NRS
232.361, as amended by section 32 of this act, to serve the remainder of that
term.

2. The term of any member of the Commission on Behavioral Health
who is serving on the Commission in violation of subsection 5 of NRS
232.361, as amended by section 32 of this act, on October 1, 2017, expires on
that date. The Governor shall appoint a person similarly qualified to serve the
remainder of that term.

Sec. 36.5. The provisions of subsection 1 of NRS 218D.380 do not
apply to any provision of this act which adds or revises a requirement to
submit a report to the Legislature.

Sec. 37. 1. This section and sections 1 to 31, inclusive, 33, 34, 35_,
fand} 35.5_and 36.5 of this act become effective upon passage and approval
for the purpose of adopting regulations and performing any other
administrative tasks that are necessary to carry out the provisions of this act
and on January 1, 2018, for all other purposes.

2. Sections 32 and 36 of this act become effective on October 1, 2017.

3. _Sections 6, 14, 22 and 29 of this act and the amendatory provisions
of section 9 of this act expire by limitation on December 31, 2019.

4. Section 34.5 of this act becomes effective on January 1, 2020.

Assemblywoman Bustamante Adams moved that the Assembly concur in
the Senate Amendment No. 860 to Assembly Bill No. 457.
Remarks by Assemblywoman Bustamante Adams.

ASSEMBLYWOMAN BUSTAMANTE ADAMS:

The amendment requires the boards referenced in this bill to submit an annual report with
certain information to the Legislative Committee on Health Care. It requires the boards
referenced in this bill to submit a report to the Legislative Committee on Health Care on or
before January 1, 2018, concerning the cost of the board, the fees imposed by the board, and the
efforts of the board to recognize licenses and certificates from other jurisdictions. It sunsets the
provisions of the bill that relate to authorizing a person aggrieved by an order of any of the
boards to appeal that order to the Commission on Behavioral Health on January 1, 2020, and
clarifies the language to align with the Board’s specific nomenclature for pre and full license
registrants.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 454.

The following Senate amendment was read:

Amendment No. 697.

AN ACT relating to accountants; revising provisions relating to the
qualifications and appointment of members of the Nevada State Board of
Accountancy; revising provisions relating to the adoption or amendment of
rules of professional conduct by the Board; revising the qualifications for a
certificate of certified public accountant; revising certain educational and
work experience requirements for a certificate of certified public accountant;
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eliminating the requirement that an accounting firm which performs
attest services but which does not have an office in this State must
register with the Board; providing that such an accounting firm may
perform attest services under the same conditions as it practices and
performs nonattest services; authorizing the issuance of a cease and desist
order to a person believed to be engaged in the unlawful practice of
accounting; repealing provisions relating to the registration of public
accountants and business entities formed by public accountants; increasing a
penalty; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law generally provides for the regulation of accountants in this
State. (Chapter 628 of NRS) Sections 1, 3 and 4 of this bill revise definitions
relating to services to be performed by accountants to conform with the
seventh edition of the Uniform Accountancy Act, published by the American
Institute of Certified Public Accountants and the National Association of
State Boards of Accountancy.

Section 9 of this bill requires the Nevada State Board of Accountancy to
provide notice of proposed new rules of professional conduct or amendments
to rules of professional conduct to permit holders by electronic mail rather
than by delivery by the United States Postal Service. Section 10 of this bill
removes the requirement that to qualify for a certificate of certified public
accountant, the applicant must either be a resident of this State or designate
an agent in this State to receive service of process for the applicant. Sections
11-13 of this bill revise certain educational, work experience and
examination requirements for a certificate of certified public accountant.

Section 14.2 of this bill eliminates the requirement that a partnership,
corporation, limited-liability company or sole proprietorship must
register with the Board in order to perform attest services for a client
having his or_her home office in this State. (NRS 628.335) Section 14.2
additionally authorizes such a partnership, corporation, limited-liability
company or sole proprietorship to perform attest services for a client
having his or her home office in this State without registering only if the
partnership,  corporation, limited-liability company or  sole
proprietorship meets the existing criteria for nonattest services. Sections
13.5, 14.4-148 and 31.5 of this bill _make conforming changes
necessitated by the revisions to section 14.2.

Section 28 of this bill authorizes the Board to provide another licensing
board or agency with otherwise confidential and privileged records relating
to a complaint if the Board is cooperating in an investigation by that board or
agency. Section 39 of this bill authorizes the Board to issue a cease and
desist order to a person the Board believes to be engaging in certain unlawful
acts relating to accounting. Section 40 of this bill increases the penalty for
committing certain unlawful acts relating to accounting from a misdemeanor
to a gross misdemeanor.
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Section 45 of this bill repeals provisions relating to the registration and
regulation of registered public accountants and business entities formed by
public accountants. Sections 5, 6, 8, B4-24-29-38} 14, 15-27, 29-31, 32-38
and 41-44 of this bill make conforming changes.

Under existing law, the Nevada Society of Certified Public Accountants is
required to submit to the Governor the names of at least three persons
qualified for membership on the Board for each position on the Board to be
filled by a certified public accountant. (NRS 628.075) Section 7 of this bill
authorizes the Nevada Society of Certified Public Accountants to recommend
to the Governor the reappointment of a current Board member who is eligible
for reappointment without submitting other names for consideration.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 628 of NRS is hereby amended by adding thereto a
new section to read as follows:

“Report,” when used with respect to any attest or compilation service,
means an opinion, report or other form of language that states or implies
assurance as to the reliability of the attested information or compiled
financial statements, and that also includes or is accompanied by a
statement or implication that the person or firm issuing it has special
knowledge or competence in accounting or auditing. Such a statement or
implication of special knowledge or competence may arise from use by the
issuer of the report of names or titles indicating that the person or firm is
an accountant or auditor, or from the language of the report itself. The
term includes any form of language which disclaims an opinion when such
form of language is conventionally understood to imply any positive
assurance as to the reliability of the attested information or complied
financial statements referred to, or special competence on the part of the
person or firm issuing such language, including, without limitation,
another form of language that is conventionally understood to imply such
assurance or such special knowledge or competence.

Sec. 2. NRS 628.003 is hereby amended to read as follows:

628.003 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 628.005 to 628.033, inclusive, and
section 1 of this act have the meanings ascribed to them in those sections.

Sec. 3. NRS 628.005 is hereby amended to read as follows:
628.005 “Attest,” “attesting” and “attestation” mean providing the
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d4sela1mer—} foIIowrng services:

1. An audit or other engagement to be performed in accordance with
the Statements on Auditing Standards (SAS) published by the American
Institute of Certified Public Accountants.

2. A review of a financial statement to be performed in accordance with
the Statements on Standards for Accounting and Review Services (SSARS)
published by the American Institute of Certified Public Accountants.

3. An examination of prospective financial information to be
performed in accordance with the Statements on Standards for Attestation
Engagements (SSAE) published by the American Institute of Certified
Public Accountants.

4. An engagement to be performed in accordance with the standards of
the Public Company Accounting Oversight Board.

5. An examination, review or agreed upon procedures engagement to
be performed in accordance with the SSAE, other than an examination
described in subsection 3.

Sec. 4. NRS 628.014 is hereby amended to read as follows:

628.014 “Compilation” means fthe-presentation—in-the-form-of financial
statements-prepared] providing a service to be performed in accordance with
the Statements on Standards for Accounting and Review Services (SSARS)
published by the American Institute of Certified Public Accountants, fef
information] that is Ja—representation—by} presented in the fowner—or
management] form of far-entity] financial statements, of information that is
the representation of the owner or management without undertaking to

[state-orimply-assurance-of-thereliability-of} express any assurance on the

[information] statements.
Sec. 5. NRS 628.0345 is hereby amended to read as follows:

628.0345 1. In addition to any other requirements set forth in this
chapter:

(@) An applicant for the issuance of a certificate issued pursuant to NRS
628.190 to 628.310, inclusive, [any—registration—orticense—granted—to—a
registered—public—accountantpursuant1to-NRS-628:350] or a permit issued

pursuant to NRS 628.380 shall include the social security number of the
applicant in the application submitted to the Board.
(b) An applicant for the issuance or renewal of a certificate issued

pursuant to NRS 628. 190 to 628 310 mcluswe {any—regrstratren—epheense

permlt |ssued pursuant to NRS 628 380 shall submlt to the Board the
statement prescribed by the Division of Welfare and Supportive Services of
the Department of Health and Human Services pursuant to NRS 425.520.
The statement must be completed and signed by the applicant.

2. The Board shall include the statement required pursuant to subsection
lin:



MAY 29, 2017 — DAY 113 6449

(@) The application or any other forms that must be submitted for the

issuance or renewal of the certificate [registration-ticense} or permit; or
(b) A separate form prescribed by the Board.

3. A certificate [registration,—tcense} or permit described in subsection
1 may not be issued or renewed by the Board if the applicant:

(a) Fails to submit the statement required pursuant to subsection 1; or

(b) Indicates on the statement submitted pursuant to subsection 1 that the
applicant is subject to a court order for the support of a child and is not in
compliance with the order or a plan approved by the district attorney or other
public agency enforcing the order for the repayment of the amount owed
pursuant to the order.

4. If an applicant indicates on the statement submitted pursuant to
subsection 1 that the applicant is subject to a court order for the support of a
child and is not in compliance with the order or a plan approved by the
district attorney or other public agency enforcing the order for the repayment
of the amount owed pursuant to the order, the Board shall advise the
applicant to contact the district attorney or other public agency enforcing the
order to determine the actions that the applicant may take to satisfy the
arrearage.

Sec. 6. NRS 628.045 is hereby amended to read as follows:

628.045 1. [Exceptas—otherwise—provided—in—subsection—2—the] The
Governor shall appoint to the Board fsix} :

(a) Six members who are certlfled publlc accountants Hr—the-State—of

nd-one-membera ered ountan |ntheState

of Nevada {—QLthe—s»emembeFSANhe—aFe—eemﬁed—pemh&aeeeHﬂtants—} of

whom:

)} (1) One member must be employed by the government or by private
industry; and

by} (2) Five members must be engaged in the practice of public
accounting.

(b) One member who represents the public. This member must not be:
(1) A certified public accountant [} or a public accountant ; fera
registered-public-accountant;} or
(2) The spouse or the parent or child, by blood, marriage or adoption, of
a certified public accountant f} or a public accountant . fer—a—registered

public-accountant:
—3 2. No person may be appointed to the Board unless he or she is:
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(@) Engaged in active practice as a certified public accountant for
registered—public—accountant] and holds a live permit to practice public
accounting in this State, or is appointed as the member who represents the
public.

(b) A resident of the State of Nevada.

Sec. 7. NRS 628.075 is hereby amended to read as follows:

628.075 1. [Fhe} Except as otherwise provided in subsection 2, the
Nevada Society of Certified Public Accountants shall, at least 30 days before
the beginning of any term, or within 30 days after a position on the Board
becomes vacant, submit to the Governor the names of at least three persons
qualified for membership on the Board for each position to be filled by a
certified public accountant. The Governor shall appoint new members or fill
the vacancy from the list, or request a new list. If the Nevada Society of
Certified Public Accountants fails to submit timely nominations for a
position on the Board, the Board may submit nominations to the Governor,
who shall appoint members from among the nominees or request a new list.

2. If the term of a current member of the Board is expiring and that
member is eligible for reappointment to the Board, the Nevada Society of
Certified Public Accountants may recommend to the Governor the
reappointment of that member without having to submit additional names
for consideration to the Governor.

3. The Governor may appoint any qualified person who is a resident of
this State to the position which is to be occupied by a person who represents
the public.

Sec. 8. NRS 628.130 is hereby amended to read as follows:

628.130 The Board shall:

1. Have a seal of which judicial notice must be taken.

2. Keep records of its proceedings. In any proceedings in court, civil or
criminal, arising out of or founded upon any provision of this chapter, copies
of those records certified as correct under the seal of the Board are
admissible in evidence as tending to prove the contents of the records.

3. Maintain a website on the Internet or its successor and post on its
website:

(&) The names arranged alphabetically by classifications of all accountants
and business entities holding [eenses;} certificates, registrations or permits
under this chapter.

(b) The names of the members of the Board.

(c) Such other matter as may be deemed proper by the Board.

Sec. 9. NRS 628.160 is hereby amended to read as follows:

628.160 1. The Board may by regulation adopt and amend rules of
professional conduct appropriate to establish and maintain a high standard of
quality, integrity and dignity in the profession of public accountancy.

2. In addltlon to the requwements of chapter 2338 of NRS the Board
shall 3
ma+l—eep+esref—the} prowde notlce of any such proposed rule or amendment
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to each holder of a live permit, to the electronic mail address shown in the
records of the Board, ftogether} along with fa-netice} information advising
the holder of the permit of the date, time and place of the hearing on the
proposed rule or amendment and requesting that he or she submit any
comments thereon at Ieast 15 days before the hearlng The comments are

au—heleletsef—petmtts& The Board shall also make avallable on its Internet
website the proposed rule or amendment.

3. The Board may adopt regulations concerning the professional conduct
of corporations, partnerships and limited-liability companies practicing
certified public accounting or public accounting which it deems consistent
with or required by the public welfare, including regulations:

(@) Governing the style, name and title of the corporations, partnerships
and limited-liability companies.

(b) Governing the affiliation of the corporations, partnerships and limited-
liability companies with any other organizations.

Sec. 10. NRS 628.190 is hereby amended to read as follows:

628.190 1. Except as otherwise provided in this section and NRS
628.310, a certificate of certified public accountant must be granted by the
Board to any person who

—(b)—l&a—peesenwh&ts} W|thout any hlstory of acts mvolvmg dlshonesty or

moral turpitude;

Hey} (b) Complies with the requirements of education and work
experience as provided in NRS 628.200;

K} (c) Has submitted to the Board a complete set of fingerprints and
written permission authorizing the Board to forward the fingerprints to the
Central Repository for Nevada Records of Criminal History for submission
to the Federal Bureau of Investigation for its report; and

Ke} (d) Has passed the examination prescribed by the Board.

2. The Board may refuse to grant a certificate of certified public
accountant to an applicant if he or she has been convicted of a felony in this
State or an offense in another state or jurisdiction which would be a felony if
committed in this State.

3. The Board may issue a provisional certificate to an applicant until the
Board receives the report from the Federal Bureau of Investigation.

Sec. 11. NRS 628.200 is hereby amended to read as follows:

628.200 1. Except as otherwise provided in subsection 4, the
requirements of education for a certificate of certified public accountant are:

(@) At least 150 semester hours or an equivalent number of quarter hours;
and
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(b) A baccalaureate degree or an equivalent degree from a college or
university recognized by the Board:

(1) With a major in accounting, or what the Board determines to be
substantially the equivalent of a major in accounting; or

(2) With a major other than accounting supplemented by what the
Board determines to be substantially the equivalent of an accounting major,
including related courses in other areas of business administration.

2. The requirement for work experience for a certificate of certified
public accountant is:

(@ Two vyears of public accounting experience in a partnership,
corporation, limited-liability company or sole proprietorship engaged in the
practice of public accounting under the direct supervision of a person who is
a certified publlc accountant or

(b) i i
auditing—work] Other Work experlence under the direct superV|S|on of a
person engaged in active practice as a certified public accountant, of a
character and for a length of time sufficient in the opinion of the Board to be
substantially equivalent to the requirements of paragraph (a).

3. The Board:

(@) Shall adopt regulations concerning:

(1) The number of semester hours or an equivalent number of quarter
hours in accounting and other courses required by an applicant to satisfy the
requirements of subsection 1.

(2) The public accounting experience |—internalauditing—work—and
governmental-accounting-and-auditing} or other work experience required by

an applicant to satisfy the requirements of subsection 2.

(b) May provide by regulation for the substitution of qualified programs of
continuing education to satisfy partially the requirement of work experience
described in paragraph (b) of subsection 2 or may add any program to the
requirement of work experience.

4. Notwithstanding any provision of this section to the contrary, an
applicant for a certificate of certified public accountant who has received
conditional credit pursuant to NRS 628.260 for passing a section of the
examination required for a certificate, and who applies that credit to
subsequent passage of the examination, is subject to the educational
requirements to receive a certificate that were in effect on the date on which
the applicant ffirst-received-the-conditional-credit]} passed all sections of the
examination.

Sec. 12. NRS 628.240 is hereby amended to read as follows:

628.240 A candidate for a certificate of certified public accountant who
has met the educational requirements as prescribed by the Board pursuant to
NRS 628.230 is eligible to take the examination without waiting until he or
she meets the requirements of work experience if the candidate also meets

the requirements of fparagraphs} paragraph (a) fand—-(b}} of subsection 1 of
NRS 628.190.




MAY 29, 2017 — DAY 113 6453

Sec. 13. NRS 628.310 is hereby amended to read as follows:

628.310 1. The Board may waive the examination, the requirements for
education or the requirements for work experience, or any combination
thereof, required under NRS 628.190, and may issue a certificate as a
certified public accountant to any person who is the holder of a certificate as
a certified public accountant then in effect issued under the laws of any state
or other jurisdiction of the United States approved by the Board, constituting
a recognized qualification for the practice of public accounting comparable to
that of a certified public accountant of this State, if:

(@) The person has passed an examination that is substantially the same as
the examination conducted pursuant to NRS 628.230 with a grade that would
have been a passing grade in this State on the date on which the person
received his or her original certificate;

(b) The person has experience in the practice of public accountancy, either
as a certified public accountant or as a staff accountant employed by a
partnership, corporation, limited-liability company or sole proprietorship
engaged in the practice of public accounting and working under the direct
supervision of a person who is a certified public accountant, while holding a
certificate as a certified public accountant for more than 4 of the 10 years
immediately preceding his or her making application pursuant to this chapter;
and

(c) The requirements for education of the state or other jurisdiction from
which the person received his or her original certificate are determined by the
Board to satisfy the requirements for education of this State.

2. The Board may {w&we—the—exawnaﬂen—the—reqm;emm%s—fer
unéer—MQé—@%—LgO—and—may} issue a certlflcate as a certlfled publlc

accountant to any person who is the holder of an equivalent certificate then in
effect issued by a foreign country if:

(@) Persons who are certified as public accountants in this State are
granted similar privileges by the foreign country in which the applicant is
certified;

(b) The applicant’s certificate:

(1) Was issued by the appropriate authority that regulates the practice of
public accountancy in the foreign country in which the certificate was issued,;

(2) Has not expired or been revoked or suspended; and

(3) Authorizes the applicant to issue reports upon financial statements;

(c) The requirements for education and examination of the regulatory
authority of the foreign country were substantially equivalent to the
requirements for education and examination of this State on the date on
which the applicant received his or her certificate;

(d) The applicant:

(1) Complied with requirements for experience in the foreign country in
which the certificate was issued that are substantially equivalent to the
requirements set forth in NRS 628.200; or
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(2) Has completed in any state at least 4 years of public accounting
experience, or equivalent experience determined to be appropriate by the
Board, within the 10 years immediately preceding his or her making
application for certification in this State;

(e) The applicant has passed a written examination on national standards
for public accounting and ethics that is acceptable to the Board; and

(f) The applicant submits with the application a list of all jurisdictions in
which he or she has applied for and received a certificate to practice public
accounting.

3. A person who is granted a certificate as a certified public accountant
pursuant to subsection 2 shall notify the Board, in writing, within 30 days
after:

(@) The person is issued an equivalent certificate to practice public
accounting by another jurisdiction or is denied the issuance of such a
certificate;

(b) A certificate to practice public accounting issued to the person by
another jurisdiction is revoked or suspended; or

(c) Another jurisdiction in which the person is certified to practice public
accounting commences any type of disciplinary action against the person.

Sec. 13.5. NRS 628.315 is hereby amended to read as follows:

628.315 1. Except as otherwise provided in this chapter, a natural
person who holds a valid license as a certified public accountant from any
state other than this State shall be deemed to be a certified public accountant
for all purposes under the laws of this State other than this chapter.

2. A natural person granted practice privileges pursuant to subsection 1 is
not required to obtain:

(@) A certificate pursuant to NRS 628.190; or

(b) A permit pursuant to NRS 628.380.

3. A natural person granted practice privileges pursuant to subsection 1
and a partnership, corporation, limited-liability company or sole
proprietorship that employs such a person shall be deemed to consent, as a
condition of the grant of such practice privileges:

(@) To the personal and subject matter jurisdiction, and disciplinary
authority, of the Board.

(b) To comply with the provisions of this chapter and the regulations of
the Board.

(c) That, in the event that the license from the state wherein the natural
person’s principal place of business is located becomes invalid, the natural
person will cease offering or engaging in the practice of professional
accounting in this State individually and on behalf of a partnership,
corporation, limited-liability company or sole proprietorship.

(d) To the appointment of the state board that issued the license as the
agent upon whom process may be served in any investigation, action or
proceeding relating to the natural person or the partnership, corporation,
limited-liability company or sole proprietorship by the Board.
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4. A natural person granted practice privileges pursuant to subsection 1
may perform attest services for a client having his or her home office in this
State only if the partnership, corporation, limited-liability company or sole
proprietorship that employs the person is registered pursuant to NRS 628.335
B or is exempt from registration pursuant to subsection 3 of NRS 628.335.

Sec. 14. NRS 628.325 is hereby amended to read as follows:

628.325 1. One or more natural persons may organize a corporation for
the practice of public accounting under the Professional Entities and
Associations Act, chapter 89 of NRS. The corporation is not required to have
more directors than shareholders, but at least one director must be a
shareholder. The other directors need not, but may, be shareholders.

2. One or more natural persons may:

(a) Organize a corporation pursuant to chapter 78 of NRS;

(b) Qualify to do business as a foreign corporation pursuant to chapter 80
of NRS;

(c) Organize a limited-liability company pursuant to chapter 86 of NRS;
or

(d) Register as a foreign limited-liability company pursuant to chapter 86
of NRS,
= to practice public accounting.

3. The organization, qualification or registration of a corporation or
company pursuant to subsection 2:

(&) Does not modify:

(1) The relationship between an accountant and a client;

(2) The liability arising out of that relationship; or

(3) The compliance of the corporation or company with this chapter or
any regulations adopted pursuant thereto.

(b) Does not render:

(1) A person liable in tort for any act in which he or she has not
personally participated.

(2) The manager, a member or an employee of a limited-liability
company liable in contract for any contract which the person executes on
behalf of a limited-liability company within the limits of his or her authority.

4. Notwithstanding any specific statute to the contrary, a simple majority
of the ownership of a corporation, partnership or limited-liability company
organized for the practice of public accounting in this State, in terms of the
financial interests and voting rights of all shareholders, partners, officers,
members and principals thereof, must belong to persons who are certified
public accountants in any state . fer—registered-publicaccountants—in-this
State:] Each shareholder, partner, officer, member or principal whose
principal place of business is in this State and who performs professional
services in this State must be
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certified—public-accountants;} a certified public accountant in this State in

5. A corporation, partnership or limited-liability company organized for
the practice of public accounting in this State may have as a shareholder,
partner, officer, member or principal any natural person who is not a certified
public accountant in any state for-aregistered-public-accountant-in-this-State}
if:

(@) The natural person is actively engaged in the business of the
corporation, partnership or limited-liability company, or any affiliate thereof;
and

(b) The corporation, partnership or limited-liability company complies
with any other requirements that the Board by regulation may impose.

Sec. 14.2. NRS 628.335 is hereby amended to read as follows:

628.335 1. The Board shall grant or renew registration to a partnership,
corporation, limited-liability company or sole proprietorship that
demonstrates its qualifications therefor in accordance with this chapter.

2. A partnership, corporation or limited-liability company with an office
in this State shall register with the Board if the partnership, corporation or
limited-liability company:

(a) Performs attest services;

(b) Performs compilation services;

(c) Isengaged in the practice of public accounting; or

(d) Is styled and known as a certified public accountant or uses the
abbreviation “C.P.A.”

3. A partnership, corporation, limited-liability company or sole
proprietorship that does not have an office in this State f

—bB-Mayl may practice public accounting, may perform compilation
services or other professional services within the practice of public
accounting fetherthan} , including, without limitation, attest services_, for a
client having his or her home office in this State, may be styled and known as
a certified public accountant and may use the title or designation “certified
public accountant” and the abbreviation “C.P.A.” without registering with the
Board only if:

] (a) Persons who are certified public accountants in any state
constitute a simple majority, in terms of financial interests and voting rights
of all partners, shareholders, officers, members and principals thereof, of the
ownership of the partnership, corporation, limited-liability company or sole
proprietorship;
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23 (b) The partnership, corporation, limited-liability company or sole
proprietorship complies with the provisions of subsection 5 of NRS 628.325,
if applicable;

£33 (c) A natural person granted practice privileges pursuant to NRS
628.315 practices such public accounting or performs such compilation
services or such other professional services within the practice of public
accounting for the client having his or her home office in this State; and

4} (d) The partnership, corporation, limited-liability company or sole
proprietorship can lawfully perform such services in the state where the
natural person described in fsubparagraph-(34 paragraph (c) has his or her
principal place of business.

4. A natural person granted practice privileges pursuant to NRS 628.315
must not be required to obtain a permit from this State pursuant to NRS
628.380 if the person performs such professional services for:

(@) Which a partnership, corporation, limited-liability company or sole
proprietorship is required to register pursuant to this section or is exempt
from reqistration pursuant to subsection f2-e#} 3; or

(b) A partnership, corporation or limited-liability company registered
pursuant to the provisions of NRS 628.325.

Sec. 14.4. NRS 628.340 is hereby amended to read as follows:

628.340 1. A partnership required to register with the Board pursuant
to NRS 628.335 or_which performs attest services and is exempt from
registration pursuant to subsection 3 of NRS 628.335 must meet the
following requirements:

(@) At least one general partner must be either a certified public
accountant of this State in good standing or, if the partnership Hs—reguited-te
register} performs attest services and is exempt from registration pursuant
to fparagraph{a)-of} subsection 3 of NRS 628.335, a natural person granted
practice privileges pursuant to NRS 628.315.

(b) Each partner who is a resident of this State and is personally and
regularly engaged within this State in the practice of public accounting as a
member thereof, or whose principal place of business is in this State and who
is engaged in the practice of professional accounting in this State, must be a
certified public accountant of this State in good standing.

(c) Each partner who is personally and regularly engaged in the practice of
public accounting in this State must be either a certified public accountant of
this State in good standing or, if the partnership fis—reguired—te—register}
performs attest services and is exempt from registration pursuant to
fparagraph—(a)-of subsection 3 of NRS 628.335, a natural person granted
practice privileges pursuant to NRS 628.315.

(d) Each partner who is regularly engaged in the practice of public
accounting within the United States must be a certified public accountant in
good standing of some state or jurisdiction of the United States.
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(e) Each manager in charge of an office of the partnership in this State
must be either a certified public accountant of this State in good standing or a
natural person granted practice privileges pursuant to NRS 628.315.

(f) A corporation or limited-liability company which is registered pursuant
to NRS 628.343 or 628.345 or which is exempt from registration pursuant
to subsection 3 of NRS 628.335 may be a partner, and a partnership which is
registered pursuant to this section or _which is exempt from registration
pursuant to subsection 3 of NRS 628.335 may be a general partner, in a
partnership engaged in the practice of public accounting.

2. Application for registration must be made upon the affidavit of feithed
a general partner who holds a I|ve permlt to practlce in thls State as a
certlfled publlc accountant_. a 3

determlne Whether the appllcant is ellglble for reglstratlon and may charge an
initial fee and an annual renewal fee set by the Board by regulation. A
partnership which is so registered may use the words “certified public
accountants” or the abbreviation “C.P.A.’s” or “CPA’s” in connection with
its partnership name. Notice must be given to the Board within 1 month after
the admission to or withdrawal of a partner from any partnership so
registered.

Sec. 14.6. NRS 628.343 is hereby amended to read as follows:

628.343 1. A corporation required to register with the Board pursuant
to NRS 628.335 or_which performs attest services and is exempt from
registration pursuant to subsection 3 of NRS 628.335 shall comply with the
following requirements:

(@) The sole purpose and business of the corporation must be to furnish to
the public services not inconsistent with this chapter or the regulations of the
Board, except that the corporation may invest its money in a manner not
incompatible with the practice of public accounting.

(b) The principal officer of the corporation and any officer or director
having authority over the practice of public accounting by the corporation
must be a certified public accountant of some state in good standing.

(c) At least one shareholder of the corporation must be either a certified
public accountant of this State in good standing or, if the corporation fs
required-to-register] performs attest services and is exempt from registration
pursuant to fparagraph-ta)ef subsection 3 of NRS 628.335, a natural person
granted practice privileges pursuant to NRS 628.315.

(d) Each manager in charge of an office of the corporation in this State
and each shareholder or director who is regularly and personally engaged
within this State in the practice of public accounting must be either a certified
public accountant of this State in good standing or, if the corporation fs
regquired-toregister] performs attest services and is exempt from registration
pursuant to fparagraph-Lta)ef subsection 3 of NRS 628.335, a natural person
granted practice privileges pursuant to NRS 628.315.
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(e) In order to facilitate compliance with the provisions of this section
relating to the ownership of stock, there must be a written agreement binding
the shareholders or the corporation to purchase any shares offered for sale by,
or not under the ownership or effective control of, a qualified shareholder.
The corporation may retire any amount of stock for this purpose,
notwithstanding any impairment of its capital, so long as one share remains
outstanding.

(f) The corporation shall comply with other regulations pertaining to
corporations practicing public accounting in this State adopted by the Board.

2. Application for registration must be made upon the affidavit of feithed
a shareholder who holds a I|ve permit to practlce in this State as a certlfled
publlc accountant_. : :

Whether the appllcant is ellglble for reglstratlon and may charge an initial fee
and an annual renewal fee set by the Board by regulation. A corporation
which is so registered may use the words “certified public accountants” or
the abbreviation “C.P.A.’s” or “CPA’s” in connection with its corporate
name. Notice must be given to the Board within 1 month after the admission
to or withdrawal of a shareholder from any corporation so registered.

Sec. 14.8. NRS 628.345 is hereby amended to read as follows:

628.345 1. A limited-liability company required to register with the
Board pursuant to NRS 628.335 or which performs attest services and is
exempt from registration pursuant to subsection 3 of NRS 628.335 shall
comply with the following requirements:

(a) The sole purpose and business of the limited-liability company must be
to furnish to the public services not inconsistent with this chapter or the
regulations of the Board, except that the limited-liability company may invest
its money in a manner not incompatible with the practice of public
accounting.

(b) The manager, if any, of the limited-liability company must be a
certified public accountant of some state in good standing.

(c) At least one member of the limited-liability company must be either a
certified public accountant of this State in good standing or, if the limited-
liability company Hs—reguired—te—register} performs attest services and is
exempt from registration pursuant to fearagraph-{a)-ef subsection 3 of NRS
628.335, a natural person granted practice privileges pursuant to NRS
628.315.

(d) Each person in charge of an office of the limited-liability company in
this State and each member who is regularly and personally engaged within
this State in the practice of public accounting must be either a certified public
accountant of this State in good standing or, if the limited-liability company
%%%qe%ee%te#eg%&} performs attest services and is _exempt from

registration pursuant to fparagraph-ta)-ef] subsection 3 of NRS 628.335, a
natural person granted practice privileges pursuant to NRS 628.315.
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(e) In order to facilitate compliance with the provisions of this section
relating to the ownership of interests, there must be a written agreement
binding the members or the limited-liability company to purchase any
interest offered for sale by, or not under the ownership or effective control of,
a qualified member.

(f) The limited-liability company shall comply with other regulations
pertaining to limited-liability companies practicing public accounting in this
State adopted by the Board.

2. Application for registration must be made upon the affidavit of the
manager or a member of the limited-liability company. The affiant must hold
a I|ve permlt to practlce in thls State as a certlfred publlc accountant_. fer—

appllcant is ellglble for reglstratlon and may charge an initial fee and an
annual renewal fee set by the Board by regulation. A limited-liability
company which is so registered may use the words “certified public
accountants” or the abbreviation “C.P.A.’s” or “CPA’s” in connection with
its name. Notice must be given to the Board within 1 month after the
admission to or withdrawal of a member from any limited-liability company
S0 registered.

Sec. 15. NRS 628.370 is hereby amended to read as follows:

628.370 1. Each office established or maintained in this State for the
practice of public accounting in this State by a certified public accountant or
a partnership, corporation or limited-liability company composed of certified

publlc accountants {—epby—a—mgﬂered—perbh&aeeeemant—er—a—parmersme

aeeeuman{sﬂ_[ must be reglstered annually under thls chapter Wlth the Board
The Board may charge a fee for the registration of an office in an amount set
by regulation.

2. The Board shall by regulation prescribe the procedure to be followed
in registering offices.

Sec. 16. NRS 628.375 is hereby amended to read as follows:

628.375 1. Before a certified public accountant —a—+egistered—public
accountant] or a partnership, corporation or limited-liability company

composed of certified public accountants ferregisteredpublic-accountants}
with an office in this State engages in the practice of public accounting in this
State under a fictitious name, the person or entity must register the fictitious
name with the Board.

2. The Board shall adopt regulations to carry out the provisions of this
section, including, without limitation, regulations that prescribe:

(@) The procedure for registering a fictitious name with the Board; and

(b) The fee for registering a fictitious name with the Board.
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Sec. 17. NRS 628.380 is hereby amended to read as follows:

628.380 1. Permits to engage in the practice of public accounting in
this State must be issued by the Board to holders of the certificate of certified
public accountant issued under NRS 628.190 to 628.310, inclusive, fand-to

registered—public—accountants—registered—or—licensed—pursuant—to—NRS
628-350;} if all offices of the holder of a certificate [er—registrant] are
maintained and registered as required under NRS 628.370, and if the holder

of a certificate for—registrant] has complied with the continuing education
requirements provided in this chapter and in the Board’s regulations.

2. All permits expire on December 31 of each year and may be renewed
annually for a period of 1 year by holders of certificates fand-registrants] in
good standing upon payment of an annual renewal fee set by the Board by
regulation.

3. Failure of a holder of a certificate forregistrant] to apply for an annual
permit to practice deprives him or her of the right to a permit, unless the
Board, in its discretion, determines that the failure was caused by excusable
neglect.

4. The Board shall adopt a regulation specifying the fee for the renewal
of a permit after January 31 of each year.

5. The Board may provide by regulation for the placing of certificates
fand—registrations] on a retired or inactive status. The regulation may provide
for a procedure for applying for retired or inactive status and for applying to
return to active status, and must specify fees, if any, to accompany the
applications.

Sec. 18. NRS 628.385 is hereby amended to read as follows:

628.385 The Legislature finds that:

1. The explosion of knowledge and the increasing complexity of practice
make it essential that certified public accountants fand-publicaccountants]
continue to develop their competence and maintain the general quality of the
practice of their profession.

2. The public interest requires that certified public accountants fand
registered-public-accountants} provide competent service in all areas of their
practice.

3. Formal programs of continuing education provide certified public
accountants fand—public—accountants] with the opportunity to maintain the
general quality of the practice of their profession.

4. It is in the public interest to require that certified public accountants
fand-registered-public-accountants] who have certificates fane-whe-have-been
registered,—respeetively} under the provisions of this chapter comply with

requirements for continuing education adopted by the Board as a prerequisite
to the issuance or renewal of permits to engage in the practice of public
accounting pursuant to NRS 628.380.

Sec. 19. NRS 628.386 is hereby amended to read as follows:

628.386 1. The Board may by regulation prescribe, amend or repeal
rules, including, but not limited to:
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(@) A definition of basic requirements for continuing education;

(b) A delineation of qualifying programs;

(c) A system of control and reporting; and

(d) A program to ensure that licensees are maintaining the standards of the
profession.

2. In exercising its power under this section, the Board shall establish
standards which will assure reasonable currency of knowledge as a basis for
a high standard of practice by certified public accountants . fand—registered
public-accountants:] The standards must be established in a manner to assure
that a variety of alternatives are available to certificate holders fand
registrants} to comply with the requirements of continuing education for
renewal of permits and must take cognizance of specialized areas of practice.

Sec. 20. NRS 628.387 is hereby amended to read as follows:

628.387 The Board may, in accordance with the intent of this chapter,
make exceptions from continuing education requirements for certificate
holders fer—registrants} not engaged in public practice, or for reasons of
health, military service or other good cause, except that if such certificate
holder for—registrant} returns to the practice of public accounting he or she
shall meet such continuing education requirements as the Board may
determine.

Sec. 21. NRS 628.388 is hereby amended to read as follows:

628.388 The Board may appoint a Committee on Continuing Education
consisting of certified public accountants fand-registered-public-accountants}
in active practice and holding live permits. Upon assignment and as directed
by the Board, the Committee shall assist the Board in the administration of
the provisions of this chapter for continuing education.

Sec. 22. NRS 628.390 is hereby amended to read as follows:

628.390 1. After giving notice and conducting a hearing, the Board
may revoke, or may suspend for a period of not more than 5 years, any
certificate issued under NRS 628.190 to 628.310, inclusive, any practice
pnwleges granted pursuant to NRS 628. 315 or 628. 335 {—any—FegwtraHenJa#

3 or any
registration of a partnershlp, corporatlon I|m|ted Ilablllty company, sole
proprietorship or office, or may revoke, suspend or refuse to renew any
permit issued under NRS 628.380, or may publicly censure the holder of any
permit, [license} certificate or registration or any natural person granted
practice privileges pursuant to NRS 628.315, for any one or any combination
of the following causes:

(@) Fraud or deceit in obtaining a certificate as a certified public

accountant f-or-in-obtaining-registration-or-a-license-as-a-public-accountant

under—this—chapter] or in obtaining a permit to practice public accounting
under this chapter.

(b) Dishonesty, fraud or gross negligence by a certified for—registered}
public accountant or a natural person granted practice privileges pursuant to
NRS 628.315.
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(c) Violation of any of the provisions of this chapter.

(d) Violation of a regulation or rule of professional conduct adopted by
the Board under the authority granted by this chapter.

(e) Conviction of a felony relating to the practice of public accounting
under the laws of any state or jurisdiction.

(f) Conviction of any crime:

(1) An element of which is dishonesty or fraud; or
(2) Involving moral turpitude,
= under the laws of any state or jurisdiction.

(g) Cancellation, revocation, suspension, placing on probation or refusal
to renew authority to practice as a certified public accountant foraregistered
public-accountant] by any other state, for any cause other than failure to pay
an annual registration fee or to comply with requirements for continuing
education or review of his or her practice in the other state.

(h) Suspension, revocation or placing on probation of the right to practice
before any state or federal agency.

(i) Unless the person has been placed on inactive or retired status, failure
to obtain an annual permit under NRS 628.380, within:

(1) Sixty days after the expiration date of the permit to practice last
obtained or renewed by the holder of a certificate ; forregistrant;} or

(2) Sixty days after the date upon which the holder of a certificate for
registrant} was granted the certificate , forregistration;} if no permit was ever
issued to the person, unless the failure has been excused by the Board.

(J) Conduct discreditable to the profession of public accounting or which
reflects adversely upon the fitness of the person to engage in the practice of
public accounting.

(k) Making a false or misleading statement in support of an application for
a certificate [registration] or permit of another person.

(I) Committing an act in another state or jurisdiction which would be
subject to discipline in that state.

2. After giving notice and conducting a hearing, the Board may deny an
application to take the examination prescribed by the Board pursuant to NRS
628.190, deny a person admission to such an examination, invalidate a grade
received for such an examination or deny an application for a certificate
issued pursuant to NRS 628.190 to 628.310, inclusive, to a person who has:

(a) Made any false or fraudulent statement, or any misleading statement or
omission relating to a material fact in an application:

(1) To take the examination prescribed by the Board pursuant to NRS
628.190; or

(2) For a certificate issued pursuant to NRS 628.190 to 628.310,
inclusive;

(b) Cheated on an examination prescribed by the Board pursuant to NRS
628.190 or any such examination taken in another state or jurisdiction of the
United States;
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(c) Aided, abetted or conspired with any person in a violation of the
provisions of paragraph (a) or (b); or

(d) Committed any combination of the acts set forth in paragraphs (a), (b)
and (c).

3. Inaddition to other penalties prescribed by this section, the Board may
impose a civil penalty of not more than $5,000 for each violation of this
section.

4. The Board shall not privately censure the holder of any permit f
license;] or certificate forregistration] or any natural person granted practice
privileges pursuant to NRS 628.315.

5. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 23. NRS 628.393 is hereby amended to read as follows:

628.393 1. If the Board receives a copy of a court order issued pursuant
to NRS 425.540 that provides for the suspension of all professional,
occupational and recreational licenses, certificates and permits issued to a
person who is the holder of a certificate issued pursuant to NRS 628.190 to

628.310, inclusive, fa—registration-orlicense—granted-to—a—registered—public

accountant-pursuantto-NRS-628:3501 or a permit issued pursuant to NRS
628.380, the Board shall deem the certificate [—registration—license]} or
permit issued to that person to be suspended at the end of the 30th day after
the date on which the court order was issued unless the Board receives a
letter issued to the holder of the certificate —+registration—teense} or permit
by the district attorney or other public agency pursuant to NRS 425.550
stating that the holder of the certificate [—registration,—tHeense} or permit has
complied with the subpoena or warrant or has satisfied the arrearage pursuant
to NRS 425.560.

2. The Board shall reinstate a certificate issued pursuant to NRS 628.190

to 628.310, inclusive, fa-registration-or-ticense-granted-to-a-registered-public

accountant-pursuantto-NRS-628:3501 or a permit issued pursuant to NRS
628.380 that has been suspended by a district court pursuant to NRS 425.540

if the Board receives a letter issued by the district attorney or other public
agency pursuant to NRS 425.550 to the person whose certificate |
registration,—Heense} or permit was suspended stating that the person whose

certificate fregistration;-license} or permit was suspended has complied with
the subpoena or warrant or has satisfied the arrearage pursuant to NRS

425.560.

Sec. 24. NRS 628.395 is hereby amended to read as follows:

628.395 In addition to any penalty which it may assess pursuant to NRS
628.390, the Board may suspend any of the provisions of an order issued
pursuant to that section and place the certified [er—registered] public
accountant on probation, subject to limitations and conditions specified by
the Board, which may include requirements for continuing education or for a
review of the accountant’s practice, either periodically or continuously.
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Sec. 25. NRS 628.400 is hereby amended to read as follows:

628.400 1. After giving notice and conducting a hearing, the Board
shall revoke the registration of a partnership, corporation or limited-liability
company if at any time it does not have all the qualifications prescribed by
the section of this chapter under which it qualified for registration.

2. After giving notice and conducting a hearing, the Board may revoke or
suspend the registration of a partnership, corporation or limited-liability
company, or may censure the partnership, corporation or limited-liability
company, or impose a sanction authorized by NRS 628.390 £} or 628.395,
for any of the causes enumerated in subsection 1 of NRS 628.390, or for one
or both of the following additional causes:

(@) The revocation or suspension of the certificate or registration or the
revocation or suspension or refusal to renew the permit to practice of any
partner or shareholder who is personally engaged in the practice of public
accounting in this State, whether or not he or she holds a live permit in this
State.

(b) The cancellation, revocation, suspension or refusal to renew the
authority of the partnership, corporation or limited-liability company, or any
partner, shareholder or member thereof to practice public accounting in any
other state for any cause other than failure to pay an annual registration fee or
comply with a requirement for continuing education or practice review in the
other state.

Sec. 26. NRS 628.410 is hereby amended to read as follows:

628.410 1. The Board may initiate proceedings under this chapter:

(@ On its own motion;

(b) On the complaint of any person; or

(c) On acomplaint made by a board of accountancy of another state.

2. A written notice of the hearing must be served on the respondent not
less than 30 days before the date of the hearing, either personally or by
mailing a copy thereof by registered or certified mail to the address of the
respondent last known to the Board.

3. If, after having been served with the notice of hearing, the respondent
fails to appear at the hearing and defend, the Board may proceed to hear
evidence against the respondent and may enter such order as is justified by
the evidence. The order is final unless the respondent petitions for a review
thereof. Within 30 days after the date of any order, upon a showing of good
cause for failing to appear and defend, the Board may reopen the proceedings
and may permit the respondent to submit evidence in his or her behalf.

4. Atany hearing, a respondent may be represented before the Board by
counsel or by a certified public accountant ferregistered-public-accountant]
of this State in good standing. The respondent is entitled, on application to
the Board, to the issuance of subpoenas to compel the attendance of
witnesses on his or her behalf.

5. The Board, or any member thereof, may issue subpoenas to compel
the attendance of witnesses and the production of documents. In case of
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disobedience to a subpoena, the Board may invoke the aid of any court of
this State in requiring the attendance and testimony of witnesses and the
production of documentary evidence.

6. A hearing may be conducted by:

(@) The Board, less any member or members who have been disqualified,
without the appointment of persons to hear the case in place of the
disqualified members; or

(b) A member of the Board appointed by the Board as a hearing officer,
with the remaining members of the Board, less any member or members who
have been disqualified, to review the record, make a final decision and issue
the order,
= unless the Board, after disqualifications, consists of less than three
members to hear or review the case, in which circumstance the Governor
must appoint one or more qualified persons so that the panel which hears or
reviews the case consists of at least three persons.

7. A stenographic record of the hearing must be kept and a transcript
thereof filed with the Board.

8. At all hearings, the Attorney General or a deputy designated by the
Attorney General or such other legal counsel as may be employed shall
appear and represent the Board.

9. The decision of the Board must be by majority vote thereof.

Sec. 27. NRS 628.415 is hereby amended to read as follows:

628.415 1. Any disciplinary action taken by a hearing officer or panel
pursuant to NRS 628.140 is subject to the same procedural requirements
which apply to disciplinary actions taken by the Board, and the officer or
panel has those powers and duties given to the Board in relation thereto.

2. A decision of the hearing officer or panel relating to the imposition of
a civil penalty, costs and attorney’s fees is a final decision in a contested
case. Any party aggrieved by a decision of the officer or panel to place a
certified ferregistered} public accountant on probation or revoke or suspend
a certificate [} or permit [—+egistration-or-license] may appeal that decision
to the Board.

Sec. 28. NRS 628.418 is hereby amended to read as follows:

628.418 1. Except as otherwise provided in this section and NRS
239.0115, a complaint filed with the Board, all documents and other
information filed with the complaint and all documents and other information
compiled as a result of an investigation conducted to determine whether to
initiate disciplinary action are confidential {} and privileged.

2. The complaint or other document filed by the Board to initiate
disciplinary action and all documents and information considered by the
Board when determining whether to impose discipline are public records.

3. The provisions of this section do not prohibit the Board or an
employee of the Board from cooperating with another licensing board or
any other agency that is investigating a person who holds a certificate or a
permit issued pursuant to NRS 628.380 or a partnership, corporation,
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limited-liability company or sole proprietorship that is registered with the
Board pursuant to NRS 628.335, by providing documents or other
information relating to a complaint.

Sec. 29. NRS 628.420 is hereby amended to read as follows:

628.420 Upon application in writing and after a hearing, the Board may:

1. Issue a new certificate to a certified public accountant whose
certificate has been revoked:;
been-revoked;

—3} Reissue or modify the suspension of any permit to practice public
accounting which has been revoked or suspended, unless the permit was
suspended pursuant to NRS 425.540; or

3 3. Modify any action taken against any person or any order which it
has issued pursuant to NRS 628.390.

Sec. 30. NRS 628.430 is hereby amended to read as follows:

628.430 All statements, records, schedules, working papers and
memoranda made by a certified public accountant | —a—registered—public
accountant} or a natural person granted practice privileges pursuant to NRS
628.315 incident to or in the course of professional service to clients by the
accountant, except reports submitted by a certified public accountant —a
registered—publicaccountant] or a natural person granted practice privileges
pursuant to NRS 628.315 to a client, are the property of the accountant, in the
absence of an express agreement between the accountant and the client to the
contrary. No such statement, record, schedule, working paper or
memorandum may be sold, transferred or bequeathed, without the consent of
the client or the client’s personal representative or assignee, to anyone other
than one or more surviving partners or new partners of the accountant or to
his or her corporation.

Sec. 31. NRS 628.435 is hereby amended to read as follows:

628.435 1. A practitioner shall comply with all professional standards
for accounting and documentation related to an attestation applicable to
particular engagements.

2. Except as otherwise provided in this section and in all professional
standards for accounting and documentation related to an attestation
applicable to particular engagements, a practitioner shall retain all
documentation related to an attestation for not less than 5 years after the date
of the report containing the attestation.

3. Documentation related to an attestation that, at the end of the retention
period set forth in subsections 1 and 2, is a part of or subject to a pending
investigation of, or disciplinary action against, a practitioner must be retained
and must not be destroyed until the practitioner has been notified in writing
that the investigation or disciplinary action has been closed or concluded.

4. Asused in this section:
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(@) “Documentation related to an attestation” includes, without limitation:
(1) All documentation relating to consultations and resolutions of any
differences of professional opinion regarding the exercise of professional
judgment relating to an attestation; and
(2) Documentation of the findings or issues related to the attestation
that, based on the judgment of the practitioner after an objective analysis of
the facts and circumstances, is determined to be significant, regardless of
whether the documentation includes information or data that is inconsistent
with the final conclusions of the practitioner.
(b) “Practitioner” means:
(1) A holder of a certificate issued pursuant to NRS 628.190 to 628.310,

inclusive, [any—registration—or—license—granted—to—a—registered—public

accountant-pursuantto-NRS-628-350] or a permit issued pursuant to NRS
628.380;

(2) A partnership, corporation, limited-liability company or sole
proprietorship registered pursuant to NRS 628.335; or

(3) A natural person granted practice privileges pursuant to NRS
628.315.

Sec. 31.5. NRS 628.435 is hereby amended to read as follows:

628.435 1. A practitioner shall comply with all professional standards
for accounting and documentation related to an attestation applicable to
particular engagements.

2. Except as otherwise provided in this section and in all professional
standards for accounting and documentation related to an attestation
applicable to particular engagements, a practitioner shall retain all
documentation related to an attestation for not less than 5 years after the date
of the report containing the attestation.

3. Documentation related to an attestation that, at the end of the retention
period set forth in subsections 1 and 2, is a part of or subject to a pending
investigation of, or disciplinary action against, a practitioner must be retained
and must not be destroyed until the practitioner has been notified in writing
that the investigation or disciplinary action has been closed or concluded.

4. Asused in this section:

(@) “Documentation related to an attestation” includes, without limitation:

(1) All documentation relating to consultations and resolutions of any
differences of professional opinion regarding the exercise of professional
judgment relating to an attestation; and

(2) Documentation of the findings or issues related to the attestation
that, based on the judgment of the practitioner after an objective analysis of
the facts and circumstances, is determined to be significant, regardless of
whether the documentation includes information or data that is inconsistent
with the final conclusions of the practitioner.

(b) “Practitioner” means:
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(1) A holder of a certificate issued pursuant to NRS 628.190 to 628.310,
inclusive, or a permit issued pursuant to NRS 628.380;

(2) A partnership, corporation, limited-liability company or sole
proprietorship registered pursuant to NRS 628.335_f} or which is
performing attest services while exempt from registration pursuant to
subsection 3 of NRS 628.335; or

(3) A natural person granted practice privileges pursuant to NRS
628.315.
Sec. 32. NRS 628.440 is hereby amended to read as follows:
628.440 This chapter does not prohibit any person from serving as an
employee of, or an assistant to, a certified public accountant fer—registered

public-accountant] who holds a live permit, or a partnership, corporation or
I|m|ted Ilablllty company composed of certlfled publlc accountants for

628365} if the employee or asswtant does not issue any accountlng or
financial statement over his or her name.

Sec. 33. NRS 628.470 is hereby amended to read as follows:

628.470 A natural person shall not assume or use the title or designation

“public faccountant,’“registered—publie] accountant” or any other title,
designation, words, letters, abbreviation, sign, card or device tending to
indicate that he or she is a public accountant unless the person:

1. Hs-a-registered-public-accountant—holds—alive-permit-and-al-efthe
person’s efﬁeels i—this—State—for lﬂ*e practice ef_pab;he accounting—are
—2} Has received a certificate as a certified public accountant under NRS
628.190 to 628.310, inclusive, holds a live permit and all of the person’s
offices in this State for the practice of public accounting are maintained and
registered as required under NRS 628.370; or

B3 2. Is a natural person granted practice privileges pursuant to NRS
628.315.

Sec. 34. NRS 628.480 is hereby amended to read as follows:

628.480 A partnership, corporation, limited-liability company or sole
proprietorship shall not assume or use the title or designation “public
accountant” or any other title, designation, words, letters, abbreviation, sign,
card or device tending to indicate that the partnership, corporation, limited-
liability company or sole proprietorship is composed of public accountants
unless the partnership, corporation, limited-liability company or sole
proprietorship is:

1. Registered as a partnership, corporation, limited-liability company or
sole proprletorshlp of {regtsteeed—pubhc—aeeeemtants—er—as—a—pamte.tsme
, certified
publlc accountants and aII offlces of the partnershlp, corporatlon limited-
liability company or sole proprietorship in this State for the practice of public
accounting are maintained and registered as required under NRS 628.370; or
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2. Performing services within the practice of public accounting pursuant
to the provisions of subsection 3 of NRS 628.335.

Sec. 35. NRS 628.510 is hereby amended to read as follows:

628.510 1. Except as otherwise provided in subsection 2, a person shall
not sign or affix his or her name or the name of a partnership, corporation,
limited-liability company or sole proprietorship, or any trade or assumed
name used by the person or by the partnership, corporation, limited-liability
company or sole proprietorship in business, with any wording indicating that
he or she is an accountant or auditor, or that the partnership, corporation,
limited-liability company or sole proprietorship is authorized to practice as
an accountant or auditor or with any wording indicating that the person or the
partnership, corporation, limited-liability company or sole proprietorship has
expert knowledge in accounting or auditing, to any accounting or financial
statement, or attest to any accounting or financial statement, unless:

(@) The person holds a live permit or the partnership, corporation, limited-
liability company or sole proprietorship is registered pursuant to NRS
628.335 [-628:360,-628.363-6r-628-365] and all of the person’s offices in this
State for the practice of public accounting are maintained and registered
under NRS 628.370;

(b) The person is a natural person granted practice privileges pursuant to
NRS 628.315; or

(c) The partnership, corporation, limited-liability company or sole
proprietorship is performing services within the practice of public accounting
pursuant to the provisions of subsection 3 of NRS 628.335.

2. The provisions of subsection 1 do not prohibit:

(@) Any officer, employee, partner, principal or member of any
organization from affixing his or her signature to any statement or report in
reference to the financial affairs of that organization with any wording
designating the position, title or office which he or she holds in the
organization.

(b) Any act of a public official or public employee in the performance of
his or her duties as such.

(c) Any person who does not hold a live permit from preparing a financial
statement or issuing a report if the statement or report, respectively, includes
a disclosure that:

(1) The person who prepared the statement or issued the report does not
hold a live permit issued by the Board; and

(2) The statement or report does not purport to have been prepared in
compliance with the professional standards of accounting adopted by the
Board.

Sec. 36. NRS 628.520 is hereby amended to read as follows:

628.520 A person shall not sign or affix the name of a partnership,
corporation, limited-liability company or sole proprietorship with any
wording indicating that it is a partnership, corporation, limited-liability
company or sole proprietorship composed of accountants or auditors or
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persons having expert knowledge or special expertise in accounting or
auditing, to any accounting or financial statement, or attest to any accounting
or financial statement, unless the partnership, corporation, limited-liability
company or sole proprietorship is:

1. Registered pursuant to NRS 628.335 [-628.360,-628.363-0r628:365]
and all of its offices in this State for the practice of public accounting are
maintained and registered as required under NRS 628.370; or

2. Performing services within the practice of public accounting pursuant
to the provisions of subsection 3 of NRS 628.335.

Sec. 37. NRS 628.540 is hereby amended to read as follows:

628.540 1. Except as otherwise provided in subsection 2, a person,
partnership, corporation, limited-liability company or sole proprietorship
shall not engage in the practice of public accounting or hold himself, herself
or itself out to the public as an “accountant” or “auditor” by use of either or
both of those words [-er-by-use-of the-word—aceounting”} in connection
with any other language which implies that such a person or firm holds a
certificate, permit or registration or has special competence as an
accountant or auditor on any sign, card, letterhead or in any advertisement
or directory unless:

(@) If a natural person, he or she holds a live permit or has been granted
practice privileges pursuant to NRS 628.315; or

(b) If a partnership, corporation, limited-liability company or sole
proprietorship, it is registered pursuant to NRS 628.335 [-628-360,-628:363
or-628-365] or is performing services within the practice of public accounting
pursuant to the provisions of subsection 3 of NRS 628.335.

2. The provisions of subsection 1 do not prohibit:

(@) Any officer, employee, partner, shareholder, principal or member of
any organization from describing himself or herself by the position, title or
office he or she holds in that organization.

(b) Any act of a public official or public employee in the performance of
his or her duties as such.

Sec. 38. NRS 628.550 is hereby amended to read as follows:

628.550 1. A person shall not assume or use the title or designation
“certified public accountant” or “public accountant” in conjunction with
names indicating or implying that there is a partnership, corporation or
limited-liability company, or in conjunction with the designation “and
Company” or “and Co.” or a similar designation, if there is in fact no bona
fide partnership, corporation or limited-liability company:

(@) Registered under NRS 628.335 ; [-628-360,-628.-363-0r628:365:] or

(b) Performing services within the practice of public accounting pursuant
to the prowsmns of subsectlon 3 of NRS 628 335
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2. A person, partnership, corporation or limited-liability company shall
not engage in the practice of public accounting under any name which is
misleading as to:

(@) The legal form of the firm;

(b) The persons who are partners, officers, shareholders or members; or

(c) Any other matter.
= The names of past partners, shareholders or members may be included in
the name of a firm or its successors.

Sec. 39. NRS 628.570 is hereby amended to read as follows:

628.570 Whenever in the judgment of the Board any person has engaged,
or is about to engage, in any acts or practices which constitute, or will
constitute, a violation of NRS 628.435 or 628.450 to 628.550, inclusive, the
Board may issue and serve on the person an order to cease and desist or
make application to an appropriate court for an order enjoining the acts or
practices, and upon a showing by the Board that the person has engaged, or is
about to engage, in any of those acts or practices, an injunction, restraining
order or such order as may be appropriate must be granted by the court
without a bond.

Sec. 40. NRS 628.580 is hereby amended to read as follows:

628.580 1. Any person who violates any provision of NRS 628.435 or
628.450 to 628.550, inclusive, is guilty of a gross misdemeanor.

2. Whenever the Board has reason to believe that any person is liable to
punishment under this section , it may certify the facts to the Attorney
General or other appropriate enforcement officer, who may, in his or her
discretion, cause appropriate proceedings to be brought.

Sec. 41. NRS 628A.010 is hereby amended to read as follows:

628A.010 As used in this chapter, unless the context otherwise requires:

1. “Client” means a person who receives advice from a financial planner.

2. “Compensation” means a fee for services provided by a financial
planner to a client or a commission or other remuneration derived by a
financial planner from a person other than the client as the result of the
purchase of a good or service by the client.

3. “Financial planner” means a person who for compensation advises
others upon the investment of money or upon provision for income to be
needed in the future, or who holds himself or herself out as qualified to
perform either of these functions, but does not include:

(@) An attorney and counselor at law admitted by the Supreme Court of
this State;

(b) A certified public accountant fer—a—public-accountant-ticensed} who
holds a certificate issued pursuant to NRS 628.190 to 628.310, inclusive ;

(c) A broker-dealer or sales representative licensed pursuant to NRS
90.310 or exempt under NRS 90.320;

(d) An investment adviser licensed pursuant to NRS 90.330 or exempt
under NRS 90.340; or
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(e) A producer of insurance licensed pursuant to chapter 683A of NRS or
an insurance consultant licensed pursuant to chapter 683C of NRS,
= whose advice upon investment or provision of future income is incidental
to the practice of his or her profession or business.

Sec. 42. NRS 172.205 is hereby amended to read as follows:

172.205 The grand jury shall have the power, with the consent of the
board of county commissioners, to engage the services of an attorney other
than and in addition to the district attorney, certified for—registered]} public
accountants, and such other skilled persons as may be necessary in the
performance of its inquisitorial powers.

Sec. 43. NRS 361.375 is hereby amended to read as follows:

361.375 1. The State Board of Equalization, consisting of five
members appointed by the Governor, is hereby created. The Governor shall
designate one of the members to serve as Chair of the Board.

2. The Governor shall appoint:

(@) One member who is a certified public accountant . fera—registered

(b) One member who is a property appraiser with a professional
designation.

(c) One member who is versed in the valuation of centrally assessed
properties.

(d) Two members who are versed in business generally.

3. Only three of the members may be of the same political party and no
more than two may be from the same county.

4. An elected public officer or his or her deputy, employee or any person
appointed by him or her to serve in another position must not be appointed to
serve as a member of the State Board of Equalization.

5. After the initial terms, members serve terms of 4 years, except when
appointed to fill unexpired terms. No member may serve more than two full
terms consecutively.

6. Any member of the State Board of Equalization may be removed by
the Governor if, in the opinion of the Governor, that member is guilty of
malfeasance in office or neglect of duty.

7. Each member of the State Board of Equalization is entitled to receive
a salary of not more than $80, as fixed by the Board, for each day actually
employed on the work of the Board.

8.  While engaged in the business of the State Board of Equalization, each
member and employee of the Board is entitled to receive the per diem
allowance and travel expenses provided for state officers and employees
generally.

9. A majority of the members of the State Board of Equalization
constitutes a quorum, and a majority of the Board shall determine the action
of the Board. The Board may adopt regulations governing the conduct of its
business.
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10. The State Board of Equalization shall comply with any applicable
regulation adopted by the Nevada Tax Commission.

11. The staff of the State Board of Equalization must be provided by the
Department and the Executive Director is the Secretary of the Board.

Sec. 44. NRS 678.390 is hereby amended to read as follows:

678.390 1. The board may appoint an audit committee to make an
annual audit of the financial records of the credit union and any interim
audits as may be deemed necessary by the board or as may be directed by the
Commissioner. A copy of the report must be submitted to the board and the
Commissioner and a summary presented to the members at the next annual
meeting.

2. The audit committee may by unanimous vote suspend any director,
officer or member of the credit union following an audit, for any violation of
this chapter, the charter or bylaws or for any other practice which the audit
committee deems to be unsafe or unauthorized. In such cases, the audit
committee shall call a special meeting of the members not less than 7 nor
more than 21 days following the suspension and the suspension must be
ratified or overturned by the members.

3. Any member of the audit committee may be suspended by the board
for the same reasons and in the same manner as provided in subsection 2.

4. The audit committee may by a majority vote call a special meeting of
the members to consider any violation of this chapter, the charter or bylaws
or any practice of the credit union deemed by the audit committee to be
unsafe or unauthorized.

5. The board of directors or the audit committee may employ the services
of a certified public accountant [er—a—registered—public—accountant] to
complete the necessary audit of the records of the credit union.

Sec. 45. NRS 628.029, 628.350, 628.360, 628.363 and 628.365 are
hereby repealed.

Sec. 46. 1. This section and sections 1 to 13, inclusive, 14, 15 to 31,
inclusive, and 32 to 45, inclusive, of this act fsecomes} become effective
upon passage and approval.

2. Sections 13.5, 14.2 to 14.8, inclusive, and 31.5 of this act become
effective on January 1, 2019.

LEADLINES OF REPEALED SECTIONS

628.029 “Registered public accountant” defined.

628.350 Requirements for issuance of license as public accountant.

628.360 Requirements for registration as partnership of public
accountants.

628.363 Requirements for registration as corporation of public
accountants.

628.365 Requirements for registration as limited-liability company
of public accountants.




MAY 29, 2017 — DAY 113 6475

Assemblywoman Bustamante Adams moved that the Assembly do not
concur in the Senate Amendment No. 697 to Assembly Bill No. 454,
Remarks by Assemblywoman Bustamante Adams.

ASSEMBLYWOMAN BUSTAMANTE ADAMS:
Some additional work still needs to be done in this area.

Motion carried.
Bill ordered transmitted to the Senate.

Assembly Bill No. 321.

The following Senate amendment was read:

Amendment No. 695.

SUMMARY—Authorizes a county or city to require a hosting platform
and certain_users of hosting platforms to provide certain reports and
information to a county or city. (BDR 20-1138)

AN ACT relating to local government; authorizing the board of county
commissioners of a county and the city council or governing body of an
incorporated city to adopt an ordinance requiring certain hosting platforms
and owners and lessees of property who use hosting platforms to submit
quarterly reports to the county or city; prescribing the contents of such a
report; authorizing the issuance of a subpoena to a hosting platform_, owner
or_lessee for the production of certain documents, records or materials; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

This bill authorizes the board of county commissioners of a county or the
city council or governing body of an incorporated city to adopt an ordinance
requiring the submission of quarterly reports by : (1) an online hosting
platform that facilitates the rental of a residential unit or a room or space
within a residential unit for the purposes of transient lodging_F} ; and (2)
certain owners or lessees of residential units which use hosting platforms
to facilitate such rentals. Under this bill, the quarterly report must include
certain information concerning the rentals facilitated by the hosting platform
in the county or city, as applicable, and the revenue from such rentals. This
bill further requires the ordinance to authorize an agency of the county or
city, as applicable, to issue a subpoena requiring a hosting platform_, owner
or_lessee to produce documents, records or materials necessary for
determining whether a rental of a residential unit or a room or space within a
residential unit has violated the laws of this State or an ordinance adopted by
the county or city in which the residential unit is located.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 244 of NRS is hereby amended by adding thereto a
new section to read as follows:
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1. The board of county commissioners may adopt an ordinance
requiring &} :

(a)_A hosting platform that facilitates the rental of a residential unit in
the county or a room or space within such a residential unit for the
purposes of transient lodging to submit a quarterly report to an agency of
the county_F of the information required by subsection 2 that is collected
by the hosting platform.

(b) An owner or lessee which uses a hosting platform that facilitates the
rental of a residential unit in the county or a room or space within such a
residential unit for the purposes of transient lodging to submit a quarterly
report to an agency of the county of any information required by
subsection 2 regarding the rental that is not collected by the hosting
platform.

2. The report required by subsection 1 must state 4 , for the quarter:

(a) The number of bookings, listings, owners and lessees for the county;

(b) The average number of bookings per listing for the county;

(c) Frheannual} Current year-to-date booking value for the county;

(d) Current year-to-date revenue collected fped} from all rentals through
the hosting platform in the county, disaggregated by owner or lessee_; Ho¥
the-county] and

K3 (e) The average length of a rental in the county.

3. An ordinance adopted pursuant to subsection 1 must authorize an
agency of the county to issue subpoenas for the production of documents,
records or materials frecessary} relevant for determining whether a
residential unit in the county or a room or space within such a residential
unit has been rented in violation of any law of this State or an ordinance
adopted by the board of county commissioners of the county. The
ordinance must provide that such a subpoena may be issued only if:

(a) There is evidence sufficient to support a reasonable belief that a
residential unit in the county or a room or space within such a residential
unit has been rented or is being rented in violation of any law of this State
or an ordinance adopted by the board of county commissioners of the
county;

(b) The subpoena identifies the rental alleged to be in violation of any
law of this State or an ordinance adopted by the board of county
commissioners of the county and the provision of law or ordinance
allegedly violated.
= A subpoena |ssued pursuant to fthissubsestien] the ordinance must be
mailed ml by regular and certified mail_f to the
hosting platform or, |f appllcable the owner or lessee who was required to
file a quarterly report regarding the rental pursuant to the ordinance.

4. An ordinance adopted pursuant to subsection 1 must require fa} :

(a) A hosting platform to whom a subpoena has been issued pursuant to
the ordinance to:
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e (1) Provide notice of the subpoena to the user of the hosting
platform who provided the rental identified in the subpoena.

ey (2) Produce any subpoenaed books, papers or documents not later
than 21 days after providing the notice required by pparagraph—{a}
subparagraph (1) unless otherwise ordered by a court.

(b) An owner or lessee of a rental to whom a subpoena has been issued
pursuant to the ordinance to produce any subpoenaed books, papers or
documents not later than 21 days after the issuance of the subpoena, unless
otherwise ordered by acourt.

at} person to whom a subpoena has been
issued %a%u%peena% pursuant to an ordinance adopted pursuant to
subsection 1 refuses to produce any document, record or material that the
subpoena requires, the agency of the county issuing the subpoena may
apply to the district court for the judicial district in which the county is
located for the enforcement of the subpoena in the manner provided by law
for the enforcement of a subpoena in a civil action.

6. Asused in this section:

(a) “Hosting platform” means a person who, for a fee or other charge,
provides on an Internet website an online platform that facilitates the
rental of a residential unit or a room or space within a residential unit by
an owner or lessee of the residential unit for the purposes of transient
lodging, including, without limitation, through advertising, matchmaking
or other means.

(b) “Residential unit” means a single-family residence or an individual
residential unit within a larger building, including, without limitation, an
apartment, condominium, townhouse or duplex._The term does not include
a timeshare or other property subject to the provisions of chapter 119A of
NRS.

Sec. 2. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The city council or other governing body of an incorporated city may
adopt an ordinance requiring &} :

(&) _A hosting platform that facilitates the rental of a residential unit in
the incorporated city or a room or space within such a residential unit for
the purposes of transient lodging to submit a quarterly report to an agency
of the incorporated city £} of the information required by subsection 2 that
is collected by the hosting platform.

(b) An owner or lessee which uses a hosting platform that facilitates the
rental of a residential unit in the county or a room or space within such a
residential unit for the purposes of transient lodging to submit a guarterly
report to an agency of the incorporated city of any information required by
subsection 2 regarding the rental that is _not collected by the hosting

platform.
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2. The report required by subsection 1 must state f} , for the quarter:

(a) The number of bookings, listings, owners and lessees for the
incorporated city;

(b) The average number of bookings per listing for the incorporated
city;

(c) Frhe—annualrevenues} Current year-to-date booking value for the
incorporated city;

(d) Current year-to-date revenue collected fped} from all rentals through
the hosting platform in_the mcorporated city, disaggregated by owner or
lessee_;

{4@94 (e) The average Iength of a rental in the incorporated city.

3. An ordinance adopted pursuant to subsection 1 must authorize an
agency of the incorporated city to issue subpoenas for the production of
documents, records or materials fresessaryd relevant for determining
whether a residential unit in the incorporated city or a room or space
within such a residential unit has been rented in violation of any law of
this State or an ordinance adopted by the city council or governing body of
the incorporated city. The ordinance must provide that such a subpoena
may be issued only if:

(a) There is evidence sufficient to support a reasonable belief that a
residential unit in the incorporated city or a room or space within a
residential unit has been rented or is being rented in violation of any law of
this State or an ordinance adopted by the city council or governing body of
the incorporated city;

(b) The subpoena identifies the rental alleged to be in violation of any
law of this State or an ordinance adopted by the city council or governing
body of the incorporated city and the provision of law or ordinance
allegedly violated.
= A subpoena |ssued pursuant to fthissubsestien] the ordinance must be
mailed ) by regular and certified mail_f} _to the
hosting platform or, |f appllcable the owner or lessee who was required to
file a quarterly report regarding the rental pursuant to the ordinance.

4. An ordinance adopted pursuant to subsection 1 must require & :

(a)_A hosting platform to whom a subpoena has been issued to:

a3 (1) Provide notice of the subpoena to the user of the hosting
platform who provided the rental identified in the subpoena.

Y (2) Produce any subpoenaed books, papers or documents not later
than 21 days after providing the notice required by fparagraph—ay}
subparagraph (1) unless otherwise ordered by a court.

(b) An owner or lessee of a rental to whom a subpoena has been issued
pursuant to the ordinance to produce any subpoenaed books, papers or
documents not later than 21 days after the issuance of the subpoena, unless
otherwise ordered by a court.

5. If a fhe m-that} person to whom a subpoena has been
issued %a%u%peeaa& pursuant to an ordinance adopted pursuant to
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subsection 1 refuses to produce any document, record or material that the
subpoena requires, the agency of the incorporated city issuing the
subpoena may apply to the district court for the judicial district in which
the investigation is being carried out for the enforcement of the subpoena
in the manner provided by law for the enforcement of a subpoena in a civil
action.

6. Asused in this section:

(a) “Hosting platform” means a person who, for a fee or other charge,
provides on an Internet website an online platform that facilitates the
rental of a residential unit or a room or space within a residential unit by
an owner or lessee of the residential unit for the purposes of transient
lodging, including, without limitation, through advertising, matchmaking
or other means.

(b) “Residential unit” means a single-family residence or an individual
residential unit within a larger building, including, without limitation, an
apartment, condominium, townhouse or duplex._The term does not include
a timeshare or other property subject to the provisions of chapter 119A of
NRS.

Sec. 3. This act becomes effective on July 1, 2017.

Assemblyman Flores moved that the Assembly concur in the Senate
Amendment No. 695 to Assembly Bill No. 321.
Remarks by Assemblyman Flores.

ASSEMBLYMAN FLORES:

The amendment clarifies that timeshares are not subject to the provisions of the bill, requires
an owner or lessee of certain transient lodging to provide certain information to the county if
information is not reported to the hosting platform, and adds certain reporting information that
must be provided by the hosting platform or the owner or lessee of the transient lodging.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 379.

The following Senate amendment was read:

Amendment No. 795.

AN ACT relating to local governments; authorizing, under certain
circumstances, the governing body of a county f} or city fetewn} to create
a parks, trails and open space district; setting forth the duties and authority of
the board of trustees of such a district; providing penalties; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

This bill authorizes, under certain circumstances, the governing body of a
county f5 or city fetewsnt to create a parks, trails and open space district.

Sections 7-12 of this bill set forth the process for such a governing body to
create such a district. Section 7 provides general authority for the creation of
such a district. Section 8 provides that the creation of a district is initiated by:
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(1) a resolution adopted by the governing body; or (2) a petition to a
governing body by an owner of property within the proposed boundaries of
the district.

Section 8.3 of this bill requires the governing body of a county or city
to create a service plan for a proposed district before creating the
district. Section 8.4 of this bill requires the governing body to hold a
public_hearing to consider the service plan of the proposed district.
Section 8.5 of this bill authorizes the governing body to approve the
service plan, disapprove the service plan or conditionally approve the
service _plan. Section 8.6 of this bill sets forth certain circumstances
where a governing body must disapprove the service plan of a proposed
district. Section 8.7 of this bill requires an ordinance creating a district
to_incorporate the approved service plan. Section 8.7 also requires
material modifications to the service plan to be made by the governing
body in the same manner as the original approval of the service plan.
__Section 9 provides that after the creation of a district is initiated_{} and
the service plan is approved, the relevant county or city clerk must mail
written notice to all property owners within the proposed district. Section 10
authorizes any owner of property within the proposed district to protest the
creation of the district. Section 11 sets forth certain circumstances where the
creation of a district is prohibited.

Section 13 of this bill provides for the appointment of initial members of
the board of trustees of a district. Sections 16 and 17 of this bill set forth
how members of the board of trustees will be elected after the initial
appointment of members.

Sections 19 and 20 of this bill prohibit members of the board of trustees of
a district from being interested in the purchase or sale of property belonging
to the district or entering into certain contracts.

Sections 25-29 of this bill set forth the various powers of a board in
relation to parks, trails and open space.

Section 29.5 of this bill authorizes any local government within the
boundaries of a district to contribute part of its revenue to support the
facilities, improvements or projects of the district.

Section 30 of this bill authorizes a board , under certain circumstances,
to establish fees or special assessments for facilities, improvements or
projects of the district. Section 30.5 of this bill sets forth the procedure in
certain_counties to follow when a potential dwelling unit within the
district is not being charged for the services provided by the district.
Sections 34 and 35 of this bill authorize , under certain circumstances, a
board to impose ad valorem taxes. Sections 30, 31 and 34-38 of this bill set
forth the process for imposing and collecting any such fees, special
assessments or ad valorem taxes.

Sections 40-42 of this bill set forth the procedure for changing the
boundaries of a district.
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Sections 43-47 of this bill authorize a board, under certain circumstances,
to issue bonds and borrow money.

Sections 32 and 49-51 of this bill set forth the requirements for the
dissolution, merger or consolidation of a district.

WHEREAS, Parks, trails and open spaces are essential to the health, quality
of life and economic prosperity of the residents of this State; and

WHEREAS, Well-maintained parks, trails and open spaces stimulate
economic growth and enhance the vitality of local and regional communities;
and

WHEREAS, Protecting water quality and wildlife habitat and ensuring
safety in parks, trails and open spaces encourage participation in healthy
outdoor activities; and

WHEREAS, It is necessary to provide sustainable and reliable funding for
the creation and maintenance of parks, trails and open spaces; now, therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 25 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 53, inclusive, of
this act.

Sec. 2. This chapter fshall-be-knewn-and} may be cited as the Nevada
Parks, Trails and Open Space District Act.

Sec. 3. 1. It is hereby declared as a matter of legislative
determination that:

() The organization of parks, trails and open space districts having the
purposes, powers, rights, privileges and immunities provided in this chapter
will serve a public use and will promote the health, safety, prosperity,
security and general welfare of the inhabitants thereof and of the State of
Nevada;

(b) The acquisition, construction, reconstruction, restoration,
improvement, maintenance and operation of any facility, improvement or
project authorized in this chapter is in the public interest and constitutes a
part of the established and permanent policy of the State of Nevada; and

(c) Each district organized pursuant to the provisions of this chapter
shall be a body corporate and politic and a quasi-municipal corporation.
For the accomplishment of these purposes the provisions of this chapter
shall be broadly construed.

2. It is hereby further declared that the provisions of this chapter are
not intended to provide a method for financing the costs of developing
private property.

3. It is hereby further declared as a matter of legislative determination
that the notice provided for in this chapter for each hearing and action to
be taken is reasonably calculated to inform the parties of all proceedings
which may directly and adversely affect their legally protected interests.



6482 JOURNAL OF THE ASSEMBLY

Sec. 4. Asused in this chapter, unless the context otherwise requires:

1. “Board of trustees” and “board” alone each means the board of
trustees of a district.

2. “Clerk” means:

(a) If a district is created or proposed to be created by a county_, fet
tewn:] the county clerk.

(b) If a district is created or proposed to be created by a city, the city
clerk.

3. “Facility,” “improvement” and “project” includes, without
limitation, any structure, undertaking or system which a district is
authorized to acquire, improve, equip, maintain or operate. A project may
consist of all kinds of personal and real property, including, without
limitation, land, elements, improvements and fixtures thereon, property of
any nature appurtenant thereto or used in connection therewith, and every
estate, interest and right therein, legal or equitable, including terms for
years, or any combination thereof.

4. “Governing body” means the governing body of fthe} a county £} or
city fandtown] that proposes to create or creates a district pursuant to this
chapter.

5. “Interested party” includes, without limitation, a_member of the
public, an owner of property within a proposed district or a district, each
county, city, town and special district with territory proposed to be located
or located within the boundaries of a proposed district or district.

6.  “Mail” means a single mailing first class or its equivalent, postage
prepaid, by deposit in the United States mail, at least 15 days before the
designated time or event.

{63 7. “Parks, trails and open space district” and “district” each
means any parks, trails and open space district organized or, in the case of
organizational provisions, proposed to be organized pursuant to this
chapter.

) 8. “Special district” means any water district, sanitation_district,
water and sanitation district, municipal power district, mosquito abatement
district, public cemetery district, swimming pool district, television
maintenance district, weed control district, general improvement district or
any other quasi-municipal corporation organized under the local
improvement and service district laws of this State as enumerated in title 25
of NRS. The term does not include a local improvement district created
pursuant to chapter 309 of NRS or a housing authority.

9. “Trustee” means a member of a board of trustees.

Sec. 5. For the purpose of computing any period of time prescribed in
this chapter, the first day of the designated action or time must be excluded
and the last day of the designated action or time must be included.

Sec. 6. 1. This chapter being necessary to secure the public health,
safety, convenience and welfare, it shall be liberally construed to effect its
purposes.
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2. This chapter, without reference to other statutes of the State, except
as specifically provided in this chapter, shall constitute full authority for
the authorization and issuance of bonds hereunder. No other law with
regard to the authorization or issuance of bonds that provides for an
election, requires an approval, or in any way impedes or restricts the
carrying out of the acts authorized by this chapter to be done shall be
construed as applying to any proceedings taken under this chapter or acts
done pursuant thereto, it being intended that this chapter shall provide a
separate method of accomplishing its objectives, and not an exclusive one.
This chapter must not be construed as repealing, amending or changing
any such other law.

Sec. 7. 1. Except as otherwise provided in this chapter, the governing
body of any county £} or _city fertewn] within this State is hereby vested
with jurisdiction, power and authority to create one or more districts within
the county f or city fertewsa] which it serves.

2. No member of a governing body shall be disqualified to perform any
duty imposed by this chapter by reason of ownership of property within any
proposed district.

Sec. 8. 1. The creation of a district may be initiated by:

(a) A resolution adopted by the governing body of any county £} or city ;
fertown or

(b) Except as otherwise provided in subsection 2, a petition submitted by
any owner of property proposed to be located in the district to the
governing body of a county_ |} or city . fertewnd A governing body that
receives a petition pursuant to this paragraph is not required to create a
district or take any action in relation to the petition.

2. If the proposed boundaries of a district include areas within more
than one county_{} or city fertewnl and the creation of the district is
initiated by petition pursuant to paragraph (b) of subsection 1, the petition
must be submitted to the governing body of the county §} or city fertewsnd
in which is located the largest proportion of the geographic area of the
proposed district.

3. A resolution adopted pursuant to paragraph (a) of subsection 1 or a
petition submitted pursuant to paragraph (b) of subsection 1 must set forth
the proposed name, powers, purpose and boundaries of the district.

4. A district may be entirely within or entirely without, or partly within
or partly without, one or more counties_E} and cities fard-tewns} and the
district may consist of noncontiguous tracts or parcels of property.

Sec. 8.2. 1. The Legislature hereby determines and declares that the
procedures contained in sections 8.3 to 8.7, inclusive, of this act are
necessary for the coordinated and orderly creation of districts and for the
logical extension of services for parks, trails and open space throughout
the State.

2. _Itis the purpose of sections 8.3 to 8.7, inclusive, of this act to prevent
unnecessary proliferation and fragmentation of services for parks, trails
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and open space, to encourage the extension of existing districts rather than
the creation of new districts and to avoid excessive diffusion of local tax
sources.

Sec. 8.3. 1. If a resolution is adopted pursuant to paragraph (a) of
subsection 1 of section 8 of this act or if the governing body of a county or
city considers the creation of a district after receiving a petition pursuant to
paragraph (b) of subsection 1 of section 8 of this act, the governing body
must create a service plan for the proposed district before the governing
body may determine whether to create the district.

2. The service plan must:

(a) Consist of a financial survey and, if applicable, a preliminary
engineering or architectural survey showing how the proposed services are
to be provided and financed.

(b) Include a map of the boundaries of the proposed district and an
estimate of the population and assessed valuation of the proposed district.

(c) Describe the facilities, improvements or projects to be constructed,
the standards of such construction, the services to be provided by the
district, an estimate of costs, including, without limitation, the cost of
acquiring land, engineering services, legal services, proposed indebtedness,
including, without limitation, proposed maximum interest rates and any
discounts, any other proposed bonds and any other securities to be issued
and their type or character, annual operation and maintenance expenses
and other major expenses related to the formation and operation of the
district.

(d) Outline the details of any arrangement or proposed agreement with
any county or city for the performance of any services between the
proposed district and such county or city. The form of any such contract to
be used, if available, must be attached to the service plan.

3. If the boundaries of a proposed district include territory within more
than one county or city, the service plan must be filed with the governing
body of each such county or city.

Sec. 8.4. 1. At any reqular meeting of the governing body that is
considering whether to create a district, the governing body must set a date
for_a public hearing where the governing body will consider the service
plan for the proposed district. The date for the public hearing to consider
such a service plan must be not later than 30 days after the date of the
regular meeting.

2. The governing body that is considering whether to create a district
must_provide written notice of the date, time and location of the public
hearing on the service plan to:

(a) The county clerk of each county in which the district is to be located;

(b) The governing body of each county or city that has territory within
the boundaries of the proposed district;
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(c) The governing body of any special district which has levied an ad
valorem property tax within the next preceding tax year and has
boundaries within a county in which the district is located; and

(d) If the district was initiated by a petition submitted pursuant to
paragraph (b) of subsection 1 of section 8 of this act, the persons who
submitted the petition.

3. The governing body that is considering whether to create a district
must publish legal notice of the date, time, location and purpose of the
public hearing on the service plan in a newspaper of general circulation
within the county once each week for a period of 3 successive weeks by
three publications, the first of which must be at least 20 days before the
hearing date. Such publications shall constitute constructive notice to the
residents and property owners within the proposed district.

4. If there is a county planning commission or a regional county
planning commission, the service plan must be delivered to each such
planning commission. Each such county planning commission or regional
county planning commission _must study the service plan _and a
representative thereof must present its recommendations to the governing
body at the public hearing.

5. At the public hearing of the governing body to consider the service
plan, all interested parties must be afforded an opportunity to be heard
under such rules of procedure as may be established by the governing
body. Any testimony or evidence which in the discretion of the governing
body is relevant to the formation of the proposed district must be
considered.

Sec. 8.5. 1. Subject to the provisions of section 8.6 of this act, with
reference to the review of any service plan for the proposed district, the
governing body may:

(a)_Approve the service plan without condition or modification;

(b) Disapprove the service plan for any of the reasons listed in section
8.6 of this act; or

(c) Conditionally approve the service plan subject to the submission of
additional information relating to or modifying the plan.

2. Within 20 days after the completion of the public hearing, the
governing body shall advise all interested parties in writing of its action on
the service plan. If the service plan is approved as submitted, a resolution
of approval must be issued. If the service plan is disapproved, the specific
detailed reasons for such disapproval must be set forth in writing. If the
service plan is conditionally approved, the changes or modifications to be
made in, or additional information relating to, the service plan together
with the reasons for such changes, modifications or additional information
shall also be set forth in writing. Upon the incorporation of such changes,
modifications or additional information in the service plan for the
proposed district, the governing body must issue a resolution of approval.
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Sec. 8.6. 1. A governing body shall not approve the service plan for a
proposed district if:

(a) There is insufficient existing and projected need for service in the
area to be serviced by the proposed district;

(b) The existing service in the area to be served by the proposed district
is adequate for present and projected needs;

(c) Adequate service is, or will be, available to the area by other existing
municipal or guasi-municipal corporations within a reasonable time and
on a comparable basis;

(d) The proposed district is_incapable of providing economic and
sufficient service to the area within its proposed boundaries;

(e) The area to be included in the proposed district does not have or will
not have the financial ability to discharge the proposed indebtedness, other
securities, or other obligations to be incurred on a reasonable basis;

(f) The facility, improvement, project and service standards of the
proposed district are incompatible with the facility, improvement, project
and service standards of adjacent municipalities and special districts;

(q) The proposed district is being formed for the primary purpose of
financing the cost of developing private property; or

(h) The governing body determines that the service plan for the
proposed district is not in the public interest.

2. If the governing body requests changes or additional information,
final approval of the service plan must be contingent upon modification of
the service plan to include such changes or additional information.

3. The determinations and findings of the governing body must be
based solely upon the service plan and evidence presented at the hearing
held pursuant to section 8.4 of this act.

Sec. 8.7. 1. The creation of a district must not be approved before the
resolution of approval of the service plan. The approved service plan and
the resolution of approval must be incorporated by reference in the
ordinance creating the district after there has been a compliance with all
other legal procedures for the formation of the proposed district.

2. If the service plan is approved, any interested party is entitled to
appear and be heard at the hearing of the governing body held to consider
the creation of the district pursuant to section 10 of this act.

3. Upon final approval by a governing body for the formation of the
district, the facilities, improvements, projects, services and financial
arrangements of the district must conform to the approved service plan.

4. After the organization of a district pursuant to the provisions of this
chapter material modifications of the service plan as originally approved
may be made by the board of trustees of the district only by petition to and
approval by the governing body that formed the district in substantially the
same manner as is provided for the approval of an original service plan.
Such modifications are required only with regard to changes of a basic or
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essential nature and are not required for changes of a mechanical type
necessary only for the execution of the original service plan.

5. Any unreasonable departure from the service plan as originally
approved, or, if the same has been maodified, then from the service plan as
modified, may be enjoined at any time by a district court upon motion of
the governing body or any interested party.

Sec. 9. After the fereation—of} service plan for a proposed district is
Fritiated] approved pursuant to fseetien-8} sections 8.2 to 8.7, inclusive, of
this act, and before taking final action to create the district, the governing
body shall cause the clerk fshall} to_mail written notice to all property
owners within the proposed area of the district informing the property
owners of the proposed creation of a district. The notice must set forth the
proposed name, powers, purpose and boundaries of the district and the
time and place of the hearing that will be held by the governing body to
determine whether to create the district and where the person may protest
its creation.

Sec. 10. 1. Any person who owns property which is located within
the proposed area of the district may, on or before the date of the hearing,
submit a written protest to the creation of the district.

2. The governing body shall give full consideration to all protests
which have been submitted and hear all persons desiring to be heard and,
thereafter, adopt an ordinance creating the district or determining that the
district must not be created.

3. Except as otherwise provided in section 11 of this act, at the hearing
to consider the creation of the district or at a subsequent hearing to which
the hearing is adjourned, the governing body may create the district by
ordinance if the governing body makes findings that the creation of the
district is economically sound and feasible.

4. Any ordinance creating a district may feentain} :

(a) Contain _changes to the proposed name, powers, purpose or
boundaries of the district as may be considered by the governing body to be
equitable and necessary.

(b) Require that the creation of the district is only effective upon
approval by a majority of voters who live within the boundaries of the
district at the next general election.

Sec. 11. A governing body shall not create a district pursuant to the
provisions of this chapter:

1. If a service plan for the district has not been approved pursuant to
sections 8.2 to 8.7, inclusive, of this act.

2. _If, at or before the hearing held pursuant to section 10 of this act, a
majority of property owners within the proposed area of the district submit
written protests to the creation of the district pursuant to that section_ &
—23 3. If the proposed boundaries of fa} the district include areas within
more than one county §} or city fertewn} and the governing bodies of all
such counties_3 and cities fard-tewns} have not entered into an interlocal




6488 JOURNAL OF THE ASSEMBLY

agreement that includes, without limitation, the consent of each governing
body to the creation of the district_ fe¢

—33 Such an interlocal agreement may include any provision relating to
the district, including, without limitation, provisions related to the:

(a) Formation, operation or funding of the district; or

(b) Selection and membership of the board of trustees of the district.

_ 4. If the proposed boundaries of a district overlap with the boundaries
of one or more general improvement districts created pursuant to chapter
318 of NRS and the board of trustees of each such general improvement
district has not by resolution consented to the creation of the district.

5. If the governing body determines that the creation of the district is
not in the public interest.

Sec. 12. 1. Except as otherwise provided in subsection 2, the
adoption of an ordinance creating a district establishes the regular
organization of the district, which is a governmental subdivision of this
State, a body corporate and politic and a quasi-municipal corporation.

2. Within 30 days immediately following the effective date of such
ordinance any person who has filed a written protest, as provided in section
10 of this act, shall have the right to commence an action in any court of
competent jurisdiction to set aside such determination. Thereafter all
actions or suits attacking the regularity, validity and correctness of that
ordinance and all proceedings, determinations and instruments taken,
adopted or made before such ordinance’'s final passage, shall be
perpetually barred.

3. Within 30 days immediately following the effective date of the
ordinance creating the district, the governing body shall cause to be filed a
copy of the ordinance in the office of the clerk and shall cause to be filed
an additional copy of the ordinance in the Office of the Secretary of State,
which filings shall be without fee and be otherwise in the same manner as
articles of incorporation are required to be filed under chapter 78 of NRS.

Sec. 13. 1. [After] Except as otherwise may be provided in_an
interlocal agreement entered into pursuant to section 11 of thls act, after
adopting an ordinance creatlng a

establish:
(a) Accounting practices and procedures for the district;
(b) Auditing practices and procedures to be used by the district;
(c) A budget for the district; and
(d) Management standards for the district.

B 2. After the fgeverning-bedy-hasperformedth duties required by
subsection —i—must—appoint-Ff ive—persons—te-—sepse—ag] 1 have been
performed, the first board of trustees of the dlstrlct |} _consisting of 5
members, must be appointed. Except as otherwise provided in this
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subsection, each governing body of a county or city with territory included
within the district that has entered into an interlocal agreement pursuant to
section 11 of this act must each appoint one member to the first board of
trustees. If:

(a) More than five counties or cities have territory within the district, the
interlocal agreement entered into pursuant to section 11 of this act must
determine which governing bodies may appoint the five members of the
first board of trustees of the district.

(b) Less than five counties or cities have territory within the district, the
governing body of each county or city must appoint one member _and the
remaining_members of the first board of trustees must be appointed as
determined pursuant to the terms of the interlocal agreement entered into
pursuant to section 11 of thls act.

_3. The members of the first board of trustees

%p%&a%%&h%eeﬂ%} must be qualified electors of the district. The
fappeinted] trustees must determine by lot which three fappekated} trustees
serve 4 year terms and which two fappehated] trustees serve 2 year terms.

4. The governing body may remove any fappetated-trustee} member of
the first board of trustees for cause shown_f
—B—TFhel unless an interlocal agreement entered into pursuant to section
11 of this act otherwise prohibits such removal.

5. _All members of the board of trustees must file with the clerk their
oaths of office and corporate surety bonds, at the expense of the district,
the bonds to be in an amount not more than $10,000 each, the form and
exact amount thereof to be approved and determined, respectively, by the
governing body, conditioned for the faithful performance of their duties as
trustees. The governing body may from time to time, upon good cause
shown, increase or decrease the amount of the bond.

Sec. 14. 1. The board shall choose one of its members as chair of the
board and president of the district, and shall elect a secretary and a
treasurer of the board and of the district, who may or may not be members
of the board. The secretary and the treasurer may be one person.

2. The board shall adopt a seal.

3. The secretary shall keep a record of all of the board’s proceedings,
minutes of all meetings, any certificates, contracts, bonds given by
employees and all corporate acts. Except as otherwise provided in NRS
241.035, the records must be open to inspection of all owners of real
property in the district as well as to all other interested persons. A copy of
the minutes or audio recordings, if any, must be made available to a
member of the public upon request at no charge pursuant to NRS 241.035.

4. The treasurer shall keep strict and accurate accounts of all money
received by and disbursed for and on behalf of the district in permanent
records. The treasurer shall file with the clerk, at the expense of the
district, a corporate surety bond in an amount not more than $50,000, the
form and exact amount thereof to be approved and determined,
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respectively, by the governing body, conditioned for the faithful
performance of the duties of his or her office. Any other officer or trustee
who actually receives or disburses money of the district shall furnish a
bond as provided in this subsection. The governing body may, upon good
cause shown, increase or decrease the amount of that bond.

5. Except as otherwise provided in this subsection, each member of a
board of trustees of a district organized pursuant to this chapter may
receive as compensation for his or her service not more than $6,000 per
year. The compensation of the members of a board is payable monthly, if
the budget is adequate and a majority of the members of the board vote in
favor of such compensation, but no member of the board may receive any
other compensation for his or her service to the district as an employee or
otherwise. Each member of the board must receive the same amount of
compensation. If a majority of the members of the board vote in favor of an
increase in the compensation of the trustees, the increase may not become
effective until January 1 of the calendar year immediately following the
next biennial election of the district as set forth in section 16 of this act.

Sec. 15. 1. The board shall, by resolution, designate the place where
the office or principal place of the district is to be located, which must be
within the corporate limits of the district and which may be changed by
resolution of the board. Copies of all those resolutions must be filed with
the clerk within 5 days after their adoption. The official records and files of
the district must be kept at that office and must be open to public inspection
as provided in NRS 239.010.

2. The board of trustees shall meet regularly at least once each year,
and at such other times at the office or principal place of the district as
provided in the bylaws.

3. Special meetings may be held on notice to each member of the board
as often as, and at such places within the district as, the needs of the
district require.

4. Three members of the board constitute a quorum at any meeting.

5. A} Unless an interlocal agreement entered into pursuant to section
11 of this act provides otherwise, a vacancy on the board must be filled by a
qualified elector of the district chosen by the remaining members of the
board.

Sec. 16. 1. Except as otherwise provided in this section, the general
election for trustees of the district must be conducted by the county clerk
and held simultaneously with the general election of the county in which
the district is located.

2. If adistrict is located:

(@) In more than one county, the general election for trustees of the
district must be conducted by the county clerk of the county in which is
located the largest proportion of the geographic area of the district
simultaneously with the general election of that county.
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(b) Wholly within the boundaries of a city, the general election for
trustees of the district must be conducted by the city clerk and held
simultaneously with the general city election of the city.

3. The first biennial election of the district must be held simultaneously
with the first general election described in subsection 1 that is held after
the creation of the district.

4. At the first biennial election, there must be elected by the qualified
electors of the district three qualified electors to serve as trustees of the
board. At the second biennial election, there must be elected by the
qualified electors of the district two qualified electors.

5. The term of office of an elected trustees is 4 years and begins on the
first Monday in January next following the biennial election.

6. The office of trustee is a nonpartisan office.

7. The general election laws of this State govern the candidacy,
nominations and election of a trustee of the board.

8. The provisions of this section that require the election of the board
of trustees do not apply if an interlocal agreement entered into pursuant to
section 11 of this act provides another method for the selection of the board
of trustees.

Sec. 17. 1. Except as otherwise provided in subsection 2:

(a)_If there are two regular terms which end on the first Monday in
January next following the biennial election, the two qualified electors
receiving the highest and next highest number of votes must be elected. If
there are three regular terms so ending, the three qualified electors
receiving the highest, next highest and third highest number of votes must
be elected.

23 (b) If there is a vacancy in an unexpired regular term to be filled at
the biennial election, the candidate who receives the highest number of
votes, after there are chosen the successful candidates to fill the vacancies
in expired regular terms as provided in fsubsestien-1} paragraph (a), must
be elected.

2. _The provisions of subsection 1 do not apply if an interlocal
agreement entered into pursuant to section 11 of this act provides another
method for the selection of the board of trustees.

Sec. 18. Members of the board of trustees are subject to recall from
office pursuant to the provisions of the Constitution and statutes of this
State.

Sec. 19. 1. No trustee may be interested, directly or indirectly, in any
property purchased for the use of the district, or in any purchase or sale of
property belonging to the district.

2. Any contract made in violation of the provisions of subsection 1 may
be declared void.

3. A trustee who violates the provisions of subsection 1 is guilty of a
gross misdemeanor and shall be further punished as provided in NRS
197.230.
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Sec. 20. 1. Except as otherwise provided in subsection 2, no trustee
may:

(a) Become a contractor under any contract or order for supplies or any
other kind of contract authorized by the board, or to be in any manner
interested, directly or indirectly, as principal, in any kind of contract so
authorized.

(b) Be interested in any contract made by the board or to be a purchaser
or to be interested in any purchase or sale made by the board.

2. The board may purchase supplies or contract for services for the
district from one of its members, when not to do so would be a great
inconvenience, but the member from whom the supplies are to be bought or
with whom the contract for services is to be made shall not vote upon the
allowance of the purchase or contract. If the purchase is made or contract
let by competitive bidding, the bid of a member of the board may be
accepted only if the member is the lowest responsible bidder.

3. Any contract made in violation of the provisions of subsection 1 may
be declared void.

4. A trustee who violates the provisions of subsection 1, directly or
indirectly, is guilty of a gross misdemeanor and shall be further punished
as provided in NRS 197.230.

Sec. 21. 1. A board may request, in writing, assistance from any
elected or appointed officer of any county £} or city fertewsn} in which all
or a part of the district is located.

2. The officer shall furnish the requested assistance, after an
agreement has been reached concerning the amount of money which the
board must pay for the assistance. The cost shall not be more than the
actual additional expense necessitated by the request.

Sec. 22. A board has each of the basic powers enumerated in this
chapter and designated in the organizational proceedings of the district
and other provisions supplemental thereto in this chapter, or otherwise
authorized by law.

Sec. 23. 1. In any region of this State for which there has been
established by interstate compact a regional planning agency, the powers of
any district created pursuant to this chapter with respect to the location and
construction of all facilities, improvements or projects are subordinate to
the powers of such regional planning agency.

2. If the boundaries of a district overlap with the boundaries of a
conservation district formed pursuant to chapter 548 of NRS, the board of
the district must coordinate and consult with the board of supervisors of
the conservation district on matters that may impact the conservation
district.

Sec. 24. 1. Subject to the limitations of this chapter, the board shall
have perpetual existence.
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2. The board shall have the power to have and use a corporate seal.

3. The board shall have the power to sue and be sued, and be a party to
suits, actions and proceedings.

Sec. 25. 1. Subject to the provisions of subsection 2, a board may:

(a) Acquire, construct, reconstruct, improve, operate, maintain, manage,
restore, extend and better lands, works, systems and facilities,
improvements and projects for parks, trails and open space.

(b) Design, compile or administer environmental or cultural reports
related to parks, trails and open space.

(c) Take measures to reduce wildfire, restore native vegetation and
conserve and manage natural resources.

(d) Establish or fund the establishment of educational programs related
to_recreation at facilities, improvements and projects for parks, trails and
open space, including, without limitation, granting funding for personnel
who provide such educational programs.

(e) Enter into an agreement with a federal or state agency or a nonprofit
corporation to take one or more of the actions described in paragraph (a),
(b), (c) or (d).

(f) Establish a fund consisting of contributions from private sources, the
State or the county |} and cities fand-tewns} in which the district is located
for the purpose of matching federal money from any federal source.

(g) Accept gifts, grants and donations for deposit in any fund established
pursuant to paragraph (f).

2. Such parks, trails and open space facilities, improvements and
projects may include, without limitation, playgrounds, bowling greens, ball
parks, public parks, promenades, beaches, marinas, levees, piers, docks,
wharves, boat basins, boathouses, harborages, anchorages, gymnasiums,
appurtenant shower, locker and other bathhouse facilities, concert halls,
theaters, auditoriums, aviaries, aquariums, zoological gardens, biological
gardens, vivariums, watersheds, trails, open spaces, lakes, ponds and
rivers.

Sec. 26. 1. A board may operate, maintain and repair the facilities,
improvements and projects acquired by the district.

2. The board shall have the power to acquire, dispose of and encumber
real and personal property, and any interest therein, including leases,

) ions]
Sec. 27. A board may:
1. Manage, control and supervise all the business and affairs of the
district.
2. Acquire, improve, equip, operate and maintain any district project.
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3. Hire and retain agents, employees, servants, engineers and
attorneys, and any other persons necessary or desirable to effect the
purposes of this chapter.

4. Adopt and amend bylaws:

(a) For carrying on the business, objects and affairs of the board and of
the district.

(b) Regulating the use or right of use of any facility, improvement or
project.

5. Exercise all rights and powers necessary or incidental to or implied
from the specmc powers granted in thls chapter

Sec 29. 1. %AF} With the approval of the approprlate state or_local
agency, a board may construct and maintain works and establish and

maintain facilities, improvements or projects across or along any public
street or highway, and in, upon or over any vacant public lands, which
public lands are, or may become, the property of this State, and to
construct works and establish and maintain facilities, improvements or
projects across any stream of water or watercourse.

2. The board shall promptly restore any such street or highway to its
former state of usefulness as nearly as may be, and shall not use the same
in such manner as to impair completely or unnecessarily the usefulness
thereof.

Sec. 29.5. Any local government located within the boundaries of a
district may contribute any part of its revenues for the support of the
facilities, improvements or projects of the district.

Sec. 30. 1. A board may , after a public hearing, establish, and from
time to time increase or decrease, fees or special assessments for facilities,
improvements or projects and pledge the revenue for the payment of any
indebtedness or special obligations of the district._A board may not impose
any fee or special assessment upon property owned by a governmental
entity.

2. All fees or special assessments constitute a perpetual lien on and
against the property located within the district. A perpetual lien is prior and
superior to all liens, claims and titles other than liens of general taxes and
other special assessments and is not subject to extinguishment by the sale
of any property on account of nonpayment of any liens, claims and titles
including the liens of general taxes and other special assessments. A
perpetual lien must be foreclosed in the same manner as provided by the
laws of this State for the foreclosure of mechanics’ liens. Before any lien is
foreclosed, the board shall hold a hearing thereon after providing notice
thereof by publication and by registered or certified first-class mail, postage
prepaid, addressed to the last known owner at his or her last known
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address according to the records of the district and the real property
assessment roll in the county in which the property is located.

3. The board may provide for a basic penalty for nonpayment of the
charges within the time and in the manner prescribed by it. The basic
penalty must not be more than 10 percent of each month’s charges for the
first month delinquent. In addition to the basic penalty, the board may
provide for a penalty of not more than 1.5 percent per month for
nonpayment of the charges and basic penalty. The board may prescribe
and enforce regulations that set forth the date on which a charge becomes
delinquent. The board may provide for collection of the penalties provided
for in this section.

4. A lien against the property served is not effective until a notice of the
lien, separately prepared for each lot affected, is:

() Mailed to the last known owner at his or her last known address
according to the records of the district and the real property assessment roll
of the county in which the property is located;

(b) Delivered by the board to the office of the county recorder of the
county within which the property subject to such lien is located;

(c) Recorded by the county recorder in a book kept by the county
recorder for the purpose of recording instruments encumbering land; and

(d) Indexed in the real estate index as deeds and other conveyances are
required by law to be indexed.

Sec. 30.5. 1. If an employee of a district or other person has a
reasonable belief that a dwelling unit exists that is not currently being
charged for services provided by a district in a county whose population is
less than 700,000, the employee or other person may submit an affidavit to
the board of trustees of the district, setting forth the facts upon which the
employee or other person bases his or her belief, including, without
limitation, personal knowledge and visible indications of use of the
property as a dwelling unit.

2. If a board of trustees receives an affidavit described in subsection 1,
the board may set a date for a hearing to _determine whether the unit
referenced in the affidavit is being used as a dwelling unit. At least 30 days
before the date of such a hearing, the board shall send a notice by certified
mail, return receipt requested, to the owner of the property where the unit
referenced in the affidavit is located at the address listed in the real
property assessment roll in the county in which the property is located. The
notice must specify the purpose, date, time and location of the hearing.

3. Except as otherwise provided in this subsection, if, after the hearing,
the board determines that the unit referenced in the affidavit submitted
pursuant to subsection 1 is being used as a dwelling unit, the board may
adopt a resolution by the affirmative votes of not less than two-thirds of the
total membership of the board to charge the owner pursuant to section 30
of this act for the services provided by the district to the dwelling unit. The
board shall not adopt such a resolution if the owner provides evidence
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satisfactory to the board that the unit referenced in the affidavit is not
being used as a dwelling unit.

4. As used in this section:

(2) _“Dwelling unit” means a_structure that is _designed for residential
occupancy by one or more persons for living and sleeping purposes,
consisting of one or more rooms, including a bathroom and kitchen. The
term does not include a hotel or a motel.

(b) _“Kitchen” means a room, all or part of which is designed or used for
storage, refrigeration, cooking and preparation of food.

(c) “Owner” means a person to whom_the parcel of real property upon
which the unit referenced in an affidavit submitted pursuant to subsection
1 is located is assessed in the most recent assessment roll available.

Sec. 31. 1. Any board which has adopted fees or special assessments
pursuant to this chapter may, by resolution or by separate resolutions, elect
to have such charges for the forthcoming fiscal year collected on the tax
roll in the same manner, by the same persons, and at the same time as,
together with and not separately from, the county’s general taxes. In such
event, it shall cause a written report to be prepared and filed with the
secretary, which shall contain a description of each parcel of real property
in the district and the amount of the charge for each parcel for such year,
computed in conformity with the charges prescribed by the resolution.

2. The powers authorized by this section are alternative to all other
powers of the district, and alternative to other procedures adopted by the
board for the collection of such charges.

3. _The real property may be described by reference to maps prepared by
and on file in the office of the county assessor or by descriptions used by
the county assessor, or by reference to plats or maps on file in the office of
the secretary.

£33 4. The board may make the election specified in subsection 1 with
respect only to delinguent charges and may do so by preparing and filing
the written report, giving notice and holding the hearing therein required
only as to such delinguencies.

5. _The secretary shall cause notice of the filing of the report and of a
time and place of hearing thereon to be published once a week for 2 weeks
prior to the date set for hearing, in a newspaper of general circulation
printed and published within the district if there is one and if not then in
such paper printed and published in a county within which the district is
located.

{43 6. Before the board may have such charges collected on the tax
roll, the secretary shall cause a notice in writing of the filing of the report
proposing to have such charges for the forthcoming fiscal year collected on
the tax roll and of the time and place of hearing thereon, to be mailed to
each person to whom any parcel or parcels of real property described in the
report is assessed in the last equalized assessment roll available on the date
the report is prepared, at the address shown on the assessment roll or as
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known to the secretary. If the board adopts the report, then the
requirements for notice in writing to the persons to whom parcels of real
property are assessed does not apply to hearings on reports prepared in
subsequent fiscal years but notice by publication as provided in this section
is adequate.

{53 7. At the time stated in the notice, the board shall hear and
consider all objections or protests, if any, to the report referred to in the
notice and may continue the hearing from time to time. If the board finds
that protest is made by the owners of a majority of separate parcels of
property described in the report, then the report must not be adopted and
the charges must be collected separately from the tax roll and must not
constitute a lien against any parcel or parcels of land.

&3 8. Upon the conclusion of the hearing, the board may adopt,
revise, change, reduce or modify any charge or overrule any or all
objections and shall make its determination upon each charge as described
in the report, which determination is final.

F 9. After the hearing, when the board has made a final decision on
a fee or special assessment to be collected on the county tax roll, not later
than June 1, the secretary shall prepare and file a final report, which shall
contain a description of each parcel in the district and the amount of the
charge, with the county assessor for inclusion on the assessment roll. If a
report is filed after the closing of the assessment roll but before the
extension of the tax roll, the auditor shall insert the charges in such
extension.

83 10.  The amount of the charges shall constitute a lien against the
lot or parcel of land against which the charge has been imposed as of the
time when the lien of taxes on the roll attach.

{93 11. The county treasurer shall include the amount of the charges
on bills for taxes levied against the respective lots and parcels of land.
Thereafter the amount of the charges shall be collected at the same time
and in the same manner and by the same persons as, together with and not
separately from, the general taxes for the county. The charges shall
become delinquent at the same time as such taxes and are subject to the
same delinquency penalties.

Ego3d 12.  All laws applicable to the levy, collection and enforcement of
general taxes of the county, including, without limitation, those pertaining
to the matters of delinquency, correction, cancellation, refund, redemption
and sale, are applicable to such charges.

(41 13. The county treasurer may issue separate bills for such
charges and separate receipts for collection on account of such charges.

14. At the request of a county treasurer or county assessor, the board
must pay the county treasurer or county assessor for the cost of services
provided to the district by the county treasurer or county assessor, as
applicable. The cost shall not be more than the actual additional expense to
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the county treasurer or county assessor, as applicable, for performing such
services.

Sec. 32. 1. When a district is contained wholly within a city_, fe
tewn-} the board may convey to such city_, fertews at the discretion of the
district and with the consent of the governing body of the city_, fertewn:}
all of the property of the district upon the condition that such city_: fe¢
townd

(a) Will operate and maintain such property; and

(b) Assumes all of the indebtedness of such district upon such
conditions as the governing body of the city fertewn} and the board of the
district may agree.

2. Upon such conveyance and assumption of indebtedness, the district
shall be dissolved and a certificate to such effect shall be signed by the
clerical officer of the city fertewsn} and filed with the Secretary of State
and clerk of the county or city in which the ordinance creating the district
was filed.

Sec. 33. 1. Any county, city, fewss} special district or owner may
sell, lease, grant, convey, transfer or pay over to any district, with or
without consideration, any facility, improvement or project, or any part
thereof, or any interest in real or personal property or any money available
for the construction, improvement, maintenance or operation of any
facility, improvement or project.

2. Any county, city f=tewsa} or special district may transfer, assign and
set over to any district any contracts which may have been awarded by the
county, city_=tews} or special district for the construction of facilities,
improvements or projects not begun or completed.

Sec. 34. Ha}

1. Except as otherwise provided in this section, in addition to the other
means for providing revenue for the district, a board may levy and collect
ad valorem taxes on and against all taxable property within the district.

2. A board shall not levy or collect ad valorem taxes on and against any
taxable property within the district unless the board has entered into an
interlocal agreement with each county in which the district is located. Any
such interlocal agreement must include, without limitation, the consent of
each board of county commissioners of a county where the district is
located for the board of trustees to levy and collect ad valorem taxes on and
against all taxable property within the district.

3. _The provisions of this section do not authorize a board of trustees to
levy and collect ad valorem taxes on property owned by a governmental
entity.

Sec. 35. 1. To levy and collect ad valorem taxes_f} pursuant to
section 34 of this act, a board shall determine, in each year, the amount of
money necessary to be raised by taxation, taking into consideration other
sources of revenue of the district, and shall fix a rate of levy which, when
levied upon every dollar of assessed valuation of taxable property within
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the district, and together with other revenues, will raise the amount
required by the district annually to supply money for paying:

(a) The expenses of organization and the costs of operating and
maintaining the facilities, improvements and projects of the district; and

(b) The costs of facilities, improvements and projects of the district and,
when due, all interest on and principal of general obligation bonds and
other general obligations of the district.
= In the event of accruing defaults or deficiencies, an additional levy may
be made as provided in section 36 of this act. The board shall identify
separately the rate of tax which is levied pursuant to paragraph (a) and the
rate which is levied pursuant to paragraph (b) and shall make such
information available to the public upon request. The board shall not
continue to levy a rate of tax pursuant to paragraph (b) after the cost to the
district of acquiring the particular facility, improvement or project for
which the rate was levied has been recovered in full.

2. The board shall certify to the board of county commissioners, at the
same time as fixed by law for certifying thereto tax levies of incorporated
cities, the rate so fixed with directions that at the time and in the manner
required by law for levying taxes for county purposes such board of county
commissioners shall levy such tax upon the assessed valuation of all
taxable property within the district, in addition to such other taxes as may
be levied by such board of county commissioners at the rate so fixed and
determined.

Sec. 36. 1. A board, in certifying annual levies, must take into
account the maturing general obligation indebtedness for the ensuing year
as provided in its contracts, maturing general obligation bonds and interest
on such bonds, and deficiencies and defaults of prior years, and make
ample provision for the payment thereof.

2. If the money produced from such levies, together with other
revenues of the district, is not sufficient punctually to pay the annual
installments on such obligations, and interest thereon, and to pay defaults
and deficiencies, the board shall make such additional levies of taxes as
may be necessary for such purposes, and such taxes must be made and
continue to be levied until the general obligation indebtedness of the
district is fully paid but must not continue after that date.

Sec. 37. 1. The body having authority to levy taxes within each
county shall levy the taxes provided in this chapter.

2. All officials charged with the duty of collecting taxes shall collect
such taxes at the time and in the same form and manner, and with like
interest and penalties, as other taxes are collected and when collected shall
pay the same to the district ordering its levy and collection. The payment of
such collections shall be made monthly to the treasurer of the district and
paid into the depository thereof to the credit of the district.

3. All taxes levied under this chapter, together with interest thereon
and penalties for default in payment thereof, and all costs of collecting the



6500 JOURNAL OF THE ASSEMBLY

same, shall constitute, until paid, a perpetual lien on and against the
property taxed; and such lien shall be on a parity with the tax lien of other
general taxes.

Sec. 38. If the taxes levied are not paid as provided in this chapter, the
property subject to the tax lien shall be sold and the proceeds thereof shall
be paid over to the district according to the provisions of the laws
applicable to tax sales and redemptions.

Sec. 39. PAMhenever] Subject to the provisions of subsection 2 of
section 34 of this act, whenever any indebtedness or other obligations have
been incurred by a district, it shall be lawful for the board to levy taxes and
collect revenue for the purpose of creating funds in such amount as the
board may determine, which may be used to meet the obligations of the
district, for maintenance and operating charges and depreciation, and
provide extension of and betterments to the improvements of the district.

Sec. 40. 1. The boundary of any district organized under the
provisions of this chapter may be changed in the manner prescribed in
sections 41 and 42 of this act, but the change of boundaries of the district
must not impair nor affect its organization, nor shall it affect, impair or
discharge any contract, obligation, lien or charge on which it or the
property therein might be liable or chargeable had such change of
boundaries not been made.

2. Property included within or annexed to a district shall be subject to
the payment of taxes, assessments and charges, as provided in section 42 of
this act. Real property excluded from a district shall thereafter be subject to
the levy of taxes for the payment of its proportionate share of any
indebtedness of the district outstanding at the time of such exclusion, and
shall be subject to any outstanding special assessment lien thereon.
Personal property may be excluded from a district on such terms and
conditions as may be prescribed by the board of the district involved.

Sec. 41. 1. A fee owner of real property located in the district, or the
fee owners of any real properties which are contiguous to each other and
which constitute a portion of the district may file with the board a petition
requesting that such lands be excluded from the district.

2. Petitions must:

(a) Describe the property which the petitioners desire to have excluded.

(b) State that the property is not capable of being served with facilities,
improvements or projects of the district, or would not be benefited by
remaining in the district.

(c) Be acknowledged in the same manner and form as required in case
of a conveyance of land.

(d) Be accompanied by a deposit of money sufficient to pay all costs of
the exclusion proceedings.

3. The secretary of the board shall cause a notice of filing of such
petition to be published, which notice must:
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(a) State the filing of such petition.

(b) State the names of the petitioners.

(c) Describe the property mentioned in the petition.

(d) State the request of the petitioners.

(e) Notify all persons interested to appear at the office of the board at
the time named in the notice, showing cause in writing, if any they have,
why the petition should not be granted.

4. The board at the time and place mentioned in the notice, or at the
times to which the hearing of the petition may be adjourned, shall proceed
to hear the petition and all objections thereto, presented in writing by any
person showing cause why the request of the petition should not be
granted.

5. The filing of such petition shall be deemed and taken as an assent by
each and all such petitioners to the exclusion from the district of the
property mentioned in the petition, or any part thereof.

6. The board, if it deems it not for the best interest of the district that
the property mentioned in the petition, or portion thereof, be excluded from
the district, must order that the petition be denied in whole or in part, as the
case may be.

7. If the board deems it for the best interest of the district that the
property mentioned in the petition, or some portion thereof be excluded
from the district, the board must order that the petition be granted in whole
or in part, as the case may be.

8. There shall be no withdrawal from a petition after consideration by
the board nor shall further objection be filed except in case of fraud or
misrepresentation.

9. Upon allowance of such petition, the board shall file for record a
certified copy of its resolution making such change, as provided in section
12 of this act.

Sec. 42. The boundaries of a district may be enlarged by the inclusion
of additional real property therein in the following manner:

1. The fee owner or owners of any real property capable of being
served with facilities, improvements or projects of the district may file with
the board a petition in writing requesting that such property be included in
the district.

2. The petition must:

(a) Set forth an accurate legal description of the property owned by the
petitioners.

(b) State that assent to the inclusion of such property in the district is
given by the signers thereto, constituting all the fee owners of such
property.

(c) Be acknowledged in the same manner required for a conveyance of
land.
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3. There shall be no withdrawal from a petition after consideration by
the board nor shall further objections be filed except in case of fraud or
misrepresentation.

4. The board shall hear the petition at an open meeting after
publishing the notice of the filing of such petition, and of the place, time
and date of such meeting, and the names and addresses of the petitioners.
The board shall grant or deny the petition and the action of the board is
final and conclusive. If the petition is granted as to all or any of the real
property therein described, the board must make an order to that effect,
and file it for record as provided in section 12 of this act.

5. If the costs of extending the facilities, improvements or projects of
the district are paid by the property owners of the area to be included
within the district, these property owners are entitled to receive any money
charged and collected by the district when additional property owners
utilize the facilities, improvements or projects which were extended.

6. The board of trustees of the district shall pay to the property owners
pro rata shares of the money charged and collected.

7. After the date of its inclusion in such district, such property is
subject to all of the taxes and charges imposed by the district, and is liable
for its proportionate share of existing general obligation bonded
indebtedness of the district but it is not liable for any taxes or charges
levied or assessed prior to its inclusion in the district, nor shall its entry
into the district be made subject to or contingent upon the payment or
assumption of any penalty, toll or charge, other than any reasonable
annexation charge which the board may fix and uniformly assess and the
tolls and charges which are uniformly made, assessed or levied for the
entire district. Such charges shall be computed in such a manner as not to
place a new charge against the district members nor penalize the area
annexed.

Sec. 43. 1. Upon the conditions and under the circumstances set
forth in this chapter, a district may borrow money and issue the following
securities to evidence such borrowing:

(a) Short-term notes, warrants and interim debentures.

(b) General obligation bonds.

(c) Revenue bonds.

(d) Special assessment bonds.

2. The board of trustees of a district whose population within its
boundaries is less than 5,000, shall not borrow money or issue securities to
evidence such borrowing unless the board has obtained the approval of the
debt management commission of the county in which the district is located.

3. The board of trustees of a district whose population within its
boundaries is less than 5,000, shall not forward a resolution authorizing
medium-term obligations to the Executive Director of the Department of
Taxation unless such financing is approved by the debt management
commission pursuant to subsection 2.
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Sec. 44. A district may borrow money and incur or assume
indebtedness therefor, as provided in this chapter, so long as the total of all
such indebtedness, excluding revenue bonds, special assessment bonds and
other securities constituting special obligations which are not debts, does
not exceed an amount equal to 50 percent of the total of the last assessed
valuation of taxable property, excluding motor vehicles, situated within
such district.

Sec. 45. 1. A district, upon the affirmative vote of four trustees, is
authorized to borrow money without an election in anticipation of the
collection of taxes or other revenues, excluding special assessments, and to
issue short-term notes, warrants and interim debentures to evidence the
amount so borrowed.

2. Such short-term notes, warrants and interim debentures:

(a) Shall be payable from the fund for which the money was borrowed.

(b) Shall mature before the close of the fiscal year in which the money is
so borrowed, except for interim debentures.

(c) Shall not be extended or funded except in compliance with the Local
Government Securities Law.

Sec. 46. A district with revenues from the operation of facilities,
improvements or projects of the district may issue bonds without the
necessity of holding an election and as an alternative or in addition to
other forms of borrowing authorized in this chapter, for the purpose of
acquiring or improving the facilities, improvements or projects and such
bonds must be made payable solely out of the net revenues derived from the
operation of such facilities, improvements or projects. A single bond issue
may be had for more than one of such facilities, improvements or projects
and the revenues for any and all of the income-producing facilities,
improvements and projects may be pledged to pay for any other such
facilities, improvements or projects. To that end, a single fund may be
established and maintained.

Sec. 47. 1. Subject to the limitations and other provisions in this
chapter, a board may issue on its behalf and in its name at any time or
from time to time, as the board may determine, the following types of
securities in accordance with the provisions of the Local Government
Securities Law, except as otherwise provided in subsection 2:

(a) General obligation bonds and other general obligation securities
payable from ad valorem taxes;

(b) General obligation bonds and other general obligation securities
payable from ad valorem taxes, the payment of which securities is
additionally secured by a pledge of and lien on net revenues;

(c) Revenue bonds and other securities constituting special obligations
and payable from net revenues, but excluding the proceeds of any ad
valorem taxes or any special assessments, which payment is secured by a
pledge of and lien on such net revenues; or

(d) Any combination of such securities.
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2. General obligation or revenue bonds may be sold at a discount only
if the amount of discount permitted by the board has been capitalized as a
cost of the project.

Sec. 48. 1. Except as otherwise provided in subsection 2, such part of
the expenses of making any public improvement, as the board determines
by an affirmative vote of at least two-thirds of its members, may be
defrayed by special assessments upon lands and premises located within
the district and abutting upon that part of the street or alley so improved or
proposed so to be, or the lands located within the district and abutting upon
the improvement and the other lands as in the opinion of the board may be
specially benefited by the improvement.

2. All property owned and used by a school district is exempt from any
assessment made pursuant to the provisions of this chapter.

Sec. 49. 1. Except as otherwise provided in section 32 of this act, the
dissolution, merger or consolidation of a district may be initiated by
resolution of a majority of the members of the governing body that created
the district upon a finding that the dissolution, merger or consolidation is
in the best interests of the district. Upon adoption of the resolution, the
governing body must mail written notice to all property owners within the
district setting forth the time and place for the hearing on the proposed
dissolution, merger or consolidation.

2. Any person who owns property which is located within the district
may, on or before the date of the hearing, protest against the dissolution of
such district, in writing.

3. If, at or before the hearing, written protest is filed signed by a
majority of the owners of property within the district, the district may not
be dissolved, merged or consolidated.

Sec. 50. 1. At the place, date and hour specified for the hearing in
the notice or at any subsequent time to which the hearing may be
adjourned, the governing body must give full consideration to all protests
which may have been filed, hear all persons desiring to be heard and,
except as otherwise provided in subsection 2, thereafter approve the
dissolution, merger or consolidation or make a determination that district
may not be dissolved, merged or consolidated.

2. Before a district that includes areas within more than one county £}
or_city fetewn} may be dissolved, merged or consolidated, the governing
bodies of the counties_{} and cities fand—tewns} must approve the
dissolution, merger or consolidation and negotiate the distribution of
property and funds of the district upon dissolution, merger or
consolidation.

3. Within 30 days after the effective date of the dissolution, merger or
consolidation of a district, the clerk must file a copy of the action of the
governing body in the clerk’s office and the Office of the Secretary of
State, which filings shall be without fee and be otherwise in the same
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manner as articles of incorporation are required to be filed under chapter
78 of NRS.

Sec. 51. If adistrict located wholly within a county £} or city fertewsnd
is dissolved or merged into or consolidated with another district, all
property and all funds remaining in the treasury of any district must be:

1. Surrendered and transferred to the governing body of the county £}
or_city fertewnl in which the district exists and become a part of the
general fund of the county |} or city , fertewsn} as applicable, if the district
is dissolved;

2. Transferred to the district which assumes its obligations and
functions, if the district is merged; or

3. Transferred to the consolidated district, if the district is consolidated.

Sec. 52. 1. If, at the time of the dissolution, merger or consolidation
of a district there are any outstanding loans or bonded indebtedness of the
district, the taxes, fees or special assessments for the payment of the bonds
or other indebtedness must continue to be levied and collected in the same
manner as if the district had not been dissolved, merged or consolidated
until all outstanding indebtedness is repaid.

2. All outstanding and unpaid tax sales and levies and all special
assessment liens of a dissolved district are valid and remain a lien against
the property against which they are assessed or levied until paid, subject to
the limitations of liens provided by general law. Taxes and special
assessments paid after dissolution must be placed in the general fund of the
county in which the property was assessed.

3. The governing body of the county_fF or city , fer—tewnd as
applicable, has the same power to enforce the collection of all special
assessments and outstanding tax sales of the district as the district had if it
had not been dissolved, merged or consolidated.

Sec. 53. 1. Upon notification by the Department of Taxation or upon
receipt of a petition signed by 20 percent of the qualified electors of the
district, that:

(a) Adistrict is not being properly managed by the board of trustees; or

(b) The board of trustees is not complying with the provisions of this
chapter or with any other law,

& the governing body that created the district must hold a hearing to
consider the notification or petition.

2. The clerk shall mail written notice to all persons who own property
within the district and to all qualified electors of the district, which notice
shall set forth the substance of the notification or petition and the time and
place of the hearing.

3. At the place, date and hour specified for the hearing, or at any
subsequent time to which the hearing may be adjourned, the governing
body must give full consideration to all persons desiring to be heard and
shall thereafter:
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(a) Adopt an ordinance constituting the governing body, ex officio, as
the board of trustees of the district;

(b) Adopt an ordinance providing for the merger, consolidation or
dissolution of the district pursuant to sections 49 to 52, inclusive, of this
act;

(c) File a petition in the district court for the county in which the district
is located for the appointment of a receiver for the district; or

(d) Determine by resolution that management and organization of the
district will remain unchanged.

4. The Department of Taxation or any interested person may, within 30
days immediately following the effective date of the ordinance adopted
under paragraph (a) of subsection 3 or resolution adopted under
paragraph (d) of subsection 3, commence an action in any court of
competent jurisdiction to set aside the ordinance or resolution. After the
expiration of 30 days, all actions attacking the regularity, validity and
correctness of that ordinance or resolution are barred.

Sec. 54. NRS 308.020 is hereby amended to read as follows:

308.020 1. The Special District Control Law applies to:

(@) Any special district whose formation is initiated by a board of county
commissioners; and

(b) Any petition for the formation of any proposed special district filed
with any board of county commissioners.

2. As used in this chapter “special district” means any water district,
sanitation district, water and sanitation district, municipal power district,
mosquito abatement district, public cemetery district, swimming pool district,
television maintenance district, weed control district, general improvement
district, or any other quasi-municipal corporation organized under the local
improvement and service district laws of this state as enumerated in title 25
of NRS, but excludes:

(@ All local improvement districts created pursuant to chapter 309 of
NRS; fand}

(b) All parks, trails and open space districts created pursuant to sections
2 to 53, inclusive, of this act; and

(c) All housing authorities.

Sec. 55. NRS 318.0954 is hereby amended to read as follows:

318.0954 1. The governing body of any district organized or
reorganized under and operating as provided in any chapter in title 25 of
NRS, excluding chapters 309, 315 and 318 of NRS, and sections 2 to 53,
inclusive, of this act, must be designated a board of trustees and shall
reorganize as provided in this section so that after the transitional period the
board consists of five qualified electors from time to time chosen as provided
in NRS 318.095 and other provisions of this chapter supplemental thereto.

2. No existing member of any such governing body may be required to
resign from the board before the termination of his or her current term of
office in the absence of any disqualification as a member of the governing
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body under such chapter in title 25 of NRS, excluding chapters 309, 315 and
318 of NRS [ and sections 2 to 53, inclusive, of this act. If a regular term
of office of any member of any such governing body would terminate on
other than the first Monday of January next following a biennial election in
the absence of the adoption of this law, the term must be extended to and
terminate on the first Monday in January next following a biennial election
and following the date on which the term would have ended.

3. If the members of any such governing body at any time number less
than five, the number of trustees must be increased to five by appointment, or
by both appointment and election, as provided in NRS 318.090, 318.095 and
318.0951.

4. In no event may any successor trustee be elected or appointed to fill
any purported vacancy in any unexpired term or in any regular term which
successor will increase the trustees on a board to a number exceeding five
nor which will result in less than two regular terms of office or more than
three regular terms of office ending on the first Monday in January next
following any biennial election.

5. Nothing in this section:

(a) Prevents the reorganization of a board by division of the district into
district trustee election districts pursuant to NRS 318.0952.

(b) Supersedes the provisions of NRS 318.0953 or 318.09533.

Sec. 56. NRS 332.015 is hereby amended to read as follows:

332.015 1. For the purpose of this chapter, unless the context otherwise
requires, “local government” means:

(a) Every political subdivision or other entity which has the right to levy
or receive money from ad valorem taxes or other taxes or from any
mandatory assessments, including counties, cities, towns, school districts and
other districts organized pursuant to chapters 244, 309, 318, 379, 450, 474,
539, 541, 543 and 555 of NRS [} and sections 2 to 53, inclusive, of this act.

(b) The Las Vegas Valley Water District created pursuant to the
provisions of chapter 167, Statutes of Nevada 1947, as amended.

(c) County fair and recreation boards and convention authorities created
pursuant to the provisions of NRS 244A.597 to 244A.655, inclusive.

(d) District boards of health created pursuant to the provisions of NRS
439.362 or 439.370.

2. The term does not include the Nevada Rural Housing Authority.

Sec. 57. NRS 338.010 is hereby amended to read as follows:

338.010 Asused in this chapter:

1. “Authorized representative” means a person designated by a public
body to be responsible for the development, solicitation, award or
administration of contracts for public works pursuant to this chapter.

2. “Contract” means a written contract entered into between a contractor
and a public body for the provision of labor, materials, equipment or supplies
for a public work.
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3. “Contractor” means:

(@) A person who is licensed pursuant to the provisions of chapter 624 of
NRS.

(b) A design-build team.

4. “Day labor” means all cases where public bodies, their officers, agents
or employees, hire, supervise and pay the wages thereof directly to a worker
or workers employed by them on public works by the day and not under a
contract in writing.

5. “Design-build contract” means a contract between a public body and a
design-build team in which the design-build team agrees to design and
construct a public work.

6. “Design-build team” means an entity that consists of:

(a) At least one person who is licensed as a general engineering contractor
or a general building contractor pursuant to chapter 624 of NRS; and

(b) For a public work that consists of:

(1) A building and its site, at least one person who holds a certificate of
registration to practice architecture pursuant to chapter 623 of NRS.

(2) Anything other than a building and its site, at least one person who
holds a certificate of registration to practice architecture pursuant to chapter
623 of NRS or landscape architecture pursuant to chapter 623A of NRS or
who is licensed as a professional engineer pursuant to chapter 625 of NRS.

7. “Design professional” means:

(@) A person who is licensed as a professional engineer pursuant to
chapter 625 of NRS;

(b) A person who is licensed as a professional land surveyor pursuant to
chapter 625 of NRS;

(c) A person who holds a certificate of registration to engage in the
practice of architecture, interior design or residential design pursuant to
chapter 623 of NRS;

(d) A person who holds a certificate of registration to engage in the
practice of landscape architecture pursuant to chapter 623A of NRS; or

(e) A business entity that engages in the practice of professional
engineering, land surveying, architecture or landscape architecture.

8. “Division” means the State Public Works Division of the Department
of Administration.

9. “Eligible bidder” means a person who is:

(@) Found to be a responsible and responsive contractor by a local
government or its authorized representative which requests bids for a public
work in accordance with paragraph (b) of subsection 1 of NRS 338.1373; or

(b) Determined by a public body or its authorized representative which
awarded a contract for a public work pursuant to NRS 338.1375 to 338.139,
inclusive, to be qualified to bid on that contract pursuant to NRS 338.1379 or
338.1382.
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10. “General contractor” means a person who is licensed to conduct
business in one, or both, of the following branches of the contracting
business:

(@) General engineering contracting, as described in subsection 2 of NRS
624.215.

(b) General building contracting, as described in subsection 3 of NRS
624.215.

11. “Governing body” means the board, council, commission or other
body in which the general legislative and fiscal powers of a local government
are vested.

12. “Local government” means every political subdivision or other entity
which has the right to levy or receive money from ad valorem or other taxes
or any mandatory assessments, and includes, without limitation, counties,
cities, towns, boards, school districts and other districts organized pursuant to
chapters 244A, 309, 318, 379, 474, 538, 541, 543 and 555 of NRS, NRS
450.550 to 450.750, inclusive, and sections 2 to 53, inclusive, of this act and
any agency or department of a county or city which prepares a budget
separate from that of the parent political subdivision. The term includes a
person who has been designated by the governing body of a local
government to serve as its authorized representative.

13. “Offense” means failing to:

(a) Pay the prevailing wage required pursuant to this chapter;

(b) Pay the contributions for unemployment compensation required
pursuant to chapter 612 of NRS;

(c) Provide and secure compensation for employees required pursuant to
chapters 616A to 617, inclusive, of NRS; or

(d) Comply with subsection 5 or 6 of NRS 338.070.

14. “Prime contractor” means a contractor who:

(@) Contracts to construct an entire project;

(b) Coordinates all work performed on the entire project;

(c) Uses his or her own workforce to perform all or a part of the public
work; and

(d) Contracts for the services of any subcontractor or independent
contractor or is responsible for payment to any contracted subcontractors or
independent contractors.
= The term includes, without limitation, a general contractor or a specialty
contractor who is authorized to bid on a project pursuant to NRS 338.139 or
338.148.

15. “Public body” means the State, county, city, town, school district or
any public agency of this State or its political subdivisions sponsoring or
financing a public work.

16. “Public work” means any project for the new construction, repair or
reconstruction of a project financed in whole or in part from public money
for:
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(@) Public buildings;

(b) Jails and prisons;

(c) Public roads;

(d) Public highways;

(e) Public streets and alleys;

(f) Public utilities;

(9) Publicly owned water mains and sewers;

(h) Public parks and playgrounds;

(i) Public convention facilities which are financed at least in part with
public money; and

(1) All other publicly owned works and property.

17. “Specialty contractor” means a person who is licensed to conduct
business as described in subsection 4 of NRS 624.215.

18. “Stand-alone underground utility project” means an underground
utility project that is not integrated into a larger project, including, without
limitation:

(@ An underground sewer line or an underground pipeline for the
conveyance of water, including facilities appurtenant thereto; and

(b) A project for the construction or installation of a storm drain, including
facilities appurtenant thereto,
= that is not located at the site of a public work for the design and
construction of which a public body is authorized to contract with a design-
build team pursuant to subsection 2 of NRS 338.1711.

19. “Subcontract” means a written contract entered into between:

(a) A contractor and a subcontractor or supplier; or

(b) A subcontractor and another subcontractor or supplier,
= for the provision of labor, materials, equipment or supplies for a
construction project.

20. “Subcontractor” means a person who:

(@) Is licensed pursuant to the provisions of chapter 624 of NRS or
performs such work that the person is not required to be licensed pursuant to
chapter 624 of NRS; and

(b) Contracts with a contractor, another subcontractor or a supplier to
provide labor, materials or services for a construction project.

21. “Supplier” means a person who provides materials, equipment or
supplies for a construction project.

22. “Wages” means:

(@) The basic hourly rate of pay; and

(b) The amount of pension, health and welfare, vacation and holiday pay,
the cost of apprenticeship training or other similar programs or other bona
fide fringe benefits which are a benefit to the worker.

23. “Worker” means a skilled mechanic, skilled worker, semiskilled
mechanic, semiskilled worker or unskilled worker in the service of a
contractor or subcontractor under any appointment or contract of hire or
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apprenticeship, express or implied, oral or written, whether lawfully or
unlawfully employed. The term does not include a design professional.

Sec. 58. NRS 350.115 is hereby amended to read as follows:

350.115 “Bond” means any evidence of borrowing by a municipality that
is issued pursuant to the provisions of this chapter or chapter 244, 244A, 268,
269, 271, 318 or 387 of NRS, and sections 2 to 53, inclusive, of this act,
whether general or special obligations, including, without limitation, bonds,
notes, debentures, warrants and certificates.

Sec. 59. NRS 354.474 is hereby amended to read as follows:

354.474 1. Except as otherwise provided in subsections 2 and 3, the
provisions of NRS 354.470 to 354.626, inclusive, apply to all local
governments. For the purpose of NRS 354.470 to 354.626, inclusive:

(a) “Local government” means every political subdivision or other entity
which has the right to levy or receive money from ad valorem or other taxes
or any mandatory assessments, and includes, without limitation, counties,
cities, towns, boards, school districts and other districts organized pursuant to
chapters 244A, 309, 318 and 379 of NRS, NRS 450.550 to 450.750,
inclusive, and chapters 474, 541, 543 and 555 of NRS, and sections 2 to 53,
inclusive, of this act, and any agency or department of a county or city which
prepares a budget separate from that of the parent political subdivision.

(b) “Local government” includes the Nevada Rural Housing Authority for
the purpose of loans of money from a local government in a county whose
population is less than 100,000 to the Nevada Rural Housing Authority in
accordance with NRS 354.6118. The term does not include the Nevada Rural
Housing Authority for any other purpose.

2. An irrigation district organized pursuant to chapter 539 of NRS shall
fix rates and levy assessments as provided in NRS 539.667 to 539.683,
inclusive. The levy of such assessments and the posting and publication of
claims and annual financial statements as required by chapter 539 of NRS
shall be deemed compliance with the budgeting, filing and publication
requirements of NRS 354.470 to 354.626, inclusive, but any such irrigation
district which levies an ad valorem tax shall comply with the filing and
publication requirements of NRS 354.470 to 354.626, inclusive, in addition
to the requirements of chapter 539 of NRS.

3. An electric light and power district created pursuant to chapter 318 of
NRS shall be deemed to have fulfilled the requirements of NRS 354.470 to
354.626, inclusive, for a year in which the district does not issue bonds or
levy an assessment if the district files with the Department of Taxation a
copy of all documents relating to its budget for that year which the district
submitted to the Rural Utilities Service of the United States Department of
Agriculture.

Sec. 60. NRS 354.760 is hereby amended to read as follows:

354.760 1. All invoices or other notices issued by a local government
to collect an account receivable must state that if the debtor wishes to pay by
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check or other negotiable instrument, such negotiable instrument must name
as payee:

(@) The local government; or

(b) The title of the governmental official charged by law with the
collection of such accounts.
= In no event may the invoice or other notice state that a check or other
negotiable instrument may name a natural person as payee.

2. Notwithstanding the provisions of subsection 1, a local government
may deposit into the appropriate account a check or other negotiable
instrument which it determines is intended as payment for an account
receivable.

3. As used in this section, “local government” means every political
subdivision or other entity which has the right to levy or receive money from
ad valorem taxes or other taxes or from any mandatory assessments,
including, without limitation, counties, cities, towns, boards, authorities,
school districts and other districts organized pursuant to chapters 244, 244A,
309, 318, 379, 439, 450, 474, 539, 541, 543 and 555 of NRS {} and sections
2 to 53, inclusive, of this act.

Sec. 61. NRS 378.160 is hereby amended to read as follows:

378.160 Asused in NRS 378.150 to 378.210, inclusive:

1. “Center” means the State Publications Distribution Center created by
NRS 378.170.

2. “Depository library” means a library with which the Center has
entered into an agreement pursuant to NRS 378.190.

3. “Local government” means every political subdivision or other entity
which has the right to levy or receive money from ad valorem or other taxes
or any mandatory assessments, and includes, without limitation, counties,
cities, towns, boards, school districts and other districts organized pursuant to
chapters 244A, 309, 318, 379, 474, 541, 543 and 555 of NRS, NRS 450.550
to 450.750, inclusive, and sections 2 to 53, inclusive, of this act and any
agency or department of a county or city which prepares a budget separate
from that of the parent political subdivision. The term includes the Nevada
Rural Housing Authority.

4. “Publication” includes any information in any format or medium that
is produced pursuant to the authority of or at the total or partial expense of a
state agency or local government, is required by law to be distributed by a
state agency or local government, or is distributed publicly by a state agency
or local government outside that state agency or local government. The term
does not include:

(@) Nevada Revised Statutes with annotations;

(b) Nevada Reports;

(c) Bound volumes of the Statutes of Nevada;

(d) Items published by the University of Nevada Press and other
information disseminated by the Nevada System of Higher Education which
is not designed for public distribution;
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(e) Official state records scheduled for retention and disposition pursuant
to NRS 239.080; or

(f) Records of a local government which have been scheduled for
disposition pursuant to NRS 239.124 or retention pursuant to NRS 239.125.

5. “State agency” includes the Legislature, constitutional officers or any
department, division, bureau, board, commission or agency of the State of
Nevada.

Sec. 62. This act becomes effective on July 1, 2017.

Assemblyman Flores moved that the Assembly concur in the Senate
Amendment No. 795 to Assembly Bill No. 379.
Remarks by Assemblyman Flores.

ASSEMBLYMAN FLORES:

The amendment allows the local government to opt not to create a district when it receives a
petition, adds provisions providing for public notices and service plans, removes the provisions
relevant to eminent domain and private property, and requires that the board shall not levy or
collect ad valorem taxes related to the district unless the board has entered into an interlocal
agreement with each county in which the district is located.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 384.

The following Senate amendment was read:

Amendment No. 952.

AN ACT relating to public employment; providing generally that the
criminal history of an applicant or other qualified person under consideration
for a position in the unclassmed or classified serwce of the State may be
con5|dered only [afterthe applicant-has-been—certified-by the Administr

%h%ﬁ%%ﬁ%} under certam urcumstances prohlbltmg the Admlnlstrator
when examining an applicant for a position in the classified service of the
State, from considering the criminal history of the applicant; providing that,
except in certain circumstances, the criminal history of a person may serve as
the basis for the Administrator to refuse to certify an applicant or for
rescission of a conditional offer of employment in the unclassified or
classified service of the State only after consideration of certain factors
relating to the criminal history of the person; providing for written notice to a
person if the criminal history of the person is the basis for the
Administrator’s refusal to certify the person or for the rescission of a
conditional offer of employment; establishing similar provisions relating to
the consideration by the governing body of a county, incorporated city or
unincorporated town of the criminal history of an applicant for employment
by a county, incorporated city or unincorporated town; authorizing the filing
of a complaint with the Nevada Equal Rights Commission under certain
circumstances; and providing other matters properly relating thereto.
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Legislative Counsel’s Digest:

Existing law governs generally the employment of persons in the classified
and unclassified service of the State. Existing law further establishes the
duties of the Administrator of the Division of Human Resource Management
of the Department of Administration with regard to administering
competitive examinations of persons seeking employment in the classified
service of the State and maintaining a list of eligible persons for employment
in the classified service. (Chapter 284 of NRS) Under existing law, the
Administrator may refuse to examine an applicant or refuse to certify an
eligible person if the person has been found guilty of any crime involving
moral turpitude or of infamous or notoriously disgraceful conduct. (NRS
284.240)

Section 2 of this bill provides, with exceptions, that the criminal history of
an applicant or other qualified person under consideration for employment in
the unclassified service of the State may be considered only after far} the
earliest of: (1) the final interview conducted in person; (2) the appointing
authority has made a conditional offer of employment to the applicant ; or 3}
(3) if applicable, the applicant has been certified by the Administrator.
Section 3 of this bill prohibits the Administrator from considering the
criminal history of an applicant in examining the applicant. Additionally,
section 3 provides, with exceptions, that the criminal history of an applicant
for a position in the classified service may be considered only after the
earliest of: (1) the final interview conducted in person; (2) the applicant
has been certified by the Administrator ; or fand (3) the appointing authority
has made a conditional offer of employment to the applicant. Sections 2 and
3 set forth specific factors that must be considered by an appointing authority
or the Administrator before the criminal history of an applicant may be used
as the basis for rescinding a conditional offer of employment or for rejection
of the applicant, including: (1) whether any criminal offense charged
against or_ committed by the person directly relates to the responsibilities of
the position for which the person has applied; (2) the nature and severity of
each criminal offense charged against or committed by the person; (3) the
age of the person at the time of the commission of each criminal offense; (4)
the period of time between the commission of each criminal offense and the
date of the application for employment; and (5) any information or
documentation demonstrating the person’s rehabilitation. Sections 5, 6 and
6.3 of this bill establish similar provisions relating to the consideration by the
governing body of a county, incorporated city or unincorporated town,
respectively, of the criminal history of an applicant for employment by the
county, incorporated city or unincorporated town. Sections 2, 3, 5, 6 and 6.3
provide that if the criminal history of an applicant is used as the basis for
rejecting the applicant or rescinding a conditional offer of employment
extended to the applicant, the appointing authority or the governing body of
the county, incorporated city or unincorporated town, as applicable, must
provide to the applicant a written statement which must specifically state the
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evidence presented and the reason for the rejection of the applicant or
rescission of the conditional offer of employment. Sections 2, 3, 5, 6 and 6.3
also prohibit the appointing authority or the governing body of a county,
incorporated city or unincorporated town from considering certain criminal
records. Sections 2, 3, 5, 6 and 6.3 also require the appointing authority or
the governing body of a county, incorporated city or unincorporated town to
include certain information in an application for employment. Sections 2, 3,
5, 6 and 6 3 do not apply to fappheants} any applicant for employment

: : : 3 : (1) as a peace officer or firefighter; or (2)
in_any posmon that entalls physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the National Crime Information Center.

Existing law declares certain employment practices to be unlawful and
authorizes any person injured by such a practice to file a complaint with the
Nevada Equal Rights Commission. Generally, the Commission has
jurisdiction only over practices involving discrimination on the basis of race,
color, sex and certain other enumerated characteristics. (NRS 613.330,
613.405) Section 6.5 of this bill provides that an employer that is subject to
the requirements of section 2, 3, 5, 6 or 6.3 and fails to follow the procedure
required by those sections in considering the criminal history of an applicant
for employment thereby engages in an unlawful employment practice.
Section 6.7 of this bill provides that the applicant in such a case may file a
complaint with the Commission, regardless of whether the complaint is based
on race, color, sex or some other characteristic enumerated in existing law.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 284 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1 :
Unless, pursuant to a specmc provision of state or federal Iaw a person is
disqualified from employment in a particular position because of the
particular _criminal history of the person, the criminal history of an
applicant or other qualified person for a position in the unclassified service
of the State may be considered only after far} the earliest of:

(a)_The final interview conducted in person;

(b) The appointing authority has extended to the applicant a conditional
offer of employment fer=if ; or

(c) If applicable, the applicant has been certified by the Administrator.

2. An appointing authority may, before examining an applicant or
extending to an applicant a conditional offer of employment, notify the
applicant of any provision of state or federal law that disqualifies a person
with a particular criminal history from employment in a particular
position.
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3. Unless, pursuant to a specific provision of state or federal law, a
person is disqualified from employment in a particular position because of
the particular criminal history of the person, an appointing authority may
rescind a conditional offer of employment extended to an otherwise
qualified person who has criminal charges pending against him or her that
were filed within the previous 6 months or has been convicted of a criminal
offense only after considering:

(a) Whether any criminal offense_charged against the person or
committed by the person directly relates to the responsibilities of the
position for which the person has applied or is being considered;

(b) The nature and severity of each criminal offense_charged against the
person or committed by the person;

(c) The age of the person at the time of the commission of each criminal
offense;

(d) The period between the commission of each criminal offense and the
date of the application for employment in the unclassified service; and

(e) Any information or documentation demonstrating the person’s
rehabilitation.

4. An appointing authority shall not consider any of the following
criminal records in connection with an application for employment:

(a) FAn} Except as otherwise provided in subsection 3, an arrest of the
applicant which did not result in a conviction;

(b) A record of conviction which was dismissed, expunged or sealed; or

(c) An infraction or misdemeanor for which a sentence of imprisonment
in a county jail was not imposed.

5. If the criminal history of an applicant is used as a basis for
rescinding a conditional offer of employment, rescission of the conditional
offer of employment must:

(a) Be made in writing;

(b) Include a statement indicating that the criminal history of the
applicant was the basis for the rescission of the offer; and

(c) Provide an opportunity for the appllcant to dISCUSS the basis for the
rescission of the offer with the 3 director of human
resources for the appointing authority or a person designated by the
director.

6. An application for employment must include a statement that:

(a) A record of conviction will not necessarily bar the applicant from
employment; and

(b) The appointing authority will consider factors such as:

(1) The length of time that has passed since the offense;

(2) The age of the applicant at the time of the offense;

(3) The severity and nature of the offense;

(4) The relationship of the offense to the position for which the
applicant has applied; and

(5) Evidence of the rehabilitation of the applicant.
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7. This sectlon does not apply to %aeap#%ﬂ% y aggllcant for
employment fa d -

(a) As a peace officer or flreflqhter or

(b) In any position that entails physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the Natlonal Crime Informatlon Center

Sec. 3. 1. 5
Unless, pursuant to a specmc provision of state or federal Iaw a person is
disqualified from employment in_a particular _position because of the
particular criminal history of the person:

(a) The Administrator shall not consider the criminal history of an
applicant in examining the applicant.

(b) The criminal history of an applicant for a position in the classified
service may be considered only after the earliest of:

(1) The final interview conducted in person;

(2) The applicant has been certified by the Administrator ; or far}

(3) The appointing authority has extended to the applicant a
conditional offer of employment.

2. The Administrator may, before examining an applicant or certifying
an eligible person, notify the applicant or eligible person of any provision
of state or federal law that disqualifies a person with a particular criminal
history from employment in a particular position.

3. Unless, pursuant to a specific provision of state or federal law, a
person is disqualified from employment in a particular position because of
the particular criminal history of the person, the Administrator may refuse
to certify an eligible person and an appointing authority may rescind a
conditional offer of employment extended to an otherwise qualified person
who has_criminal charges pending against him or her that were filed
within the previous 6 months or_has been convicted of a criminal offense
only after considering:

(a) Whether any criminal offense charged against the person or
committed by the person directly relates to the responsibilities of the
position for which the person has applied or is being considered;

(b) The nature and severity of each criminal offense charged against the
person or committed by the person;

(c) The age of the person at the time of the commission of each criminal
offense;

(d) The period between the commission of each criminal offense and the
date of the application for or consideration of employment in the classified
service; and

() Any information or documentation demonstrating the person’s
rehabilitation.

4. The Administrator shall not consider any of the following criminal
records in connection with an application for employment:
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(a) $Aa} Except as otherwise provided in subsection 3, an arrest of the
applicant which did not result in a conviction;

(b) A record of conviction which was dismissed, expunged or sealed; or

(c) An infraction or misdemeanor for which a sentence of imprisonment
in a county jail was not imposed.

5. If the criminal history of an applicant is used as a basis for rejecting
an applicant or rescinding a conditional offer of employment, such
rejection or rescission of a conditional offer of employment must:

(a) Be made in writing;

(b) Include a statement indicating that the criminal history of the
applicant was the basis for the rejection or rescission of the offer; and

(c) Provide an opportunity for the applicant to discuss the basis for the
rejection or rescission of the offer with the FAdministratord director of
human resources for the appointing authority or a person designated by
the director.

6. An application for employment must include a statement that:

(a) A record of conviction will not necessarily bar the applicant from
employment; and

(b) The Administrator will consider factors such as:

(1) The length of time that has passed since the offense;

(2) The age of the applicant at the time of the offense;

(3) The severity and nature of the offense;

(4) The relationship of the offense to the position for which the
applicant has applied; and

(5) Evidence of the rehabilitation of the applicant.

7. This section does not apply to [appheants] any agpllcant for
employment pwith-apublic-safetyagensy—-asdefined-ir-NRS2398.020

(a)_As a peace officer or firefighter; or

(b) In any position that entails physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the National Crime Information Center.

Sec. 4. NRS 284.240 is hereby amended to read as follows:

284.240 The Administrator may refuse to examine an applicant or, after
examination, may refuse to certify an eligible person who:

1. Lacks any of the preliminary requirements established for the
examination for the position or employment for which the applicant or
eligible person applies.

2. Submitted to a screening test administered pursuant to NRS 284.4066,
the results of which indicated the presence of a controlled substance, and the
person did not provide the proof required by NRS 284.4066.

_3{Has—been—guﬂ%y—ef—any—enme—m¥ehmg—#mal—m¥p+mde—epef

—4} Has been dismissed from the public service for delinquency or
misconduct.
{53 4. Has made a false statement of any material fact.
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{63 5. Has, directly or indirectly, given, rendered or paid, or promised to
give, render or pay, any money, service or other valuable thing to any person
for, or on account of or in connection with, the examination, appointment or
proposed appointment of the applicant or eligible person.

-} 6. Has practiced, or attempted to practice, any deception or fraud in
the application, certificate or examination of the applicant or eligible person,
or in securing the eligibility or appointment of the applicant or eligible
person.

Sec. 5. Chapter 245 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. cept—as—- ise—autherized—b peciic—staty Unless
pursuant to a specific_provision of state or federal law, a person is
disqualified from employment in_a particular position because of the
particular_criminal history of the person, the criminal history of an
applicant for employment by a county may be considered only after the

onlicant is o finalist for o nositignl earlier of:

(a)_The final interview conducted in person; or fthe}

(b) The county has extended to the applicant a conditional offer of
employment.

2. The board of county commissioners, a county officer or any other
person acting on behalf of a county may, before selecting an applicant as a
finalist for a position or extending to an applicant a conditional offer of
employment, notify the applicant of any provision of state or federal law
that disqualifies a person with a particular criminal history from
employment in a particular position.

3. Unless, pursuant to a specific provision of state or federal law, a
person is disqualified from employment in a particular position because of
the particular criminal history of the person, the board of county
commissioners, a county officer or any other person acting on behalf of a
county may decline to make an offer of employment or rescind a
conditional offer of employment extended to an otherwise qualified
applicant who has criminal charges pending against him or her that were
filed within the previous 6 months or has been convicted of a criminal
offense only after considering:

(@) Whether any criminal offense charged against the applicant or
committed by the applicant directly relates to the responsibilities of the
position for which the applicant has applied;

(b) The nature and severity of each criminal offense charged against the
applicant or committed by the applicant;

(c) The age of the applicant at the time of the commission of each
criminal offense;

(d) The period between the commission of each criminal offense and the
date of the application for employment; and

(e) Any information or documentation demonstrating the applicant’s
rehabilitation.
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4. The board of county commissioners, a county officer or any other
person acting on behalf of a county shall not consider any of the following
criminal records in connection with an application for employment:

(a) fAad Except as otherwise provided in subsection 3, an arrest of the
applicant which did not result in a conviction;

(b) A record of conviction which was dismissed, expunged or sealed; or

(c) An infraction or misdemeanor for which a sentence of imprisonment
in a county jail was not imposed.

5. If the criminal history of an applicant is used as a basis for rejecting
an applicant or rescinding a conditional offer of employment, such
rejection or rescission of a conditional offer of employment must:

(a) Be made in writing;

(b) Include a statement indicating that the criminal history of the
applicant was the basis for the rejection or rescission of the offer; and

(c) Provide an opportunity for the applicant to discuss the basis for the

rejectlon or rescission of the offer Wlth the %leea=ed=e%eeem%

eeu% dlrector of the department of human resources of the countv ora
person designated by the director.
6. An application for employment must include a statement that:
(&) A record of conviction will not necessarily bar the applicant from
employment; and
(b) The board of county commissioners, a county officer or any other
person acting on behalf of the county will consider factors such as:
(1) The length of time that has passed since the offense;
(2) The age of the applicant at the time of the offense;
(3) The severity and nature of the offense;
(4) The relationship of the offense to the position for which the
applicant has applied; and
(5) Evidence of the rehabilitation of the applicant.
7. This sectlon does not apply to %p%%} ny ppllcant for
employment f» b Y-8 020
(a) As apeace offrcer or flrefrqhter or
(b) In any position that entails physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the National Crime Information Center.
Sec. 6. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

pursuant to a specrflc provision of state or federal law, a person is
disqualified from employment in _a particular position because of the
particular criminal history of the person, the criminal history of an
applicant for employment by an mcorporated city may be considered only
after the 6 5 erd earlier of:
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(a)_The final interview conducted in person; or fthe}

(b) The incorporated city has extended to the applicant a conditional
offer of employment.

2. The governing body of an incorporated city or a city officer may,
before selecting an applicant as a finalist for a position or extending to an
applicant a conditional offer of employment, notify the applicant of any
provision of state or federal law that disqualifies a person with a particular
criminal history from employment in a particular position.

3. Unless, pursuant to a specific provision of state or federal law, a
person is disqualified from employment in a particular position because of
the particular criminal history of the person, the governing body or a city
officer may decline to make an offer of employment or rescind a
conditional offer of employment extended to an otherwise qualified
applicant who has criminal charges pending against him or her that were
filed within the previous 6 months or has been convicted of a criminal
offense only after considering:

(a) Whether any criminal offense charged against the applicant or
committed by the applicant directly relates to the responsibilities of the
position for which the applicant has applied;

(b) The nature and severity of each criminal offense charged against the
applicant or committed by the applicant;

(c) The age of the applicant at the time of the commission of each
criminal offense;

(d) The period between the commission of each criminal offense and the
date of the application for employment; and

(e) Any information or documentation demonstrating the applicant’s
rehabilitation.

4. The governing body of an incorporated city or a city officer shall not
consider any of the following criminal records in connection with an
application for employment:

(a) fAa) Except as otherwise provided in subsection 3, an arrest of the
applicant which did not result in a conviction;

(b) A record of conviction which was dismissed, expunged or sealed; or

(c) An infraction or misdemeanor for which a sentence of imprisonment
in a county jail was not imposed.

5. If the criminal history of an applicant is used as a basis for rejecting
an applicant or rescinding a conditional offer of employment, such
rejection or rescission of a conditional offer of employment must:

(a) Be made in writing;

(b) Include a statement indicating that the criminal history of the
applicant was the basis for the rejection or rescission of the offer; and

(c) Provide an opportunity for the applicant to discuss the basis for the
rejectlon or rescnssnon of the offer with the fg
6 director of the department of human
resources of the mcorporated city or a person designated by the director.
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6. An application for employment must include a statement that:
(a) A record of conviction will not necessarily bar the applicant from
employment; and
(b) The governing body of an incorporated city or a city officer will
consider factors such as:
(1) The length of time that has passed since the offense;
(2) The age of the applicant at the time of the offense;
(3) The severity and nature of the offense;
(4) The relationship of the offense to the position for which the
applicant has applied; and
(5) Evidence of the rehabilitation of the applicant.
7. This sectlon does not apply to %aeep#%n% any aggllcant for
employment f» b Y-8 020
(a) As apeace offlcer or flreflqhter or
(b) In any position that entails physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the National Crime Information Center.
Sec. 6.3. Chapter 269 of NRS is hereby amended by adding thereto a
new section to read as f0||OWS'

5 Unless,
pursuant to a soecmc prowsmn of state or federal law, a person is
disqualified from employment in a particular position because of the
particular _criminal history of the person, the criminal history of an
applicant for employment by an unlncorporated town may be considered
only after the fs en} earlier of:

(a)_The final |nterV|ew conducted in person; or fthe}

(b) The unincorporated town has extended to the applicant a conditional
offer of employment.

2. The town board, the board of county commissioners or any other
person acting on behalf of an unincorporated town may, before selecting
an applicant as a finalist for a position or extending to an applicant a
conditional offer of employment, notify the applicant of any provision of
state or federal law that disqualifies a person with a particular criminal
history from employment in a particular position.

3. Unless, pursuant to a specific provision of state or federal law, a
person is disqualified from employment in a particular position because of
the particular criminal history of the person, the town board, the board of
county commissioners or any other person acting on behalf of an
unincorporated town may decline to make an offer of employment or
rescind a conditional offer of employment extended to an otherwise
qualified applicant who has criminal charges pending against him or her
that were filed within the previous 6 months or_has been convicted of a
criminal offense only after considering:
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(a) Whether any criminal offense charged against the applicant or
committed by the applicant directly relates to the responsibilities of the
position for which the applicant has applied;

(b) The nature and severity of each criminal offense charged against the
applicant or committed by the applicant;

(c) The age of the applicant at the time of the commission of each
offense;

(d) The period between the commission of each criminal offense and the
date of the application for employment; and

(€) Any information or documentation demonstrating the applicant’s
rehabilitation.

4. A town board, the board of county commissioners or any other
person acting on behalf of an unincorporated town shall not consider any
of the following criminal records in connection with an application for
employment:

(a) fAa) Except as otherwise provided in subsection 3, an arrest of the
applicant which did not result in a conviction;

(b) A record of conviction which was dismissed, expunged or sealed; or

(c) An infraction or misdemeanor in which a sentence of imprisonment
in a county jail was not imposed.

5. If the criminal history of an applicant is used as a basis for rejecting
an applicant or rescinding a conditional offer of employment, such
rejection or rescission of the offer of employment must:

() Be made in writing;

(b) Include a statement indicating that the criminal history of the
applicant was the basis for the rejection or rescission of the offer; and

(c) Provide an opportunity for the applicant to dlscuss the basis for the
rejectlon or resmss‘lon of the offer W|th the :

the unmcorporated town or a person designated by the director.

6. An application for employment must include a statement that:
(&) A record of conviction will not necessarily bar the applicant from
employment; and
(b) The town board, the board of county commissioners or any other
person acting on behalf of the unincorporated town will consider factors
such as:
(1) The length of time that has passed since the offense;
(2) The age of the applicant at the time of the offense;
(3) The severity and nature of the offense;
(4) The relationship of the offense to the position for which the
applicant has applied; and
(5) Evidence of the rehabilitation of the applicant.
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7. This sectlon does not apply to %aeap#%ﬂ% y aggllcant for
employment fa d -

(a) As a peace officer or flreflqhter or

(b) In any position that entails physical access to a computer or other
equipment used for access to the Nevada Criminal Justice Information
System or the National Crime Information Center.

Sec. 6.5. NRS 613.330 is hereby amended to read as follows:

613.330 1. Except as otherwise provided in NRS 613.350, it is an
unlawful employment practice for an employer:

(@) To fail or refuse to hire or to discharge any person, or otherwise to
discriminate against any person with respect to the person’s compensation,
terms, conditions or privileges of employment, because of his or her race,
color, religion, sex, sexual orientation, gender identity or expression, age,
disability or national origin; or

(b) To limit, segregate or classify an employee in a way which would
deprive or tend to deprive the employee of employment opportunities or
otherwise adversely affect his or her status as an employee, because of his or
her race, color, religion, sex, sexual orientation, gender identity or
expression, age, disability or national origin.

2. Itisan unlawful employment practice for an employment agency to:

(@) Fail or refuse to refer for employment, or otherwise to discriminate
against, any person because of the race, color, religion, sex, sexual
orientation, gender identity or expression, age, disability or national origin of
that person; or

(b) Classify or refer for employment any person on the basis of the race,
color, religion, sex, sexual orientation, gender identity or expression, age,
disability or national origin of that person.

3. Itis an unlawful employment practice for a labor organization:

(@ To exclude or to expel from its membership, or otherwise to
discriminate against, any person because of his or her race, color, religion,
sex, sexual orientation, gender identity or expression, age, disability or
national origin;

(b) To limit, segregate or classify its membership, or to classify or fail or
refuse to refer for employment any person, in any way which would deprive
or tend to deprive the person of employment opportunities, or would limit the
person’s employment opportunities or otherwise adversely affect the person’s
status as an employee or as an applicant for employment, because of his or
her race, color, religion, sex, sexual orientation, gender identity or
expression, age, disability or national origin; or

(c) To cause or attempt to cause an employer to discriminate against any
person in violation of this section.

4. It is an unlawful employment practice for any employer, labor
organization or joint labor-management committee controlling apprenticeship
or other training or retraining, including, without limitation, on-the-job
training programs, to discriminate against any person because of his or her
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race, color, religion, sex, sexual orientation, gender identity or expression,
age, disability or national origin in admission to, or employment in, any
program established to provide apprenticeship or other training.

5. Except as otherwise provided in subsection 6, it is an unlawful
employment practice for any employer, employment agency, labor
organization or joint labor-management committee to discriminate against a
person with a disability by interfering, directly or indirectly, with the use of
an aid or appliance, including, without limitation, a service animal, by such a
person.

6. It is an unlawful employment practice for an employer, directly or
indirectly, to refuse to permit an employee with a disability to keep the
employee’s service animal with him or her at all times in his or her place of
employment, except that an employer may refuse to permit an employee to
keep a service animal that is a miniature horse with him or her if the
employer determines that it is not reasonable to comply, using the assessment
factors set forth in 28 C.F.R. § 36.302.

7. It is an unlawful employment practice for an appointing authority
governed by the provisions of chapter 284 of NRS, the Administrator of the
Division of Human Resource Management of the Department of
Administration or the governing body of a county, incorporated city or
unincorporated town to consider the criminal history of an applicant for
employment without following the procedure required in section 2, 3, 5, 6
or 6.3 of this act, as applicable.

8. As used in this section, “service animal” has the meaning ascribed to it
in NRS 426.097.

Sec. 6.7. NRS 613.405 is hereby amended to read as follows:

613.405 [Any}

1. Except as otherwise provided in subsection 2, any person injured by
an unlawful employment practice within the scope of NRS 613.310 to
613.435, inclusive, may file a complaint to that effect with the Nevada Equal
Rights Commission if the complaint is based on discrimination because of
race, color, sex, sexual orientation, gender identity or expression, age,
disability, religion or national origin.

2. Any person injured by an unlawful employment practice within the
scope of subsection 7 of NRS 613.330 may file a complaint to that effect
with the Nevada Equal Rights Commission regardless of whether the
complaint is based on discrimination because of race, color, sex, sexual
orientation, gender identity or expression, age, disability, religion or
national origin.

Sec. 7. This act becomes effective on January 1, 2018.

Assemblyman Flores moved that the Assembly concur in the Senate
Amendment No. 952 to Assembly Bill No. 384.
Remarks by Assemblyman Flores.
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ASSEMBLYMAN FLORES:

The amendment authorizes consideration of the criminal history of an applicant at the outset
of the selection process if he or she is disqualified from employment pursuant to specific
provisions of state or federal law. It authorizes the employer to rescind a conditional offer of
employment to an applicant against whom certain criminal charges are pending and provides
that the criminal history of an applicant may only be considered after the earliest of the final in-
person interview, a conditional job offer, or the certification of the applicant by the
administrator.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 415.

The following Senate amendment was read:

Amendment No. 740.

AN ACT relating to the identification of persons; authorizing the use of a
tribal identification card for various purposes; requiring a business that
accepts a driver’s license for the purpose of identification to also accept a
tribal identification card for that purpose_E} unless otherwise provided by
any federal law or regulation; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law authorizes state and local governmental entities to accept a
consular identification card for the purpose of identifying a person under
certain circumstances. (NRS 232.006, 237.200) Sections 1 and 7 of this bill
similarly authorize state and local governmental entities to accept a tribal
identification card issued by a tribal government for the purpose of
identifying a person if the tribal identification card meets certain
requirements. Section 10 of this bill prohibits a business that accepts a
driver’s license or identification card issued by the Department of Motor
Vehicles for the purpose of identifying a person from refusing to accept a
tribal identification card for the same purpose_f} unless the business
reasonably believes that a federal law or regulation requires the use of a
different form of identification. Sections 2-6, 8, 9 and 11-14 of this bill
revise various provisions of existing law to provide for the use of a tribal
identification card as proof of identity.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 232.006 is hereby amended to read as follows:

232.006 1. Except as otherwise provided in subsection 2 and NRS
483.290, 483.860 and 486.081, with respect to any activity or transaction in
which a state agency accepts an identification card issued by the Department
of Motor Vehicles to identify a person, the state agency may also accept a
consular identification card or tribal identification card to identify a person.

2. The provisions of subsection 1 apply only to the presentation of a
consular identification card or tribal identification card for purposes of
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identification and do not convey an independent right to receive benefits of
any type.

3. To be accepted pursuant to subsection 1 to identify a person, an
identification card issued by a tribal government must contain:

(a) The full legal name of the holder of the card;

(b) The date of birth of the holder of the card;

(c) A unique number assigned to the holder of the card;

(d) A digital photograph of the full face of the holder of the card;

(e) The address of the principal residence of the holder of the card;

(F) A physical description of the holder of the card, including, without
limitation, the height, weight, hair color and eye color of the holder of the
card;

(g) The usual signature of the holder of the card;

(h) The date on which the card is issued; and

(i) A reference to the tribal government which issued the card.

4. Asused in this section:

(@) “Consular identification card” means an identification card issued by a
consulate of a foreign government, which consulate is located within the
State of Nevada.

(b) “Identification card issued by the Department of Motor Vehicles”
means an identification card of the type described in NRS 483.810 to
483.890, inclusive.

(c) “State agency” means every public agency, bureau, board,
commission, department or division of the Executive Department of State
Government.

(d) “Tribal government” has the meaning ascribed to it in NRS
239C.105.

(e) “Tribal identification card” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3.

Sec. 2. NRS 97A.142 is hereby amended to read as follows:

97A.142 1. |Ifasolicitor makes a firm offer of credit for a credit card to
a person by mail and receives an acceptance of that offer which has a
substantially different address listed for the person than the address to which
the solicitor sent the offer, the solicitor shall verify that the person accepting
the offer is the same person to whom the offer was made before sending the
person the credit card.

2. A solicitor shall be deemed to have verified the address of a person
pursuant to subsection 1 if the solicitor:

(a) Telephones the person at a telephone number appearing in a publicly
available directory or database as the telephone number of the person to
whom the solicitation was made and the person acknowledges his or her
acceptance of the solicitation;

(b) Receives from the person accepting the offer of credit proof of identity
in the form of an identification document, including, without limitation, a
driver’s license , for} passport |} or tribal identification card which confirms
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that the person accepting the solicitation is the person to whom the
solicitation was made; or

(c) Uses any other commercially reasonable means to confirm that the
person accepting the solicitation is the person to whom the solicitation was
made, including, without limitation, any means adopted in federal
regulations.

3. For the purposes of this section:

(@) “Firm offer of credit” has the meaning ascribed to it in 15 U.S.C. §
1681a(l).

(b) “Solicitor” means a person who makes a firm offer of credit for a
credit card by mail solicitation, but does not include an issuer or other
creditor when that issuer or creditor relies on an independent third party to
provide the solicitation services.

(c) “Tribal identification card” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of NRS
232.006.

Sec. 3. NRS 125D.180 is hereby amended to read as follows:

125D.180 1. In determining whether there is a credible risk of
abduction of a child, the court shall consider any evidence that the petitioner
or respondent:

(a) Has previously abducted or attempted to abduct the child,;

(b) Has threatened to abduct the child;

(c) Has recently engaged in activities that may indicate a planned
abduction, including:

(1) Abandoning employment;

(2) Selling a primary residence;

(3) Terminating a lease;

(4) Closing bank or other financial management accounts, liquidating
assets, hiding or destroying financial documents, or conducting any unusual
financial activities;

(5) Applying for a passport or visa or obtaining travel documents for the
respondent, a family member or the child; or

(6) Seeking to obtain the child’s birth certificate or school or medical
records;

(d) Has engaged in domestic violence, stalking, or child abuse or neglect;

(e) Has refused to follow a child custody determination;

(f) Lacks strong familial, financial, emotional or cultural ties to the State
or the United States;

(9) Has strong familial, financial, emotional or cultural ties to another
state or country;

(h) Is likely to take the child to a country that:

(1) Is not a party to the Hague Convention on the Civil Aspects of
International Child Abduction and does not provide for the extradition of an
abducting parent or for the return of an abducted child;
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(2) Is a party to the Hague Convention on the Civil Aspects of
International Child Abduction but:

() The Hague Convention on the Civil Aspects of International Child
Abduction is not in force between the United States and that country;

(11 1s noncompliant according to the most recent compliance report
issued by the United States Department of State; or

(1) Lacks legal mechanisms for immediately and effectively
enforcing a return order pursuant to the Hague Convention on the Civil
Aspects of International Child Abduction;

(3) Poses a risk that the child’s physical or emotional health or safety
would be endangered in the country because of specific circumstances
relating to the child or because of human rights violations committed against
children;

(4) Has laws or practices that would:

() Enable the respondent, without due cause, to prevent the petitioner
from contacting the child;

(I) Restrict the petitioner from freely traveling to or exiting from the
country because of the petitioner’s gender, nationality, marital status or
religion; or

(1) Restrict the child’s ability legally to leave the country after the
child reaches the age of majority because of the child’s gender, nationality or
religion;

(5) Isincluded by the United States Department of State on a current list
of state sponsors of terrorism;

(6) Does not have an official United States diplomatic presence in the
country; or

(7) Is engaged in active military action or war, including a civil war, to
which the child may be exposed;

(i) Is undergoing a change in immigration or citizenship status that would
adversely affect the respondent’s ability to remain in the United States
legally;

(j) Has had an application for United States citizenship denied;

(k) Has forged or presented misleading or false evidence on government
forms or supporting documents to obtain or attempt to obtain a passport, a
visa, travel documents, a social security card, a driver’s license , a tribal
identification card or other government-issued identification card or has
made a misrepresentation to the United States Government;

(I Has used multiple names to attempt to mislead or defraud; or

(m) Has engaged in any other conduct the court considers relevant to the
risk of abduction.

2. In the hearing on a petition pursuant to the provisions of this chapter,
the court shall consider any evidence that the respondent believed in good
faith that the respondent’s conduct was necessary to avoid imminent harm to
the child or respondent and any other evidence that may be relevant to
whether the respondent may be permitted to remove or retain the child.
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3. If the court finds during the hearing on the petition that the
respondent’s conduct is intended to avoid imminent harm to the child or
respondent, the court shall not issue an abduction prevention order.

Sec. 4. NRS 159.044 is hereby amended to read as follows:

159.044 1. Except as otherwise provided in NRS 127.045, a proposed
ward, a governmental agency, a nonprofit corporation or any interested
person may petition the court for the appointment of a guardian.

2. To the extent the petitioner knows or reasonably may ascertain or
obtain, the petition must include, without limitation:

(@) The name and address of the petitioner.

(b) The name, date of birth and current address of the proposed ward.

(c) A copy of one of the following forms of identification of the proposed
ward which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS 239.0115 or as
otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A social security number;

(2) A taxpayer identification number;

(3) A valid driver’s license number;

(4) Avalid identification card number; for}

(5) A valid passport number £} ; or

(6) A valid tribal identification card number.
= If the information required pursuant to this paragraph is not included with
the petition, the information must be provided to the court not later than 120
days after the appointment of a guardian or as otherwise ordered by the court.

(d) If the proposed ward is a minor, the date on which the proposed ward
will attain the age of majority and:

(1) Whether there is a current order concerning custody and, if so, the
state in which the order was issued; and

(2) Whether the petitioner anticipates that the proposed ward will need
guardianship after attaining the age of majority.

(e) Whether the proposed ward is a resident or nonresident of this State.

(f) The names and addresses of the spouse of the proposed ward and the
relatives of the proposed ward who are within the second degree of
consanguinity.

(9) The name, date of birth and current address of the proposed guardian.
If the proposed guardian is a private professional guardian, the petition must
include proof that the guardian meets the requirements of NRS 159.0595. If
the proposed guardian is not a private professional guardian, the petition
must include a statement that the guardian currently is not receiving
compensation for services as a guardian to more than one ward who is not
related to the person by blood or marriage.

(h) A copy of one of the following forms of identification of the proposed
guardian which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS 239.0115 or as
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otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A social security number;

(2) A taxpayer identification number;

(3) A valid driver’s license number;

(4) Avalid identification card number; for}

(5) A valid passport number |} ; or

(6) A valid tribal identification card number.

(i) Whether the proposed guardian has ever been convicted of a felony
and, if so, information concerning the crime for which the proposed guardian
was convicted and whether the proposed guardian was placed on probation or
parole.

(7)) A summary of the reasons why a guardian is needed and recent
documentation demonstrating the need for a guardianship. If the proposed
ward is an adult, the documentation must include, without limitation:

(1) A certificate signed by a physician who is licensed to practice
medicine in this State or who is employed by the Department of Veterans
Affairs, a letter signed by any governmental agency in this State which
conducts investigations or a certificate signed by any other person whom the
court finds qualified to execute a certificate, stating:

(I) The need for a guardian;

(1) Whether the proposed ward presents a danger to himself or
herself or others;

(1) Whether the proposed ward’s attendance at a hearing would be
detrimental to the proposed ward;

(IV) Whether the proposed ward would comprehend the reason for a
hearing or contribute to the proceeding; and

(V) Whether the proposed ward is capable of living independently
with or without assistance; and

(2) If the proposed ward is determined to have the limited capacity to
consent to the appointment of a special guardian, a written consent to the
appointment of a special guardian from the ward.

(K) Whether the appointment of a general or a special guardian is sought.

() A general description and the probable value of the property of the
proposed ward and any income to which the proposed ward is or will be
entitled, if the petition is for the appointment of a guardian of the estate or a
special guardian. If any money is paid or is payable to the proposed ward by
the United States through the Department of Veterans Affairs, the petition
must so state.

(m) The name and address of any person or care provider having the care,
custody or control of the proposed ward.

(n) If the petitioner is not the spouse or natural child of the proposed ward,
a declaration explaining the relationship of the petitioner to the proposed
ward or to the proposed ward’s family or friends, if any, and the interest, if
any, of the petitioner in the appointment.
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(o) Requests for any of the specific powers set forth in NRS 159.117 to
159.175, inclusive, necessary to enable the guardian to carry out the duties of
the guardianship.

(p) If the guardianship is sought as the result of an investigation of a
report of abuse, neglect, exploitation, isolation or abandonment of the
proposed ward, whether the referral was from a law enforcement agency or a
state or county agency.

(q) Whether the proposed ward or the proposed guardian is a party to any
pending criminal or civil litigation.

(r) Whether the guardianship is sought for the purpose of initiating
litigation.

(s) Whether the proposed ward has executed a durable power of attorney
for health care, a durable power of attorney for financial matters or a written
nomination of guardian and, if so, who the named agents are for each
document.

(t) Whether the proposed guardian has filed for or received protection
under the federal bankruptcy laws within the immediately preceding 7 years.

3. Before the court makes a finding pursuant to NRS 159.054, a
petitioner seeking a guardian for a proposed adult ward must provide the
court with an assessment of the needs of the proposed adult ward completed
by a licensed physician which identifies the limitations of capacity of the
proposed adult ward and how such limitations affect the ability of the
proposed adult ward to maintain his or her safety and basic needs. The court
may prescribe the form in which the assessment of the needs of the proposed
adult ward must be filed.

Sec. 5. NRS 159.2025 is hereby amended to read as follows:

159.2025 If a guardian has been appointed in another state and a petition
for the appointment of a guardian is not pending in this State, the guardian
appointed in the other state, after giving notice to the appointing court of an
intent to register and the reason for registration, may register the
guardianship order in this State by filing as a foreign judgment in a court, in
any appropriate county of this State:

1. Certified copies of the order and letters of office; and

2. A copy of the guardian’s driver’s license, passport , tribal
identification card or other valid photo identification card in a sealed
envelope.

Sec. 6. NRS 202.2493 is hereby amended to read as follows:

202.2493 1. A person shall not sell, distribute or offer to sell cigarettes,
any smokeless product made or derived from tobacco or any alternative
nicotine product in any form other than in an unopened package which
originated with the manufacturer and bears any health warning required by
federal law. A person who violates this subsection shall be punished by a fine
of $100 and a civil penalty of $100. As used in this subsection, “smokeless
product made or derived from tobacco” means any product that consists of
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cut, ground, powdered or leaf tobacco and is intended to be placed in the oral
or nasal cavity.

2. Except as otherwise provided in subsections 3, 4 and 5, it is unlawful
for any person to sell, distribute or offer to sell cigarettes, cigarette paper,
tobacco of any description, products made or derived from tobacco, vapor
products or alternative nicotine products to any child under the age of 18
years. A person who violates this subsection shall be punished by a fine of
not more than $500 and a civil penalty of not more than $500.

3. A person shall be deemed to be in compliance with the provisions of
subsection 2 if, before the person sells, distributes or offers to sell to another,
cigarettes, cigarette paper, tobacco of any description, products made or
derived from tobacco, vapor products or alternative nicotine products, the
person:

(a) Demands that the other person present a valid driver’s license , tribal
identification card or other written or documentary evidence which shows
that the other person is 18 years of age or older;

(b) Is presented a valid driver’s license , tribal identification card or other
written or documentary evidence which shows that the other person is 18
years of age or older; and

(c) Reasonably relies upon the driver’s license , tribal identification card
or written or documentary evidence presented by the other person.

4. The employer of a child who is under 18 years of age may, for the
purpose of allowing the child to handle or transport tobacco, products made
or derived from tobacco, vapor products or alternative nicotine products, in
the course of the child’s lawful employment, provide tobacco, products made
or derived from tobacco, vapor products or alternative nicotine products to
the child.

5. With respect to any sale made by an employee of a retail
establishment, the owner of the retail establishment shall be deemed to be in
compliance with the provisions of subsection 2 if the owner:

(@) Had no actual knowledge of the sale; and

(b) Establishes and carries out a continuing program of training for
employees which is reasonably designed to prevent violations of subsection
2.

6. The owner of a retail establishment shall, whenever any product made
or derived from tobacco, vapor product or alternative nicotine product is
being sold or offered for sale at the establishment, display prominently at the
point of sale:

(@) A notice indicating that:

(1) The sale of cigarettes, other tobacco products, vapor products and
alternative nicotine products to minors is prohibited by law; and

(2) The retailer may ask for proof of age to comply with this
prohibition; and

(b) At least one sign that complies with the requirements of NRS 442.340.
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= A person who violates this subsection shall be punished by a fine of not
more than $100.

7. It is unlawful for any retailer to sell cigarettes through the use of any
type of display:

(@) Which contains cigarettes and is located in any area to which
customers are allowed access; and

(b) From which cigarettes are readily accessible to a customer without the
assistance of the retailer,
= except a vending machine used in compliance with NRS 202.2494. A
person who violates this subsection shall be punished by a fine of not more
than $500.

8. Any money recovered pursuant to this section as a civil penalty must
be deposited in a separate account in the State General Fund to be used for
the enforcement of this section and NRS 202.2494.

Sec. 7. NRS 237.200 is hereby amended to read as follows:

237.200 1. Except as otherwise provided in subsection 2, with respect
to any activity or transaction in which a local government accepts an
identification card issued by the Department of Motor Vehicles to identify a
person, the local government may also accept a consular identification card
or tribal identification card to identify a person.

2. The provisions of subsection 1 apply only to the presentation of a
consular identification card or tribal identification card for purposes of
identification and do not convey an independent right to receive benefits of
any type.

3. To be accepted pursuant to subsection 1 to identify a person, an
identification card issued by a tribal government must contain:

(a) The full legal name of the holder of the card;

(b) The date of birth of the holder of the card;

(c) A unique number assigned to the holder of the card;

(d) A digital photograph of the full face of the holder of the card;

(e) The address of the principal residence of the holder of the card;

(f) A physical description of the holder of the card, including, without
limitation, the height, weight, hair color and eye color of the holder of the
card;

(9) The usual signature of the holder of the card;

(h) The date on which the card is issued; and

(i) A reference to the tribal government which issued the card.

4. Asused in this section:

(@) “Consular identification card” means an identification card issued by a
consulate of a foreign government, which consulate is located within the
State of Nevada.

(b) “Identification card issued by the Department of Motor Vehicles”
means an identification card of the type described in NRS 483.810 to
483.890, inclusive.

(c) “Local government” has the meaning ascribed to it in NRS 237.050.
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(d) “Tribal government” has the meaning ascribed to it in NRS
239C.105.

(€) “Tribal identification card” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3.

Sec. 8. NRS 453.357 is hereby amended to read as follows:

453.357 1. Aretail distributor shall maintain a logbook.

2. At the time of the sale or transfer of a product that is a precursor to
methamphetamine, a retail distributor shall ensure that the following
information is entered in the loghook:

(@) The name of the product sold or transferred,;

(b) The quantity of the product sold or transferred;

(c) The name and address of the purchaser or transferee;

(d) The date and time of the sale or transfer; and

(e) The type and number of the identification presented by the purchaser
or transferee pursuant to paragraph (a) of subsection 3.

3. A retail distributor shall not sell or transfer a product that is a
precursor to methamphetamine unless:

(@) The prospective purchaser or transferee:

(1) Presents an identification card which provides a photograph and
which is issued by the Federal Government, this State or any other state [} or
a tribal government, or a document that, with respect to identification, is
considered acceptable pursuant to 21 U.S.C. § 830(e)(1); and

(2) Signs his or her name in the logbook.

(b) The retail distributor:

(1) Determines that the name entered in the logbook corresponds to the
name provided on the identification presented by the prospective purchaser
or transferee; and

(2) Has consulted the real-time, stop sale system, if required pursuant to
NRS 639.440.

4. The retail distributor must include in the logbook or otherwise post or
provide to a prospective purchaser or transferee a notice that entering a false
statement or representation in the logbook may subject the prospective
purchaser or transferee to criminal penalties under state law, as set forth in
NRS 453.359, and under federal law, as set forth in 18 U.S.C. § 1001.

5. A retail distributor shall maintain each entry in the logbook for not
less than 2 years after the date on which the entry is made.

6. A retail distributor shall not access, use or share the information in the
logbook unless the accessing, using or sharing of the information is allowed
by federal law or unless the purpose of accessing, using or sharing the
information is to ensure compliance with this chapter or to facilitate a
product recall to protect the health and safety of the public.

7. Upon a request, which is made for the purpose of enforcing the
provisions of NRS 453.352 to 453.359, inclusive, or 639.400 to 639.450,
inclusive, by a law enforcement agency of this State or a political subdivision
thereof or a law enforcement agency of the Federal Government, a retail
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distributor shall disclose the information in the logbook to the law
enforcement agency.

Sec. 9. NRS 476.220 is hereby amended to read as follows:

476.220 1. Except as otherwise provided in subsection 2, any person
who distributes:

(a) Black powder to a person under the age of 18 years; or

(b) Smokeless gunpowder to a person:

(1) Under the age of 18 years; or

(2) Under the age of 21 years, if the smokeless gunpowder is intended
for use other than in a rifle or shotgun,
= is guilty of a misdemeanor and shall be punished by a fine of not more
than $500.

2. A person shall be deemed to be in compliance with the provisions of
subsection 1 if, before the person distributes black powder or smokeless
gunpowder to another person, the person:

(@) Asks the other person to declare the intended use for the black powder
or smokeless gunpowder;

(b) Demands that the other person present a valid driver’s license , tribal
identification card or other written or documentary evidence which shows
that the other person meets the appropriate age requirement set forth in
subsection 1;

(c) Is presented a valid driver’s license , tribal identification card or other
written or documentary evidence which shows that the other person meets
the appropriate age requirement set forth in subsection 1; and

(d) Reasonably relies upon the declaration of intended use by the other
person and the driver’s license , tribal identification card or other written or
documentary evidence presented by the other person.

3. Asused in this section [~distribute’] :

(a) “Distribute” has the meaning ascribed to it in NRS 476.010.

(b) “Tribal identification card” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of NRS
232.006.

Sec. 10. Chapter 597 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. If a business accepts a driver’s license or identification card issued
by the Department of Motor Vehicles for the purpose of identifying a
customer, the business shall not refuse to accept a tribal identification card
for the same purpose_} unless the business reasonably determines that a
federal law or regulation requires the use of a different form of
identification.

2. As used in this section, “tribal identification card” means an
identification card issued by a tribal government which satisfies the
requirements of subsection 3 of NRS 232.006.
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Sec. 11. NRS597.940 is hereby amended to read as follows:

597.940 1. Except as otherwise provided in this subsection, a business
shall not, without the customer’s consent, record the account number of any
of a customer’s credit cards on the customer’s check or draft as a condition of
accepting that check or draft. This subsection does not prohibit:

(@) The business from requiring the customer to produce reasonable forms
of positive identification other than a credit card, including, without
limitation:

(1) A driver’s license;
(2) An identification card issued by the Department of Motor Vehicles;

(3) Atribal identification card; or
(4) A consular identification card,
= as a condition of accepting a check or draft.

(b) The business from requesting the customer to display a credit card as
an indicia of creditworthiness or financial responsibility, if the only
information recorded by the business concerning the credit card is the type of
credit card displayed, the issuer of the card and the date the card expires.

(c) The business from requesting the customer to record the account
number of his or her credit card on the check or draft with which payment on
the credit card account is being made.

(d) The business from requesting the production of or recording of the
account number of a credit card as a condition of cashing a check or draft if:

(1) The business has agreed with the issuer of the credit card to cash the
checks or drafts as a service to the cardholders of the issuer;

(2) The issuer has agreed to guarantee any such check or draft so
cashed; and

(3) The cardholder has given actual, apparent or implied authority for
the use of his or her account number for this purpose.

2. Except as otherwise provided in this subsection, a business shall not,
without the customer’s consent, record a customer’s telephone number on the
credit card sales slip as a condition of accepting his or her credit card. This
subsection does not:

(a) Prohibit the recordation of personal identifying information required
for a special purpose incidental to the use of the credit card, such as the
delivery, shipping, servicing or installation of the purchased merchandise.

(b) Apply to a transaction in which the customer receives a cash advance
against his or her credit card or to a transaction involving the use of
preprinted spaces for personal identifying information that the business
accepting the credit card has a contractual obligation to record in order to
complete the transaction.

(c) Apply to a transaction in which the customer’s purchase is made by the
use of a device that electronically authorizes the use of the credit card and
processes information relating thereto.
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3. As used in this section, unless the context otherwise requires:

(a) “Consular identification card” means an identification card issued by a
consulate of a foreign government, which consulate is located within the
State of Nevada.

(b) “Credit card” has the meaning ascribed to it in NRS 205.630.

(c) “Identification card issued by the Department of Motor Vehicles”
means an identification card of the type described in NRS 483.810 to
483.890, inclusive.

(d) “Tribal identification card” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of NRS
232.006.

Sec. 12. NRS 643.184 is hereby amended to read as follows:

643.184 A person who is required to display a license issued pursuant to
the provisions of this chapter shall, upon the request of an authorized
representative of the Board, provide to that representative identification in
the form of a driver’s license or identification card with a photograph that has
been issued by a state, the District of Columbia or the United States -} or a
tribal identification card issued by a tribal government which satisfies the
requirements of subsection 3 of NRS 232.006.

Sec. 13. NRS 644.208 is hereby amended to read as follows:

644.208 1. The Board shall admit to examination as a hair braider, at
any meeting of the Board held to conduct examinations, each person who has
applied to the Board in proper form and paid the fee, and who:

(@) Is not less than 18 years of age.

(b) Is of good moral character.

(c) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(d) Has successfully completed the 10th grade in school or its equivalent
and has submitted to the Board a notarized affidavit establishing the
successful completion by the applicant of the 10th grade or its equivalent.
Testing for equivalency must be pursuant to state or federal requirements.

(e) If the person has not practiced hair braiding previously:

(1) Has completed a minimum of 250 hours of training and education as
follows:
() Fifty hours concerning the laws of Nevada and the regulations of
the Board relating to cosmetology;
(1) Seventy-five hours concerning infection control and prevention
and sanitation;
(111) Seventy-five hours regarding the health of the scalp and the skin
of the human body; and
(IV) Fifty hours of clinical practice; and
(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.
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(f) If the person has practiced hair braiding in this State on a person who is
related within the sixth degree of consanguinity without a license and without
charging a fee:

(1) Has submitted to the Board a signed affidavit stating that the person
has practiced hair braiding for at least 1 year on such a relative; and

(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.

2. The application submitted pursuant to subsection 1 must be
accompanied by:

(@) Two current photographs of the applicant which are 2 by 2 inches. The
name and address of the applicant must be written on the back of each
photograph.

(b) A copy of one of the following documents as proof of the age of the
applicant:

(1) A driver’s license or identification card issued to the applicant by
this State or another state, the District of Columbia or any territory of the
United States [} or a tribal identification card issued by a tribal
government which satisfies the requirements of subsection 3 of NRS
232.006;

(2) The birth certificate of the applicant; or

(3) The current passport issued to the applicant.

Sec. 14. NRS 644.209 is hereby amended to read as follows:

644.209 1. The Board shall admit to examination as a hair braider, at
any meeting of the Board held to conduct examinations, each person who has
practiced hair braiding in another state, has applied to the Board in proper
form and paid a fee of $200, and who:

(@) Isnot less than 18 years of age.

(b) Is of good moral character.

(c) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(d) Has successfully completed the 10th grade in school or its equivalent
and has submitted to the Board a notarized affidavit establishing the
successful completion by the applicant of the 10th grade or its equivalent.
Testing for equivalency must be pursuant to state or federal requirements.

(e) If the person has practiced hair braiding in another state in accordance
with a license issued in that other state:

(1) Has submitted to the Board proof of the license; and

(2) Has passed the written tests described in NRS 644.248.

(f) If the person has practiced hair braiding in another state without a
license and it is legal in that state to practice hair braiding without a license:

(1) Has submitted to the Board a signed affidavit stating that the person
has practiced hair braiding for at least 1 year; and

(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.
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2. The application submitted pursuant to subsection 1 must be
accompanied by:

(@) Two current photographs of the applicant which are 2 by 2 inches. The
name and address of the applicant must be written on the back of each
photograph.

(b) A copy of one of the following documents as proof of the age of the
applicant:

(1) A driver’s license or identification card issued to the applicant by
this State or another state, the District of Columbia or any territory of the
United States [} or a tribal identification card issued by a tribal
government which satisfies the requirements of subsection 3 of NRS
232.006;

(2) The birth certificate of the applicant; or

(3) The current passport issued to the applicant.

Sec. 15. This act becomes effective on July 1, 2017.

Assemblyman Flores moved that the Assembly concur in the Senate
Amendment No. 740 to Assembly Bill No. 415.

Remarks by Assemblyman Flores.

ASSEMBLYMAN FLORES:

The amendment allows certain types of businesses to decline tribal identification if it is

reasonably determined that a federal law or regulation requires the use of a different form of
identification.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 461.

The following Senate amendment was read:

Amendment No. 739.

SUMMARY—Designates
the State of Nevada. (BDR 19-1037)

AN ACT relating to days of observance; designating fthe=third—=aeek=in
Januany—as} “Peace Week” in the State of Nevada; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law sets forth certain days of observance in the State of Nevada to
commemorate certain persons or occasions or to publicize information
regarding certain important topics. (Chapter 236 of NRS) This bill designates
the fthird} week in January that begins with Martin Luther King, Jr. Day
and concludes the following Saturday as “Peace Week” in the State of
Nevada and requires the Governor to issue annually a proclamation
encouraging the observance of “Peace Week.”

“Peace Week” in

WHEREAS, The provisions of this act require the State of Nevada to
recognize “Peace Week” commencing on the day on which Martin Luther
King, Jr. Day is observed and concluding the following Saturday; and
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WHEREAS, ‘“Peace Week” is designed to foster a statewide movement for
a culture of peace and is recognized as an opportunity for the residents of this
State to mark individual and organizational progress toward building such a
culture; and

WHEREAS, “Peace Week” will serve as a reminder to the residents of this
State of our permanent commitment to peace; and

WHEREAS, Peace education provided as part of “Peace Week” should be
focused on helping students understand and manage conflict in their own
lives and, from a greater perspective, learn how peace is fostered locally,
statewide, nationally and internationally; and

WHEREAS, The activities of “Peace Week™ are designed to empower the
residents and visitors of this State to create and foster peace in each person’s
own life and in the lives of those around us; and

WHEREAS, “Peace Week” in the State of Nevada encourages all residents
of this State to take part in activities that contribute to the creation of a more
peaceful, compassionate, knowledgeable and unified State and world; now,
therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 236 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The fthied} week of January_that begins with Martin Luther King,
Jr. Day and concludes the following Saturday is designated as “Peace
Week” in the State of Nevada.

2. The Governor shall issue annually a proclamation encouraging the
observance of “Peace Week” which must:

(a) Call upon the news media, educators, business and labor leaders and
appropriate governmental officers to bring to the attention of the residents
of this State the importance of promoting a culture of peace in this State
and around the world;

(b) Encourage  schools, individuals, businesses, = community
organizations and faith-based organizations to participate in the
observance of a minute of silence for peace to be observed at noon on the
second day of “Peace Week”;

(c) Encourage schools, community organizations and faith-based
organizations to offer peace education addressing ways in which persons
can:

(1) Build bridges between polarized groups;

(2) Heal community wounds and relationships; and

(3) Advance the science of peace and teach the children of this State
to live compassionately;

(d) Encourage residents of this State to:

(1) Engage in quiet reflection;
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(2) Volunteer at local community-oriented nonprofit organizations;
(3) Commit to more peaceful in-home communications;
(4) Share time with and devote energy to a person in need of support;
and
(5) Learn about a local or global issue relating to people or the
environment; and
(e) Promote participation in or the planning of community-wide
activities, including, without limitation:
(1) Assemblies and rallies for peace;
(2) Marathons and walks for peace;
(3) Competitions of written, artistic and other creative expressions
focused on promoting peace; and
(4) The wearing or displaying of symbols of peace.
Sec. 2. This act becomes effective upon passage and approval.

Assemblyman Flores moved that the Assembly concur in the Senate
Amendment No. 739 to Assembly Bill No. 461.

Remarks by Assemblyman Flores.

ASSEMBLYMAN FLORES:

The amendment clarifies that Peace Week commences on the day on which Martin Luther
King Day is observed and concludes the following Saturday.

Motion carried by a constitutional majority.
Bill ordered to enroliment.

Assembly Bill No. 77.

The following Senate amendment was read:

Amendment No. 849.

AN ACT relating to education; revising provisions governing the
membership of the English Mastery Council; revising provisions concerning
reporting and monitoring of criminal cases and actions taken pursuant to
criminal convictions of certain charter school employees and applicants for
employment; revising provisions relating to the suspension of a license to
teach; revising provisions relating to the qualifications for the issuance of a
license to teach middle school, junior high school education or secondary
education; revising provisions relating to reciprocal licensure; providing that
teachers and other educational personnel may obtain a license to teach pupils
in a program of early childhood education; revising provisions governing the
assignment of certain teachers and administrators; revising provisions
governing the Commission on Professional Standards in Education; requiring
that any cost associated with employing a substitute teacher while a teacher
who is a member of certain councils or commissions attends meetings must
be paid by certain persons or governmental entities; transferring, from the
State Board of Education to the Commission on Professional Standards in
Education, responsibility for prescribing standards for approval of a course of
study or training offered by an educational institution to qualify a person to
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be a teacher or administrator or perform other educational functions;
authorizing the Department of Education to waive certain fees for licensure
for certain veterans and members of the Armed Forces and their spouses;
requiring each school district to submit to the Department the overall
performance rating for each licensed employee employed by the district;
revising provisions _relating to professional development training;
authorizing the Department to charge and collect certain fees for the
monitoring of certain criminal cases; authorizing the Department to charge
and collect a fee to review certain information submitted by a prospective
applicant for licensure; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Section 21 of this bill adds a license to teach pupils in a program of early
childhood education to the kinds of licenses available for teachers and other
educational personnel. Section 21 also removes language specifying the
particular grades the holder of a license to teach middle school or junior high
school may teach and instead authorizes such a person to teach in any middle
school or junior high school. Section 24 of this bill increases the minimum
amount of the fee that the Commission on Professional Standards in
Education may impose for the issuance or renewal of a license to teach.
Section 24 authorizes the Department of Education to waive this fee for
veterans of the Armed Forces, members of the Armed Forces who are on
active duty and the spouses of such veterans and members of the Armed
Forces.

Section 13 of this bill authorizes the Department of Education to charge
and collect a fee to: (1) review information pertaining to a person’s
qualifications for a license to teach or perform other educational functions;
and (2) provide feedback to the person concerning whether the information
submitted indicates that the person may satisfy one or more of the
requirements for the issuance of a license and, if so, the kind of license for
which the person may be eligible.

Section 13 requires any such fee that is collected to be applied toward the
fee prescribed for the issuance of a license if the Department determines from
the information submitted that the person satisfies the requirements for the
issuance of a license. Existing law creates the English Mastery Council and
requires the Council to include two members who hold a master’s degree to
teach English as a second language and meet certain other criteria. (NRS
388.409) Section 1.7 of this bill provides that these two members may hold
an endorsement to teach English as a second language instead of holding a
master’s degree.

Existing law requires the Department to adopt regulations that establish a
procedure for the notification, tracking and monitoring of the status of
criminal cases involving licensed educational personnel. (NRS 391.055)
Section 4 of this bill requires the Department to adopt regulations that
establish a similar procedure for the notification, tracking and monitoring of
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the status of criminal cases involving teachers and administrators who are
employed by a charter school but are not licensed.

Existing law requires the board of trustees of each school district and the
governing body of each charter school to adopt a policy which requires a
licensed employee of the school district or charter school to report to the
school district or charter school if the employee is arrested for or convicted
of a crime. (NRS 391.056) Section 5 of this bill requires the governing body
of a charter school to adopt a similar policy regarding a teacher or
administrator who is not licensed but who is employed by a charter school as
a teacher or administrator.

Existing law requires the superintendent of schools of each school district
and the administrative head of each charter school to submit certain
information relating to the arrest of a licensed employee to the Department.
(NRS 391.057) Section 6 of this bill requires the administrative head of each
charter school to submit information relating to the arrest of an unlicensed
teacher or administrator to the Department.

Existing law provides immunity from civil or criminal liability for any
person who makes a report, causes or conducts an investigation, or submits
information relating to a licensed employee who is arrested for or convicted
of a crime. (NRS 391.059) Section 7 of this bill extends this immunity from
liability to every person who makes a report, causes or conducts an
investigation or submits information relating to an unlicensed teacher or
administrator who is arrested for or convicted of a crime.

Existing law authorizes the State Board of Education, after notice and an
opportunity for a hearing, to suspend or revoke the license of any teacher,
administrator or other licensed employee under certain circumstances,
including, without limitation, conviction of the teacher, administrator or other
licensed employee of a felony, a crime involving moral turpitude or certain
sex offenses. (NRS 391.330) Section 8 of this bill requires the governing
body of a charter school to terminate the employment of any teacher or
administrator who is employed by the charter school but is not licensed upon
conviction of a felony, a crime involving moral turpitude or certain sex
offenses.

Section 26 of this bill provides that the board of trustees of a school
district need only seek to obtain the consent of a principal before transferring
certain teachers or administrators to a school. Section 26 also requires the
superintendent of a school district to submit the plan to address the
assignment of certain teachers and administrators to the State Board of
Education. Sections 10 and 27 of this bill authorize the Superintendent of
Public Instruction to prescribe the date by which each charter school and
school district must submit certain information regarding licensed employees
employed by the governing body of the charter school or the school district
during that year.
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Section 27 requires the information submitted by a school district to
include the overall performance rating of each licensed employee employed
by the school district.

Existing law provides that if an employee’s license lapses during a time
that school is in session, a certain period must pass before the employee is
suspended from employment. (NRS 391.3015) Section 29 of this bill
provides that if the Superintendent denies an application for renewal of a
license, the licensee may be suspended immediately.

Under existing law, the membership of the Advisory Council on Parental
and Family Engagement, the Commission on Professional Standards in
Education, the Teachers and Leaders Council of Nevada and the Statewide
Council for the Coordination of the Regional Training Programs includes one
or more members who are teachers. (NRS 385.610, 391.015, 391.455,
391A.130) Section 1 of this bill provides that any costs associated with
employing a substitute teacher while a member who is a teacher attends a
meeting of the Advisory Council_E} must be paid by the school dlstrlct or
charter school that employs the member_.
Sections 18, 30 and 31 of this bill also require the school dlstrlct or charter
school that employs the teacher to pay the cost associated with employing a
substitute needed for a teacher to serve on one of the other bodies but also
allow the organization that submitted the name of the member to the
Governor for appointment to pay the cost.

Sections 15-17 of this bill revise provisions governing the membership,
terms and officers of the Commission on Professional Standards in
Education.

Existing law requires the Commission on Professional Standards in
Education to adopt regulations governing examinations for the initial
licensing of teachers and authorizes the Commission to provide an exemption
from such examinations for teachers and other educational personnel from
another state under certain circumstances. (NRS 391.021, 391.032) Section
19 of this bill requires the regulations establishing these qualifications to
require an applicant for a license to teach middle school, junior high school
or high school to demonstrate proficiency in a field of specialization or area
of concentration by successfully completing certain course work or passing a
subject matter competency examination prescribed by the Department.
Sections 19, 20, 22 and 25.5 of this bill revise provisions governing initial
licensure for teachers and educational personnel from other states who obtain
a reciprocal license.

Section 23.3 of this bill transfers, from the State Board to the Commission
on Professional Standards in Education, responsibility for prescribing
standards for approval of a course of study or training offered by an
educational institution to qualify a person to be a teacher or administrator or
perform other educational functions. Sections 23.5 and 25.7 of this bill make
conforming changes.
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Existing law requires the board of trustees of each school district and
the governing body of each charter school to ensure that teachers and
administrators have access to certain professional development training.
(NRS 391A.370) Section 31.7 of this bill requires the State Board to
adopt _requlations _ prescribing standards _for the professional
development training provided to teachers and administrators employed
by a school district or charter school. Section 33.2 of this bill requires the
State Board to consider the findings and recommendations made by the
Advisory Task Force on Educator Professional Development when
adopting such regulations.

Existing law requires the board of trustees of each school district to
submit _an annual report that includes certain information regarding
professional development for the immediately preceding year. (NRS
391A.205) Section 31.5 of this bill requires the State Board to prescribe
by regulation the contents of this report.

Existing law creates regional training programs for the professional
development of teachers and administrators and requires the governing
body of each regional training program to submit an annual report.
(NRS 391A.190) Section 31.3 of this bill requires this report to evaluate
whether the training included certain standards of content and
performance, curriculum, instruction and pedagogy. Section 31.3 also
requires the information reported by the regional training program to
be aggregated for each regional training program and disaggregated by
each school district served by the program.

Section 33.5 of this bill repeals a provision requiring the Superintendent of
Public Instruction to file with the clerk of the board of trustees of each school
district a directory of all teachers and other educational personnel who are
entitled to draw salaries from the county school district fund. Section 1.5 of
this bill makes a conforming change.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 385.610 is hereby amended to read as follows:

385.610 1. The Superintendent of Public Instruction shall establish an
Advisory Council on Parental Involvement and Family Engagement. The
Advisory Council is composed of 11 members.

2. The Superintendent of Public Instruction shall appoint the following
members to the Advisory Council:

(@) Two parents or legal guardians of pupils enrolled in public schools;

(b) Two teachers in public schools;

(c) One administrator of a public school;

(d) One representative of a private business or industry;

(e) One member of the board of trustees of a school district in a county
whose population is 100,000 or more;
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(f) One member of the board of trustees of a school district in a county
whose population is less than 100,000; and

(g) One member who is the President of the Board of Managers of the
Nevada Parent Teacher Association or its successor organization, or a
designee nominated by the President.
= The Superintendent of Public Instruction shall, to the extent practicable,
ensure that the members the Superintendent appoints to the Advisory Council
reflect the ethnic, economic and geographic diversity of this State.

3. The Speaker of the Assembly shall appoint one member of the
Assembly to the Advisory Council.

4. The Majority Leader of the Senate shall appoint one member of the
Senate to the Advisory Council.

5. The Advisory Council shall elect a Chair and Vice Chair from among
its members. The Chair and Vice Chair serve a term of 1 year.

6. After the initial terms:

(@) The term of each member of the Advisory Council who is appointed
by the Superintendent of Public Instruction is 3 years.

(b) The term of each member of the Advisory Council who is appointed
by the Speaker of the Assembly and the Majority Leader of the Senate is 2
years.

7. The Department shall provide:

(a) Administrative support to the Advisory Council; and

(b) All information that is necessary for the Advisory Council to carry out
its duties.

8. For each day or portion of a day during which a member of the
Advisory Council who is a Legislator attends a meeting of the Advisory
Council or is otherwise engaged in the business of the Advisory Council,
except during a regular or special session of the Legislature, the member is
entitled to receive the:

(@) Compensation provided for a majority of the members of the
Legislature during the first 60 days of the preceding regular session;

(b) Per diem allowance provided for state officers generally; and

(c) Travel expenses provided pursuant to NRS 218A.655.
= The compensation, per diem allowances and travel expenses of the
legislative members of the Advisory Council must be paid from the
Legislative Fund.

9. A member of the Advisory Council who is not a Legislator is entitled
to receive the per diem allowance and travel expenses provided for state
officers and employees generally for each day or portion of a day during
which the member attends a meeting of the Advisory Council or is otherwise
engaged in the business of the Advisory Council. The per diem allowance
and travel expenses for the members of the Advisory Council who are not
Legislators must be paid by the Department.

10. Any costs associated with employing a substitute teacher while a
member of the Advisory Council who is a teacher attends a meeting of the
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Advisory Council must be paid by the school district or charter school that
employs the member.

Sec. 1.5. NRS 387.310 is hereby amended to read as follows:

387.310 1. Except as otherwise provided by the board of trustees, the
clerk of the board shall draw all orders for the payment of money belonging
to the school district. The orders must be listed on cumulative voucher sheets.

2. The board of trustees shall prescribe the procedures by which the
orders must be approved and the cumulative voucher sheets signed. The
procedures must provide:

(@) That the approval of the board of trustees is required before orders are
paid unless a payment must be expedited for the school district to:

(1) Receive a discount or other savings which is related to the
timeliness of payment;

(2) Avoid a service charge or other cost which is related to the
timeliness of payment; or

(3) Abide by a purchase order, contract or other order for payment
which has been approved by the board of trustees at a public meeting.

(b) For ratification by the board of trustees at its next regularly scheduled
meeting of any payment that is made without the approval of the board
pursuant to an exception set forth in paragraph (a).

3. When the orders have been approved and the cumulative voucher
sheets have been signed in accordance with such procedures, the orders are
valid vouchers in the hands of the county auditor for the county auditor to
issue warrants on the county treasurer to be paid out of money belonging to
the school district.

4. No order in favor of the board of trustees or any member thereof,
except for salaries as required by NRS 386.320 or travel expenses and
subsistence as authorized by NRS 386.290, may be drawn.

—6:3 An order drawn by a clerk of a board of trustees pursuant to
subsection 1 is void if not presented for payment within 1 year after the date
of issuance.

-} 6. Any order remaining unpaid after the expiration of 1 year, whether
outstanding or uncalled for in the office of the county auditor, must be
cancelled by the county auditor, who shall immediately notify the county
treasurer of the cancellation. The county treasurer shall not pay a warrant
presented for payment more than 1 year after the date of issuance of such an
order. This subsection does not apply if the board of trustees establishes and
administers a separate account pursuant to NRS 354.603.

Sec. 1.7. NRS 388.409 is hereby amended to read as follows:

388.409 1. The English Mastery Council is hereby created. The
English Mastery Council consists of the following 16 members:
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(@) The Superintendent of Public Instruction, or his or her designee, who
serves as an ex officio member of the English Mastery Council.

(b) Two members who have knowledge and expertise in language
acquisition and who represent the Nevada System of Higher Education,
appointed by the Chancellor of the Nevada System of Higher Education.

(c) Two members who are teachers at public schools in this State, hold a
master’s degree to teach English as a second language or an endorsement to
teach English as a second language and have knowledge and expertise in
providing instruction to pupils who are limited English proficient, appointed
by the Governor from a list of nominees submitted by the Nevada State
Education Association, or its successor organization. The Governor shall
ensure that the members appointed pursuant to this paragraph represent the
geographic and ethnic diversity of this State.

(d) Two members who are parents or legal guardians of pupils who are
limited English proficient, one of whom is appointed by the Governor from a
list of nominees submitted by the Speaker of the Assembly and one of whom
is appointed by the Governor from a list of nominees submitted by the
Majority Leader of the Senate. The Governor shall ensure that the members
appointed pursuant to this paragraph represent the geographic and ethnic
diversity of this State. The Nevada Parent Teacher Association shall submit a
list of names of persons that the Association would recommend for inclusion
on the list of nominees submitted by the Speaker of the Assembly and the
Majority Leader of the Senate.

(e) Two members who are school-level administrators, one of whom is
employed by a school district in a county whose population is 100,000 or
more and one of whom is employed by a school district in a county whose
population is less than 100,000, appointed by the Governor from a list of
nominees submitted by the Nevada Association of School Administrators.

(f) Two members who are school-district-level administrators, one of
whom is employed by a school district in a county whose population is
100,000 or more and one of whom is employed by a school district in a
county whose population is less than 100,000, appointed by the Governor
from a list of nominees submitted by the Nevada Association of School
Administrators.

() One member who is a member of a board of trustees of a school
district, appointed by the Governor from a list of nominees submitted by the
Nevada Association of School Boards.

(h) Two members who are representatives of the general public, private
business and industry in this State or nonprofit organizations and who have
been leaders in education reform related to pupils who are limited English
proficient, appointed by the Governor.

(i) Two members with expertise in the development of public policy
relating to the education of pupils who are limited English proficient,
appointed by the Superintendent of Public Instruction upon the advice and
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recommendation of persons who have knowledge and expertise in providing
instruction to pupils who are limited English proficient.

2. Each appointed member of the English Mastery Council serves a term
of 2 years and may be reappointed to additional terms.

3. A vacancy on the English Mastery Council must be filled in the same
manner as the original appointment.

4. The English Mastery Council shall, at its first meeting and annually
thereafter, elect a Chair from among its members.

5. The English Mastery Council shall meet at least quarterly and may
meet at other times upon the call of the Chair.

6. Members of the English Mastery Council serve without compensation,
except that for each day or portion of a day during which a member of the
Council attends a meeting of the Council or is otherwise engaged in the
business of the Council, the member is entitled to receive the per diem
allowances and travel expenses provided for state officers and employees
generally.

7. A member of the English Mastery Council who is a public employee
must be granted administrative leave from the member’s duties to engage in
the business of the Council without loss of his or her regular compensation.
Such leave does not reduce the amount of the member’s other accrued leave.

8. The English Mastery Council may apply for and accept gifts, grants,
donations and contributions from any source for the purpose of carrying out
its duties pursuant to NRS 388.411.

9. The Department shall provide administrative support to the English
Mastery Council.

Sec. 2. Chapter 388A of NRS is hereby amended by adding thereto the
provisions set forth as sections 3 to 8, inclusive, of this act.

Sec. 3. As used in sections 3 to 8, inclusive, of this act, “arrest” has the
meaning ascribed to it in NRS 171.104.

Sec. 4. 1. The Department shall adopt regulations that establish a
procedure for the notification, tracking and monitoring of the status of
criminal cases involving teachers and administrators who are employed by
a charter school but are not licensed pursuant to chapter 391 of NRS. The
procedure must include, without limitation:

(@) The method by which the administrative head of a charter school
must notify the Department in a timely manner of the arrest of such an
employee if:

(1) The act for which the employee is arrested:
(1) May be a ground for the suspension or revocation of a person’s
license pursuant to NRS 391.330; and
(1) Is not excluded by the Department from the notification
requirements of this section; and
(2) The charter school has knowledge of the arrest.

(b) The method by which the administrative head of a charter school

must notify the Department in a timely manner of:
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(1) Each action, if any, taken against the employee by the charter
school after the arrest; and

(2) The conviction of the employee, if the employee is convicted of the
act for which he or she was arrested.

(c) The steps the Department must follow in response to the receipt of
notice pursuant to this section, including, without limitation, the
preparation of a separate file on the employee for the documentation and
monitoring of the status of the case.

2. Each file that is maintained on an employee pursuant to subsection
1 must include, without limitation:

(a) The date on which the employee was arrested and the date on which
the Department received notice of the arrest from the charter school;

(b) The reason why the employee was arrested;

(c) The steps taken by the Department in response to all notices received
by the Department from a charter school pursuant to subsection 1; and

(d) The final resolution of the case and the date of resolution.

3. If the Department maintains a file on an employee pursuant to this
section and the employee is not convicted of an offense, the file and any
related documents must not be made a part of that employee’s permanent
employment record.

4. The Department may prescribe a fee to be assessed against a charter
school for the costs incurred by the Department for tracking and
monitoring the status of a criminal case in accordance with the
requirements prescribed pursuant to this section. Any fee prescribed
pursuant to this section must be calculated to produce the revenue
estimated to cover the costs related to tracking and monitoring the status of
a criminal case, but the amount of the fee for tracking and monitoring the
status of a criminal case must not exceed the actual cost to the Department
of tracking and monitoring the status of the criminal case.

Sec. 5. The governing body of each charter school shall adopt a policy
which requires a person who is employed by the charter school as a teacher
or administrator but who is not licensed pursuant to chapter 391 of NRS to
report to the charter school if the employee is arrested for or convicted of a
crime. The policy must include, without limitation, an identification of:

1. The crimes for which an arrest or conviction must be reported;

2. The person to whom the report must be made; and

3. The time period after the arrest or conviction in which the report
must be made.

Sec. 6. The administrative head of each charter school shall submit all
information required by the Department pursuant to section 4 of this act
within the period prescribed by the Department.

Sec. 7. Immunity from civil or criminal liability extends to every
person who, pursuant to sections 3 to 8, inclusive, of this act, in good faith:
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1. Participates in the making of a report;

2. Causes or conducts an investigation of a person who is employed by
the charter school as a teacher or administrator who is not licensed
pursuant to chapter 391 of NRS and who is arrested; or

3. Submits information to the Department concerning a person who is
employed by the charter school as a teacher or administrator, who is not
licensed pursuant to chapter 391 of NRS and who is arrested.

Sec. 8. The governing body of a charter school shall terminate the
employment of any teacher or administrator who is employed by the
charter school but is not licensed pursuant to chapter 391 of NRS upon his
or her conviction of a:

1. Felony or crime involving moral turpitude; or

2. Sex offense pursuant to NRS 200.366, 200.368, 201.190, 201.220,
201.230, 201.540 or 201.560.

Sec. 9. NRS 388A.515 is hereby amended to read as follows:

388A.515 1. Each applicant for employment with a charter school,
except a licensed teacher or other person licensed by the Superintendent of
Public Instruction, must, as a condition to employment, submit to the
governing body of the charter school a complete set of the applicant’s
fingerprints and written permission authorizing the governing body to
forward the fingerprints to the Central Repository for Nevada Records of
Criminal History for its report on the criminal history of the applicant and for
submission to the Federal Bureau of Investigation for its report on the
criminal history of the applicant.

2. If the reports on the criminal history of an applicant indicate that the
applicant has not been convicted of a [felony-oran-offense-involving-meral
turpitude;} crime listed in section 8 of this act, the governing body of the
charter school may employ the applicant.

3. If a report on the criminal history of an applicant indicates that the
applicant has been convicted of a felony or an offense involving moral
turpitude and the governing body of the charter school does not disqualify the
applicant from further consideration of employment on the basis of that
report, the governing body shall, upon the written authorization of the
applicant, forward a copy of the report to the Superintendent of Public
Instruction. If the applicant refuses to provide his or her written authorization
to forward a copy of the report pursuant to this subsection, the charter school
shall not employ the applicant.

4. [Fhe] Not later than 15 days after receiving a report on the criminal
history of an applicant, the Superintendent of Public Instruction or the
Superintendent’s designee shall fprompthy} review the report to determine
whether the conviction of the applicant is related or unrelated to the position
with the charter school for which the applicant has applied. If the applicant
desires employment with the charter school, the applicant shall, upon the
request of the Superintendent of Public Instruction or the Superintendent’s
designee, provide any further information that the Superintendent or the
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designee determines is necessary to make the determination. If the governing
body of the charter school desires to employ the applicant, the governing
body shall, upon the request of the Superintendent of Public Instruction or
the Superintendent’s designee, provide any further information that the
Superintendent or the designee determines is necessary to make the
determination. The Superintendent of Public Instruction or the
Superintendent’s designee shall provide written notice of the determination
to the applicant and to the governing body of the charter school.

5. If the Superintendent of Public Instruction or the Superintendent’s
designee determines that the conviction of the applicant is related to the
position with the charter school for which the applicant has applied, the
governing body of the charter school shall not employ the applicant. If the
Superintendent of Public Instruction or the Superintendent’s designee
determines that the conviction of the applicant is unrelated to the position
with the charter school for which the applicant has applied, the governing
body of the charter school may employ the applicant for that position.

Sec. 10. NRS 388A.524 is hereby amended to read as follows:

388A.524 1. A charter school shall not employ a person pursuant to
NRS 388A.518 or 388A.521 if the person’s license to teach or provide other
educational services has been revoked or suspended in this State or another
state.

2. [On-orbeforeNovember15-of each-year—a] A charter school shall
annually, on or before the date prescribed by the Superintendent of Public
Instruction, submit to the Department, in a format prescribed by the
Superintendent of Public Instruction, the following information for each
person who is licensed pursuant to chapter 391 of NRS and who is employed
by the governing body fen-Octeberi-6f} during that year:

(@ The amount of salary or compensation of the licensed person,
including, without limitation, verification of compliance with subsection 2 of
NRS 388A.521, if applicable to that person; and

(b) The designated assignment, as that term is defined by the Department,
of the licensed person.

Sec. 11. NRS 388A.533 is hereby amended to read as follows:

388A.533 1. All employees of a charter school shall be deemed public
employees.

2. [Fhe} Except as otherwise provided in section 8 of this act, the
governing body of a charter school may make all decisions concerning the
terms and conditions of employment with the charter school and any other
matter relating to employment with the charter school. In addition, the
governing body may make all employment decisions with regard to its
employees pursuant to NRS 391.650 to 391.830, inclusive, unless a
collective bargaining agreement entered into by the governing body pursuant
to chapter 288 of NRS contains separate provisions relating to the discipline
of licensed employees of a school.
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3. Upon the request of the governing body of a charter school, the board
of trustees of a school district shall, with the permission of the licensed
employee who is seeking employment with the charter school, transmit to the
governing body a copy of the employment record of the employee that is
maintained by the school district. The employment record must include,
without limitation, each evaluation of the licensed employee conducted by
the school district and any disciplinary action taken by the school district
against the licensed employee.

Sec. 12. Chapter 391 of NRS is hereby amended by adding thereto the
provisions set forth as sections 13 and 14 of this act.

Sec. 13. 1. The Department may charge and collect a fee of $50 to
review information pertaining to and provide feedback concerning a
person’s qualifications for a license to teach or perform other educational
functions, including, without limitation, records from a college or other
educational institution and scores on examinations administered pursuant
to the regulations adopted by the Commission, before the person applies for
such a license. Except as otherwise provided in subsection 4, the money
received from the fee collected pursuant to this section must be deposited
with the State Treasurer for credit to the appropriate account of the
Department.

2. Upon submission and payment of the fee prescribed pursuant to
subsection 1, the Department shall review the information submitted
pursuant to that subsection and provide feedback to a person concerning
whether the information submitted by the person is indicative of whether
the person appears to satisfy all or some of the requirements for the
issuance of a license and, if so, the kind of license for which it appears the
person may satisfy the requirements.

3. The submission of information pursuant to subsection 1 or any
feedback provided by the Department pursuant to subsection 2 is not a
substitute for the application process prescribed by NRS 391.033 and does
not confer upon any person a right to the issuance of a license.

4. If the Department determines from the information submitted
pursuant to subsection 1 that the person satisfies the requirements for the
issuance of a license, the fee prescribed pursuant to subsection 1 must be
applied toward the fee prescribed for the initial issuance of a license by the
Commission pursuant to NRS 391.040.

Sec. 14. (Deleted by amendment.)

Sec. 15. NRS 391.011 is hereby amended to read as follows:

391.011 1. The Commission on Professional Standards in Education,
consisting of fnine} eleven members appointed by the Governor, is hereby
created.

2. [Four} Five members of the Commission must be teachers who teach
in the classroom as follows:

(a) One who holds a license to teach secondary education and teaches in
a secondary school.
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(b) One who holds a license to teach middle school or junior high school
education and teaches in a middle school or junior high school.

(c) One who holds a license to teach elementary education and teaches
in an elementary school.

(d) One who holds a license to teach special education and teaches
special education.

(e) One who holds a license to teach pupils in a program of early
childhood education and teaches in a program of early childhood
education.

3. The remaining members of the Commission must include:

(@) One school counselor , fer] psychologist , speech-language
pathologist, audiologist, or social worker who is licensed pursuant to
chapter 391 of NRS and employed by a school district |} or charter school.

(b) Two administrators of schools -atleast-ene-of-whom-must-be} who

are employed by a fprincipal-ofa-sehook] school district or charter school to
provide administrative service at an individual school. Such administrators

must not provide service at the district level.

(c) The dean of the College of Education at one of the universities in the
Nevada System of Higher Education, or a representative of one of the
Colleges of Education nominated by such a dean for appointment by the
Governor.

(d) One member who is fa-representative} the parent or legal guardian of
fthe-general} a pupil enrolled in a public |} school.

(e) One member who has expertise and experience in the operation of a
business.

4.  Prhe-appointments-of-a-counselor-the-administrators-and-three] Three
of the Hourteachers] five appointments made pursuant to subsection 2 must
be made from a list of names of at least three persons for each position that is
submitted to the Governor f

—{a)For—the—counselor—and—teachers;] by an employee organization

representing the majority of feounselors-and-the-majority-of} teachers in the
State fofNevada} who teach in the educational level from which the

appomtment is belng made . {—OF

5. [One-member] The appointment made pursuant to:
(a) Paragraph (a) of subsection 3 must be made from a list of names of

at Ieast three persons that is submltted to the {Gemmwstenwhmsﬁeaeher—

seheel—heensed—pupsuant—teehap%e%%ef—NRS—} Governor by an employee

organization representing the majority of school counselors, psychologists,
speech-language pathologists, audiologists or social workers in this State
who are not administrators.
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(b) Paragraph (b) of subsection 3 must be made from a list of names of
at least three persons for each position that is submitted to the Governor by
the organization of administrators for schools in which the majority of
administrators of schools in this State have membership.

(c) Paragraph (d) of subsection 3 must be made from a list of names of
persons submitted to the Governor by the Nevada Parent Teacher
Association or its successor organization.

Sec. 16. NRS 391.013 is hereby amended to read as follows:

391.013 No member of the Commission fwheo—is—ateacher,—counselor
administrator-or—representative-of-the-general-public]} may serve more than

two terms.

Sec. 17. NRS 391.015 is hereby amended to read as follows:

391.015 1. The Commission shall annually elect one of its members as
President |} and one of its members as Vice President, to serve at the
pleasure of the Commission.

2. The Superintendent of Public Instruction or the Superintendent’s
designee shall serve as the nonvoting Secretary to the Commission. The
Secretary shall coordinate the activities of the Commission.

Sec. 18. NRS 391.017 is hereby amended to read as follows:

391.017 1. The Commission may meet at least once each month.

2. A majority of the Commission constitutes a quorum for the transaction
of business.

3. The members of the Commission are entitled to the travel expenses
and subsistence allowances provided by law for state officers and employees
generally while attending meetings of the Commission.

4. Any costs associated with employing a substitute teacher while a
member of the Commission who is a teacher attends a meeting of the
Commission must be:

(a) Paid by the school district or charter school that employs the
member; or

(b) Reimbursed to the school district or charter school that employs the
member by the organization that submitted the name of the member to the
Governor for appointment pursuant to paragraph (a), (b) or (c) of
subsection 5 of NRS 391.011.

Sec. 19. NRS 391.019 is hereby amended to read as follows:

391.019 1. Except as otherwise provided in NRS 391.027, the
Commission shall adopt regulations:

(@) Prescribing the qualifications for licensing teachers and other
educational personnel, including, without limitation, the qualifications for a
license to teach middle school or junior high school education, and the
procedures for the issuance and renewal of those licenses. The regulations:

(1) Must include, without limitation, the qualifications for licensing
teachers and administrators pursuant to an alternative route to licensure
which provides that the required education and training may be provided by
any qualified provider which has been approved by the Commission,
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including, without limitation, institutions of higher education and other
providers that operate independently of an institution of higher education.
The regulations adopted pursuant to this subparagraph must:

(I) Establish the requirements for approval as a qualified provider;

(I1) Require a qualified provider to be selective in its acceptance of
students;

(1) Require a qualified provider to provide supervised, school-based
experiences and ongoing support for its students, such as mentoring and
coaching;

(IV) Significantly limit the amount of course work required or
provide for the waiver of required course work for students who achieve
certain scores on tests;

(V) Allow for the completion in 2 years or less of the education and
training required under the alternative route to licensure;

(V1) Provide that a person who has completed the education and
training required under the alternative route to licensure and who has
satisfied all other requirements for licensure may apply for a regular license
pursuant to sub-subparagraph (VI1) regardless of whether the person has
received an offer of employment from a school district, charter school or
private school; and

(VI1) Upon the completion by a person of the education and training
required under the alternative route to licensure and the satisfaction of all
other requirements for licensure, provide for the issuance of a regular license
to the person pursuant to the provisions of this chapter and the regulations
adopted pursuant to this chapter.

(2) Must require an applicant for a license to teach middle school or
junior high school education or secondary education to demonstrate
proficiency in a field of specialization or area of concentration by
successfully completing course work prescribed by the Department or
completing a subject matter competency examination prescribed by the
Department with a score deemed satisfactory.

(3) Must not prescribe qualifications which are more stringent than the
qualifications set forth in NRS 391.0315 for a licensed teacher who applies
for an additional license in accordance with that section.

(b) Identifying fields of specialization in teaching which require the
specialized training of teachers.

(c) Except as otherwise provided in NRS 391.125, requiring teachers to
obtain from the Department an endorsement in a field of specialization to be
eligible to teach in that field of specialization, including, without limitation,
an endorsement to teach English as a second language based upon the
recommendations of the English Mastery Council pursuant to NRS 388.411.

(d) Setting forth the educational requirements a teacher must satisfy to
qualify for an endorsement in each field of specialization.

(e) Setting forth the qualifications and requirements for obtaining a license
or endorsement to teach American Sign Language, including, without
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limitation, being registered with the Aging and Disability Services Division
of the Department of Health and Human Services pursuant to NRS 656A.100
to engage in the practice of interpreting in an educational setting.

(f) Requiring teachers and other educational personnel to be registered
with the Aging and Disability Services Division pursuant to NRS 656A.100
to engage in the practice of interpreting in an educational setting if they:

(1) Provide instruction or other educational services; and

(2) Concurrently engage in the practice of interpreting, as defined in
NRS 656A.060.

(9) Providing for the issuance and renewal of a special qualifications
license to an applicant who holds a bachelor’s degree, a master’s degree or a
doctoral degree from an accredited degree-granting postsecondary
educational institution in a field for which the applicant will provide
instruction in a classroom and who has:

(1) At least 2 years of experience teaching at an accredited degree-
granting postsecondary educational institution in a field for which the
applicant will provide instruction in a classroom and at least 3 years of
experience working in that field; or

(2) At least 5 years of experience working in a field for which the
applicant will provide instruction in a classroom.
= An applicant for licensure pursuant to this paragraph who holds a
bachelor’s degree must submit proof of participation in a program of student
teaching or mentoring or agree to participate in a program of mentoring or
courses of pedagogy for the first 2 years of the applicant’s employment as a
teacher with a school district or charter school.

(h) Requiring an applicant for a special qualifications license to:

(1) Pass each examination required by subsection 1 of NRS 391.021 for
the specific subject or subjects in which the applicant will provide
instruction; or

(2) Hold a valid license issued by a professional licensing board of any
state that is directly related to the subject area of the bachelor’s degree,
master’s degree or doctoral degree held by the applicant.

(i) Setting forth the subject areas that may be taught by a person who
holds a special qualifications license, based upon the subject area of the
bachelor’s degree, master’s degree or doctoral degree held by that person.

(j) Providing for the issuance and renewal of a special qualifications
license to an applicant who:

(1) Holds a bachelor’s degree or a graduate degree from an accredited
college or university in the field for which the applicant will be providing
instruction;

(2) Is not licensed to teach public school in another state;

(3) Has at least 5 years of experience teaching with satisfactory
evaluations at a school that is accredited by a national or regional accrediting
agency recognized by the United States Department of Education; and
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(4) Submits proof of participation in a program of student teaching or
mentoring or agrees to participate in a program of mentoring for the first year
of the applicant’s employment as a teacher with a school district or charter
school if the applicant holds a graduate degree or, if the applicant holds a
bachelor’s degree, submits proof of participation in a program of student
teaching or mentoring or agrees to participate in a program of mentoring or
courses of pedagogy for the first 2 years of his or her employment as a
teacher with a school district or charter school.
= An applicant for licensure pursuant to this paragraph is exempt from each
examination required by subsection 1 of NRS 391.021 if the applicant
successfully passed the examination in another state.

(k) Prescribing course work on parental involvement and family
engagement. The Commission shall work in cooperation with the Office of
Parental Involvement and Family Engagement created by NRS 385.630 in
developing the regulations required by this paragraph.

2. Except as otherwise provided in NRS 391.027, the Commission may
adopt such other regulations as it deems necessary for its own government or
to carry out its duties.

3. Any regulation which increases the amount of education, training or
experience required for licensing:

(&) Must, in addition to the requirements for publication in chapter 233B
of NRS, be publicized before its adoption in a manner reasonably calculated
to inform those persons affected by the change.

(b) Must not become effective until at least 1 year after the date it is
adopted by the Commission.

(c) Is not applicable to a license in effect on the date the regulation
becomes effective.

4. A person who is licensed pursuant to paragraph (g) or (j) of
subsection 1:

(@) Shall comply with all applicable statutes and regulations.

(b) Except as otherwise provided by specific statute, is entitled to all
benefits, rights and privileges conferred by statutes and regulations on
licensed teachers.

(c) Except as otherwise provided by specific statute, if the person is
employed as a teacher by the board of trustees of a school district or the
governing body of a charter school, is entitled to all benefits, rights and
privileges conferred by statutes and regulations on the licensed employees of
a school district or charter school, as applicable.

Sec. 20. NRS 391.021 is hereby amended to read as follows:

391.021 1. Except as otherwise provided in paragraph (j) of subsection
1 of NRS 391.019 and NRS 391.027, the Commission shall adopt regulations
governing examinations for the initial licensing of teachers and other
educational personnel. The regulations adopted by the Commission must
ensure that the examinations frmust} test the ability of the applicant to teach
and the applicant’s knowledge of each specific subject he or she proposes to
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teach. [Each]} Except as otherwise provided in subsection 2, teachers and
educational personnel from another state who obtain a reciprocal license
pursuant to NRS 391.032 are not required to take the examinations for the
initial licensing of teachers and other educational personnel described in
this subsection or any other examination for initial licensing required by
the regulations adopted by the Commission.

2. [Except as otherwise provided in subsection 3, in addition to the
examinations for the initial licensing of teachers and other educational
personnel governed by the regulations adopted by the Commission
pursuant to subsection 1, an applicant for initial licensure must take and
successfully pass an examination fmustinchade} on the following subjects:

&3 (&) The laws of Nevada relating to schools;

23 (b) The Constitution of the State of Nevada; and

B3 (c) The Constitution of the United States.
=1 3. The [provisions—of-this—section-do—not-prohibit-the] Commission
Hrom—adeptingl may adopt regulations fpursuant-to-subsection2-0f NRS
391.032-that] which provide fan-exemptionfrom-the-examinations—for] that

teachers and other educatlonal personnel from another state {n‘—the

the—exawnaﬂens—mqm;ed—fepmmat—heensem—tmsétate—} Who obtaln a

reciprocal license pursuant to NRS 391.032 may obtain an exemption from
the requirement to take the examination required by subsection 2.

Sec. 21. NRS 391.031 is hereby amended to read as follows:

391.031 There are the following kinds of licenses for teachers and other
educational personnel in this State:

1. Alicense to teach pupils in a program of early childhood education,
which authorizes the holder to teach in any program of early childhood
education in the State.

2. A license to teach elementary education, which authorizes the holder
to teach in any elementary school in the State.

23 3. A license to teach middle school or junior high school education,
which authorizes the holder to teach in his or her major or minor field of
preparation or in both fields in fgrades#-8-and-9-at] any middle school or
junior high school. He or she may teach only in these fields unless an
exception is approved pursuant to regulations adopted by the Commission.

B3 4. A license to teach secondary education, which authorizes the
holder to teach in his or her major or minor field of preparation or in both
fields in any secondary school. He or she may teach only in these fields
unless an exception is approved pursuant to regulations adopted by the
Commission.

431 5. A license to teach special education, which authorizes the holder
to teach pupils with disabilities or gifted and talented pupils, or both.
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53 6. A special license, which authorizes the holder to teach or perform
other educational functions in a school or program as designated in the
license.

83 7. A special license designated as a special qualifications license,
which authorizes the holder to teach only in the grades and subject areas
designated in the license. A special qualifications license is valid for 3 years
and may be renewed in accordance with the applicable regulations of the
Commission adopted pursuant to paragraph (g) or (j) of subsection 1 of NRS
391.019.

Sec. 22. NRS 391.032 is hereby amended to read as follows:

391.032 1. Except as otherwise provided in NRS 391.027, the
Commission shall:

(a) [Sensider—and—may—adopt} Adopt regulations which provide for the
issuance of [eenditional} provisional licenses to teachers and other
educational personnel before completion of all courses of study or other
requirements for a license in this State.

(b) Adopt regulations which provide for the reciprocal licensure of
educational personnel from other states including, without limitation, for the
reciprocal licensure of persons who hold a license to teach special education.
Such regulations must include, without limitation, provisions for the
reciprocal licensure of persons who obtained a license pursuant to an
alternative route to licensure which the [Cemmission] Department
determines is as rigorous or more rigorous than the alternative route to
licensure prescribed pursuant to subparagraph (1) of paragraph (a) of
subsection 1 of NRS 391.019.

2. he regulations—ado

—33 A person who is issued a fecenditional] provisional license must

complete all courses of study and other requirements for a license in this
State which is not feenditional} provisional within 3 years after the date on
which a feenditienal} provisional license is issued.

Sec. 23. NRS 391.033 is hereby amended to read as follows:

391.033 1. All licenses for teachers and other educational personnel are
granted by the Superintendent of Public Instruction pursuant to regulations
adopted by the Commission and as otherwise provided by law.

2. An application for the issuance of a license must include the social
security number of the applicant.

3. Every applicant for a license must submit with his or her application a
complete set of his or her fingerprints and written permission authorizing the
Superintendent to forward the fingerprints to the Central Repository for
Nevada Records of Criminal History for its initial report on the criminal
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history of the applicant and for reports thereafter upon renewal of the license
pursuant to subsection 7 of NRS 179A.075, and for submission to the Federal
Bureau of Investigation for its report on the criminal history of the applicant.

4. The Superintendent may issue a provisional license pending receipt of
the reports of the Federal Bureau of Investigation and the Central Repository
for Nevada Records of Criminal History if the Superintendent determines
that the applicant is otherwise qualified.

5. Alicense must be issued to, or renewed for, as applicable, an applicant
if:

(@) The Superintendent determines that the applicant is qualified;

(b) The reports on the criminal history of the applicant from the Federal
Bureau of Investigation and the Central Repository for Nevada Records of
Criminal History:

(1) Do not indicate that the applicant has been convicted of a felony or
any offense involving moral turpitude; or

(2) Indicate that the applicant has been convicted of a felony or an
offense involving moral turpitude but the Superintendent determines that the
conviction is unrelated to the position within the county school district or
charter school for which the applicant applied or for which he or she is
currently employed, as applicable; and

(c) For initial licensure, the applicant submits the statement required
pursuant to NRS 391.034.

6. If the Superintendent denies an application pursuant to this section,
the Superintendent must, within 15 days after the date on which the
application is denied, provide notice of the denial to the school district or
charter school that employs the applicant if the applicant is employed by a
school district or charter school. Such notice must not state the reasons for
denial.

Sec. 23.3. NRS 391.037 is hereby amended to read as follows:

391.037 1. The [State-Beard} Commission shall:

(a) Prescribe by regulation the standards for approval of a course of study
or training offered by an educational institution to qualify a person to be a
teacher or administrator or to perform other educational functions. The
regulations prescribed pursuant to this paragraph must include, without
limitation, training on how to identify a pupil who is at risk for dyslexia or
related disorders.

(b) Maintain descriptions of the approved courses of study required to
qualify for endorsements in fields of specialization and provide to an
applicant, upon request, the approved course of study for a particular
endorsement.

2. Except for an applicant who submits an application for the issuance of
a license pursuant to subparagraph (1) of paragraph (a) or paragraph (g) or (j)
of subsection 1 of NRS 391.019, an applicant for a license as a teacher or
administrator or to perform some other educational function must submit
with his or her application, in the form prescribed by the Superintendent of
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Public Instruction, proof that the applicant has satisfactorily completed a
course of study and training approved by the [State-Beard] Commission
pursuant to subsection 1.

Sec. 23.5. NRS 391.038 is hereby amended to read as follows:

391.038 1. The [State—Beard;] Commission, in consultation with
educational institutions in this State which offer courses of study and training
for the education of teachers, the board of trustees of each school district in
this State and other educational personnel, shall review and evaluate a course
of study and training offered by an educational institution which is designed
to provide the education required for:

(@) The licensure of teachers or other educational personnel;

(b) The renewal of licenses of teachers or other educational personnel; or

(c) Anendorsement in a field of specialization.
= |f the course of study and training meets the requirements established by
the [State-Board;} Commission, it must be approved by the [State-Beard-]
Commission. The [State-Beard} Commission shall not approve a course of
study or training unless the course of study and training provides instruction,
to the extent deemed necessary by the [State-Beard;} Commission, in the
standards of content and performance prescribed by the Council to Establish
Academic Standards for Public Schools pursuant to NRS 389.520.

2. The [State-Board} Commission may review and evaluate such courses
of study and training itself or may recognize a course of study and training
approved by a national agency for accreditation acceptable to the [Beard-}
Commission.

3. The [StateBoard} Commission shall adopt regulations establishing
fees for the review by the {Beard} Commission of a course of study and
training submitted to the [Beard} Commission by an educational institution.

4. The [State—Beard;}] Commission, in consultation with educational
institutions in this State which offer courses of study and training for the
education of teachers and other educational personnel, shall adopt regulations
governing the approval by the [State-Beard} Commission of courses of study
and training.

5. If the [State Beard} Commission denies or withdraws its approval of a
course of study or training, the educational institution is entitled to a hearing
and judicial review of the decision of the [State-Beard-} Commission.

Sec. 23.7. NRS 391.039 is hereby amended to read as follows:

391.039 1. The State Board shall, on an annual basis, evaluate each
provider approved by fthe-State-Board-or} the Commission to offer a course
of study or training designed to qualify a person to be a teacher or
administrator or to perform other educational functions, including, without
limitation, a qualified provider approved by the Commission pursuant to
subparagraph (1) of paragraph (a) of subsection 1 of NRS 391.019 to offer an
alternative route to licensure. The evaluation must include, without
limitation, for each provider, the number of persons:
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(@) Who received a license pursuant to this chapter after completing the
education, course of study or training offered by the provider; and

(b) Identified in paragraph (a) who are employed by a school district or a
charter school in this State after receiving a license and information relating
to the performance evaluations of those persons conducted by the school
district or charter school. The information relating to the performance
evaluations must be reported in an aggregated format and not reveal the
identity of a person.

2. The Department shall post on its Internet website the evaluation
conducted pursuant to subsection 1.

Sec. 24. NRS 391.040 is hereby amended to read as follows:

391.040 1. The Commission shall fix fees of not less than [$65]} $100
for the:

(@) Initial issuance of a license, which must include the fees for processing
the fingerprints of the applicant by the Central Repository for Nevada
Records of Criminal History and the Federal Bureau of Investigation; and

(b) Renewal of a license, which must include the fees for processing the
fingerprints of the applicant for renewal by the Central Repository for
Nevada Records of Criminal History and the Federal Bureau of Investigation.

2. The fee for issuing a duplicate license is the same as for issuing the
original.

3. The portion of each fee which represents the amount charged by the
Federal Bureau of Investigation for processing the fingerprints of the
applicant must be deposited with the State Treasurer for credit to the
appropriate account of the Department of Public Safety. The remaining
portion of the money received from the fees must be deposited with the State
Treasurer for credit to the appropriate account of the Department of
Education.

4. The Department of Education may waive any fee for the initial
issuance of a license, the renewal of a license or the issuance of a duplicate
license for an applicant or licensee who is a veteran of the Armed Forces
of the United States, an applicant or licensee who is a member of the
Armed Forces of the United States who is on active duty or an applicant or
licensee who is the spouse of such a veteran or member of the Armed
Forces of the United States.

Sec. 25. (Deleted by amendment.)

Sec. 25.5. NRS 391.090 is hereby amended to read as follows:

391.090 1. [Amy Except as otherwise provided in subsection 3, any
person who is:

(a) Granted a license to teach or perform other educational functions in the
public schools of Nevada, in the school conducted at the Nevada Youth
Training Center, the Caliente Youth Center or any other state facility for the
detention of children that is operated pursuant to title 5 of NRS or for any
program of instruction for kindergarten or grades 1 to 12, inclusive,
conducted at any correctional institution in the Department of Corrections; or
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(b) Charged with the duty at the Nevada Youth Training Center, the
Caliente Youth Center or any other state facility for the detention of children
that is operated pursuant to title 5 of NRS of giving instruction in the
Constitution of the United States and the Constitution of the State of Nevada,
= must show, by examination or credentials showing college, university or
normal school study, satisfactory evidence of adequate knowledge of the
origin, history, provisions and principles of the Constitution of the United
States and the Constitution of the State of Nevada.

2. The Commission may grant a reasonable time for compliance with the
terms of this section.

3. The Department may waive the requirements of subsection 1 for a
person who obtains a reciprocal license pursuant to NRS 391.032.

Sec. 25.7. NRS 391.095 is hereby amended to read as follows:

391.095 1. A school district may enter into an agreement with a branch
of the Nevada System of Higher Education or an accredited postsecondary
educational institution which is licensed by the Commission on
Postsecondary Education and which offers courses of study and training for
the education of teachers which are approved or recognized by the [State
Beard} Commission pursuant to NRS 391.038, for the assignment of students
for training purposes as student teachers, counselors or trainees in a library,
or for experience in a teaching laboratory. Students so assigned within the
school district for training purposes may, under the direction and supervision
of a licensed teacher, instruct and supervise pupils in the school, on the
school grounds or on authorized field trips. The students so assigned are
employees of the school district for purposes of NRS 41.038 and 41.039,
while performing such authorized duties, whether or not the duties are
performed entirely in the presence of the licensed teacher.

2. Asused in this section:

(@) “Accredited” has the meaning ascribed to it in NRS 394.006.

(b) “Postsecondary educational institution” has the meaning ascribed to it
in NRS 394.099.

Sec. 26. NRS 391.102 is hereby amended to read as follows:

391.102 1. Notwithstanding the provisions of any collective bargaining
agreement or contract of employment to the contrary, before the board of
trustees of a school district may transfer a teacher or administrator who has
received an evaluation designating his or her overall performance as
minimally effective or ineffective to another school as a result of decreased
enrollment, administrative transfer or a reduction in workforce at a public
school, the board of trustees of the school district must [ebtain} seek the
consent of the principal of the school to which the teacher or administrator is
proposed to be transferred. If such consent is not obtained, the superintendent
of schools of the school district:

(@) May assign the teacher or administrator to a school within the district
other than the school from which the teacher or administrator was
transferred; and
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(b) May assign the teacher or administrator to the school at which the
principal did not consent to the transfer of the teacher or administrator.

2. The superintendent of schools of a school district shall develop and
submit to the State Board a plan to address the assignment of teachers or
administrators who have received evaluations designating their overall
performance as minimally effective or ineffective when the consent of a
principal to a transfer pursuant to subsection 1 is not obtained. Such a plan
must include, without limitation, a plan for any such teacher or administrator
to receive assistance to help the teacher or administrator, as applicable, meet
the standards for effective teaching, which may include, without limitation,
peer assistance and review, participation in programs of professional
development and other appropriate training.

Sec. 27. NRS 391.120 is hereby amended to read as follows:

391.120 1. Boards of trustees of the school districts in this State may
employ legally qualified teachers and other licensed personnel and may
determine their salaries and the length of the term of school for which they
are employed. These conditions and any other conditions agreed upon by the
parties must be embodied in a written contract, or notice of reemployment, to
be approved by the board of trustees and accepted and signed by the
employee. A copy of the contract or notice of reemployment, properly
written, must be delivered to each teacher or other licensed employee not
later than the opening of the term of school.

2. A board of trustees may not employ teachers or other licensed
personnel for any school year commencing after the expiration of the time for
which any member of the board of trustees was elected or appointed.

3. It is unlawful for the board of trustees of any school district to employ
any teacher who is not legally qualified to teach all the grades which the
teacher is engaged to teach. Except as otherwise provided in NRS 391.3015,
the board of trustees shall suspend or terminate, as applicable, the
employment of any teacher who fails to maintain a license issued pursuant to
this chapter in force, if such a license is required for employment. Any such
suspension or termination must comply with the requirements of NRS
391.301 to 391.309, inclusive.

4. [On-erbefore November15-ofeach-year-the] The school district shall
annually, on or before the date prescribed by the Superintendent of Public
Instruction, submit to the Department, in a form prescribed by the
Superintendent of Public Instruction, the following information for each
licensed employee employed by the school district fon-October1-of} during
that year:

(@) The amount of salary of the employee; fand}

(b) The designated assignment, as that term is defined by the Department,
of the employee |} ; and

(c) The overall performance rating of the employee as highly effective,
effective, minimally effective or ineffective under the statewide
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performance evaluation system established by the State Board pursuant to
NRS 391.465 and the criteria for making the designation.

5. Except as otherwise provided in NRS 239.0115, information
submitted to the Department pursuant to paragraph (c) of subsection 4 is
confidential.

Sec. 28. NRS 391.125 is hereby amended to read as follows:

391.125 1. If the board of trustees of a school district determines that a
shortage of teachers exists within the school district in a particular subject
area, the board of trustees may , on or before September 1 of the school year
in which such a determination is made, submit a written request to the
Superintendent of Public Instruction to employ persons who are licensed
teachers but who do not hold an endorsement to teach in the subject area for
which there is a shortage of teachers at a public school within the school
district . [thatis—notrated—as—underperforming—pursuant—to—the—statewide
system-of-accountability for public-scheeols:} The Superintendent of Public
Instruction may grant such a request if the Superintendent determines that a
shortage of teachers exists in the subject area. If the Superintendent of Public
Instruction grants a request pursuant to this subsection, a person who holds a
license to teach but not an endorsement in the subject area for which the
request was granted may be employed by the school district for not more
than }2} 3 school years to teach in that subject area at a public school within

the school district . fthatis—notrated-—as—underperforming—pursuant-to-the
id : it § lic schools]

2. If the Superintendent of Public Instruction grants a request pursuant to
subsection 1, the Superintendent shall submit a written report to the
Commission and the State Board that includes the name of the school
district for which the request was granted and the subject area for which the
request was granted. Upon receipt of such a report, the Commission shall
consider whether to adopt revisions to the requirements for an endorsement
in that subject area to address the shortage of teachers.

Sec. 29. NRS 391.3015 is hereby amended to read as follows:

391.3015 1. Except as otherwise provided by subsection 3, if the
license of an employee lapses during a time that school is in session:

(a) The school district that employs him or her shall provide written notice
to the employee of the lapse of the employee’s license and of the provisions
of this section;

(b) The employee must not be suspended from employment for the lapsed
license for a period of 90 days after the date of the notice pursuant to
paragraph (a) or the end of the school year, whichever is longer; and

(c) The employee’s license shall be deemed valid for the period described
in paragraph (b) for purposes of the employee’s continued employment with
the school district during that period.

2. Ifaschool district complies with subsection 1 and an employee fails to
reinstate his or her license within the time prescribed in paragraph (b) of
subsection 1, his or her employment shall be deemed terminated at the end of
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the period described in paragraph (b) of subsection 1 and the school district is
not otherwise required to comply with NRS 391.301 to 391.309, inclusive.

3. The provisions of this section do not apply to an employee whose
fcense] :

(a) License has been suspended or revoked by the State Board pursuant to
NRS 391.320 to 391.361, inclusive |} ; or

(b) Application for renewal was denied by the Superintendent of Public
Instruction pursuant to NRS 391.033.

Sec. 30. NRS 391.455 is hereby amended to read as follows:

391.455 1. There is hereby created the Teachers and Leaders Council
of Nevada consisting of the following 15 members:

(@) The Superintendent of Public Instruction, or his or her designee, who
serves as an ex officio member of the Council.

(b) The Chancellor of the Nevada System of Higher Education, or his or
her designee, who serves as an ex officio member of the Council.

(c) Four teachers in public schools appointed by the Governor from a list
of nominees submitted by the Nevada State Education Association. The
members appointed pursuant to this paragraph must represent the
geographical diversity of the school districts in this State.

(d) Two administrators in public schools appointed by the Governor from
a list of nominees submitted by the Nevada Association of School
Administrators and one superintendent of schools of a school district
appointed by the Governor from a list of nominees submitted by the Nevada
Association of School Superintendents. The members appointed pursuant to
this paragraph must represent the geographical diversity of the school
districts in this State.

(e) Two persons who are members of boards of trustees of school districts
and who are appointed by the Governor from a list of nominees submitted by
the Nevada Association of School Boards.

(f) One representative of the regional training programs for the
professional development of teachers and administrators created by NRS
391A.120 appointed by the Governor from a list of nominees submitted by
the Nevada Association of School Superintendents.

(g) One parent or legal guardian of a pupil enrolled in public school
appointed by the Governor from a list of nominees submitted by the Nevada
Parent Teacher Association.

(h) Two persons with expertise in the development of public policy
relating to education appointed by the Superintendent of Public Instruction.
The members appointed pursuant to this paragraph must not otherwise be
eligible for appointment pursuant to paragraphs (a) to (g), inclusive.

2. After the initial terms, each appointed member of the Council serves a
term of 3 years commencing on July 1 and may be reappointed to one
additional 3-year term following his or her initial term. If any appointed
member of the Council ceases to be qualified for the position to which he or
she was appointed, the position shall be deemed vacant and the appointing
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authority shall appoint a replacement for the remainder of the unexpired
term. A vacancy must be filled in the same manner as the original
appointment.

3. The Council shall, at its first meeting and annually thereafter, elect a
Chair from among its members.

4. The Council shall meet at least semiannually and may meet at other
times upon the call of the Chair or a majority of the members of the Council.
Nine members of the Council constitute a quorum, and a quorum may
exercise all the power and authority conferred on the Council.

5. Members of the Council serve without compensation, except that for
each day or portion of a day during which a member of the Council attends a
meeting of the Council or is otherwise engaged in the business of the
Council, the member is entitled to receive the per diem allowance and travel
expenses provided for state officers and employees generally.

6. A member of the Council who is a public employee must be granted
administrative leave from the member’s duties to engage in the business of
the Council without loss of his or her regular compensation. Such leave does
not reduce the amount of the member’s other accrued leave.

7. Any costs associated with employing a substitute teacher while a
member of the Council who is a teacher attends a meeting of the Council
must be:

(a) Paid by the school district or charter school that employs the
member; or

(b) Reimbursed to the school district or charter school that employs the
member by the organization that submitted the name of the member to the
Governor for appointment pursuant to paragraph (c), (d), (e), (f) or (g) of
subsection 1.

8. The Department shall provide administrative support to the Council.

83 9. The Council may apply for and accept gifts, grants, donations and
contributions from any source for the purpose of carrying out its duties
pursuant to NRS 391.460.

Sec. 30.5. Chapter 391A of NRS is hereby amended by adding
thereto a new section to read as follows:

As used in this section and NRS 391A.350 to 391A.375, inclusive, unless
the context otherwise requires, “professional_development training” has
the _meaning ascribed _to “professional_development” in 20 U.S.C. 8
7801(42).

Sec. 31. NRS 391A.130 is hereby amended to read as follows:

391A.130 1. The Statewide Council for the Coordination of the
Regional Training Programs, consisting of nine members, is hereby created.
The membership of the Council consists of:

(@) The Superintendent of Public Instruction or his or her designee.

(b) One member, who is not a Legislator, appointed by the Majority
Leader of the Senate.
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(c) One member, who is not a Legislator, appointed by the Speaker of the
Assembly.

(d) One member who is a teacher appointed by the Governor from a list of
nominees submitted by the Nevada State Education Association.

(e) One member who is an administrator at a public school employed to
provide administrative services at the school level and not to provide
administrative services at the district level, appointed by the Governor from a
list of nominees submitted by the Nevada Association of School
Administrators.

(f) One member appointed by the Governor.

(g) Three members, each of whom is a superintendent of schools, or his or
her designee, appointed by the governing body of each regional training
program to represent the school districts served by the regional training
program.

2. In making the appointments pursuant to paragraphs (b) to (g),
inclusive, of subsection 1, the appointing authorities shall consider whether
the appointments provide a geographical balance between urban and rural
areas of this State and represent the cultural diversity of this State.

3. The Statewide Council shall elect a Chair from among its members.

4. After the initial terms, the appointed members of the Statewide
Council serve a term of 2 years, commencing on July 1 of the year of
appointment. A member may not be appointed to serve more than 3
consecutive terms.

5. A vacancy on the Statewide Council must be filled for the remainder
of the unexpired term in the same manner as the original appointment.

6. Members of the Statewide Council serve without salary for their

service on the Council . fout-are-entitled-toreceive-theper-diem-allowanee

—{&)}} The members who are appointed by the Majority Leader of the Senate
and the Speaker of the Assembly are entitled to receive the per diem
allowance and travel expenses provided for state officers and employees
generally for each day or portion of a day during which a member attends
a meeting of the Statewide Council or is otherwise engaged in the work of
the Statewide Council. The per diem allowance and travel expenses for the
members who are appointed by the Majority Leader of the Senate and the
Speaker of the Assembly must be paid from the Legislative Fund.

Hb)Y-AH} To the extent that money is appropriated for this purpose, all
other members of the Statewide Council are entitled to receive the per diem
allowance and travel expenses provided for state officers and employees
generally for each day or portion of a day during which a member attends
a meeting of the Statewide Council or is otherwise engaged in the work of
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the Statewide Council. The per diem allowance and travel expenses for
such members must be paid by the Department.

7. Any costs associated with employing a substitute teacher while a
member of the Statewide Council who is a teacher attends a meeting of the
Statewide Council must be:

(a) Paid by the school district or charter school that employs the
member; or

(b) Reimbursed to the school district or charter school that employs the
member by the organization that submitted the name of the member to the
Governor for appointment pursuant to paragraph (d), (e), (f) or (g) of
subsection 1.

8. The Department shall provide administrative support to the Statewide
Council.

83 9. The governing bodies of the regional training programs may
mutually agree to expend a portion of their respective budgets to pay for any
administrative support of the Statewide Council that is required in addition to
that provided pursuant to subsection [} 8.

Sec. 31.3. NRS 391A.190 is hereby amended to read as follows:

391A.190 1. The governing body of each regional training program
shall:

(a) Establish a method for the evaluation of the success of the regional
training program, including, without limitation, the Nevada Early Literacy
Intervention Program. The method must be consistent with the uniform
procedures and criteria adopted by the Statewide Council pursuant to NRS
391A.135_f} _and the standards for professional development training
adopted by the State Board pursuant to subsection 1 of NRS 391A.370.

(b) {Befere} On_or before September 1 of each vyear and before
submitting the annual report pursuant to paragraph (c), submit the annual
report to the Statewide Council for its review and incorporate into the annual
report any revisions recommended by the Statewide Council.

(c) On or before {September} December 1 of each year, submit an annual
report to the State Board, the board of trustees of each school district served
by the regional training program, the Commission on Professional
Standards in Education, the Legislative Committee on Education and the
Legislative Bureau of Educational Accountability and Program Evaluation
that includes £} , without limitation:

(1) The priorities for training adopted by the governing body pursuant
to NRS 391A.175.

(2) The type of training offered through the regional training program in
the immediately preceding year.

(3) The number of teachers and administrators who received training
through the regional training program in the immediately preceding year.

(4) The number of administrators who received training pursuant to
paragraph (c) of subsection 1 of NRS 391A.125 in the immediately preceding
year.
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(5) The number of teachers, administrators and other licensed
educational personnel who received training pursuant to paragraph (d) of
subsection 1 of NRS 391A.125 in the immediately preceding year.

(6) The number of teachers who received training pursuant to
subparagraph (1) of paragraph (f) of subsection 1 of NRS 391A.125 in the
immediately preceding year.

(7) The number of paraprofessionals, if any, who received training
through the regional training program in the immediately preceding year.

(8) An evaluation of the fsueeess] effectiveness of the regional training
program, including, without limitation, the Nevada Early Literacy
Intervention Program, in accordance with the method established pursuant to
paragraph (a).

(9) An evaluation of whether the training included the:

() Standards of content and performance established by the
Council to Establish Academic Standards for Public Schools pursuant to
NRS 389.520;

(1N Curriculum _and instruction required for the common core
standards adopted by the State Board;

(1D _Curriculum _and instruction _recommended by the Teachers
and Leaders Council of Nevada created by NRS 391.455; and

(IV) Culturally relevant pedagogy, taking into account cultural
diversity and demographic differences throughout this State.

(10) An evaluation of the effectiveness of training on improving the
quality of instruction and the achievement of pupils.

(11) A description of the gifts and grants, if any, received by the
governing body in the immediately preceding year and the gifts and grants, if
any, received by the Statewide Council during the immediately preceding
year on behalf of the regional training program. The description must include
the manner in which the gifts and grants were expended.

a0y (12) The 5-year plan for the regional training program prepared
pursuant to NRS 391A.175 and any revisions to the plan made by the
governing body in the immediately preceding year.

2. The information included in the annual report pursuant to
paragraph (c) of subsection 1 must be aggregated for each regional
training program and disaggregated for each school district served by the
regional training program.

3. Asused in this section, “paraprofessional” has the meaning ascribed to
itin NRS 391.008.

Sec. 31.5. NRS 391A.205 is hereby amended to read as follows:

391A.205 [Fhel 1. On or before December 1 of each year, the board
of trustees of each school district shall submit , on a form prescribed by the
Department, an annual report concerning the professional development
training offered by the school district to the State Board, the Commission on
Professional Standards in Education, the Legislative Committee on
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Education and the Leglslatlve Bureau of Educatronal Accountabrlrty and
Program Evaluatlon s SRVIY:

prescrlbe by requlatlon the contents of the report required by subsection 1.
Sec. 31.7. NRS 391A.370 is hereby amended to read as follows:
391A.370 1. The State Board shall adopt regulations prescribing

standards for the professional development training provided to teachers

and administrators employed by a school district or charter school.

2. _The board of trustees of each school district and the governing body of
each charter school shall ensure that the teachers and administrators
employed by the school district or charter school have access to high-quality,
ongoing professional development training. The professional development
training must meet the standards prescribed by the State Board pursuant to
subsection 1 and include, without limitation, training concerning:

3 (&) The academic standards adopted by the State Board, including,
without limitation, the academic standards for science.

23 (b) The academic standards and curriculum in English language
development and literacy.

£33 (c) The curriculum and instruction required for courses of study in:

e} (1) Science, technology, engineering and mathematics.

ey (2) English language development and literacy.

3 (d) The cultural competency required to meet the social, emotional
and academic needs of certain categories of pupils enrolled in the school,
including, without limitation, pupils who are at risk, pupils who are limited
English proficient, pupils with disabilities and gifted and talented pupils.

Sec. 32. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and NRS
1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516,
62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100,
75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515,
87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880,
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118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653,
119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161,
126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312,
130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625,
176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495,
179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095,
200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095,
268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550,
284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830,
293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061,
332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725,
338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085,
353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044,
361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259,
388.501, 388.503, 388.513, 388.750, 391.035, 391.120, 392.029, 392.147,
392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465,
396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886,
408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342,
422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280,
432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840,
439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395,
445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164,
453.720, 453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866,
459.555, 459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403,
463.3407, 463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536,
483.340, 483.363, 483.575, 483.659, 483.800, 484E.070, 485.316, 503.452,
522.040, 534A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098,
598A.110, 599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012,
616B.015, 616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131,
623A.137, 624.110, 624.265, 624.327, 625.425, 625A.185, 628.418,
628B.230, 628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336,
630A.555, 631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524,
634.055, 634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288,
638.087, 638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730,
640C.400, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191,
641B.170, 641C.760, 642.524, 643.189, 644.446, 645.180, 645.625,
645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130,
645D.135, 645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945,
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647.0947, 648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105,
661.115, 665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430,
675.380, 676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159,
679B.190, 679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410,
681B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 686C.306,
687A.110, 687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117,
692C.190, 692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480,
693A.615, 696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230,
710.159, 711.600, sections 35, 38 and 41 of chapter 478, Statutes of Nevada
2011 and section 2 of chapter 391, Statutes of Nevada 2013 and unless
otherwise declared by law to be confidential, all public books and public
records of a governmental entity must be open at all times during office
hours to inspection by any person, and may be fully copied or an abstract or
memorandum may be prepared from those public books and public records.
Any such copies, abstracts or memoranda may be used to supply the general
public with copies, abstracts or memoranda of the records or may be used in
any other way to the advantage of the governmental entity or of the general
public. This section does not supersede or in any manner affect the federal
laws governing copyrights or enlarge, diminish or affect in any other manner
the rights of a person in any written book or record which is copyrighted
pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public
book or record shall not deny a request made pursuant to subsection 1 to
inspect or copy or receive a copy of a public book or record on the basis that
the requested public book or record contains information that is confidential
if the governmental entity can redact, delete, conceal or separate the
confidential information from the information included in the public book or
record that is not otherwise confidential.

4. A person may request a copy of a public record in any medium in
which the public record is readily available. An officer, employee or agent of
a governmental entity who has legal custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already
prepared or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who
has requested the copy to prepare the copy himself or herself.

Sec. 33. The Governor shall, as soon as practicable on or after July 1,
2017, appoint to the Commission on Professional Standards in Education
created by NRS 391.011 the members of the Commission described in
paragraph (e) of subsection 2 and paragraph (e) of subsection 3 of NRS
391.011, as amended by section 15 of this act.
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Sec. 33.2. The State Board of Education shall consider the findings
and recommendations made by the Advisory Task Force on Educator
Professional Development created by section 3.5 of chapter 535, Statutes
of Nevada 2015, at page 3699, when adopting regulations prescribing
standards for the professional development training provided to
teachers and administrators employed by a school district or charter
school pursuant to NRS 391A.370, as amended by section 31.7 of this act.

Sec. 33.3. Notwithstanding the amendatory provisions of this act
transferring the authority to adopt regulations from the State Board of
Education to the Commission on Professional Standards in Education, any
regulations adopted by the State Board pursuant to NRS 391.037 or 391.038
before July 1, 2017, remain in effect and may be enforced by the State Board
until the Commission adopts regulations to repeal or replace those
regulations.

Sec. 33.5. NRS 391.045 is hereby repealed.

Sec. 34. 1. This act becomes effective on July 1, 2017.

2. Section 1.7 of this act expires by limitation on June 30, 2019.

TEXT OF REPEALED SECTION

391.045 Directory of licensed personnel to be filed with clerk of
board of trustees. The Superintendent of Public Instruction shall file with
the clerk of the board of trustees of each local school district a directory of all
teachers and other educational personnel, including, without limitation,
teachers and educational personnel employed by a charter school pursuant to
NRS 388A.518, 388A.521, 388A.524, 388A.530 to 388A.544, inclusive, and
388B.400 to 388B.450, inclusive, who are entitled to draw salaries from the
county school district fund, and shall advise the clerk from time to time of
any changes or additions to the directory.

Assemblyman Thompson moved that the Assembly concur in the Senate
Amendment No. 849 to Assembly Bill No. 77.
Remarks by Assemblyman Thompson.

ASSEMBLYMAN THOMPSON:

The amendment requires the State Board of Education to adopt regulations prescribing
professional development standards, giving consideration to the recommendations made by the
task force on professional development that met over the interim. It requires professional
development to be aligned to those standards and makes changes regarding certain reports on
professional development.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 320.

The following Senate amendment was read:

Amendment No. 851.

AN ACT relating to education; revising provisions relating to pupil
fachievement] data as a component of the statewide performance evaluation



MAY 29, 2017 — DAY 113 6577

system for employees; requiring certain educational personnel to develop
learning goals for pupils to measure pupil growth; providing for a
review of the statewide performance evaluation system and the manner
in_which a school carries out certain evaluations; increasing the
percentage of an evaluation of certain educational personnel that is
based on pupil growth; revising the manner_in which such evaluations
are conducted; revising provisions relating to the number of evaluations that
certain ferapleyees} educational personnel are required to receive; revising
provisions relating to the Teachers and Leaders Council; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the State Board of Education to adopt regulations

establishing a statewide performance evaluation system for evaluating the
performance of certain employees. (NRS 391.465) Section 1.1 of this bill
requires each teacher, principal, vice principal and other administrator
who provides direct instructional services to pupils at a school to develop
learning goals for such pupils. Section 1.1 requires the Department of
Education to establish a list of assessments that may be used by a school
or_school district to measure the achievement of these learning goals.
Section 1.1 also requires: (1) the board of trustees of each school district
to ensure that the learning goals measure pupil growth in accordance
with the criteria established by regulation of the State Board; and (2)
that each teacher and administrator who establishes learning goals be
evaluated in accordance with the criteria established by the State Board
to determine the extent to which the learning goals of the pupils were
achieved.
__Existing law requires fhis} the statewide performance evaluation system
to: (1) require that an employee’s overall performance be determined to be
highly effective, effective, minimally effective or ineffective; and (2) include
a process for peer evaluation of teachers. (NRS 391.465) Section 2 of this
bill: (1) removes the term “minimally effective” and replaces it with the term
“developing”; and (2) changes the term “peer evaluation” to “peer
observation.” Sections 1, 1.5 and 3.5-5.7 of this bill make conforming
changes. Section 2 also provides that an administrator at the district level
who provides direct supervision of the principal of a school and who also
serves as the superintendent of schools of a school district must not be
evaluated using the statewide performance evaluation system.

Existing law generally requires the statewide performance evaluation
system to include a requirement that pupil achievement data account for at
least 40 percent of an evaluation and that such data be derived both from
statewide examinations and assessments and certain assessments approved by
the board of trustees of a school district. (NRS 391.465) Section 2 instead
requires pupil faehievement—datal growth, as determined pursuant to
section 1.1, to account for f28-pereent-efant this portion of the evaluation.
Section {2alse—requires-this-datate-be-gener ated-frem-therelevant-school-o
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schoeldistrict] 5.9 of this bill provides that, for the 2017-2018 school
year, pupil growth must account for 20 percent of the evaluation of a
teacher or administrator.

Section 1.2 of this bill requires the: (1) State Board to annually review
the statewide performance evaluation system to ensure accuracy and
reliability; and (2) board of trustees of each school district to annually
review the manner in which a school in the school district carries out the
evaluation of teachers and administrators pursuant to the statewide
performance evaluation system. Section 1.2 also authorizes the
Department to review the manner _in which the statewide performance
evaluation system is carried out by each school district.

Existing law establishes the Teachers and Leaders Council of Nevada and
prescribes the membership of the Council. (NRS 391.455) Section 1.3 of this
bill adds an additional member to the Council, who must be a school
counselor, psychologist, speech-language pathologist, audiologist or social
worker.

Existing law requires each postprobationary teacher or administrator who
receives an evaluation designating his or her overall performance as effective
or highly effective to receive one evaluation in the next school year. (NRS
391.690, 391.710) Sections 4 and 5 of this bill instead require a
postprobationary teacher or administrator who receives an evaluation
designating his or her overall performance as highly effective for 2
consecutive school years to : (1) participate in one observation cycle in the
school vyear immediately following the school year in_which the
postprobationary teacher or administrator receives a second consecutive
evaluation designating his or _her performance as highly effective and;
(2) receive one evaluation in the frext=2} school Prears} year immediately
following the school year in which the postprobationary teacher or
administrator participated in the observation cycle.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 391 of NRS is hereby amended by adding thereto
the provisions set forth as sections 1.1 and 1.2 of this act.

Sec. 1.1. 1. Each teacher at a school in a school district shall, in
consultation with the principal of the school at which the teacher is
employed or other administrator who is assigned by the principal, develop
learning goals for the pupils of the teacher for a specified period.

2. Each principal, vice principal and other administrator who provides
direct instructional services to pupils at a school in a school district shall,
in consultation with his or her direct supervisor, develop learning goals for
the pupils at the school where the principal, vice principal or other
administrator, as applicable, is employed for a specified period.
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3. The Department shall establish a list of assessments that may be
used by a school or school district to measure the achievement of learning
goals established pursuant to this section.

4. The board of trustees of each school district shall ensure that the
learning goals for pupils established pursuant to this section measure pupil
growth in accordance with the criteria established by regulation of the
State Board.

5. Each teacher and administrator who establishes learning goals for
pupils pursuant to this section must be evaluated at the end of the specified
period to determine the extent to which the learning goals of the pupils
were achieved. Such an evaluation must be conducted in accordance with
the criteria established by requlation of the State Board for determining the
level of pupil growth for the purposes of the statewide performance
evaluation system. The State Board may establish by requlation the manner
in which to include certain categories of pupils in the evaluation conducted
pursuant to this subsection.

Sec. 1.2. 1. The State Board shall annually review the statewide
performance evaluation system to ensure accuracy and reliability. Such a
review must include, without limitation, an analysis of the:

(a) Number and percentage of teachers and administrators who receive
each designation identified in paragraph (a) of subsection 2 of NRS
391.465 in each school, school district, and the State as a whole;

(b) Data used to evaluate pupil growth in each school, school district
and the State as a whole, including, without limitation, any observations;
and

(c) Effect of the evaluations conducted pursuant to the statewide system
of accountability for public schools on the academic performance of pupils
enrolled in the school district in each school and school district, and the
State as a whole.

2. The board of trustees of each school district shall annually review
the manner in which schools in the school district carry out the evaluation
of teachers and administrators pursuant to the statewide performance
evaluation system.

3. The Department may review the manner_in which the statewide
performance evaluation system is carried out by each school district,
including, without limitation, the manner _in which the learning goals for
pupils are established and evaluated pursuant to section 1.1 of this act.

[Seetion—4] Sec. 1.25. NRS 391.102 is hereby amended to read as
follows:

391.102 1. Notwithstanding the provisions of any collective bargaining
agreement or contract of employment to the contrary, before the board of
trustees of a school district may transfer a teacher or administrator who has
received an evaluation designating his or her overall performance as

frminimally-effective] developing or ineffective to another school as a result
of decreased enrollment, administrative transfer or a reduction in workforce
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at a public school, the board of trustees of the school district must obtain the
consent of the principal of the school to which the teacher or administrator is
proposed to be transferred. If such consent is not obtained, the superintendent
of schools of the school district:

(a) May assign the teacher or administrator to a school within the district
other than the school from which the teacher or administrator was
transferred; and

(b) May assign the teacher or administrator to the school at which the
principal did not consent to the transfer of the teacher or administrator.

2. The superintendent of schools of a school district shall develop a plan
to address the assignment of teachers or administrators who have received
evaluations designating their overall performance as fminimally—effective]
developing or ineffective when the consent of a principal to a transfer
pursuant to subsection 1 is not obtained. Such a plan must include, without
limitation, a plan for any such teacher or administrator to receive assistance
to help the teacher or administrator, as applicable, meet the standards for
effective teaching, which may include, without limitation, peer assistance and
review, participation in programs of professional development and other
appropriate training.

Sec. 1.28. NRS 391.450 is hereby amended to read as follows:

391.450 As used in NRS 391.450 to 391.470, inclusive,_and sections 1.1
and 1.2 of this act, “Council” means the Teachers and Leaders Council of
Nevada created by NRS 391.455.

Sec. 1.3. NRS 391.455 is hereby amended to read as follows:

391.455 1. There is hereby created the Teachers and Leaders Council
of Nevada consisting of the following {5} 16 members:

(@) The Superintendent of Public Instruction, or his or her designee, who
serves as an ex officio member of the Council.

(b) The Chancellor of the Nevada System of Higher Education, or his or
her designee, who serves as an ex officio member of the Council.

(c) Four teachers in public schools appointed by the Governor from a list
of nominees submitted by the Nevada State Education Association. The
members appointed pursuant to this paragraph must represent the
geographical diversity of the school districts in this State.

(d) One school counselor, psychologist, speech-language pathologist,
audiologist or social worker who is licensed pursuant to chapter 391 of
NRS appointed by the Governor from a list of nominees submitted by the
Nevada State Education Association. The persons nominated pursuant to
this paragraph must represent the geographical diversity of school districts
in this State.

(e) Two administrators in public schools appointed by the Governor from
a list of nominees submitted by the Nevada Association of School
Administrators and one superintendent of schools of a school district
appointed by the Governor from a list of nominees submitted by the Nevada
Assaciation of School Superintendents. The members appointed pursuant to
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this paragraph must represent the geographical diversity of the school
districts in this State.

Ke)} (F) Two persons who are members of boards of trustees of school
districts and who are appointed by the Governor from a list of nominees
submitted by the Nevada Association of School Boards.

B} (9) One representative of the regional training programs for the
professional development of teachers and administrators created by NRS
391A.120 appointed by the Governor from a list of nominees submitted by
the Nevada Association of School Superintendents.

Ke)} (h) One parent or legal guardian of a pupil enrolled in public school
appointed by the Governor from a list of nominees submitted by the Nevada
Parent Teacher Association.

R (i) Two persons with expertise in the development of public policy
relating to education appointed by the Superintendent of Public Instruction.
The members appointed pursuant to this paragraph must not otherwise be
eligible for appointment pursuant to paragraphs (a) to fg)} (h), inclusive.

2. After the initial terms, each appointed member of the Council serves a
term of 3 years commencing on July 1 and may be reappointed to one
additional 3-year term following his or her initial term. If any appointed
member of the Council ceases to be qualified for the position to which he or
she was appointed, the position shall be deemed vacant and the appointing
authority shall appoint a replacement for the remainder of the unexpired
term. A vacancy must be filled in the same manner as the original
appointment.

3. The Council shall, at its first meeting and annually thereafter, elect a
Chair from among its members.

4. The Council shall meet at least semiannually and may meet at other
times upon the call of the Chair or a majority of the members of the Council.
Nine members of the Council constitute a quorum, and a quorum may
exercise all the power and authority conferred on the Council.

5. Members of the Council serve without compensation, except that for
each day or portion of a day during which a member of the Council attends a
meeting of the Council or is otherwise engaged in the business of the
Council, the member is entitled to receive the per diem allowance and travel
expenses provided for state officers and employees generally.

6. A member of the Council who is a public employee must be granted
administrative leave from the member’s duties to engage in the business of
the Council without loss of his or her regular compensation. Such leave does
not reduce the amount of the member’s other accrued leave.

7. The Department shall provide administrative support to the Council.

8. The Council may apply for and accept gifts, grants, donations and
contributions from any source for the purpose of carrying out its duties
pursuant to NRS 391.460.
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Sec. 1.5. NRS 391.460 is hereby amended to read as follows:

391.460 1. The Council shall:

(a) Make recommendations to the State Board concerning the adoption of
regulations for establishing a statewide performance evaluation system to
ensure that teachers, administrators who provide primarily administrative
services at the school level and administrators at the district level who
provide direct supervision of the principal of a school, and who do not
provide primarily direct instructional services to pupils, regardless of whether
licensed as a teacher or administrator, including, without limitation, a
principal and vice principal are:

(1) Evaluated using multiple, fair, timely, rigorous and valid methods,
which includes evaluations based upon pupil fashievementdatal growth as
required by NRS 391.465;

(2) Afforded a meaningful opportunity to improve their effectiveness
through professional development that is linked to their evaluations; and

(3) Provided with the means to share effective educational methods
with other teachers and administrators throughout this State.

(b) Develop and recommend to the State Board a plan, including duties
and associated costs, for the development and implementation of the
performance evaluation system by the Department and school districts.

(c) Consider the role of professional standards for teachers and
administrators to which paragraph (a) applies and, as it determines
appropriate, develop a plan for recommending the adoption of such standards
by the State Board.

(d) Develop and recommend to the State Board a process for peer
fevaluations} observations of teachers by qualified educational personnel
which is designed to provide assistance to teachers in meeting the standards
of effective teaching, and includes, without limitation, conducting
observations, participating in conferences before and after observations of the
teacher and providing information and resources to the teacher about
strategies for effective teaching.

2. The performance evaluation system recommended by the Council
must ensure that:

(a) Data derived from the evaluations is used to create professional
development programs that enhance the effectiveness of teachers and
administrators; and

(b) A timeline is included for monitoring the performance evaluation
system at least annually for quality, reliability, validity, fairness, consistency
and objectivity.

3. The Council may establish such working groups, task forces and
similar entities from within or outside its membership as necessary to address
specific issues or otherwise to assist in its work.

4. The State Board shall consider the recommendations made by the
Council pursuant to this section and shall adopt regulations establishing a
statewide performance evaluation system as required by NRS 391.465.
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Sec. 2. NRS 391.465 is hereby amended to read as follows:

391.465 1. The State Board shall, based upon the recommendations of
the Teachers and Leaders Council of Nevada submitted pursuant to NRS
391.460, adopt regulations establishing a statewide performance evaluation
system which incorporates multiple measures of an employee’s performance.
Except as otherwise provided in subsection 4, the State Board shall prescribe
the tools to be used by a school district for obtaining such measures.

2. The statewide performance evaluation system must:

(8) Require that an employee’s overall performance is determined to be:

(1) Highly effective;

(2) Effective;

(3) [PMinimally-effective;:] Developing; or
(4) Ineffective.

(b) Include the criteria for making each designation identified in
paragraph (a).

(c) Except as otherwise provided in subsections 2 and 3 of NRS 391.695
and subsections 2 and 3 of NRS 391.715, require that pupil fachievement
data} growth, as determined pursuant to section 1.1 of this act, account for

fat-east] 40 {263 percent of the evaluation.
(@) [E . dod_i ion_3. i )

evaluation:

—fe}} Include an evaluation of whether the teacher, or administrator who
provides primarily administrative services at the school level or administrator
at the district level who provides direct supervision of the principal of a
school, and who does not provide primarily direct instructional services to
pupils, regardless of whether the probationary administrator is licensed as a
teacher or administrator, including, without limitation, a principal and vice
principal, employs practices and strategies to involve and engage the parents
and families of pupils.

BT (e) Include a process for peer fevaluations} observations of teachers
by qualified educational personnel which is designed to provide assistance to
teachers in meeting the standards of effective teaching, and includes, without
limitation, conducting observations, participating in conferences before and
after observations of the teacher and providing information and resources to
the teacher about strategies for effective teaching. The regulations must
include the criteria for school districts to determine which educational
personnel are qualified to conduct peer reviews pursuant to the process.
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—43 A school district may apply to the State Board to use a performance
evaluation system and tools that are different than the evaluation system and
tools prescribed pursuant to subsection 1. The application must be in the
form prescribed by the State Board and must include, without limitation, a
description of the evaluation system and tools proposed to be used by the
school district. The State Board may approve the use of the proposed
evaluation system and tools if it determines that the proposed evaluation
system and tools apply standards and indicators that are equivalent to those
prescribed by the State Board.

53 4. An administrator at the district level who provides direct
supervision of the principal of a school and who also serves as the
superintendent of schools of a school district must not be evaluated using
the statewide performance evaluation system.

Sec. 3. NRS 391.470 is hereby amended to read as follows:

391.470 On or before August 1 of each year, the board of trustees of
each school district shall submit a report to the State Board and the Teachers
and Leaders Council of Nevada created by NRS 391.455 concerning the
implementation and effectiveness of the process for peer evaluations of
teachers set forth in the regulations adopted by the State Board pursuant to
paragraph {5} (e) of subsection 2 of NRS 391.465, including, without
limitation, any recommendations for revisions to the process of peer
fevaluations] observations.

Sec. 3.5. NRS 391.685 is hereby amended to read as follows:

391.685 1. A probationary teacher must receive one evaluation during
each school year of his or her probationary employment. The evaluation must
be based in part upon at least three scheduled observations of the teacher
during the first school year of his or her probationary period as follows:

(@) The first scheduled observation must occur within 40 days after the
first day of instruction of the school year;
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(b) The second scheduled observation must occur after 40 days but within
80 days after the first day of instruction of the school year; and

(c) The third scheduled observation must occur after 80 days but within
120 days after the first day of instruction of the school year.

2. If a probationary teacher receives an evaluation designating his or her
overall performance as effective or highly effective:

(@) During the first school year of his or her probationary period, the
evaluation during the second school year of the probationary period must be
based in part upon at least two scheduled observations of the teacher which
must occur within the times specified in paragraphs (b) and (c) of subsection
1.

(b) During the first and second school years of his or her probationary
period, the evaluation during the third school year of the probationary period
must be based in part upon at least one scheduled observation of the teacher
which must occur within 120 days after the first day of instruction of the
school year.

3. If a probationary teacher receives an evaluation designating his or her
overall performance as frminimaty-effective] developing or ineffective during
the first or second school year of the probationary period, the probationary
teacher must receive one evaluation during the immediately succeeding
school year which is based in part upon three observations which must occur
in accordance with the observation schedule set forth in subsection 1.

Sec. 4. NRS 391.690 is hereby amended to read as follows:

391.690 1. If a postprobationary teacher receives an evaluation
designating his or her overall performance as [minimally—effective]
developing or ineffective, the postprobationary teacher must receive one
evaluation in the immediately succeeding school year which is based in part
upon three observations which must occur in accordance with the observation
schedule set forth in subsection 1 of NRS 391.685. If a postprobationary
teacher receives evidence from the first two observations during the school
year indicating that, unless his or her performance improves, his or her
overall performance may be rated as fminimaty—effective] developing or
ineffective on the evaluation, the postprobationary teacher may request that
the third observation be conducted by another administrator. If a
postprobationary teacher requests that his or her third observation be
conducted by another administrator, that administrator must be:

(a) Employed by the school district or, if the school district has five or
fewer administrators, employed by another school district in this State; and

(b) Selected by the postprobationary teacher from a list of three candidates
submitted by the superintendent.

2. If a postprobationary teacher receives an evaluation designating his or
her overall performance as effective , fer] the postprobationary teacher must
receive one evaluation in the immediately succeeding school year. The
evaluation must be based in part upon at least one scheduled observation,



6586 JOURNAL OF THE ASSEMBLY

which must occur within 120 days after the first day of instruction of the
school year.

3. If a postprobationary teacher receives an evaluation designating his
or her overall performance as highly effective |} for 2 consecutive school
years, the postprobationary teacher must freceive] :

(a) Participate in one observation cycle in the school vear immediately
following the school year in which the postprobationary teacher receives a
second consecutive evaluation designating his or_her performance as
highly effective; and

(b) Receive one evaluation in the fimmediatehy-succeeding-rext=2} school
year F—years] immediately following the school year in_which the
postprobationary teacher participated in the observation cycle pursuant to
paragraph (a). The evaluation must be based in part upon at least one
scheduled observation , which must occur W|th|n 120 days after the first day
of instruction of fthe} that . that school year . : c

Sec. 4.5. NRS 391.705 is hereby amended to read as follows

391.705 1. A probationary administrator must receive one evaluation
during each school year of his or her probationary employment. The
evaluation must be based in part upon at least three scheduled observations of
the probationary administrator during the first school year of his or her
probationary period which must occur as follows:

(@) The first scheduled observation must occur within 40 days after the
first day of instruction of the school year;

(b) The second scheduled observation must occur after 40 days but within
80 days after the first day of instruction of the school year; and

(c) The third scheduled observation must occur after 80 days but within
120 days after the first day of instruction of the school year.

2. If a probationary administrator receives an evaluation designating his
or her overall performance as effective or highly effective:

(@) During the first school year of his or her probationary period, the
evaluation during the second school year of the probationary period must be
based in part upon at least two scheduled observations of the administrator
which must occur within the times specified in paragraphs (b) and (c) of
subsection 1.

(b) During the first and second school year of his or her probationary
period, the evaluation during the third school year of the probationary period
must be based in part upon at least one scheduled observation of the
administrator which must occur within 120 days after the first day of
instruction of the school year.

3. If a probationary administrator receives an evaluation designating his
or her overall performance as fminimatly-effective] developing or ineffective
during the first or second school year of the probationary period, the
probationary administrator must receive one evaluation during the
immediately succeeding school year which is based in part upon three
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observations which must occur in accordance with the observation schedule
set forth in subsection 1.

4. Each probationary administrator is subject to the provisions of NRS
391.725 and 391.820.

Sec. 5. NRS 391.710 is hereby amended to read as follows:

391.710 1. If a postprobationary administrator receives an evaluation
designating his or her overall performance as [minimally—effective]
developing or ineffective, the postprobationary administrator must receive
one evaluation in the immediately succeeding school year which is based in
part upon three observations which must occur in accordance with the
observation schedule set forth in subsection 1 of NRS 391.705. If a
postprobationary administrator receives evidence from the first two
observations indicating that, unless his or her performance improves, his or
her overall performance may be rated as frminimathy-effective] developing or
ineffective on the evaluation, the postprobationary administrator may request
that the third observation be conducted by another administrator. If a
postprobationary administrator requests that his or her third observation be
conducted by another administrator, that administrator must be:

(a) Employed by the school district or, if the school district has five or
fewer administrators, employed by another school district in this State; and

(b) Selected by the postprobationary administrator from a list of three
candidates submitted by the superintendent.

2. If a postprobationary administrator receives an evaluation designating
his or her overall performance as effective fer} , the postprobationary
administrator must receive one evaluation in the immediately succeeding
school year. The evaluation must be based in part upon at least one
scheduled observation, which must occur within 120 days after the first day
of instruction of the school year.

3. If a postprobationary administrator receives an evaluation
designating his or her overall performance as highly effective [} for 2
consecutive school years, the postprobationary administrator must freeeive] :

(a) Participate in one observation cycle in the school year immediately
following the school year in which the postprobationary administrator
receives _a second consecutive evaluation designating his or her
performance as highly effective; and

(b) Receive one evaluation in the [immediately-suceceeding=next=23 school
year F—=years] immediately following the school year in_which the
postprobationary administrator participated in the observation cycle
pursuant to paragraph (a). The evaluation must be based in part upon at
least one scheduled observation , which must occur W|th|n 120 days after the
first day of instruction of fhe} that_ that school year .
oceursd

Sec. 5.3. NRS 391.725 is hereby amended to read as follows:

391.725 1. If a written evaluation of a probationary teacher, or a
probationary administrator who provides primarily administrative services at
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the school level and who does not provide primarily direct instructional
services to pupils, regardless of whether the probationary administrator is
licensed as a teacher or administrator, including, without limitation, a
principal and vice principal, designates the overall performance of the
teacher or administrator as [“minimally—effeetive”} “developing” or
“ineffective”:

(@) The written evaluation must include the following statement: “Please
be advised that, pursuant to Nevada law, your contract may not be renewed
for the next school year. If you receive a Fminimally-effective’] ‘developing’
or ‘ineffective’ evaluation on the first or second evaluation, or both
evaluations for this school year, you may request that the third evaluation be
conducted by another administrator. You may also request, to the
administrator who conducted the evaluation, reasonable assistance in
improving your performance based upon the recommendations reported in
the evaluation for which you request assistance, and upon such request, a
reasonable effort will be made to assist you in improving your performance.”

(b) The probationary teacher or probationary administrator, as applicable,
must acknowledge in writing that he or she has received and understands the
statement described in paragraph (a).

2. If a probationary teacher or probationary administrator to which
subsection 1 applies requests that his or her next evaluation be conducted by
another administrator in accordance with the notice required by subsection 1,
the administrator conducting the evaluation must be:

(@) Employed by the school district or, if the school district has five or
fewer administrators, employed by another school district in this State; and

(b) Selected by the probationary teacher or probationary administrator, as
applicable, from a list of three candidates submitted by the superintendent.

3. If a probationary teacher or probationary administrator to which
subsection 1 applies requests assistance in improving performance reported
in his or her evaluation, the administrator who conducted the evaluation shall
ensure that a reasonable effort is made to assist the probationary teacher or
probationary administrator in improving his or her performance.

Sec. 5.5. NRS 391.730 is hereby amended to read as follows:

391.730 Except as otherwise provided in NRS 391.825, a
postprobationary employee who receives an evaluation designating his or her
overall performance as:

1. [PMinimallyeffective:] Developing;

2. Ineffective; or

3. [Minimally—effective] Developing during 1 year of the 2-year
consecutive period and ineffective during the other year of the period,
= for 2 consecutive school years shall be deemed to be a probationary
employee for the purposes of NRS 391.650 to 391.830, inclusive, and must
serve an additional probationary period in accordance with the provisions of
NRS 391.820.
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Sec. 5.7. NRS 288.151 is hereby amended to read as follows:

288.151 Notwithstanding the provisions of any collective bargaining
agreement or contract of employment to the contrary:

1. Except as otherwise provided in subsections 2 to 6, inclusive, if the
board of trustees of a school district determines that a reduction in the
existing workforce of the licensed educational personnel in the school district
is necessary, the decision to lay off a teacher or an administrator must be
based solely on the overall performance of the teacher or administrator under
the statewide performance evaluation system adopted by the State Board
pursuant to NRS 391.465. When determining the manner in which to reduce
the existing workforce, the board of trustees of a school district must lay off a
teacher or administrator whose overall performance has been determined to
be:

(@) Ineffective, before laying off a teacher or administrator whose overall

performance has been determined to be fminimally—effective;] developing,
effective or highly effective;

(b) PMinimally—effective;] Developing, before laying off a teacher or
administrator whose overall performance has been determined to be effective
or highly effective; and

(c) Effective, before laying off a teacher or administrator whose overall
performance has been determined to be highly effective.

2. Except as otherwise provided in subsection 6, if the board of trustees
of a school district determines that a further reduction in the existing
workforce of the licensed educational personnel in a school district beyond
that made pursuant to subsection 1 is necessary, the board of trustees must
lay off a teacher or administrator whose employment record includes:

(@ A criminal record that resulted in the suspension of the teacher or
administrator; or

(b) Disciplinary action that resulted in the suspension of the teacher or
administrator and that was uncontested or has been finally adjudicated;
= before laying off a teacher or administrator whose employment record
does not include such a record or disciplinary action.

3. The board of trustees shall lay off teachers or administrators whose
employment records include disciplinary actions that resulted in the
suspension of the teacher or administrator pursuant to subsection 2 in the
order of severity of the disciplinary action, with those employees whose
employment record includes more severe disciplinary action being laid off
first.

4. Except as otherwise provided in subsection 6, if the board of trustees
of a school district determines that a further reduction in the existing
workforce of licensed educational personnel beyond that made pursuant to
subsection 2 is necessary, the decision to lay off a teacher or administrator
must be based on the following factors:
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(@) Whether the teacher or administrator is employed in a position which
is hard to fill;

(b) Whether the teacher or administrator has received a national board
certification;

(c) The type of licensure held by the teacher or administrator; and

(d) The type of degree attained by the teacher or administrator and
whether the degree is in a subject area that is related to his or her position.

5. If, after consideration of the factors described in subsections 1 to 4,
inclusive, two or more teachers or administrators are similarly situated, the
board of trustees of the school district may give preference to the more senior
teacher or administrator.

6. The board of trustees of a school district is not required to take the
actions described in subsections 1 to 4, inclusive, with regard to a teacher
who teaches in a school in the district in a subject area for which there is a
shortage of teachers, which may include, without limitation, science,
technology, engineering, mathematics, special education and English as a
second language.

Sec. 5.9. Notwithstanding the provisions of paragraph (c) of
subsection 2 of NRS 391.465, as amended by section 2 of this act, for the
2017-2018 school year, pupil growth, as determined pursuant to section
1.1 of this act, must account for 20 percent of the evaluation of an
employee pursuant to that section.

Sec. 6. This act becomes effective on July 1, 2017.

Assemblyman Thompson moved that the Assembly concur in the Senate
Amendment No. 851 to Assembly Bill No. 320.
Remarks by Assemblyman Thompson.

ASSEMBLYMAN THOMPSON:

The amendment requires educational personnel to develop learning goals for students. It
requires the use of student growth on those learning goals in personnel evaluations at 20 percent
in school year 2017-2018, and 40 percent thereafter. It requires the state and local school boards
to annually review evaluation outcomes, allows the Department of Education to review
implementation of the evaluation system, and clarifies provisions regarding post-probationary
employees who are rated as highly effective for two years in a row.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 447.

The following Senate amendment was read:

Amendment No. 930.

AN ACT relating to education; extending the duration of the Victory
schools program; requiring the Department of Education to consult with the
board of trustees of a school district when designating Victory schools; and
providing other matters properly relating thereto.
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Legislative Counsel’s Digest:

During the 78th Session of the Nevada Legislature (2015), the Legislature
passed the Victory Schools Act, which provided for the distribution of
money during the 2015-2017 biennium to certain underperforming public
schools designated as Victory schools. (Chapter 389, Statutes of Nevada
2015, p. 2197) This bill continues the program in effect for the 2017-2019
biennium. This bill also requires the Department to consult with the board of
trustees of a school district when designating Victory schools.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Section 2 of the Victory Schools Act, being chapter 389,

Statutes of Nevada 2015, at page 2199, is hereby amended to read as follows:

Sec. 2. 1. The Department of Education shall , in consultation

with the board of trustees of a school district, designate a public school

as a Victory school if, relative to other public schools, including charter

schools, that are located in the school district in which the school is also
located:

(@ A high percentage of pupils enrolled in the school live in
households that have household incomes that are less than the federally
designated level signifying poverty, based on the most recent data
compiled by the Bureau of the Census of the United States Department
of Commerce; and

(b) The school received one of the two lowest possible ratings
indicating underperformance of a public school, as determined by the
Department pursuant to the statewide system of accountability for public
schools, for the immediately preceding school year.
= The designation of a public school as a Victory school pursuant to
this subsection must be made in consultation with the board of trustees
of the school district in which the prospective Victory school is located.

2. The Department shall designate each Victory school for the
{20615-2016]1 2017-2018 Fiscal Year on or before June 1, [2615:} 2017.

3. The Department shall transfer money from the Account for
Programs for Innovation and the Prevention of Remediation created by
NRS 387.1247 to each school district in which a Victory school is
designated and each sponsor of a charter school that is designated as a
Victory school on a per pupil basis. The amount distributed per pupil
must be determined by dividing the amount of money appropriated to
the Account by the {2045} 2017 Legislature for Victory schools by the
total number of pupils who are enrolled in Victory schools statewide.
After receiving money from the Account pursuant to this subsection:

(@) A school district shall distribute the money to each Victory school
in the school district on a per pupil basis.

(b) A sponsor of a charter school shall distribute the money to each
Victory school that it sponsors on a per pupil basis.
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4. The board of trustees of each school district in which a Victory
school is located and the governing body of each charter school that is
designated as a Victory school shall, as soon as practicable after the
school is designated as a Victory school, conduct an assessment of the
needs of pupils that attend the school. The assessment must include
soliciting input from the community served by the Victory school and
identify any barriers to improving pupil achievement and school
performance and strategies to meet the needs of pupils at the school.

5. Except as otherwise provided in subsection 7, on or before
August 15, 20615} 2017, the board of trustees of each school district in
which a Victory school is designated for the [2045-2016] 2017-2018
Fiscal Year and the governing body of each charter school that is
designated as a Victory school for the [2045-2046} 2017-2018 Fiscal
Year shall submit to the Department a comprehensive plan for meeting
the educational needs of pupils enrolled in each Victory school. The
board of trustees of each school district in which a Victory school is
designated and the governing body of each charter school that is
designated as a Victory school shall select at least one person who is
familiar with the public schools in the school district or with the charter
school, respectively, to assist with the development of the plan. The plan
must:

(@) Include appropriate means to determine the effectiveness of the
plan;

(b) Be based on the assessment of the needs of the pupils who attend
the school conducted pursuant to subsection 4;

(c) Analyze available data concerning pupil achievement and school
performance, including, without limitation, data collected and
maintained in the statewide system of accountability for public schools
and other pupil achievement data collected and maintained by the school
district or charter school;

(d) Include a description of the criteria used to select entities to
provide programs and services to pupils enrolled in the Victory school;

(e) Include a description of the manner in which the school district or
governing body will collaborate with selected entities so that academic
programs and services and nonacademic programs and services,
including, without limitation, transportation services, may be offered
without charge to support pupils and their families within the region in
which the school is located,;

(f) Take into account the number and types of pupils who attend the
school and the locations where such pupils reside;

(9) Provide for the coordination of the existing or planned
engagement of other persons who provide services in the region in
which the school is located,;
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(h) Coordinate all funding available to each school that is subject to
the plan;

(i) Provide for the coordination of all available resources to each
school that is subject to the plan, including, without limitation,
instructional materials and textbooks;

(j) Identify, for each school or group of schools subject to the plan,
which of the measures described in subsection 8 will be implemented;
and

(k) Identify the person or persons selected pursuant to this subsection
who assisted with the development of the plan.

6. The Department shall review each plan submitted pursuant to
subsection 5 to determine whether, or the extent to which, the plan
complies with the requirements of this section and either approve or
request revisions to the plan.

7. If the board of trustees of a school district in which a Victory
school is designated or the governing body of a charter school that is
designated as a Victory school does not submit a comprehensive plan for
meeting the educational needs of pupils enrolled in each Victory school
on or before August 15, [2015.} 2017, as required pursuant to subsection
5, the board of trustees of the school district or the governing body of
the charter school, as applicable, may submit to the Department a letter
of intent to meet the educational needs of pupils enrolled in each Victory
school. The letter must include, without limitation:

(@) An initial assessment of the needs of the pupils who attend the
school which is conducted pursuant to subsection 4;

(b) An analysis of available data concerning pupil achievement and
school performance, including, without limitation, data collected and
maintained in the statewide system of accountability for public schools
and data collected and maintained by the school district or charter
school; and

(c) A summary of activities that the board of trustees or governing
body, as applicable, will take to ensure completion of the comprehensive
plan required pursuant to subsection 5 by not later than September 15,
{26453 2017.

8. A Victory school shall use the majority of the money distributed
pursuant to subsection 3 to provide one or more of the following:

(@) A prekindergarten program free of charge, if such a program is
not paid for by another grant.

(b) FAR-expansion-of full-day lindergarten classes, i such-classes
—{e)}} A summer academy or other instruction for pupils free of charge
at times during the year when school is not in session.

K} (c) Additional instruction or other learning opportunities free of
charge at times of day when school is not in session.
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He)} (d) Professional development for teachers and other educational
personnel concerning instructional practices and strategies that have
proven to be an effective means to increase pupil achievement in
populations of pupils similar to those served by the school.

BT (e) Incentives for hiring and retaining teachers and other
licensed educational personnel who provide any of the programs or
services set forth in this subsection from the list prescribed by the State
Board of Education pursuant to subsection 14.

Kyl (f) Employment of paraprofessionals, other educational
personnel and other persons who provide any of the programs or
services set forth in this subsection.

i (g) Reading Skl”S centers.

(h) = 6 Integrated student
supports_, fand} wrap around serwces and evidence-based proqrams
designed to meet the needs of pupils who attend the school, a
determined using the assessment conducted pursuant to subsection 4.

9. A Victory school may use any money distributed pursuant to
subsection 3 that is not used for the purposes described in subsection 8
to:

(@) Provide evidence-based social, psychological or health care
services to pupils and their families ; ng—wi hation;

(b) Provide programs and services designed to engage parents and
families;

(c) Provide programs to improve school climate and culture fee}

—f(e)} If the Vlctorv school is a hlqh school provide additional

instruction or other learning opportunities for pupils and professional
development for teachers at an elementary school, middle school or
junior high school that is located within the zone of attendance of the
high school and is not also designated as a Victory school; or

(e) _Any combination thereof.

10. A Victory school shall not use any money distributed pursuant
to subsection 3 for a purpose not described in subsection 8 or 9.

11. Any programs offered at a Victory school pursuant to subsection
8 or 9 must:

(@) Be} Except as otherwise provided in paragraph (d) of
subsection 9, be designed to meet the needs of pupils at the school, as
determined using the assessment conducted pursuant to subsection 4 and
to improve pupil achievement and school performance, as determined
using the measures prescribed by the State Board of Education; and

(b) Be based on scientific research concerning effective practices to
increase the achievement of pupils who live in poverty.
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12. Each plan to improve the achievement of pupils enrolled in a
Victory school that is prepared by the principal of the school pursuant to
NRS 385A.650 must describe how the school will use the money
distributed pursuant to subsection 3 to meet the needs of pupils who
attend the school, as determined using the assessment described in
subsection 4 and the requirements of this section.

13. The Department shall contract with an independent evaluator to
evaluate the effectiveness of programs and services provided pursuant to
this section. The evaluation must include, without limitation,
consideration of the achievement of pupils who have participated in such
programs and received such services. When complete, the evaluation
must be provided contemporaneously to the Department and the
Legislative Committee on Education.

14. The State Board of Education shall prescribe a list of recruitment
and retention incentives that are available to the school districts and
sponsors of charter schools that receive a distribution of money pursuant
to this section to offer to teachers and other licensed educational
personnel.

15. The State Board shall require a Victory school to take corrective
action if pupil achievement and school performance at the school are
unsatisfactory, as determined by the State Board. If unsatisfactory pupil
achievement and school performance continue, the State Board may
direct the Department to withhold any additional money that would
otherwise be distributed pursuant to this section.

16. On or before November 30, 2016, and November 30, 2017, or,
in the case of a Victory school designated for the 2017-2018 Fiscal
Year, on or before November 30, 2018, and November 30, 2019, the
board of trustees of each school district in which a Victory school is
designated and the governing body of each charter school that is
designated as a Victory school shall submit to the Department and to the
Legislative Committee on Education a report, which must include,
without limitation:

(@) An identification of schools to which money was distributed
pursuant to subsection 3 for the previous fiscal year;

(b) The amount of money distributed to each such school;

(c) A description of the programs or services for which the money
was used;

(d) The number of pupils who participated in such programs or
received such services;

(e) The average expenditure per pupil for each program or service
that was funded; and

(f) Recommendations concerning the manner in which the average
expenditure per pupil reported pursuant to paragraph (e) may be used to
determine formulas for allocating money from the State Distributive
School Account in the State General Fund.
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17. The Legislative Committee on Education shall consider the
evaluations of the independent evaluator received pursuant to subsection
13 and the reports received pursuant to subsection 16 and advise the
State Board regarding any action the Committee determines appropriate
for the State Board to take based upon that information. The Committee
shall also make any recommendations it deems appropriate concerning
Victory schools to the next regular session of the Legislature which may
include, without limitation, recommendations for legislation.

18. The money distributed pursuant to subsection 3:

(@) Must be accounted for separately from any other money received
by Victory schools and used only for the purposes specified in this
section;

(b) May not be used to settle or arbitrate disputes between a
recognized organization representing employees of a school district or
the governing body of a charter school and the school district or
governing body or to settle any negotiations; and

(c) May not be used to adjust the district-wide schedules of salaries
and benefits of the employees of a school district.

19. Upon request of the Legislative Commission, a Victory school
to which money is distributed pursuant to subsection 3 shall make
available to the Legislative Auditor any of the books, accounts, claims,
reports, vouchers or other records of information, confidential or
otherwise, regardless of their form or location, that the Legislative
Auditor deems necessary to conduct an audit of the use of such money.

20. As used in this section:

(@) “Community” includes any person or governmental entity who
resides or has a significant presence in the geographic area in which a
school is located or who interacts with pupils and personnel at a school,
and may include, without limitation, parents, businesses, nonprofit
organizations, faith-based organizations, community groups, teachers,
administrators and governmental entities.

integrated] “Integrated student supports” means supports developed,
secured or coordinated by a school to promote the academic success of
pupils enrolled in the school by targeting academic and nonacademic
barriers to pupil achievement.

() “Victory school” means a school that is so designated by the
Department pursuant to subsection 1.

(d) “Wrap-around services” means supplemental services provided to
a pupil with special needs or the family of such a pupil that are not
otherwise covered by any federal or state program of assistance.
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Sec. 2. This act becomes effective:

1. Upon passage and approval for the purpose of performing any
preparatory administrative tasks that are necessary to carry out the provisions
of the act; and

2. OnJuly 1, 2017, for all other purposes.

Assemblyman Thompson moved that the Assembly concur in the Senate
Amendment No. 930 to Assembly Bill No. 447.
Remarks by Assemblyman Thompson.

ASSEMBLYMAN THOMPSON:

The amendment allows a Victory high school to provide additional instruction, professional
development, or other learning opportunities at non-Victory schools within the high school’s
feeder system. It clarifies language about integrated student supports and evidence-based
programs.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 234.

The following Senate amendment was read:

Amendment No. 674.

AN ACT relating to motor carriers; requiring certain motor carriers of
passengers which transport certain persons with disabilities to ensure that
each vehicle used for the transport is equipped with first-aid equipment and
to provide each driver of the vehicle training in first aid and cardiopulmonary
resuscitation; providing a penalty; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Under existing law, common motor carriers of passengers and contract
motor carriers of passengers are subject to supervision and regulation by the
Nevada Transportation Authority, with some exceptions. (NRS 706.166)

Section 1 of this bill requires a common motor carrier of passengers,
contract motor carrier of passengers and any other person or entity, other
than a taxicab motor carrier, providing a means of public conveyance and
transportation operating in this State and which transports for compensation
certain persons with disabilities, commonly referred to as “paratransit
services,” to ensure that: (1) each vehicle used in the transport is equipped
with a first-aid kit; and (2) each driver of a vehicle used for the transport
receives training in first aid and cardiopulmonary resuscitation. Section 1
also requires the carrier, person or entity to: (1) provide the training in first
aid and cardiopulmonary resuscitation or arrange for its provision for the
driver; (2) pay for the training; and (3) compensate each driver for the time
spent receiving the training._Section 1 provides an exemption from these
requirements for a taxicab motor carrier or a transportation network
company which provides paratransit services under a contract with any
entity required to provide such services. Existing law makes a violation of
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this requirement a mlsdemeanor (NRS 706 756) Sectlons 2-5 of thls bill
make conformmg changes. {Ses d 3 3roy

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 706 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. FAJ} Except as otherwise provided in subsection 3, a common motor
carrier of passengers, contract motor carrier of passengers or other person
or entity providing a means of public conveyance and transportation
operating within this State which, pursuant to the requirements of 49
C.F.R. § 37.121, transports for compensation within this State persons with
disabilities who are eligible pursuant to 49 C.F.R. 8 37.123 for the
transportation shall ensure that:

(a) Each vehicle used for the transport is equipped with a first-aid Kit;
and

(b) Each driver of a vehicle used for the transport receives training in
the use and administration of first aid and cardiopulmonary resuscitation
that is conducted in accordance with the standards of the American Heart
Association, the American Red Cross or any similar organization that
includes certification in:

(1) Firstaid; and
(2) Cardiopulmonary resuscitation.

2. A common motor carrier of passengers, contract motor carrier of
passengers or other person or entity who employs a driver required to
receive the training required pursuant to paragraph (b) of subsection 1
must:

(a) Provide the training or arrange for its provision for the driver;

(b) Pay for the training; and

(c) Compensate each driver who receives the training at his or her
regular rate of pay for the time the driver spent attending the training.

3. The provisions of this section do not apply to a taxicab motor carrier
or_transportation network company as defined in NRS 706A.050, who
undertakes the transportation described in subsection 1 under a contract
with _an _entity required by 49 C.F.R. § 37.121 to provide such
transportation.

Sec. 2. NRS 706.011 is hereby amended to read as follows:

706.011 Asused in NRS 706.011 to 706.791, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
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NRS 706.013 to 706.146, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. NRS 706.156 is hereby amended to read as follows:

706.156 1. All common and contract motor carriers and brokers are
hereby declared to be, to the extent provided in this chapter:

(a) Affected with a public interest; and

(b) Subject to NRS 706.011 to 706.791, inclusive |} , and section 1 of
this act.

2. Apurchaser or broker of transportation services which are provided by
a common motor carrier who holds a certificate of public convenience and
necessity may resell those services, in combination with other services and
facilities that are not related to transportation, but only in a manner
complying with the scope of authority set forth in the certificate of the
common motor carrier. The Authority shall not prohibit or restrict such a
purchaser or broker from reselling those
transportation services to any person based upon that person’s affiliation, or
lack of affiliation, with any group.

Sec. 4. NRS 706.745 is hereby amended to read as follows:

706.745 1. The provisions of NRS 706.386 and 706.421 do not apply
to:

(&) Ambulances;

(b) Hearses; or

(c) Common motor carriers or contract motor carriers that are providing
transportation services pursuant to a contract with the Department of Health
and Human Services entered into pursuant to NRS 422.27495.

2. A common motor carrier that enters into an agreement for the
purchase of its service by an incorporated city, county or regional
transportation commission is not required to obtain a certificate of public
convenience and necessity to operate a system of public transit consisting of:

(@) Regular routes and fixed schedules;

(b) Nonemergency medical transportation of persons to facilitate their
participation in jobs and day training services as defined in NRS 435.176 if
the transportation is available upon request and without regard to regular
routes or fixed schedules;

(c) Nonmedical transportation of persons with disabilities without regard
to regular routes or fixed schedules; or

(d) In a county whose population is less than 100,000 or an incorporated
city within such a county, nonmedical transportation of persons if the
transportation is available by reservation 1 day in advance of the
transportation and without regard to regular routes or fixed schedules.

3. Under any agreement for a system of public transit that provides for
the transportation of passengers that is described in subsection 2:

(@) The public entity shall provide for any required safety inspections; or

(b) If the public entity is unable to do so, the Authority shall provide for
any required safety inspections.
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4. In addition to the requirements of subsection 3, under an agreement
for a system of public transit that provides for the transportation of
passengers that is described in:

(a) Paragraph (a) of subsection 2, the public entity shall establish the
routes and fares.

(b) Paragraph (c) or (d) of subsection 2, the common motor carrier:

(1) May provide transportation to any passenger who can board a
vehicle with minimal assistance from the operator of the vehicle.

(2) [Shal} Except as otherwise provided in section 1 of this act, shall
not offer medical assistance as part of its transportation service.

5. Ina county whose population:

(@) Is less than 700,000, a nonprofit carrier of elderly persons or persons
with disabilities is not required to obtain a certificate of public convenience
and necessity to operate as a common motor carrier of such passengers only,
but such a carrier is not exempt from inspection by the Authority to
determine whether its vehicles and their operation are safe.

(b) Is 700,000 or more, a nonprofit carrier of elderly persons or persons
with disabilities is not required to obtain a certificate of public convenience
and necessity to operate as a common motor carrier of such passengers only,
but:

(1) Only if the nonprofit carrier:

() Does not charge for transportation services;

(1) Provides transportation services pursuant to a contract with the
Department of Health and Human Services entered into pursuant to NRS
422.27495; or

(1) Enters into an agreement for the purchase of its service by an
incorporated city, county or regional transportation commission; and

(2) Such a carrier is not exempt from inspection by the Authority to
determine whether its vehicles and their operation are safe.

6. An incorporated city, county or regional transportation commission is
not required to obtain a certificate of public convenience and necessity to
operate a system of public transportation.

7. Before an incorporated city or a county enters into an agreement with
a common motor carrier for a system of public transit that provides for the
transportation of passengers that is described in paragraph (c) or (d) of
subsection 2 in an area of the incorporated city or an area of the county, it
must determine that:

(@) There are no other common motor carriers of passengers who are
authorized to provide such services in that area; or

(b) Although there are other common motor carriers of passengers who
are authorized to provide such services in the area, the common motor
carriers of passengers do not wish to provide, or are not capable of providing,
such services.



MAY 29, 2017 — DAY 113 6601

Sec. 5. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who:

(a) Operates a vehicle or causes it to be operated in any carriage to which
the provisions of NRS 706.011 to 706.861, inclusive, and section 1 of this
act, apply without first obtaining a certificate, permit or license, or in
violation of the terms thereof;

(b) Fails to make any return or report required by the provisions of NRS
706.011 to 706.861, inclusive, and section 1 of this act or by the Authority
or the Department pursuant to the provisions of NRS 706.011 to 706.861,
inclusive |}, and section 1 of this act;

(c) Violates, or procures, aids or abets the violating of, any provision of
NRS 706.011 to 706.861, inclusive £}, and section 1 of this act;

(d) Fails to obey any order, decision or regulation of the Authority or the
Department;

(e) Procures, aids or abets any person in the failure to obey such an order,
decision or regulation of the Authority or the Department;

() Advertises, solicits, proffers bids or otherwise is held out to perform
transportation as a common or contract carrier in violation of any of the
provisions of NRS 706.011 to 706.861, inclusive f} , and section 1 of this
act;

(g) Advertises as providing:

(1) The services of a fully regulated carrier; or

(2) Towing services,
= without including the number of the person’s certificate of public
convenience and necessity or contract carrier’s permit in each advertisement;

(h) Knowingly offers, gives, solicits or accepts any rebate, concession or
discrimination in violation of the provisions of this chapter;

(i) Knowingly, willfully and fraudulently seeks to evade or defeat the
purposes of this chapter;

(j) Operates or causes to be operated a vehicle which does not have the
proper identifying device;

(k) Displays or causes or permits to be displayed a certificate, permit,
license or identifying device, knowing it to be fictitious or to have been
cancelled, revoked, suspended or altered;

() Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued to the person so
lending or permitting the use thereof; or

(m) Refuses or fails to surrender to the Authority or Department any
certificate, permit, license or identifying device which has been suspended,
cancelled or revoked pursuant to the provisions of this chapter,
= is guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $100 nor more than $1,000, or by imprisonment in
the county jail for not more than 6 months, or by both fine and imprisonment.
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2. Any person who, in violation of the provisions of NRS 706.386,
operates as a fully regulated common motor carrier without first obtaining a
certificate of public convenience and necessity or any person who, in
violation of the provisions of NRS 706.421, operates as a contract motor
carrier without first obtaining a permit is guilty of a misdemeanor and shall
be punished:

(a) For a first offense within a period of 12 consecutive months, by a fine
of not less than $500 nor more than $1,000. In addition to the fine, the person
may be punished by imprisonment in the county jail for not more than 6
months.

(b) For a second offense within a period of 12 consecutive months and for
each subsequent offense that is committed within a period of 12 consecutive
months of any prior offense under this subsection, by a fine of $1,000. In
addition to the fine, the person may be punished by imprisonment in the
county jail for not more than 6 months.

3. Any person who, in violation of the provisions of NRS 706.386,
operates or permits the operation of a vehicle in passenger service without
first obtaining a certificate of public convenience and necessity is guilty of a
gross misdemeanor.

4. If a law enforcement officer witnesses a violation of any provision of
subsection 2 or 3, the law enforcement officer may cause the vehicle to be
towed immediately from the scene and impounded in accordance with NRS
706.476.

5. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

6. Any bail allowed must not be less than the appropriate fine provided
for by this section.

(Deleted by amendment.)
Sec. 7. The provisions of NRS 354.599 do not apply to any additional

expenses of a local government that are related to the provisions of this act.

Sec. 8. This act becomes effective

January 1, 2020.
Assemblyman Carrillo moved that the Assembly concur in the Senate

Amendment No. 674 to Assembly Bill No. 234.
Remarks by Assemblyman Carrillo.
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ASSEMBLYMAN CARRILLO:

The amendment changes the effective date to January 1, 2020; removes section 6 pertaining
to current employment agreements, which is not needed because of the effective date change;
and adds provisions to exclude taxi cabs and transportation companies from the provisions of
the bill.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

Assembly Bill No. 485.

The following Senate amendment was read:

Amendment No. 812.

SUMMARY—Makes various changes relating to school Heusesd vehicles.
(BDR 43-36)

AN ACT relating to school feusessd vehicles; revising the definition of a
school bus for certain purposes; authorizing a school district to lease
school buses or vehicles belonging to the school district in certain
circumstances; revising provisions relating to the inspection of school
buses; requiring new school buses purchased on or after a certain date be
equipped with safety belts; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law provides a definition of a school bus for the purposes of
certain laws regarding traffic laws and rules of the road. (NRS 484A.230)
Section 1 of this bill revises the definition of school bus to specify that such
a vehicle must be “designed or used to carry more than 10 passengers in
addition to the driver.” This definition more closely comports with the
definition of a school bus in the Federal Motor Carrier Safety Regulations.
(49 C.F.R. § 390.5)

Existing law provides various restrictions on and requirements for a school
bus, including required evacuation drills, adoption of a safety program, driver
qualifications and training, and standards for how a school bus used to
transport pupils must be equipped. (NRS 386.790-386.845) Section 2 of this
bill provides that the revised definition of school bus in section 1 applies to
all such existing laws. The revised definition of school bus in section 1 also
applies to various other uses of the term throughout title 34 of NRS,
regarding such topics as the use of transportation funds by a school district to
purchase school buses, the extension of the safe and respectful learning
environment to include school buses, the prohibition on bullying and cyber-
bullying on school buses, the authorization procedures for a pupil to self-
administer certain medications on a school bus and the provision for
suspension or expulsion of a pupil for certain behaviors committed on a
school bus. (NRS 386.795, 388.132, 388.135, 392.425, 392.466)

Sections 3} 3.2 and 4 of this bill require that any new school bus which is
purchased by a school district on or after July 1, 2019, must be equipped with
a shoulder-harness-type safety belt assembly for each permanent seating
position for passengers. The safety belts must meet certain federal standards
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and specifications. Section 6 of this bill imposes those same requirements on
a private school which purchases a new school bus to transport pupils.

Existing law authorizes the board of trustees of a school district to
allow school buses or vehicles belonging to the school district to be used
for the transportation of public school pupils and children in certain
circumstances. (NRS 386.790, 386.815) Sections 3.4 and 3.6 of this bill
authorize a board of trustees to enter into a written agreement to lease
school buses or vehicles belonging to the school district for special events
taking place within the county in which the school district is located
when a commercial bus is not reasonably available under certain
circumstances. Section 3.4 also requires that any such agreement include
provisions requiring the lessee to: (1) provide a security deposit; (2) pay
a fee for the use of the school bus or vehicle; (3) accept responsibility for
any damage to the bus or vehicle; (4) provide indemnification to the
lessor school district and the school district’s bus driver against any
claim; (5) provide proof that each driver is licensed under the laws of
this State and proof of insurance; (6) provide proof of a permit or other
approval for the special event, if required by a governmental entity; (7)
give preference to hiring a driver who is employed by the school district;
and (8) acknowledge that the lessee is not entitled to the limitation on
damages that applies to government employees and entities. (NRS
41.035) Additionally, section 3.4 limits the number of school buses and
vehicles a school district may lease during any period of time to not more
than 8.5 percent of the total number of school buses and vehicles
belonging to that school district.

Under existing law, agents and employees of the Department of Motor
Vehicles are required to inspect school buses to determine if the school buses
comply with various equipment and identification requirements, and must
report any violations to the superintendent of schools of the school district
wherein the school buses are operating. (NRS 386.840) Section 5 of this bill
transfers those requirements to the Department of Public Safety.

Existing law provides that certain laws relating to the condition, equipment
and identification of vehicles used for the transportation of pupils, including
school buses, apply to private schools. (NRS 394.190) All such vehicles are
subject to inspection at all times by the Department of Motor Vehicles, which
is required to report any violation to the executive head of the private school.
Section 6 of this bill transfers those requirements to the Department of Public
Safety.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 484A.230 is hereby amended to read as follows:

484A.230 1. “School bus” means every motor vehicle fowned} which
is designed or used to carry more than 10 passengers in addition to the
driver and which is:
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(a) Owned by or under the control of a public or governmental agency or
a private school and regularly operated for the transportation of children to or
from school or a school activity ; or fprivatehy

(b) Privately owned and regularly operated for compensation for the
transportation of children to or from school or a school activity.

2. “School bus” does not include fa} :

(a) A passenger car operated under a contract to transport children to and
from school |4} ;

(b) A common carrier or commercial vehicle under the jurisdiction of the
Surface Transportation Board or the Nevada Transportation Authority when
such vehicle is operated in the regular conduct of its business in interstate or
intrastate commerce within the State of Nevada { ; or

(c) A multifunction school activity bus whose purposes do not include
transporting students to and from home or school bus stops.

Sec. 2. NRS 385.007 is hereby amended to read as follows:

385.007 Asused in this title, unless the context otherwise requires:

1. “Achievement charter school” means a public school operated by a
charter management organization, as defined in NRS 388B.020, an
educational management organization, as defined in NRS 388B.030, or other
person pursuant to a contract with the Achievement School District pursuant
to NRS 388B.210 and subject to the provisions of chapter 388B of NRS.

2. “Department” means the Department of Education.

3. “English learner”_has the meaning ascribed to it in 20 U.S.C. §
7801(20).

__ 4. “Homeschooled child” means a child who receives instruction at home
and who is exempt from compulsory attendance pursuant to NRS 392.070,
but does not include an opt-in child.

5. “Opt-in child” means a child for whom an education savings account
has been established pursuant to NRS 353B.850, who is not enrolled full-
time in a public or private school and who receives all or a portion of his or
her instruction from a participating entity, as defined in NRS 353B.750.

6. “Public schools” means all kindergartens and elementary schools,
junior high schools and middle schools, high schools, charter schools and any
other schools, classes and educational programs which receive their support
through public taxation and, except for charter schools, whose textbooks and
courses of study are under the control of the State Board.

7. “School bus” has the meaning ascribed to it in NRS 484A.230.

8. “State Board” means the State Board of Education.

83 9. “University school for profoundly gifted pupils” has the meaning
ascribed to it in NRS 388C.040.



6606 JOURNAL OF THE ASSEMBLY

Sec 3 Chapter 386 of NRS is hereby amended by adding thereto fa-rew
vs- the provisions set forth as sections 3.2 and 3.4

of th|s act

Sec. 3.2. 1. Onand after July 1, 2019, with respect to any new school
bus which is purchased by a school district to transport pupils, the school
bus must be equipped with a shoulder-harness-type safety belt assembly for
use in each permanent seating position for passengers on the school bus.

2. Each shoulder-harness-type safety belt assembly required by
subsection 1 must meet the applicable minimum standards and
specifications which are set forth in the Federal Motor Vehicle Safety
Standards of the National Highway Traffic Safety Administration of the
United States Department of Transportation and which are in effect on the
date the school district purchases the school bus.

Sec. 3.4. 1. The board of trustees of a school district may, except as
otherwise provided in subsections 5 and 6, authorize the school district to
enter into a written agreement to lease school buses or vehicles belonging
to the school district for special events that take place within the county in
which the school district is located, provided that such an agreement will
not interfere with or prevent the school district from furnishing
transportation for pupils for the purposes described in NRS 386.790 and
386.815.

2. If a school district enters into an agreement pursuant to this section,
the agreement must include, without limitation, a provision requiring the
lessee to:

(a) Provide a security deposit in_ an amount which is not less than 20
percent of the estimated total amount of the fee set forth in the agreement;

(b) Pay a fee in an amount which is not less than the total cost per mile
for the use of a school bus or vehicle to the school district, as determined
by the transportation department of the school district, if the school district
has such a department, or by the board of trustees, if the school district
does not have such a department, and any additional costs or expenses
related to the use of the school bus or vehicle, including, without limitation,
fuel, wear and tear, maintenance, appropriate staffing, administrative costs
and an additional rental service fee;

(c) Indemnify and hold the school district harmless against any claim,
demand, judgment or legal action, whatsoever, including, without
limitation, any losses, damages, legal costs or expenses incident thereto;

(d) Indemnify and hold the driver of a school bus or vehicle harmless
against _any claim, demand, judgment or legal action, whatsoever,
including, without limitation, any losses, damages, legal costs or expenses
incident thereto incurred when acting in the scope of his or her
employment;

(e) Accept responsibility for any damage to the school bus or vehicle
while leased as determined by the transportation department of the school
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district, if the school district has such a department, or by the board of
trustees, if the school district does not have such a department;

(f) _Provide proof that the school bus or vehicle leased will be operated by
a person licensed under the laws of this State to operate the particular type
of bus or vehicle leased;

(q) Provide proof of insurance which covers the school bus or vehicle
while operated by the lessee up to an amount determined by the
transportation department of the school district, if the school district has
such a department, or by the board of trustees, if the school district does
not have such a department;

(h) Provide proof of a permit or other approval for the special event, if
required by a governmental entity;

(i) Give preference to a driver of a school bus or vehicle who is
employed by the school district before hiring another driver who is not
employed by the school district; and

(1)_Acknowledge that by entering into such an agreement, the lessee does
not become an agent or employee of the school district and is not entitled to
the limitation on damages set forth in NRS 41.032 to 41.038, inclusive, for
any act or failure to act by the lessee or an agent or employee of the lessee.

3. Except as otherwise provided in this subsection, whenever any
school bus or vehicle belonging to a school district is leased, any lettering
on_the school bus or vehicle designating the vehicle as a school bus or
vehicle must be covered and concealed, no signs or wording may be affixed
to_the school bus or vehicle and any system of flashing red lights or a
mechanical device attached to the front of the school bus or vehicle must
not be used in the operation of the school bus or vehicle by the lessee
except in the case of an emergency. A system of flashing red lights or a
mechanical device attached to the front of the school bus or vehicle may be
used in the operation of a school bus or vehicle only during an emergency.

4. A school district shall separately account for any money collected as
a result of an agreement to lease a school bus or vehicle which exceeds the
actual cost to the school district and, except as otherwise provided in this
subsection, such money may be used at the discretion of the school district.
A school district may not use any money collected as a result of an
agreement to lease a school bus or vehicle to:

(a) Settle or arbitrate disputes between a recognized organization
representing employees of the school district and the school district, or to
settle any negotiations; or

(b) Adjust the district-wide schedules of salaries and benefits of the
employees of the school district.

5. A school district may not enter into an agreement pursuant to this
section:

(a) For special events that take place outside the county in which the
school district is located.
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(b) If the school district determines that transportation by a commercial
bus is reasonably available for a special event.

6. A school district may not lease during any period of time more than
8.5 percent of the total number of school buses and vehicles belonging to
the school district.

7. _For the purposes of this section, “special event” means an _event or
series of events that does not take place during the regular school day and
is not an interscholastic contest, school festival or other activity properly a
part of a school program.

Sec. 3.6. NRS 386.815 is hereby amended to read as follows:

386.815 1. A board of trustees of a school district may permit school
buses or vehicles belonging to the school district to be used for the
transportation of public school pupils to and from:

(@) Interscholastic contests;

(b) School festivals; or

(c) Other activities properly a part of a school program.

2. In addition to the use of school buses and vehicles authorized pursuant
to subsection 1, the board of trustees of a school district may permit school
buses and vehicles belonging to the school district to be used for the
transportation of children to and from:

(a) Programs for the supervision of children before and after school; and

(b) Other programs or activities that the board of trustees deems
appropriate,
= regardless of whether such programs or activities are part of a school
program.

3. The use of school buses or vehicles belonging to the school district for
the purposes enumerated in subsections 1 and 2 is governed by regulations
made by the board of trustees, which must not conflict with regulations of the
State Board. Proper supervision for each vehicle so used must be furnished
by school authorities, and each school bus must be operated by a driver
qualified under the provisions of NRS 386.790 to 386.840, inclusive &}, and
section 3.4 of this act.

4. A driver shall not operate a vehicle for the purposes enumerated in
subsections 1 and 2 for more than 10 hours in a 15-hour period. The time
spent operating, inspecting, loading, unloading, repairing and servicing the
vehicle and waiting for passengers must be included in determining the 15-
hour period. After 10 hours of operating a vehicle, the driver must rest for 10
hours before he or she again operates a vehicle for such purposes.

5. Before January 1, 1984, the State Board shall adopt regulations to
carry out the provisions of subsection 4.

Sec. 4. NRS 386.830 is hereby amended to read as follows:

386.830 1. All vehicles used in the transportation of pupils must be:

(@) In good condition and state of repair.
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(b) Well equipped, and must contain sufficient room and seats so that the
driver and each pupil being transported have a seat inside the vehicle. Each
pupil shall remain seated when the vehicle is in motion.

2. Each school bus must be inspected semiannually by the Department
of Public Safety to ensure that the vehicles are mechanically safe and meet
the minimum specifications established by the State Board. The Department
of Public Safety shall make written recommendations to the superintendent
of schools of the school district wherein any such vehicle is operating for the
correction of any defects discovered thereby.

23 3. If the superintendent of schools fails or refuses to take appropriate
action to have the defects corrected within 10 days after receiving notice of
them from the Department of Public Safety, the superintendent is guilty of a
misdemeanor, and upon conviction thereof may be removed from office.

34 4. Except as otherwise provided in subsection {4;} 5, all vehicles
used for transporting pupils must meet the specifications established by
regulation of the State Board.

43 5. Except as otherwise provided in subsection {5;} 6, any bus which
is purchased and used by a school district to transport pupils to and from
extracurricular activities is exempt from the specifications adopted by the
State Board if the bus meets the federal safety standards for motor vehicles
which were applicable at the time the bus was manufactured and delivered
for introduction in interstate commerce.

53 6. Any new school bus which is purchased by a school district to
transport pupils must meet the standards set forth in:

(a) Subsection 1 of NRS 386.835 if the school bus is purchased on or after
January 1, 2016; fand}

(b) Subsection 2 or 3 of NRS 386.835 if the school bus is purchased on or
after July 1, 2016 {1} ; and

(c) Section £33 3.2 of this act if the school bus is purchased on or after
July 1, 2019.

{63 7. Any person violating any of the requirements of this section is
guilty of a misdemeanor.

Sec. 5. NRS 386.840 is hereby amended to read as follows:

386.840 1. Except as otherwise provided in this subsection, every
school bus operated for the transportation of pupils to or from school must be
equipped with:

(@) A system of flashing red lights of a type approved by the State Board
and installed at the expense of the school district or operator. Except as
otherwise provided in subsection 2, the driver shall operate this signal:

(1) When the bus is stopped to unload pupils.

(2) When the bus is stopped to load pupils.

(3) In times of emergency, accident or motor vehicle crash, when
appropriate.
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(b) A mechanical device, attached to the front of the bus which, when
extended, causes persons to walk around the device. The device must be
approved by the State Board and installed at the expense of the school district
or operator. The driver shall operate the device when the bus is stopped to
load or unload pupils. The installation of such a mechanical device is not
required for a school bus which is used solely to transport pupils with special
needs who are individually loaded and unloaded in a manner which does not
require them to walk in front of the bus. The provisions of this paragraph do
not prohibit a school district from upgrading or replacing such a mechanical
device with a more efficient and effective device that is approved by the
State Board.

2. A driver may stop to load and unload pupils in a designated area
without operating the system of flashing red lights required by subsection 1 if
the designated area:

(@) Has been designated by a school district and approved by the
Department;

(b) Is of sufficient depth and length to provide space for the bus to park at
least 8 feet off the traveled portion of the roadway;

(c) Is not within an intersection of roadways;

(d) Contains ample space between the exit door of the bus and the parking
area to allow safe exit from the bus;

(e) Is located so as to allow the bus to reenter the traffic from its parked
position without creating a traffic hazard; and

(f) Is located so as to allow pupils to enter and exit the bus without
crossing the roadway.

3. In addition to the equipment required by subsection 1 and except as
otherwise provided in subsection {4} 5 of NRS 386.830, each school bus
must:

(a) Be equipped and identified as required by the regulations of the State
Board; and

(b) If the bus is a new bus purchased by a school district to transport
pupils, meet the standards set forth in:

(1) Subsection 1 of NRS 386.835 if the bus is purchased on or after
January 1, 2016; fand}

(2) Subsection 2 or 3 of NRS 386.835 if the bus is purchased on or after
July 1, 2016 £} ; and

(3) Section £33 3.2 of this act if the bus is purchased on or after July 1,
2019.

4. The [agents—and-employees—of-thel Department of [Metor\ehicles}
Public Safety shall inspect school buses to determine whether the provisions
of this section concerning equipment and identification of the school buses
have been complied with, and shall report any violations discovered to the
superintendent of schools of the school district wherein the vehicles are
operating.
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5. If the superintendent of schools fails or refuses to take appropriate
action to correct any such violation within 10 days after receiving notice of it
from the Department of [Metor-\/ehicles;] Public Safety, the superintendent
is guilty of a misdemeanor, and upon conviction must be removed from
office.

6. Any person who violates any of the provisions of this section is guilty
of a misdemeanor.

Sec. 6. NRS 394.190 is hereby amended to read as follows:

394.190 1. The provisions of NRS 386.830 and 386.840 relating to the
condition, equipment and identification of vehicles used for the
transportation of pupils apply to private schools.

2. On and after January 1, 2016, fer} July 1, 2016, or July 1, 2019, as
applicable, with respect to any new school bus purchased to transport pupils,
the standards for school buses set forth in:

(@) Subsection 1 of NRS 386.835; fand]}

(b) Subsection 2 or 3 of NRS 386.835 [} ; and

(c) Section £33 3.2 of this act,
= apply to private schools.

3. All such vehicles are subject to inspection at all times by fagents-and
employees-of} the Department of [Meterehicles;] Public Safety, who shall
report any violations discovered thereby to the executive head of the private
school.

4. If the executive head of the private school fails or refuses to take
appropriate action to correct any such violation within 10 days after receiving
the report from the Department of [Metor—\ehicles;} Public Safety, the
executive head is guilty of a misdemeanor.

Sec. 7. This act becomes effective ferduly-1-20471 upon passage and
approval.

Assemblyman Carrillo moved that the Assembly concur in the Senate
Amendment No. 812 to Assembly Bill No. 485.
Remarks by Assemblyman Carrillo.

ASSEMBLYMAN CARRILLO:

The amendment makes two changes. It makes a minor change to reference “English learner”
rather than “limited English proficient” to avoid a conflict during the codification process of this
definition in NRS 385.007. It also incorporates the provisions of Senate Bill 164, which allows
the school district to enter into rental agreements to lease school busses or vehicles for special
events taking place within the school district that are not part of any school program as long as
the agreements do not interfere with or prevent the regular transport of district students. The
amendment also revises the distribution of proceeds of the lease. As discussed, the bill would
prohibit use of proceeds for the purpose of salaries or benefits.

Motion carried by a constitutional majority.
Bill ordered to enrollment.
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SIGNING OF BILLS AND RESOLUTIONS

There being no objections, the Speaker and Chief Clerk signed Assembly
Bills Nos. 276, 471, 495, 496; Senate Bills Nos. 12, 56, 71, 81, 164, 171,
183, 230, 233, 274, 281, 287, 322, 323, 356, 364, 384, 386, 397, 471, 477,
502; Senate Joint Resolutions Nos. 4 and 5.

GUESTS EXTENDED PRIVILEGE OF ASSEMBLY FLOOR

On request of Assemblywoman Spiegel, the privilege of the floor of the
Assembly Chamber for this day was extended to Catie Fitzgerald.

Assemblywoman Benitez-Thompson moved that the Assembly adjourn
until Tuesday, May 30, 2017, at 11:30 a.m., and that it do so in memory of
Dr. Alvin D. Blumberg.

Motion carried.

Assembly adjourned at 3:43 p.m.

Approved: JASON FRIERSON
Speaker of the Assembly
Attest: SUSAN FURLONG
Chief Clerk of the Assembly



