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THE ONE HUNDRED AND NINTH DAY

CARsSON CITY (Thursday), May 25, 2017

Senate called to order at 1:25 p.m.
President Hutchison presiding.
Roll called.

All present.

Prayer by the Chaplain, Pastor Don Baumann.

Gracious God, as the 79th Session of the Nevada Legislature heads into its final days, we would
ask for strength and endurance for each Senator and all those who serve in this chamber. In the
midst of the joys and disappointments along the way, may each take comfort in the knowledge
that You are the righteous, accurate Judge of their accomplishments.

I ask that the lasting legacy of each Senator be in their relationships with others here as well as
in the statutes that are passed. Despite the intensity of negotiation, may the friendships forged,
especially those that cross party lines, endure beyond the final gavel, beyond even their tenures
here, so that much good and blessing may continue between those who serve here now in the years
ahead.

We ask this in the Name of the Just Judge of All, the Lord Jesus.

AMEN.

Pledge of Allegiance to the Flag.

By previous order of the Senate, the reading of the Journal is dispensed with,
and the President and Secretary are authorized to make the necessary
corrections and additions.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Commerce, Labor and Energy, to which was referred Assembly Bill
No. 431, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Finance, to which were re-referred Senate Bills Nos. 137, 497, has had the
same under consideration, and begs leave to report the same back with the recommendation: Do
pass as amended.

Also, your Committee on Finance, to which was re-referred Senate Bill No. 458, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

JoYCcE WOODHOUSE, Chair

Mr. President:

Your Committee on Government Affairs, to which were referred Assembly Bills Nos. 321, 415,
461, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

DAVID R. PARKS, Chair

Mr. President:

Your Committee on Judiciary, to which were referred Senate Bill No. 541; Assembly Bills
Nos. 150, 470, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

TICK SEGERBLOM, Chair
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Mr. President:
Your Committee on Senate Parliamentary Rules and Procedures has approved the consideration
of: Amendment No. 939 to Assembly Bill No. 286.
KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Transportation, to which were referred Assembly Bills Nos. 322, 471, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Transportation, to which was referred Assembly Bill No. 234, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

PATRICIA FARLEY, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, May 24, 2017
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bills Nos. 26, 79, 136, 227, 388, 411, 509, 519, 525, 526; Assembly Bill No. 492.

Also, | have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bills Nos. 106, 175, 303, 327, 343, 366, 402, 428.

Also, | have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 47, Amendment No. 832; Senate Bill No. 125,
Amendment No. 793; Senate Bill No. 185, Amendment No. 727; Senate Bill No. 209,
Amendments Nos. 756, 757; Senate Bill No. 239, Amendment No. 791; Senate Bill No. 253,
Amendment No. 800; Senate Bill No. 370, Amendment No. 837; Senate Bill No. 371,
Amendment No. 838; Senate Bill No. 383, Amendment No. 813; Senate Bill No. 413,
Amendment No. 839; Senate Bill No. 420, Amendment No. 747, and respectfully requests your
honorable body to concur in said amendments.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES
Senator Farley moved that Assembly Bill No. 485 be taken from the General
File and placed on the Secretary's desk.
Motion carried.

Senator Ford moved that Assembly Bill No. 403 be taken from the General
File and placed on the Secretary's desk.
Motion carried.

Senator Ford moved that Senate Joint Resolution No. 6 be taken from the
General File and placed on the General File for the next legislative day.
Motion carried.

Senator Ford moved that Assembly Bill No. 408 be taken from the General
File and placed on the General File for the next legislative day.
Motion carried.

Senator Ford moved that Assembly Bill No. 249 be taken from the General
File and placed on the General File for the next legislative day.
Motion carried.
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Senator Ford moved that Assembly Bill No. 294 be taken from the General
File and placed on the General File for the next legislative day.
Motion carried.

Senator Ford moved that Assembly Bill No. 25 be taken from the General
File and placed on the General File for the next legislative day.
Motion carried.

Senator Atkinson moved that Assembly Bill No. 276 be taken from the
General File and placed on the General File for the next legislative day.
Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 106.
Senator Atkinson moved that the bill be referred to the Committee on
Government Affairs.
Motion carried.

Assembly Bill No. 175.

Senator Atkinson moved that the bill be referred to the Committee on
Commerce, Labor and Energy.

Motion carried.

Assembly Bill No. 303.

Senator Atkinson moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

Assembly Bill No. 327.

Senator Atkinson moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

Assembly Bill No. 343.

Senator Atkinson moved that the bill be referred to the Committee on
Legislative Operations and Elections.

Motion carried.

Assembly Bill No. 366.

Senator Atkinson moved that the bill be referred to the Committee on Health
and Human Services.

Motion carried.

Assembly Bill No. 402.

Senator Atkinson moved that the bill be referred to the Committee on
Revenue and Economic Development.

Motion carried.
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Assembly Bill No. 428.

Senator Atkinson moved that the bill be referred to the Committee on Health
and Human Services.

Motion carried.

Assembly Bill No. 492.

Senator Atkinson moved that the bill be referred to the Committee on
Revenue and Economic Development.

Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 77.
Bill read third time.

Remarks by Senator Woodhouse.

Assembly Bill No. 77 revises various provisions concerning the licensure of teachers and other
educational personnel to improve the safety of students, streamline administrative processes and
improve teacher recruitment and retention. The bill also modifies the membership and duties of
the Commission on Professional Standards in Education.

Specifically, Assembly Bill No. 77 provides that a teacher who has an endorsement to teach
English as a second language qualifies to serve on the English Mastery Council in a certain
capacity. It requires the reporting and tracking of criminal cases that involve unlicensed teachers
and administrators who are employed by a charter school. It requires a charter school to terminate
the employment of an unlicensed teacher or administrator upon conviction of a felony or crime
involving moral turpitude or certain sex offenses. It allows Nevada's Department of Education
(NDE) to charge a fee of $50 to review and provide feedback on certain information related to a
person's qualifications for an educational license before the person applies for such a license.
Additionally, it adds requirements for how certain teachers must demonstrate proficiency in a field
of specialization or area of concentration. It revises provisions related to certain licensure
examinations and credential requirements for teachers and educational personnel from another
state who obtain a reciprocal license. It establishes a license to teach students in a program of early
childhood education. Requires, rather than allows, the adoption of regulations that provide for
provisional licenses. Requires the Superintendent of Public Instruction to provide notice within
15 days of the denial of an application for licensure or license renewal to the school district or
charter school that employs an applicant if the applicant is so employed. It raises from $65 to $100
the minimum fee for issuing or renewing an educational license, allows NDE to waive certain
licensure fees for veterans, active-duty members of the military and spouses of military members.
Requires school districts to include certain information regarding employee performance ratings
in an annual report of information that is provided to NDE. It increases, from two to three, the
number of years that a licensed teacher who does not hold an endorsement to teach in a subject
area may teach in that subject area if there is a shortage of teachers, and allows such teachers to
teach at any school regardless of its performance rating in that circumstance. Also, it provides that
if the State Superintendent denies an application for renewal of a license, the relevant employee
is not subject to certain statutory provisions regarding the period of time that must pass before he
or she is suspended from employment.

For certain councils and commissions, the bill provides that a school district, charter school or
entity that recommended certain members must pay the costs for employing a substitute teacher
while a council or commission member who is a teacher attends a council or commission meeting.
It also repeals a statute that requires a directory of certain educational personnel to be filed with
each school district; requires the State Board of Education to adopt regulations regarding
Statewide professional development standards, giving consideration to the recommendations
made by the Advisory Task Force on Educator Professional Development. It requires all
professional development provided to teachers, administrators and paraprofessionals to be aligned
to the standards and be evidence-based as defined by federal law. It aggregates existing
professional-development reports and requires school districts to submit annual reports on their
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professional-development activity; makes various changes to the membership, terms, officers and
appointment process for the Commission on Professional Standards in Education; and assigns to
the Commission on Professional Standards in Education certain duties currently assigned to the
State Board of Education.

Many of the recommendations in this bill came from the Advisory Task Force on Educator
Professional Development that my colleagues from District No. 18 served on as well. | urge your
support of this bill.

Roll call on Assembly Bill No. 77:
YEAS—I18.

NAYs—Gustavson, Hardy—2.
Excusep—Kieckhefer.

Assembly Bill No. 77 having received a two-thirds majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 80.
Bill read third time.
Remarks by Senators Parks and Gansert.

SENATOR PARKS:

Assembly Bill No. 80 authorizes, if adopted by ordinance, a city whose population is 220,000
or more located in a county whose population is 100,000 or more but less than 700,000, currently
the City of Reno, to extend the date of termination of a redevelopment plan adopted before
January 1, 1991, to the later of the retirement of the last maturing securities or 60 years after the
date on which the original redevelopment plan was adopted, whichever is later. The adoption of
an extension of a redevelopment plan has no effect on the allocation of revenues among taxing
authorities within the redevelopment area.

The bill requires that the boundaries of a redevelopment area created after July 1, 2017, and the
boundaries of an area added to a redevelopment area after July 1, 2017, follow visible ground
features or extensions of visible ground features, except where the boundary coincides with the
official boundary of the State or a county or city; and be regular in shape, except to the extent of
physical or political boundaries.

Finally, the bill requires certain cities, if the city adopts an ordinance extending the date of
termination of its redevelopment plan, to set aside a portion of the revenues from taxes imposed
on property in certain redevelopment areas to be used to improve and preserve existing public
educational facilities.

SENATOR GANSERT:
I have concerns about this bill being as the boundaries can be changed. | am also concerned
about the extension of time to 60 years, so | will not be supporting the measure.

Roll call on Assembly Bill No. 80:

YEAS—14.

NAYs—Gansert, Gustavson, Hammond, Harris, Roberson, Settelmeyer—6.
Excusep—Kieckhefer.

Assembly Bill No. 80 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 110.
Bill read third time.
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Remarks by Senator Hammond.

Assembly Bill No. 110 requires Nevada's Department of Education to establish a pilot program
for competency-based education (CBE). A school that applies to and participates in the program
must meet certain qualifications and must participate in the Competency-Based Education
Network, which is created by the bill to consider CBE-related issues and make relevant reports.
The bill further authorizes the Department of Education, through a competitive grants program
and, to the extent funds are available, to distribute certain money to carry out the pilot program.
The Department is also required to conduct a public-awareness campaign and hold certain
meetings with school district superintendents regarding CBE.

Finally, Assembly Bill No. 110 allows a student to be granted credit for a course of study
without having attended the regularly scheduled classes in the course if the student demonstrates
proficiency through a portfolio, the performance of a designated task or other criteria prescribed
by the State Board of Education.

Roll call on Assembly Bill No. 110:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Assembly Bill No. 110 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 161.
Bill read third time.

Remarks by Senator Hardy.

Assembly Bill No. 161 requires any written rental agreement for a single-family residence that
is not signed by an authorized agent of the landlord who at the time of signing holds a permit to
engage in property management to include a disclosure advising the tenant that there is a rebuttable
presumption that the tenant does not have lawful occupancy of the residence unless the agreement
is notarized or is signed by an authorized agent of the landlord who at the time of signing holds a
permit to engage in property management and includes the current address and telephone number
of the landlord or his or her authorized representative; and the agreement is valid and enforceable
without regard to whether it is notarized or is signed by an authorized agent of the landlord who
at the time of signing holds a permit to engage in property management or includes the current
address and telephone number of the landlord or his or her authorized representative.

The bill specifies that a person who forcibly enters or takes up residence in an uninhabited or
vacant dwelling is presumed to know that entry into a home is without permission, unless the
person provides a rental agreement that is notarized or is signed by an authorized agent of the
owner who at the time of signing holds a permit to engage in property management and includes
the current address and telephone number of the owner or authorized representative.

Roll call on Assembly Bill No. 161:
YEAS—20.

NAYS—None.

Excusep—Kieckhefer.

Assembly Bill No. 161 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 205.
Bill read third time.
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Remarks by Senator Hardy.

Assembly Bill No. 205 enacts provisions governing cremation using alkaline hydrolysis, which
is defined as the reduction of human remains through the use of alkaline chemicals and agitation.
The bill makes certain fee and penalty provisions applicable to this type of cremation. In cities and
towns where existing zoning laws limit the location of a crematory, the bill authorizes a crematory
using alkaline hydrolysis to apply to a local board of county commissioners or the governing body
of the city or town for an exemption from zoning restrictions. The operator of a crematory must
provide advance notice to the Division of Environmental Protection of the Department of
Conservation and Natural Resources and any operator of a sanitary sewer in the area of its intent
to use alkaline hydrolysis, and the Division must ensure that the equipment to be used complies
with laws relating to water pollution. Finally, conforming changes are made to other sections of
the law to account for differences between cremation by incineration and cremation by alkaline
hydrolysis.

Roll call on Assembly Bill No. 205:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Assembly Bill No. 205 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 286.

Bill read third time.

The following amendment was proposed by Senator Cannizzaro:

Amendment No. 939.

SUMMARY—Revises provisions relating to court programs for the
treatment of veterans and members of the military. (BDR 14-872)

AN ACT relating to criminal procedure; revising provisions concerning the
eligibility of a defendant for assignment to a program for the treatment of
veterans and members of the military; authorizing a district court, justice court
or municipal court to establish such a program; making various other changes
relating to such a program; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law authorizes a district court to establish an appropriate program
for the treatment of veterans and members of the military to which it may
assign an eligible defendant. A justice court or municipal court is authorized,
upon approval of the district court, to transfer original jurisdiction of a case
involving such an eligible defendant to the district court. (NRS 176A.280,
176A.285) Section 3 of this bill additionally authorizes a justice court or
municipal court to establish such a program and revises the provisions
concerning the eligibility of a defendant for assignment to such a program.
Section 3 also provides that the assignment of a defendant to such a program
must be for a period of not less than 12 months.

Section 2 of this bill provides that a defendant is ineligible for assignment
to such a program if he or she: (1) has previously been assigned to such a
program; or (2) was discharged or released from the Armed Forces of the
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United States, a reserve component thereof or the National Guard under
dishonorable conditions. Section 2 also provides that a defendant who was
discharged or released from the Armed Forces of the United States, a reserve
component thereof or the National Guard under dishonorable conditions may
be assigned to such a program if a court determines that extraordinary
circumstances exist to warrant the assignment.

Existing law provides that upon violation of a term or condition of such a
program, the court may: (1) enter a judgment of conviction and proceed as
provided in the section pursuant to which the defendant was charged; and (2)
order the defendant to the custody of the Department of Corrections if the
offense is punishable by imprisonment in the state prison. (NRS 176A.290)
Section 5 of this bill authorizes the imposition of certain sanctions against a
defendant for such a violation.

Existing law provides that upon fulfillment of the terms and conditions of
such a program, the court shall discharge the defendant and dismiss the
proceedings. (NRS 176A.290) Section 5 provides that for defendants in the
program who were charged with battery constituting domestic violence or
driving under the influence, the court may conditionally dismiss the charges.
Under section 6 of this bill, if the charges are conditionally dismissed, then not
sooner than 7 years after such a conditional dismissal and upon the filing of a
petition by the defendant, the court must order that all records relating to the
charges be sealed.

Under existing law, before accepting a plea from a defendant or proceeding
to trial, a justice of the peace or municipal judge must address the defendant
personally and ask the defendant if he or she is a veteran or a member of the
military. (NRS 4.374, 5.057) Sections 8 and 10 of this bill require that the
justice of the peace or municipal judge must, as soon as possible after a
defendant is arrested or cited, attempt to determine whether the defendant is a
veteran or a member of the military and, if so, whether the defendant qualifies
for a program for the treatment of veterans and members of the military.

Sections 11 and 12 of this bill provide that: (1) persons who are charged
with first misdemeanor offenses of battery constituting domestic violence or
driving under the influence are eligible to be assigned to a program for the
treatment of veterans and members of the military; and (2) offenses that are
conditionally dismissed in connection with successful completion of such a
program or a diversionary or specialty court program constitute prior offenses
for the purpose of determining whether the person is subject to an enhanced
penalty with respect to a subsequent offense.

The remaining sections of this bill make conforming changes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176.015 is hereby amended to read as follows:

176.015 1. Sentence must be imposed without unreasonable delay.
Pending sentence, the court may commit the defendant or continue or alter the
bail.
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2. Before imposing sentence, the court shall:
(a) Afford counsel an opportunity to speak on behalf of the defendant; and
(b) Address the defendant personally and ask the defendant if:
(1) The defendant wishes to make a statement in his or her own behalf
and to present any information in mitigation of punishment; and
(2) The defendant is a veteran or a member of the military. If the

defendant [is—a—veteran—or—a—member—of the—military—and]} meets the

qualifications of [paragraphs—(b)—and—{c)}—of} subsection 2} 1 of
NRS [276A:285;} 176A.280, the court may, if appropriate, assign the

defendant to:
(1) A program of treatment established pursuant to NRS 176A.280; or
(1) If a program of treatment established pursuant to NRS 176A.280
is not available for the defendant, a program of treatment established pursuant
to NRS 176A.250 or 453.580.
3. After hearing any statements presented pursuant to subsection 2 and
before imposing sentence, the court shall afford the victim an opportunity to:
(a) Appear personally, by counsel or by personal representative; and
(b) Reasonably express any views concerning the crime, the person
responsible, the impact of the crime on the victim and the need for restitution.
4. The prosecutor shall give reasonable notice of the hearing to impose
sentence to:
(@) The person against whom the crime was committed,;
(b) A person who was injured as a direct result of the commission of the
crime;
(c) The surviving spouse, parents or children of a person who was killed as
a direct result of the commission of the crime; and
(d) Any other relative or victim who requests in writing to be notified of the
hearing.
= Any defect in notice or failure of such persons to appear are not grounds for
an appeal or the granting of a writ of habeas corpus. All personal information,
including, but not limited to, a current or former address, which pertains to a
victim or relative and which is received by the prosecutor pursuant to this
subsection is confidential.
5. For the purposes of this section:
(@ "Member of the military" has the meaning ascribed to it in
NRS 176A.043.
(b) "Relative" of a person includes:
(1) A spouse, parent, grandparent or stepparent;
(2) A natural born child, stepchild or adopted child;
(3) A grandchild, brother, sister, half brother or half sister; or
(4) A parent of a spouse.
(c) "Veteran" has the meaning ascribed to it in NRS 176A.090.
(d) "Victim" includes:
(1) Aperson, including a governmental entity, against whom a crime has
been committed;
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(2) A person who has been injured or Killed as a direct result of the
commission of a crime; and
(3) Arelative of a person described in subparagraph (1) or (2).

6. This section does not restrict the authority of the court to consider any
reliable and relevant evidence at the time of sentencing.

Sec. 2. Chapter 176A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 2, a defendant is not eligible
for assignment to a program of treatment established pursuant to
NRS 176A.280 if the defendant:

(a) Has previously been assigned to such a program; or

(b) Was discharged or released from the Armed Forces of the United States,
a reserve component thereof or the National Guard under dishonorable
conditions.

2. Adefendant described in paragraph (b) of subsection 1 may be assigned
to a program of treatment established pursuant to NRS 176A.280 if a justice
court, municipal court or district court, as applicable, determines that
extraordinary circumstances exist which warrant the assignment of the
defendant to the program.

Sec. 3. NRS 176A.280 is hereby amended to read as follows:

176A.280 A}

1. A district court, justice court or municipal court may establish an
appropriate program for the treatment of veterans and members of the military
to which it may assign a defendant pursuant to NRS 176A.290 [} if the
defendant is a veteran or member of the military and:

(a) Hsthevictimefamilitarysey dalassaulterappears} Appears to suffer
from frmental} :

(1) Mental illness, alcohol or drug abuse, posttraumatic stress disorder
or a traumatic brain injury, any of which appear to be related to military
service, including, without limitation, any readjustment to civilian life which
is necessary after combat service;_or

(2) Military sexual trauma;

(b) Would benefit from assignment to the program; and

(c) Is not ineligible for assignment to the program pursuant to section 2 of
this act or any other provision of law.

2. The assignment of a defendant to a program pursuant to this section
must finclude] :

(@) Include the terms and conditions for successful completion of the
program fand-provide} ;

(b) Provide for progress reports at intervals set by the court to ensure that
the defendant is making satisfactory progress towards completion of the
program {} ; and

(c) Be for a period of not less than 12 months.

3. Asused in this section_=mHitard :
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(a) "Military sexual fassast=} trauma" means psychological trauma that is
the result of sexual harassment or an act of sexual assault that occurred while
the veteran or member of the military was serving on active duty, active duty
for training or inactive duty training.

(b) "Sexual harassment" means repeated, unsolicited verbal or physical
contact of a sexual nature that is threatening in character.

Sec. 4. NRS 176A.285 is hereby amended to read as follows:

176A.285 [4—A} If a justice court or fa} municipal court has not
established a program pursuant to NRS 176A.280, the justice court or
municipal court, as applicable, may, upon approval of the district court,
transfer original jurisdiction to the district court of a case involving fan

eligible} a defendant |-

—{a)Has} who meets the qualifications of subsection 1 of NRS 176A.280 and
has not tendered a plea of guilty, guilty but mentally ill or nolo contendere to,
or been found guilty or guilty but mentally ill of, an offense that is a
misdemeanor . i

Sec. 5. NRS 176A.290 is hereby amended to read as follows:
176A.290 1. Except as otherwise provided in subsection 2 [} and

section 2 of th|s act, ifa defendant {wh&%;etera&emembemﬁh&mi%
stres&drse;der—as} descrlbed in NRS {—1—16A—285} 176A 280 tenders a plea of

guilty, guilty but mentally ill or nolo contendere to, or is found guilty or guilty
but mentally ill of, any offense for which the suspension of sentence or the
granting of probation is not prohibited by statute, the district court, justice
court or municipal court , as applicable, may, without entering a judgment of
conviction and with the consent of the defendant, suspend further proceedings
and place the defendant on probation upon terms and conditions that must
include attendance and successful completion of a program established
pursuant to NRS 176A.280.

2. Ifthe offense committed by the defendant involved the use or threatened
use of force or violence or if the defendant was previously convicted in this
State or in any other jurisdiction of a felony that involved the use or threatened
use of force or violence, the district court, justice court or municipal court , as
applicable, may not assign the defendant to the program unless the prosecuting
attorney stipulates to the assignment. For the purposes of this subsection, in
determining whether an offense involved the use or threatened use of force or
violence, the district court, justice court or municipal court , as applicable,
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shall consider the facts and circumstances surrounding the offense, including,
without limitation, whether the defendant intended to place another person in
reasonable apprehension of bodily harm.

3. Upon violation of a term or condition:

(@) The district court, justice court or municipal court, as applicable, may
impose sanctions against the defendant for the violation, but allow the
defendant to remain in the program. Before imposing a sanction, the court
shall notify the defendant of the violation and provide the defendant an
opportunity to respond. Any sanction imposed pursuant to this paragraph:

(1) Must be in accordance with any applicable guidelines for sanctions
established by the National Association of Drug Court Professionals or any
successor organization; and

(2) May include, without limitation, imprisonment in a county or city jail
or detention facility for a term set by the court, which must not exceed 25 days.

(b) The district court, justice court or municipal court , as applicable, may
enter a judgment of conviction and proceed as provided in the section pursuant
to which the defendant was charged.

EB) (c) Notwithstanding the provisions of paragraph (e) of subsection 2
of NRS 193.130, the district court may order the defendant to the custody of
the Department of Corrections if the offense is punishable by imprisonment in
the state prison.

4. [Ipen] Except as otherwise provided in subsection 5, upon fulfillment
of the terms and conditions, the district court, justice court or municipal court
, as applicable, shall discharge the defendant and dismiss the proceedings.
Discharge and dismissal pursuant to this section is without adjudication of
guilt and is not a conviction for purposes of this section or for purposes of
employment, civil rights or any statute or regulation or license or questionnaire
or for any other public or private purpose, but is a conviction for the purpose
of additional penalties imposed for second or subsequent convictions or the
setting of bail. Discharge and dismissal restores the defendant, in the
contemplation of the law, to the status occupied before the arrest, complaint,
indictment or information. The defendant may not be held thereafter under any
law to be guilty of perjury or otherwise giving a false statement by reason of
failure to recite or acknowledge that arrest, complaint, indictment, information
or trial in response to an inquiry made of the defendant for any purpose.

5. If the defendant was charged with a violation of NRS 200.485,
484C.110 or 484C.120, upon fulfillment of the terms and conditions, the
district court, justice court or municipal court, as applicable, may
conditionally dismiss the charges. If a court conditionally dismisses the
charges, the court shall notify the defendant that the conditionally dismissed
charges are a conviction for the purpose of additional penalties imposed for
second or subsequent convictions or the setting of bail in a future case, but are
not a conviction for purposes of employment, civil rights or any statute or
regulation or license or questionnaire or for any other public or private
purpose. Conditional dismissal restores the defendant, in the contemplation of
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the law, to the status occupied before the arrest, complaint, indictment or
information. The defendant may not be held thereafter under any law to be
guilty of perjury or otherwise giving a false statement by reason of failure to
recite or acknowledge that arrest, complaint, indictment, information or trial
in response to an inquiry made of the defendant for any purpose.

Sec. 6. NRS 176A.295 is hereby amended to read as follows:

176A.295 1. [After] Except as otherwise provided in subsection 2, after
a defendant is discharged from probation pursuant to NRS 176A.290, the
justice court, municipal court or district court , as applicable, shall order
sealed all documents, papers and exhibits in the defendant's record, minute
book entries and entries on dockets, and other documents relating to the case
in the custody of such other agencies and officers as are named in the court's
order if the defendant fulfills the terms and conditions imposed by the court
and the Division. The justice court, municipal court or district court , as
applicable, shall order those records sealed without a hearing unless the
Division petitions the court, for good cause shown, not to seal the records and
requests a hearing thereon.

2. If the defendant is charged with a violation of NRS 200.485, 484C.110
or 484C.120 and the charges are conditionally dismissed as provided in
subsection 5 of NRS 176A.290, not sooner than 7 years after such a conditional
dismissal and upon the filing of a petition by the defendant, the justice court,
municipal court or district court, as applicable, shall order that all documents,
papers and exhibits in the defendant's record, minute book entries and entries
on dockets, and other documents relating to the case in the custody of such
other agencies and officers as are named in the court's order be sealed. The
justice court, municipal court or district court, as applicable, shall order those
records sealed without a hearing unless the Division petitions the court, for
good cause shown, not to seal the records and requests a hearing thereon.

3. If the justice court, municipal court or district court , as applicable,
orders sealed the record of a defendant discharged or whose charges were
conditionally dismissed pursuant to NRS 176A.290, the court shall send a copy
of the order to each agency or officer named in the order. Each such agency or
officer shall notify the justice court, municipal court or district court , as
applicable, in writing of its compliance with the order.

Sec. 7. NRS 4.370 is hereby amended to read as follows:

4.370 1. Except as otherwise provided in subsection 2, justice courts
have jurisdiction of the following civil actions and proceedings and no others
except as otherwise provided by specific statute:

(@) In actions arising on contract for the recovery of money only, if the sum
claimed, exclusive of interest, does not exceed $15,000.

(b) In actions for damages for injury to the person, or for taking, detaining
or injuring personal property, or for injury to real property where no issue is
raised by the verified answer of the defendant involving the title to or
boundaries of the real property, if the damage claimed does not exceed
$15,000.
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(c) Except as otherwise provided in paragraph (l), in actions for a fine,
penalty or forfeiture not exceeding $15,000, given by statute or the ordinance
of a county, city or town, where no issue is raised by the answer involving the
legality of any tax, impost, assessment, toll or municipal fine.

(d) In actions upon bonds or undertakings conditioned for the payment of
money, if the sum claimed does not exceed $15,000, though the penalty may
exceed that sum. Bail bonds and other undertakings posted in criminal matters
may be forfeited regardless of amount.

(e) In actions to recover the possession of personal property, if the value of
the property does not exceed $15,000.

(f) To take and enter judgment on the confession of a defendant, when the
amount confessed, exclusive of interest, does not exceed $15,000.

(g) Of actions for the possession of lands and tenements where the relation
of landlord and tenant exists, when damages claimed do not exceed $15,000
or when no damages are claimed.

(h) Of actions when the possession of lands and tenements has been
unlawfully or fraudulently obtained or withheld, when damages claimed do
not exceed $15,000 or when no damages are claimed.

(i) Of suits for the collection of taxes, where the amount of the tax sued for
does not exceed $15,000.

(j) Of actions for the enforcement of mechanics' liens, where the amount of
the lien sought to be enforced, exclusive of interest, does not exceed $15,000.

(k) Of actions for the enforcement of liens of owners of facilities for
storage, where the amount of the lien sought to be enforced, exclusive of
interest, does not exceed $15,000.

(D In actions for a fine imposed for a violation of NRS 484D.680.

(m) Except as otherwise provided in this paragraph, in any action for the
issuance of a temporary or extended order for protection against domestic
violence. A justice court does not have jurisdiction in an action for the issuance
of a temporary or extended order for protection against domestic violence:

(1) In a county whose population is 100,000 or more and less than
700,000;

(2) Inany township whose population is 100,000 or more located within
a county whose population is 700,000 or more; or

(3) If adistrict court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court.

(n) In an action for the issuance of a temporary or extended order for
protection against harassment in the workplace pursuant to NRS 33.200 to
33.360, inclusive.

(0) Insmall claims actions under the provisions of chapter 73 of NRS.

(p) In actions to contest the validity of liens on mobile homes or
manufactured homes.



5494 JOURNAL OF THE SENATE

() Inany action pursuant to NRS 200.591 for the issuance of a protective
order against a person alleged to be committing the crime of stalking,
aggravated stalking or harassment.

(r) Inany action pursuant to NRS 200.378 for the issuance of a protective
order against a person alleged to have committed the crime of sexual assault.

(s) Inactions transferred from the district court pursuant to NRS 3.221.

(t) Inany action for the issuance of a temporary or extended order pursuant
to NRS 33.400.

(u) Inany action seeking an order pursuant to NRS 441A.195.

2. The jurisdiction conferred by this section does not extend to civil
actions, other than for forcible entry or detainer, in which the title of real
property or mining claims or questions affecting the boundaries of land are
involved.

3. Justice courts have jurisdiction of all misdemeanors and no other
criminal offenses except as otherwise provided by specific statute. Upon
approval of the district court, a justice court may transfer original jurisdiction
of a misdemeanor to the district court for the purpose of assigning an offender
to a program established pursuant to NRS 176A.250 or , if the justice court has
not established a program pursuant to NRS 176A.280 {} , to a program
established pursuant to that section.

4. Except as otherwise provided in subsections 5 and 6, in criminal cases
the jurisdiction of justices of the peace extends to the limits of their respective
counties.

5. In the case of any arrest made by a member of the Nevada Highway
Patrol, the jurisdiction of the justices of the peace extends to the limits of their
respective counties and to the limits of all counties which have common
boundaries with their respective counties.

6. Each justice court has jurisdiction of any violation of a regulation
governing vehicular traffic on an airport within the township in which the court
is established.

Sec. 8. NRS 4.374 is hereby amended to read as follows:

4.374 1. Assoon as possible after a defendant is arrested or cited, the
justice of the peace shall attempt to determine whether the defendant is a
veteran or a member of the military and, if so, whether the defendant meets the
qualifications of subsection 1 of NRS 176A.280.

2. Before accepting a plea from a defendant or proceeding to trial, the
justice of the peace shall [address] :

(a) Address the defendant personally and ask the defendant if he or she is a
veteran or a member of the military £} ; and

(b) Determine whether the defendant meets the qualifications of
subsection 1 of NRS 176A.280.

2} 3. If the defendant fis-a—veteran-ora—member—of-the-military-and}
meets the qualifications of subsection 1 of NRS [276A:285;} 176A.280, the
justice court may, if the justice court has not established a program pursuant
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to NRS 176A.280 and, if appropriate, take any action authorized by law for the
purpose of having the defendant assigned to:

(@) A program of treatment established pursuant to NRS 176A.280; or

(b) If a program of treatment established pursuant to NRS 176A.280 is not
available for the defendant, a program of treatment established pursuant to
NRS 176A.250 or 453.580.

B} 4. Asused in this section:

(@ "Member of the military" has the meaning ascribed to it in
NRS 176A.043.

(b) "Veteran" has the meaning ascribed to it in NRS 176A.090.

Sec. 9. NRS 5.050 is hereby amended to read as follows:

5.050 1. Municipal courts have jurisdiction of civil actions or
proceedings:

(a) For the violation of any ordinance of their respective cities.

(b) To prevent or abate a nuisance within the limits of their respective cities.

2. The municipal courts have jurisdiction of all misdemeanors committed
in violation of the ordinances of their respective cities. Upon approval of the
district court, a municipal court may transfer original jurisdiction of a
misdemeanor to the district court for the purpose of assigning an offender to a
program established pursuant to NRS 176A.250 or , if the municipal court has
not established a program pursuant to NRS 176A.280 [} , to a program
established pursuant to that section.

3. The municipal courts have jurisdiction of:

(@) Any action for the collection of taxes or assessments levied for city
purposes, when the principal sum thereof does not exceed $2,500.

(b) Actions to foreclose liens in the name of the city for the nonpayment of
those taxes or assessments when the principal sum claimed does not exceed
$2,500.

(c) Actions for the breach of any bond given by any officer or person to or
for the use or benefit of the city, and of any action for damages to which the
city is a party, and upon all forfeited recognizances given to or for the use or
benefit of the city, and upon all bonds given on appeals from the municipal
court in any of the cases hamed in this section, when the principal sum claimed
does not exceed $2,500.

(d) Actions for the recovery of personal property belonging to the city,
when the value thereof does not exceed $2,500.

(e) Actions by the city for the collection of any damages, debts or other
obligations when the amount claimed, exclusive of costs or attorney's fees, or
both if allowed, does not exceed $2,500.

(f) Actions seeking an order pursuant to NRS 441A.195.

4. Nothing contained in subsection 3 gives the municipal court jurisdiction
to determine any such cause when it appears from the pleadings that the
validity of any tax, assessment or levy, or title to real property, is necessarily
an issue in the cause, in which case the court shall certify the cause to the
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district court in like manner and with the same effect as provided by law for
certification of causes by justice courts.

Sec. 10. NRS5.057 is hereby amended to read as follows:

5.057 1. Assoon as possible after a defendant is arrested or cited, the
municipal judge shall attempt to determine whether the defendant is a veteran
or a member of the military and, if so, whether the defendant meets the
qualifications of subsection 1 of NRS 176A.280. Before accepting a plea from
a defendant or proceeding to trial, the municipal judge shall faddress] :

(a) Address the defendant personally and ask the defendant if he or she is a
veteran or a member of the military 7} ; and

(b) Determine whether the defendant meets the qualifications of
subsection 1 of NRS 176A.280.

2. If the defendant fis-a-veteran-ora-memberofthe-military-and} meets the
qualifications of subsection 1 of NRS [176A-285;} 176A.280, the municipal
court may, if the municipal court has not established a program pursuant to
NRS 176A.280 and, if appropriate, take any action authorized by law for the
purpose of having the defendant assigned to:

(a) A program of treatment established pursuant to NRS 176A.280; or

(b) If a program of treatment established pursuant to NRS 176A.280 is not
available for the defendant, a program of treatment established pursuant to
NRS 176A.250 or 453.580.

3. Asused in this section:

(@ "Member of the military" has the meaning ascribed to it in
NRS 176A.043.

(b) "Veteran" has the meaning ascribed to it in NRS 176A.090.

Sec. 11. NRS 200.485 is hereby amended to read as follows:

200.485 1. Unless a greater penalty is provided pursuant to subsection 2
or NRS 200.481, a person convicted of a battery which constitutes domestic
violence pursuant to NRS 33.018:

(@) For the first offense within 7 years, is guilty of a misdemeanor and shall
be sentenced to:

(1) Imprisonment in the city or county jail or detention facility for not
less than 2 days, but not more than 6 months; and

(2) Perform not less than 48 hours, but not more than 120 hours, of
community service.
= The person shall be further punished by a fine of not less than $200, but not
more than $1,000. A term of imprisonment imposed pursuant to this paragraph
may be served intermittently at the discretion of the judge or justice of the
peace, except that each period of confinement must be not less than
4 consecutive hours and must occur at a time when the person is not required
to be at his or her place of employment or on a weekend.

(b) For the second offense within 7 years, is guilty of a misdemeanor and
shall be sentenced to:

(1) Imprisonment in the city or county jail or detention facility for not
less than 10 days, but not more than 6 months; and
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(2) Perform not less than 100 hours, but not more than 200 hours, of
community service.
= The person shall be further punished by a fine of not less than $500, but not
more than $1,000.

(c) For the third and any subsequent offense within 7 years, is guilty of a
category C felony and shall be punished as provided in NRS 193.130.

2. Unless a greater penalty is provided pursuant to NRS 200.481, a person
convicted of a battery which constitutes domestic violence pursuant to
NRS 33.018, if the battery is committed by strangulation as described in
NRS 200.481, is guilty of a category C felony and shall be punished as
provided in NRS 193.130 and by a fine of not more than $15,000.

3. In addition to any other penalty, if a person is convicted of a battery
which constitutes domestic violence pursuant to NRS 33.018, the court shall:

(a) For the first offense within 7 years, require the person to participate in
weekly counseling sessions of not less than 1 1/2 hours per week for not less
than 6 months, but not more than 12 months, at his or her expense, in a program
for the treatment of persons who commit domestic violence that has been
certified pursuant to NRS 228.470.

(b) For the second offense within 7 years, require the person to participate
in weekly counseling sessions of not less than 1 1/2 hours per week for
12 months, at his or her expense, in a program for the treatment of persons
who commit domestic violence that has been certified pursuant to
NRS 228.470.
= If the person resides in this State but the nearest location at which
counseling services are available is in another state, the court may allow the
person to participate in counseling in the other state in a program for the
treatment of persons who commit domestic violence that has been certified
pursuant to NRS 228.470.

4. An offense that occurred within 7 years immediately preceding the date
of the principal offense or after the principal offense constitutes a prior offense
for the purposes of this section fwhen} :

(a) When evidenced by a conviction |} ; or

(b) If the offense is conditionally dismissed pursuant to NRS 176A.290 or
dismissed in connection with successful completion of a diversionary program
or specialty court program,
= without regard to the sequence of the offenses and convictions. The facts
concerning a prior offense must be alleged in the complaint, indictment or
information, must not be read to the jury or proved at trial but must be proved
at the time of sentencing and, if the principal offense is alleged to be a felony,
must also be shown at the preliminary examination or presented to the grand
jury.

5. In addition to any other fine or penalty, the court shall order such a
person to pay an administrative assessment of $35. Any money so collected
must be paid by the clerk of the court to the State Controller on or before the
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fifth day of each month for the preceding month for credit to the Account for
Programs Related to Domestic Violence established pursuant to NRS 228.460.

6. Inaddition to any other penalty, the court may require such a person to
participate, at his or her expense, in a program of treatment for the abuse of
alcohol or drugs that has been certified by the Division of Public and
Behavioral Health of the Department of Health and Human Services.

7. If it appears from information presented to the court that a child under
the age of 18 years may need counseling as a result of the commission of a
battery which constitutes domestic violence pursuant to NRS 33.018, the court
may refer the child to an agency which provides child welfare services. If the
court refers a child to an agency which provides child welfare services, the
court shall require the person convicted of a battery which constitutes domestic
violence pursuant to NRS 33.018 to reimburse the agency for the costs of any
services provided, to the extent of the convicted person’s ability to pay.

8. If a person is charged with committing a battery which constitutes
domestic violence pursuant to NRS 33.018, a prosecuting attorney shall not
dismiss such a charge in exchange for a plea of guilty, guilty but mentally ill
or nolo contendere to a lesser charge or for any other reason unless the
prosecuting attorney knows, or it is obvious, that the charge is not supported
by probable cause or cannot be proved at the time of trial. fA-court-shal-not
grant-probation-to-and,—except] Except as otherwise provided in fNRS4-373
and-5-055;] this subsection, a court shall not grant probation to or suspend the
sentence of such a person. A court may grant probation to or suspend the
sentence of such a person:

(@) Assetforth in NRS 4.373 and 5.055; or

(b) To assign the person to a program for the treatment of veterans and
members of the military pursuant to NRS 176A.290 if the charge is for a first
offense punishable as a misdemeanor.

9. Asused in this section:

(@) "Agency which provides child welfare services" has the meaning
ascribed to it in NRS 432B.030.

(b) "Battery" has the meaning ascribed to it in paragraph (a) of subsection 1
of NRS 200.481.

(c) "Offense" includes a battery which constitutes domestic violence
pursuant to NRS 33.018 or a violation of the law of any other jurisdiction that
prohibits the same or similar conduct.

Sec. 11.5. NRS 484C.400 is hereby amended to read as follows:

484C.400 1. Unless a greater penalty is provided pursuant to
NRS 484C.430 or 484C.440, and except as otherwise provided in
NRS 484C.410, a person who violates the provisions of NRS 484C.110 or
484C.120:

(a) For the first offense within 7 years, is guilty of a misdemeanor. Unless
the person is allowed to undergo treatment as provided in NRS 484C.320, the
court shall:



MAY 25,2017 — DAY 109 5499

(1) Except as otherwise provided in subparagraph (4) of this paragraph
or subsection {2} 3 of NRS 484C.420, order the person to pay tuition for an
educational course on the abuse of alcohol and controlled substances approved
by the Department and complete the course within the time specified in the
order, and the court shall notify the Department if the person fails to complete
the course within the specified time;

(2) Unless the sentence is reduced pursuant to NRS 484C.320, sentence
the person to imprisonment for not less than 2 days nor more than 6 months in
jail, or to perform not less than 48 hours, but not more than 96 hours, of
community service while dressed in distinctive garb that identifies the person
as having violated the provisions of NRS 484C.110 or 484C.120;

(3) Fine the person not less than $400 nor more than $1,000; and

(4) If the person is found to have a concentration of alcohol of 0.18 or
more in his or her blood or breath, order the person to attend a program of
treatment for the abuse of alcohol or drugs pursuant to the provisions of
NRS 484C.360.

(b) For asecond offense within 7 years, is guilty of a misdemeanor. Unless
the sentence is reduced pursuant to NRS 484C.330, the court shall:

(1) Sentence the person to:

(1) Imprisonment for not less than 10 days nor more than 6 months in
jail; or

(I1) Residential confinement for not less than 10 days nor more than
6 months, in the manner provided in NRS 4.376 to 4.3766, inclusive, or 5.0755
to 5.078, inclusive;

(2) Fine the person not less than $750 nor more than $1,000, or order the
person to perform an equivalent number of hours of community service while
dressed in distinctive garb that identifies the person as having violated the
provisions of NRS 484C.110 or 484C.120; and

(3) Order the person to attend a program of treatment for the abuse of
alcohol or drugs pursuant to the provisions of NRS 484C.360.
= A person who willfully fails or refuses to complete successfully a term of
residential confinement or a program of treatment ordered pursuant to this
paragraph is guilty of a misdemeanor.

(c) Except as otherwise provided in NRS 484C.340, for a third offense
within 7 years, is guilty of a category B felony and shall be punished by
imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 6 years, and shall be further punished
by a fine of not less than $2,000 nor more than $5,000. An offender who is
imprisoned pursuant to the provisions of this paragraph must, insofar as
practicable, be segregated from offenders whose crimes were violent and,
insofar as practicable, be assigned to an institution or facility of minimum
security.

2. An offense that occurred within 7 years immediately preceding the date
of the principal offense or after the principal offense constitutes a prior offense
for the purposes of this section fwhen} :
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(&) When evidenced by a conviction £} ; or

(b) If the offense is conditionally dismissed pursuant to NRS 176A.290 or
dismissed in connection with successful completion of a diversionary program
or specialty court program,
= without regard to the sequence of the offenses and convictions. The facts
concerning a prior offense must be alleged in the complaint, indictment or
information, must not be read to the jury or proved at trial but must be proved
at the time of sentencing and, if the principal offense is alleged to be a felony,
must also be shown at the preliminary examination or presented to the grand
jury.

3. A term of confinement imposed pursuant to the provisions of this
section may be served intermittently at the discretion of the judge or justice of
the peace, except that a person who is convicted of a second or subsequent
offense within 7 years must be confined for at least one segment of not less
than 48 consecutive hours. This discretion must be exercised after considering
all the circumstances surrounding the offense, and the family and employment
of the offender, but any sentence of 30 days or less must be served within
6 months after the date of conviction or, if the offender was sentenced pursuant
to NRS 484C.320 or 484C.330 and the suspension of his or her sentence was
revoked, within 6 months after the date of revocation. Any time for which the
offender is confined must consist of not less than 24 consecutive hours.

4. Jail sentences simultaneously imposed pursuant to this section and
NRS 482.456, 483.560, 484C.410 or 485.330 must run consecutively.

5. If the defendant was transporting a person who is less than 15 years of
age in the motor vehicle at the time of the violation, the court shall consider
that fact as an aggravating factor in determining the sentence of the defendant.

6. For the purpose of determining whether one offense occurs within
7 years of another offense, any period of time between the two offenses during
which, for any such offense, the offender is imprisoned, serving a term of
residential confinement, placed under the supervision of a treatment provider,
on parole or on probation must be excluded.

7. Asused in this section, unless the context otherwise requires, "offense"
means:

(@) A violation of NRS 484C.110, 484C.120 or 484C.430;

(b) A homicide resulting from driving or being in actual physical control of
a vehicle while under the influence of intoxicating liquor or a controlled
substance or resulting from any other conduct prohibited by NRS 484C.110,
484C.130 or 484C.430; or

(c) A violation of a law of any other jurisdiction that prohibits the same or
similar conduct as set forth in paragraph (a) or (b).

Sec. 12. NRS 484C.420 is hereby amended to read as follows:

484C.420 1. [A] Except as otherwise provided in subsection 2, a person
convicted of violating the provisions of NRS 484C.110 or 484C.120 must not
be released on probation, and a sentence imposed for violating those provisions
must not be suspended except, as provided in NRS 4.373, 5.055, 484C.320,



MAY 25,2017 — DAY 109 5501

484C.330 and 484C.340, that portion of the sentence imposed that exceeds the
mandatory minimum. A prosecuting attorney shall not dismiss a charge of
violating the provisions of NRS 484C.110 or 484C.120 in exchange for a plea
of guilty, guilty but mentally ill or nolo contendere to a lesser charge or for
any other reason unless the attorney knows or it is obvious that the charge is
not supported by probable cause or cannot be proved at the time of trial.

2. The court may grant probation to or suspend the sentence of a person
to assign the person to a program for the treatment of veterans and members
of the military pursuant to NRS 176A.290 if the charge is for a first violation
of the provisions of NRS 484C.110 or 484C.120 that is punishable as a
misdemeanor.

3. Ifthe person who violated the provisions of NRS 484C.110 or 484C.120
possesses a driver's license issued by a state other than the State of Nevada and
does not reside in the State of Nevada, in carrying out the provisions of
subparagraph (1) of paragraph (a) of subsection 1 of NRS 484C.400, the court
shall:

(a) Order the person to pay tuition for and submit evidence of completion
of an educational course on the abuse of alcohol and controlled substances
approved by a governmental agency of the state of the person's residence
within the time specified in the order; or

(b) Order the person to complete an educational course by correspondence
on the abuse of alcohol and controlled substances approved by the Department
within the time specified in the order,
= and the court shall notify the Department if the person fails to complete the
assigned course within the specified time.

Sec. 13. This act becomes effective upon passage and approval.

Senator Cannizzaro moved the adoption of the amendment.

Remarks by Senator Cannizzaro.
Amendment No. 939 to Assembly Bill No. 286 changes the term military sexual assault to
military sexual trauma and provides a definition of the term that is consistent with federal law.

Amendment adopted.
Bill read third time.

Remarks by Senator Cannizzaro.

Assembly Bill No. 286 authorizes a justice court or municipal court to establish a program for
the treatment of veterans and members of the military who are charged with first misdemeanor
offenses of battery constituting domestic violence or driving under the influence of alcohol or
drugs. To be eligible for the program, the person must be a victim of military sexual assault or
appear to suffer from mental illness, alcohol or drug abuse, posttraumatic stress disorder, traumatic
brain injury or problematic readjustment to civilian life that appears to be related to military
service. The bill specifies circumstances that would make a defendant ineligible for the program
and authorizes sanctions against a defendant who violates the terms and conditions of the program.
The court may conditionally dismiss the charges against a person who successfully completes this
program or a diversionary or specialty court program. All records relating to the charges must be
sealed not sooner than seven years after the conditional dismissal and upon the filing of a petition
by the defendant. Conditionally-dismissed offenses constitute prior offenses for purposes of
determining program eligibility.
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Roll call on Assembly Bill No. 286:
YEAS—20.

NAYs—None.

Excuseb—Kieckhefer.

Assembly Bill No. 286 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 288.

Bill read third time.

Senator Cannizzaro moved to take the bill from the General File on the
first Agenda and place it on the General File, last Agenda.

Motion carried.

Assembly Bill No. 377.
Bill read third time.

Remarks by Senator Gustavson.

Assembly Bill No. 377 prohibits a prosecuting attorney from seeking an indictment of a
defendant for any offense while competency proceedings are pending except upon application to
the chief judge of the district court and with leave of the court. The prosecuting attorney must
demonstrate that adequate cause exists for the court to grant leave to seek an indictment. The
prosecuting attorney must give notice of an application to the attorney for the defendant at least
24 hours before the hearing on the application.

The bill also authorizes the Administrator of the Division of Public and Behavioral Health to
file a motion to request an extension of the length of commitment to a forensic facility for not
more than five additional years for a defendant who has been found incompetent and who has been
charged with murder or sexual assault. A court may grant the motion for an extension of
commitment after a hearing to determine whether the person meets certain criteria requiring
placement at a forensic facility, and a committed person has the right to be represented by counsel
at such a hearing and the right to have an attorney appointed for him or her if the person does not
have counsel.

The measure also provides for the refiling of charges in cases where the prosecuting attorney
applied for and was granted leave of the court and where the State has a good-faith belief that the
defendant has regained competency, a compelling interest in bringing charges again and the period
for commencing the criminal action has not lapsed. Finally, the prosecuting attorney is required
to give at least 24-hour notice of the application to the defendant's attorney.

Roll call on Assembly Bill No. 377:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Assembly Bill No. 377 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 379.

Bill read third time.

Remarks by Senator Ratti.

Assembly Bill No. 379 authorizes, under certain circumstances, the governing body of a local
government to create a parks, trails and open space district. Before creating a district, the
governing body must create a service plan. The district may be created by a resolution adopted by
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the governing body or a petition to a governing body, subject to the governing body's approval,
by an owner of property within the proposed boundaries of the district. Further, the bill authorizes
property owners within the proposed district to protest the creation of the district. The bill also
provides for the appointment of initial members of the board of trustees of a district and prohibits
members of the board from being interested in the purchase or sale of property belonging to the
district or entering into certain contracts. Finally, the bill authorizes a board to impose and collect
fees, special assessments or ad valorem taxes for facilities, improvements or projects of the district.
Ad valorem taxes shall not be levied or collected related to the district unless the board of the
district has entered into an interlocal agreement with each county in which the district is located.

Roll call on Assembly Bill No. 379:

YEAS—13.

NAYs—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Roberson, Settelmeyer—7.
Excuseb—Kieckhefer.

Assembly Bill No. 379 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 380.
Bill read third time.

Remarks by Senator Segerblom.

Assembly Bill No. 380 allows an owner of real property who has improved the property
specifically for pedestrian use and has opened the property to the public for such use to record a
notice in the office of any county recorder providing that any such use of the owner's real property
is with the permission of and subject to the control of the owner. A land owner may post notice
stating that the right to pass over such land is by permission and subject to the control of the owner.
In addition, the measure prohibits a person from maintaining an action constituting an easement
by prescription regardless of whether the owner posts certain notice on the property or records a
notice. Lastly, a governing body of a city or county is authorized to adopt ordinances governing
the composition of a sign posted by a land owner under certain circumstances.

Roll call on Assembly Bill No. 380:
YEAS—20.

NAYs—None.

EXxcusep—Kieckhefer.

Assembly Bill No. 380 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 420.
Bill read third time.

Remarks by Senator Harris.

Assembly Bill No. 420 provides that the Director of the Department of Corrections may
establish a charge on the use of approved videoconferencing equipment by offenders in order to
defray the costs relating to the operation and maintenance of the equipment but prohibits the
Director from charging an inmate for the use of such equipment in order to communicate with his
or her child.

Roll call on Assembly Bill No. 420:
YEAS—20.

NAYs—None.

Excusep—Kieckhefer.
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Assembly Bill No. 420 having received a two-thirds majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 447.

Bill read third time.

Remarks by Senator Spearman.

Assembly Bill No. 447 continues the Victory schools program for the 2017-2019 Biennium.
The bill also adds evidence-based programs, integrated student supports and wrap-around services
to the list of items on which a Victory school must use a majority of certain funding. An obsolete
reference to expanding full-day kindergarten is removed from this list. This bill also requires
consultation with a school district when designating a Victory school and allows a Victory high
school to provide certain additional instruction or other learning opportunities for pupils and
professional development for teachers at other schools in its zone of attendance that are not
designated as Victory schools.

Roll call on Assembly Bill No. 447:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Assembly Bill No. 447 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 495.
Bill read third time.

Remarks by Senator Woodhouse.

Assembly Bill No. 495 appropriates from the State General Fund to the Division of Emergency
Management of the Department of Public Safety the sum of $70,387 for a projected shortfall
related to setting up a joint field office with the Federal Emergency Management Agency on flood
reimbursements related to the 2017 floods.

Roll call on Assembly Bill No. 495:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Assembly Bill No. 495 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 496.
Bill read third time.
Remarks by Senator Woodhouse.

Assembly Bill No. 496 appropriates $598,200 from the State General Fund to the Office of the
Secretary of State for a projected shortfall related to credit-card processing fees.

Roll call on Assembly Bill No. 496:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.
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Assembly Bill No. 496 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Joint Resolution No. 5.
Resolution read third time.
Remarks by Senators Woodhouse and Gansert.

SENATOR WOODHOUSE:

Assembly Joint Resolution No. 5 proposes to amend the Nevada Constitution to remove the
constitutional provisions relating to the election and duties of the Board of Regents of the
University of Nevada. The Legislature shall provide by law for the governance, control and
management of the University and the establishment of its various departments. The resolution
also requires the Legislature to set by law the reasonable protection of individual academic
freedoms and the promotion of intellectual, literary, scientific, mining, mechanical, agricultural,
ethical and other educational improvements. Proceeds of public lands donated for the support of
the institution shall be invested by the State of Nevada as required by law.

If approved in identical form during the 2019 Legislative Session, the proposal will be
submitted to the voters for final approval or disapproval at the 2020 General Election. Assembly
Joint Resolution No. 5 may be cited as the Nevada Higher Education Reform, Accountability and
Oversight Amendment.

SENATOR GANSERT:

I am an employee of the Nevada System of Higher Education (NSHE). | spoke with the
Legislative Counsel Bureau concerning whether there was a conflict of interest in my voting on
Assembly Joint Resolution No. 5. Because this bill will not affect me differently than any other
NSHE employee. | do not have a conflict of interest. Thus, | am not required under Rule 23 to
make a disclosure, and | will be voting on the bill. | did, however, for the sake of transparency,
want to put this statement on the record.

Roll call on Assembly Joint Resolution No. 5:
YEAS—18.

NAYs—Gansert, Gustavson—2.

Excusep—Kieckhefer.

Assembly Joint resolution No. 5 having received a constitutional majority,
Mr. President declared it passed, as amended.
Resolution ordered transmitted to the Assembly.

SECOND READING AND AMENDMENT

Senate Bill No. 541.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 942.

SUMMARY—Enhances the criminal penalty for certain crimes committed
against first responders. (BDR 15-1219)

AN ACT relating to crimes; enhancing the criminal penalty for certain
crimes committed against first responders; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Section 1 of this bill provides that any person who willfully commits certain

crimes because of the fact that the victim is a first responder, which section 1
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defines as any M peace officer,
firefighter or emerqency medlcal prowder actlng in the normal course of duty,

may, in addition to the term of imprisonment prescribed by statute for the
crime, be punished by imprisonment in the state prison for a minimum term of
not less than 1 year and a maximum term of not more than 20 years.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 193 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in NRS 193.169, any person who willfully
violates any provision of NRS 200.030, 200.050, 200.280, 200.310, 200.366,
200.380, 200.400, 200.460, NRS 200.471 which is punishable as a felony,
NRS 200.481 which is punishable as a felony, NRS 205.0832 which is
punishable as a felony, NRS 205.220, 205.226, 205.228, 205.270 or 206.150
because of the fact that the victim is a first responder may, in addition to the
term of imprisonment prescribed by statute for the crime, be punished by
imprisonment in the state prison for a minimum term of not less than 1 year
and a maximum term of not more than 20 years. In determining the length of
any additional penalty imposed, the court shall consider the following
information:

(@) The facts and circumstances of the crime;

(b) The criminal history of the person;

(c) The impact of the crime on any victim;

(d) Any mitigating factors presented by the person; and

(e) Any other relevant information.
= The court shall state on the record that it has considered the information
described in paragraphs (a) to (e), inclusive, in determining the length of any
additional penalty imposed.

2. A sentence imposed pursuant to this section:

(a) Must not exceed the sentence imposed for the crime; and

(b) Runs consecutively with the sentence prescribed by statute for the crime.

3. This section does not create a separate offense but provides an
additional penalty for the primary offense, whose imposition is contingent
upon the finding of the prescribed fact.

4. As used |n thls section, "first responder" means any fpelee—fire—or
peace officer, firefighter or emergency medical
Qrowder actlng in the normal course of duty. As used in this subsection:

(a) "Emergency medical provider" has the meaning ascribed to it in
NRS 450B.199.

(b) "Firefighter" has the meaning ascribed to it in NRS 450B.071.

(c) "Peace officer" has the meaning ascribed to it in NRS 169.125.

Sec. 2. NRS 193.169 is hereby amended to read as follows:

193.169 1. A person who is sentenced to an additional term of
imprisonment pursuant to the provisions of subsection 1 of NRS 193.161,
NRS 193.162, 193.163, 193.165, 193.166, 193.167, 193.1675, 193.168,
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subsection 1 of NRS 193.1685, NRS 453.3335, 453.3345, 453.3351 or
subsection 1 of NRS 453.3353 or section 1 of this act must not be sentenced
to an additional term of imprisonment pursuant to any of the other listed
sections even if the person's conduct satisfies the requirements for imposing
an additional term of imprisonment pursuant to another one or more of those
sections.

2. A person who is sentenced to an alternative term of imprisonment
pursuant to subsection 3 of NRS 193.161, subsection 3 of NRS 193.1685 or
subsection 2 of NRS 453.3353 must not be sentenced to an additional term of
imprisonment pursuant to subsection 1 of NRS 193.161, NRS 193.162,
193.163, 193.165, 193.166, 193.167, 193.1675, 193.168, 453.3335, 453.3345
or 453.3351 or section 1 of this act even if the person's conduct satisfies the
requirements for imposing an additional term of imprisonment pursuant to
another one or more of those sections.

3. This section does not:

(a) Affect other penalties or limitations upon probation or suspension of a
sentence contained in the sections listed in subsection 1 or 2.

(b) Prohibit alleging in the alternative in the indictment or information that
the person's conduct satisfies the requirements of more than one of the sections
listed in subsection 1 or 2 and introducing evidence to prove the alternative
allegations.

Sec. 3. The amendatory provisions of this act apply to an offense
committed on or after October 1, 2017.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.
Amendment No. 942 to Senate Bill No. 541 revises the definition of "first responder" to ensure
that the bill's provisions pertain to peace officers, firefighters and emergency medical providers.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 150.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 703.

SUMMARY—Revises provisions governing private professional
guardians. (BDR 13-808)

AN ACT relating to private professional guardians; revising provisions
governing the qualifications necessary to serve as a private professional
guardian; requiring certain persons to submit fingerprints to the Division of
Financial Institutions of the Department of Business and Industry not less than
once every 5 years for the purpose of obtaining a report from the Federal
Bureau of Investigation; requiring the Division to maintain a copy of all such
reports; requiring the Commissioner of Financial Institutions to adopt
regulations establishing any fee required to obtain such reports; prohibiting a
person from engaging in any activity relating to service as a private
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professional guardian without meeting the necessary requirements; revising
provisions relating to an application for a license to engage in the business of
a_ private professional guardian; replacing references to the term “case
manager"; revising certain reporting requirements for private professional
guardian companies; revising provisions relating to required fidelity bonds;
removing the provision that exempts private professional guardians from the
provisions of law concerning summary administration granted by a court;
revising provisions relating to certain investigations by the Commissioner; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that in order for a natural person to serve as a private
professional guardian, the person must be: (1) qualified to serve as a guardian
for an adult or a minor; and (2) a guardian who has a license to engage in the
business of a private professional guardian or who does not have such a license
but is certified by the Center for Guardianship Certification. (NRS 159.0595)
Section 2 of this bill removes the requirement relating to the licensure of a
natural person and generally provides that in order for a person to serve as a
private professional guardian, the person must be: (1) a natural person who is
employed by an entity that is licensed to engage in the business of a private
professional guardian and who is certified by the Center for Guardianship
Certification; or (2) an entity that is licensed to engage in the business of a
private professional guardian and meets certain other requirements. Sections 1,
f4-9-2114-7 12, 13 and F£8-203 15-17 of this bill make conforming changes.

Existing law requires, as part of an application for a license to engage in the
business of a private professional guardian, that certain persons submit to the
Commissioner of Financial Institutions a complete set of fingerprints and
written permission authorizing the Division of Financial Institutions of the
Department of Business and Industry to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation (hereinafter "FBI") for its report.
(NRS 628B.310) Section 3 of this bill requires: (1) feertatn—persens} each
natural person who acts in any capacity within a private professional guardian
company to submit to the Commissioner, not less than once every 5 years, a
complete set of fingerprints and such written permission to enable the Division
to obtain a report from the FBI; and (2) the Division to maintain a copy of all
reports obtained from the FBI. Section 3 also requires the Commissioner to
adopt regulations establishing the amount of any fee required to obtain a report
from the FBI.

Existing law also requires the Commissioner to investigate the facts of an
application and the other requirements set forth by law to determine
information about certain persons, mcludmg any person actmg in a case
managercapacny (NRS 6288 330) g-lawfu o
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Sections 9 £} and 10 fard-243 of this bill replace the term "case manager" with
references to a natural person who acts in a capacity in which he or she is
authorized to make discretionary decisions on behalf of the applicant or private
professional guardian company, as applicable._Sections 9 and 10 also revise
provisions relating to an application for a license to engage in the business of
a private professional guardian.

Existing law requires the director or manager of a private professional
guardian company to require fidelity bonds in an amount of at least $25,000
on certain persons. (NRS 628B.540) Section 14 of this bill requires a private
professional guardian company to require such bonds on each natural person
who acts in any capacity within the private professional guardian company.

Existing law provides that with regard to guardianships and the
administration of smaller estates, the court is authorized to grant a summary
administration if it appears that the value of the property of a ward, after
payment of all claims and expenses of the guardianship, does not exceed
$10,000. If the court grants a summary administration, the guardian is required
to file an inventory and record of value with the court, and the court is
authorized to impose certain requirements upon the guardian. (NRS 159.076)
Existing law also provides that such provisions concerning summary
administration do not apply to a private professional guardian.
(NRS 628B.550) Section 15 removes this exemption.

Section 8 of this bill provides that it is unlawful for any person who does not
meet the requirements necessary to serve as a private professional guardian to
engage in any activity relating to service as a private professional guardian.
Section 19 of this bill requires the Commissioner to conduct an investigation
if he or she receives a verified complaint that a person who does not meet the
requirements necessary to serve as a private professional guardian is engaging
in any activity relating to service as a private professional guardian.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 159.024 is hereby amended to read as follows:

159.024 1. "Private professional guardian" means a person who receives
compensation for services as a guardian to three or more wards who are not
related to the guardian by blood or marriage £} and who meets the
requirements set forth in NRS 159.0595.

2. For the purposes of this chapter, the term includes

—(a)-A-persen-whe] an entity that serves as a private professional guardian
and pwhe] is frequired] :

(a) Required to have a license issued pursuant to chapter 628B of NRS £} ;
or

(b) on-who-serves—as—a—privatep al-gua A-but-whe
exempt} Exempt pursuant to NRS 159.0595 or 628B.110 from the requirement
to have a license issued pursuant to chapter 628B of NRS.

3. The term does not include:

(@) A governmental agency.
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(b) A public guardian appointed or designated pursuant to the provisions of
chapter 253 of NRS.

Sec. 2. NRS 159.0595 is hereby amended to read as follows:

159.0595 1. In order for a person to serve as a private professional
guardian, the person must be

—(b)} A [guardian} natural person who fhas-a-license-issued]} is a certified
guardian and is employed by an entity that is licensed pursuant to
chapter 628B of NRS [or-a-certified-guardian-whel , unless the entity is not
required to have such a license pursuant to subsection 3=
—2—In-orderforan-entity to-serve-asaprivate professional-guardian-the} 2;
or
(b) An entity fmust:

—(a)-Be} that:

(1) Is qualified to serve as a guardian pursuant to NRS 159.0613 if the
ward is an adult;

(2) Has a license issued pursuant to chapter 628B of NRS , unless the
entity is not required to have such a license pursuant to subsection {3:} 2; and

[e)Have]
(3) Has a prlvate professmnal guardlan Who {has—a—heense—lssued

meets the requwements set
forth in paragraph (a) involved in the day-to-day operation or management of
the entity.
[3—tn-erderfora-person-or}
2. An entity that wishes to serve as a private professional guardian f-the
person—or—entity] is not required to have a license issued pursuant to
chapter 628B of NRS if the fpersen-or} entity is exempt from the requirement

to have such a Ilcense pursuant to NRS 6288 110. E&Hd—t—he—pel’—s&ﬂ—e-l’—eﬂ%l-t—y—

—43 3. Asused in this section:

(a) "Certified guardian™ means a person who is certified by the Center for
Guardianship Certification or any successor organization.

(b) "Entity" includes, without limitation, a corporation, whether or not for
profit, a limited-liability company and a partnership.

K@_Wm#a‘l—peﬁ%_}" - g
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Sec. 3. Chapter 628B of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Each [member, partner, director, officer, manager or employee of a
private professional guardian company, and any] natural person who acts in
[a] any capacity [in which he or she is authorized to make discretionary
decisions on behalf of the] within a private professional guardian company [,]
shall, before acting in any such capacity and not less than once every 5 years
thereafter, submit to the Commissioner [pursuant to this section or
subsection 5 of NRS 628B.310, as applicable,] a complete set of fingerprints
and written permission authorizing the Division to forward the fingerprints to
the Central Repository for Nevada Records of Criminal History for submission
to the Federal Bureau of Investigation for its report.

Sec. 3. Chapter 628B of NRS is hereby amended by adding thereto a
new section to read as foIIows

wrthln aprivate professronal guardlan company {=}
shaII before actlng in any such capacity and not less than once every 5 years
thereafter submlt to the Commlssmner

: a complete set of flngerprrnts
and ertten perm|SS|on authorlzmg the Division to forward the fingerprints to
the Central Repository for Nevada Records of Criminal History for submission
to the Federal Bureau of Investigation for its report.

2. The Division shall malntaln a copy of all reports obtained pursuant to
this section_.. {8 :

3. The Commrssmner shaII adopt regulatrons establishing the amount of
any fee required to obtain a report pursuant to this section. All money received
by the Commissioner must be placed in the Investigative Account for Financial
Institutions created by NRS 232.545.

Sec. 4. NRS 628B.010 is hereby amended to read as follows:

628B.010 The Legislature finds and declares that:

1. There exists in this State a need, in order to provide for the protection
of the public interest, to regulate fpersens} entities engaged in the business of
private professional guardians |} and persons employed by such entities.

2. [Rersens] Entities engaging in the business of private professional
guardians must be licensed and regulated in such a manner as to promote
advantages and convenience for the public while protecting the public interest.

3. It is the purpose of this chapter to bring under public supervision
fpersons—whe} entities that are engaged in or fwhe] desire to engage in the
business of a private professional guardian and to ensure that there is
established in this State an adequate, efficient and competitive private
professional guardian service available to the courts and the public at large.
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Sec. 5. NRS 628B.030 is hereby amended to read as follows:

628B.030 "Business of a private professional guardian™ means the holding
out by fapersen;} an entity, through advertising, solicitation or other means,
that the fperson} entity or a person employed by the entity is available to act
for compensation as a private professional guardian.

Sec. 6. NRS 628B.080 is hereby amended to read as follows:

628B.080 1. "Private professional guardian™ has the meaning ascribed
to itin NRS 159.024.

2. For the purposes of this chapter, the term does not include fa-persen
whel an entity that serves as a private professional guardian but pwhe] is
exempt pursuant to NRS 159.0595 or 628B.110 from the requirement to have
a license issued pursuant to this chapter.

Sec. 7. NRS 628B.090 is hereby amended to read as follows:

628B.090 1. "Private professional guardian company” means a fratural
person-er} business entity, including, without limitation, a sole proprietorship,
partnership, limited-liability company or corporation, that is licensed pursuant
to the provisions of this chapter to engage in the business of a private
professional guardian, whether appointed by a court or hired by a private party.

2. For the purposes of this chapter, the term does not include a fratural
persen—or} business entity which engages in the business of a private
professional guardian but which is exempt pursuant to NRS 159.0595 or
628B.110 from the requirement to have a license issued pursuant to this
chapter.

Sec. 8. NRS 628B.300 is hereby amended to read as follows:

628B.300 It is unlawful for any person featit@} to engage in any activity
relating to service as a private professional guardian, including, without
limitation, engaging in the business of a private professional guardian padtheut

Sec. 9. NRS 628B.310 is hereby amended to read as follows:

628B.310 1. fA-person-wishing} An applicant for a license to engage in
the business of a private professional guardian in this State must file with the
Commissioner an application on a form prescribed by the Commissioner,
which must contain or be accompanied by such information as is required.

2. A nonrefundable fee of not more than $750 must accompany the
application. The applicant must also pay such reasonable additional expenses
incurred in the process of investigation as the Commissioner deems necessary.

3. The application must contain:

(@) The name of the applicant and the name under which the applicant does
business or expects to do business, if different.

(b) The complete business and residence addresses of the applicant.

(c) The character of the business sought to be carried on.

(d) The address of any location where business will be transacted.

(e) In the case of a firm or partnership, the full name and residence address
of each member or partner and the manager.
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(f) In the case of a corporation or voluntary association, the name and
residence address of each director and officer and the manager.

(9) The name and residence address of each person who will be employed
by the applicant as a private professional guardian pursuant to paragraph (a)
of subsection 1 of NRS 159.0595.

(h) A statement by the applicant acknowledging that the applicant is
required to comply with the provisions of NRS 159.0595 if issued a license.

) (i) Any other information reasonably related to the applicant's
qualifications for the license which the Commissioner determines to be
necessary.

4. Each application for a license must have attached to it a financial
statement showing the assets, liabilities and net worth of the applicant £ and
each person who will be employed by the applicant as a private professional

guardian pursuant to paragraph (a) of subsection 1 of NRS 159 0595.
5. In addltlon to any other requwements each :

eep% before actlnq in any such capacny, complv Wlth the provisions of
section 3 of this act.

6. Ifthe applicant is a corporation or limited-liability company, the articles
of incorporation or articles of organization must contain:

(&) The name adopted by the private professional guardian company, which
must distinguish it from any other private professional guardian company
formed or incorporated in this State or engaged in the business of a private
professional guardian in this State; and

(b) The purpose for which it is formed.

7. The Commissioner shall deem an application to be withdrawn if the
Commissioner has not received all information and fees required to complete
the application within 6 months after the date the application is submitted to
the Commissioner. If an application is deemed to be withdrawn pursuant to
this subsection or if an applicant otherwise withdraws an application, the
Commissioner may not issue a license to the applicant unless the applicant
submits a new application and pays the required fees.

8. The Commissioner shall adopt regulations establishing the amount of
the fees required pursuant to this section, subject to the following limitations:

(@) An initial fee of not more than $1,500 for a license to transact the
business of a private professional guardian; and

(b) A fee of not more than $300 for each branch office that is authorized by
the Commissioner.
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9. All money received by the Commissioner pursuant to this section must
be placed in the Investigative Account for Financial Institutions created by
NRS 232.545.

Sec. 10. NRS 628B.330 is hereby amended to read as follows:

628B.330 1. Within 90 days after the application for a license is filed,
the Commissioner shall investigate the facts of the application and the other
requirements of this chapter to determine:

(@) That each person who will serve as a sole proprietor, partner of a
partnership, member of a limited-liability company or director or officer of a
corporation, fard} any person acting in a managerial fer—ease—manager}
capacity |} or in a capacity in which he or she is authorized to make
discretionary decisions on behalf of the applicant £} and any person who will
be employed by the applicant as a private professional guardian pursuant to
paragraph (a) of subsection 1 of NRS 159.0595, as applicable:

(1) Has a good reputation for honesty, trustworthiness and integrity and
displays competence to engage in the business of a private professional
guardian in a manner which safeguards the interests of the general public. The
applicant must submit satisfactory proof of those qualifications, including,
without limitation, evidence that the applicant has passed an examination for
private professional guardians specified by the Commissioner.

(2) Has not been convicted of, or entered a plea of guilty or
nolo contendere to, a felony or any crime involving fraud, misrepresentation,
material omission, misappropriation, conversion or moral turpitude.

(3) Has not made a false statement of material fact on the application.

(4) Has not been a sole proprietor or an officer or member of the board
of directors for an entity whose license issued pursuant to the provisions of this
chapter was suspended or revoked within the 10 years immediately preceding
the date of the application if, in the reasonable judgment of the Commissioner,
there is evidence that the sole proprietor, officer or member materially
contributed to the actions resulting in the suspension or revocation of the
license.

(5) Has not been a sole proprietor or an officer or member of the board
of directors for an entity whose license as a private professional guardian
company which was issued by any other state, district or territory of the United
States or any foreign country was suspended or revoked within the 10 years
immediately preceding the date of the application if, in the reasonable
judgment of the Commissioner, there is evidence that the sole proprietor,
officer or member materially contributed to the actions resulting in the
suspension or revocation of the license.

(6) Has not violated any of the provisions of this chapter or any
regulations adopted pursuant thereto.

(b) That the financial status of each sole proprietor, partner, member or
director and officer of the corporation fard} , each person acting in a

managerial for-case-manager} capacity or in a capacity in which he or she is
authorized to make discretionary decisions on behalf of the applicant and each
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person who will be employed by the applicant as a private professional
guardian pursuant to paragraph (a) of subsection 1 of NRS 159.0595 indicates
fiscal responsibility consistent with his or her position.

(c) That the name of the proposed business complies with all applicable
statutes.

(d) That, except as otherwise provided in NRS 628B.540, the initial surety
bond is not less than the amount required by NRS 159.065.

2. In rendering a decision on an application for a license, the
Commissioner shall consider, without limitation:

(@) The proposed markets to be served and, if they extend outside this State,
any exceptional risk, examination or supervision concerns associated with
those markets;

(b) Whether the proposed organizational and equity structure and the
amount of initial equity or fidelity and surety bonds of the applicant appear
adequate in relation to the proposed business and markets, including, without
limitation, the average level of assets under guardianship projected for each of
the first 3 years of operation; and

(c) Whether the applicant has planned suitable annual audits conducted by
qualified outside auditors of its books and records and its fiduciary activities
under applicable accounting rules and standards as well as suitable internal
audits.

Sec. 11. NRS 628B.380 is hereby amended to read as follows:

628B.380 1. A license issued pursuant to this chapter is not transferable
or assignable, but upon the approval of the Commissioner and any applicable
court of jurisdiction, a fHeensee] private professional guardian company may
merge or consolidate with, or transfer its assets and control to, another fpersen

whel entity that holds a license pursuant to this chapter. ferivate-prefessional

guakdian—company} In determining whether to grant the approval, the
Commissioner may consider the factors set forth in NRS 628B.330.

2. If a change in the control of a private professional guardian company
occurs, the chief executive officer or managing member of the company shall
report the change in control and the name of the person obtaining control to
the Commissioner within 5 business days after obtaining knowledge of the
change.

3. A private professional guardian company shall, within 5 business days
after a change occurs in the chief executive officer, managing member , fod a
majority of the directors or managing directors of the company feeeuss} or the
employment of any private professional guardian, report the change to the
Commissioner. The company shall include in its report to the Commissioner a
statement of the past and current business and professional affiliations of each
new chief executive officer, managing member, director_, fes} managing
director_3 or private professional guardian. A new chief executive officer,
managing member, director_, fe#} managing director or private professional
guardian shall furnish to the Commissioner a complete financial statement on
a form prescribed by the Commissioner.
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4. A person who intends to acquire control of a private professional
guardian company shall submit an application to the Commissioner. The
application must be submitted on a form prescribed by the Commissioner. The
Commissioner shall conduct an investigation pursuant to NRS 628B.330 to
determine whether the person has a good reputation for honesty,
trustworthiness and integrity and is competent to control the private
professional guardian company in a manner which protects the interests of the
general public.

5. The private professional guardian company of which the applicant
intends to acquire control shall pay the nonrefundable cost of the investigation
as required by the Commissioner. If the Commissioner denies the application,
the Commissioner may prohibit or limit the applicant's participation in the
business.

6. As used in this section, "control” means the possession, directly or
indirectly, of the authority to direct or cause the direction of the management
and policy of a private professional guardian company, or a change in the
ownership of at least 25 percent of the outstanding voting stock of, or
participating members' interest in, the company.

Sec. 12. NRS 628B.520 is hereby amended to read as follows:

628B.520 1. A private professional guardian company licensed pursuant
to this chapter shall maintain its principal office in this State.

2. To qualify as the principal office for the purposes of subsection 1, an
office of the private professional guardian company must:

(a) Have a verifiable physical location in this State at which the private
professional guardian company conducts such business operations in this State
as are necessary to administer private professional guardianships in this State;

(b) Have available at the office a private professional guardian who meets
the requirements set forth in paragraph (a) of subsection 1 of NRS 159.0595
and is fHcensed-pursuant-to-this-chapter;} a permanent resident of this State
and at least 21 years of age;

(c) Have any license issued pursuant to this chapter conspicuously
displayed;

(d) Have available at the office originals or true copies of all material
business records and accounts of the private professional guardian company,
which must be readily available to access and readily available for examination
by the Division;

(e) Have available to the public written procedures for making claims
against the surety bond required to be maintained pursuant to NRS 628B.540;

(f) Have available all services to residents of this State which are consistent
with the business plan of the private professional guardian company included
with the application for a license; and

(9) Comply with any other requirements specified by the Commissioner.

Sec. 13. NRS 628B.530 is hereby amended to read as follows:

628B.530 1. It is unlawful for any f{persen} private professional
guardian company licensed pursuant to this chapter to engage in the business
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of a private professional guardian at any office outside this State without the
prior approval of the Commissioner.

2. Before the Commissioner will approve a branch to be located outside
this State, the private professional guardian company must:

(@) Obtain from that state any required license as a private professional
guardian; or

(b) Provide proof satisfactory to the Commissioner that the private
professional guardian company has met all the requirements to engage in the
business of a private professional guardian in that state pursuant to its laws,
including, without limitation, written documentation from the appropriate
court or state agency that the private professional guardian company is
authorized to do business in that state.

3. For each branch location of a private professional guardian company
organized under the laws of this State, and every branch location in this State
of a foreign private professional guardian company authorized to do business
in this State, a request for approval and licensing must be filed with the
Commissioner on forms prescribed by the Commissioner. A nonrefundable fee
of not more than $500, as provided by the Commissioner, must accompany
each request. In addition, a fee of not more than $200, to be prorated on the
basis of the licensing year as provided by the Commissioner, must be paid at
the time of making the request. Money collected pursuant to this section must
be deposited in the Investigative Account for Financial Institutions created by
NRS 232.545.

4. A foreign corporation or limited-liability company wishing to engage
in the business of a private professional guardian in this State must use a name
that distinguishes it from any other private professional guardian in this State.

Sec. 14. NRS 628B.540 is hereby amended to read as follows:

628B.540 1. The Commissioner may require a private professional
guardian company to maintain equity, fidelity and surety bonds in amounts
that are more than the minimum required initially or at any subsequent time
based on the Commissioner's assessment of the risks associated with the
business plan of the private professional guardian or other information
contained in the application, the Commissioner's investigation of the
application or any examination of or filing by the private professional guardian
company thereafter, including, without limitation, any examination before the
opening of the business. In making such a determination, the Commissioner
may consider, without limitation:

(@) The nature and type of business to be conducted by the private
professional guardian company;

(b) The nature and liquidity of assets proposed to be held in the account of
the private professional guardian company;

(c) The amount of fiduciary assets projected to be under the management
or administration of the private professional guardian company;

(d) The type of fiduciary assets proposed to be held and any proposed
depository of such assets;
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(e) The complexity of the fiduciary duties and degree of discretion proposed
to be undertaken by the private professional guardian company;

(f) The competence and experience of the proposed management of the
private professional guardian company;

(g) The extent and adequacy of proposed internal controls;

(h) The proposed presence of annual audits by an independent certified
public accountant, and the scope and frequency of such audits, whether they
result in an opinion of the accountant and any qualifications to the opinion;

(i) The reasonableness of business plans for retaining or acquiring
additional equity capital;

(j) The adequacy of fidelity and surety bonds and any additional insurance
proposed to be obtained by the private professional guardian company for the
purpose of protecting its fiduciary assets;

(K) The success of the private professional guardian company in achieving
the financial projections submitted with its application for a license; and

() The fulfillment by the private professional guardian company of its
representations and its descriptions of its business structures and methods and
management set forth in its application for a license.

a} A private professional guardian company
shall requwe fldellty bonds |n the amount of at least $25 OOO on %%et-e

|ndemn|fy the company against loss due to any dishonest, fraudulent or
criminal act or omission by a person upon whom a bond is required pursuant
to this section who acts alone or in combination with any other person. A bond
required pursuant to this section may be in any form and may be paid for by
the private professional guardian company.

3. Aprivate professional guardian company shall obtain suitable insurance
against burglary, robbery, theft and other hazards to which it may be exposed
in the operation of its business.

4. A private professional guardian company shall obtain suitable surety
bonds in accordance with NRS 159.065, as applicable.

5. The surety bond obtained pursuant to subsection 4 must be in a form
approved by a court of competent jurisdiction and the Division and
conditioned that the applicant conduct his or her business in accordance with
the requirements of this chapter. The bond must be made and executed by the
principal and a surety company authorized to write bonds in this State.

6. A private professional guardian company shall at least annually
prescribe the amount or penal sum of the bonds or policies of the company and
designate the sureties and underwriters thereof, after considering all known
elements and factors constituting a risk or hazard. The action must be recorded
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in the minutes kept by the private professional guardian company and reported
to the Commissioner.

7. The bond must cover all matters placed with the private professional
guardian company during the term of the license or a renewal thereof.

8. An action may not be brought upon any bond after 2 years from the
revocation or expiration of the license.

9. After 2 years, all liability of the surety or sureties upon the bond ceases
if no action is commenced upon the bond.

Sec. 15. NRS 628B.550 is hereby amended to read as follows:

628B.550 1. The fiduciary relationship which exists between a private
professional guardian and the ward of the private professional guardian may
not be used for the private gain of the guardian other than the remuneration for
fees and expenses. A private professional guardian may not incur any
obligation on behalf of the guardianship that conflicts with the discharge of the
duties of the private professional guardian.

2. Unless prior approval is obtained from a court of competent jurisdiction,
a private professional guardian shall not:

(a) Have any interest, financial or otherwise, direct or indirect, in any
business transaction or activity with the guardianship.

(b) Acquire an ownership, possessory, security or other pecuniary interest
adverse to the ward.

(c) Be knowingly designated as a beneficiary on any life insurance policy
or pension or benefit plan of the ward unless such designation was validly
made by the ward before the adjudication of the person's incapacity.

(d) Directly or indirectly purchase, rent, lease or sell any property or
services from or to any business entity in which the private professional
guardian, or the spouse or relative of the guardian, is an officer, partner,
director, shareholder or proprietor or in which such a person has any financial
interest.

3. Any action taken by a private professional guardian which is prohibited
by this section may be voided during the term of the guardianship or by the
personal representative of the ward's estate. The private professional guardian
is subject to removal and to imposition of personal liability through a
proceeding for discharge, in addition to any other remedies otherwise
available.

4. A court shall not appoint a private professional guardian that fis} does
not flcensed—pursuant-to-this—chapter] meet the requirements set forth in
NRS 159.0595 as the guardian of a person or estate. The court must review
each guardianship involving a private professional guardian on the anniversary
date of the appointment of the private professional guardian. If a private

professional guardian does not fheld-a-currentticense;} meet the requirements
set forth in NRS 159.0595, the court must replace the guardian until such time

as the private professional guardian febtains-the-necessary-Heense} meets such

requirements.
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—6—A—licensee] A private professmnal guardian shall file any report
required by the court in a timely manner.

Sec. 16. NRS 628B.560 is hereby amended to read as follows:

628B.560 1. Except as otherwise provided in NRS 159.076, a fHcensee}
private professional guardian company shall maintain a separate guardianship
account for each ward into which all money received for the benefit of the
ward must be deposited [ , unless otherwise ordered by the court_E} for a
substantiated reason. Each guardianship account must be maintained in an
insured bank or credit union located in this State, be held in a name which is
sufficient to distinguish it from the personal or general checking account of the
fHeensee] private professional guardian company and be designated as a
guardianship account. Each guardianship account must at all times account for
all money received for the benefit of the ward and account for all money
dispersed for the benefit of the ward, and no disbursement may be made from
the account except as authorized under chapter 159 of NRS or as authorized
by court order.

2. Each fhcensee} private professional guardian company shall keep a
record of all money deposited in each guardianship account maintained for a
ward, which must clearly indicate the date and from whom the money was
received, the date the money was deposited, the dates of withdrawals of money
and other pertinent information concerning the transactions. Records kept
pursuant to this subsection must be maintained for at least 6 years after the
completion of the last transaction concerning the account. The records must be
maintained at the premises in this State at which the [Hicensee} private
professional guardian company is authorized to conduct business.

3. The Commissioner or his or her designee may conduct an examination
of the guardianship accounts and records relating to wards of each private
professional guardian company licensed pursuant to this chapter at any time to
ensure compliance with the provisions of this chapter.

4. During the first year a private professional guardian company is
licensed in this State, the Commissioner or his or her designee may conduct
any examinations deemed necessary to ensure compliance with the provisions
of this chapter.

5. If there is evidence that a private professional guardian company has
violated a provision of this chapter, the Commissioner or his or her designee
may conduct additional examinations to determine whether a violation has
occurred.

6. Each [Hicensee] private professional guardian company shall authorize
the Commissioner or his or her designee to examine all books, records, papers
and effects of the private professional guardian company.

7. If the Commissioner determines that the records of a fHicensee} private
professional guardian company are not maintained in accordance with
subsections 1 and 2, the Commissioner may require the flicensee} private
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professional guardian company to submit, within 60 days, an audited financial
statement prepared from the records of the flicensee} private professional
guardian company by a certified public accountant who holds a certificate to
engage in the practice of public accounting in this State. The Commissioner
may grant a reasonable extension of time for the submission of the financial
statement if an extension is requested before the statement is due.

8. Upon the request of the Division, a flicensee} private professional
guardian company must provide to the Division copies of any documents
reviewed during an examination conducted by the Commissioner or his or her
designee pursuant to subsection 4, 5 or 6. If the copies are not provided, the
Commissioner may subpoena the documents.

9. For each examination of the books, papers, records and effects of a
private professional guardian company that is required or authorized pursuant
to this chapter, the Commissioner shall charge and collect from the private
professional guardian company a fee for conducting the examination and
preparing a report of the examination based upon the rate established by
regulation pursuant to NRS 658.101. Failure to pay the fee within 30 days after
receipt of the bill is grounds for revoking the license of the private professional
guardian company.

10.  All money collected under this section must be deposited in the State
Treasury pursuant to the provisions of NRS 658.091.

Sec. 17. NRS 628B.730 is hereby amended to read as follows:

628B.730 1. Ifthe Commissioner has reason to believe that grounds for
the revocation or suspension of a license exist, the Commissioner shall give at
least 20 days' written notice to the flicensee} private professional guardian
company stating the contemplated action and, in general, the grounds therefor
and set a date for a hearing.

2. At the conclusion of a hearing, the Commissioner shall:

(a) Enter a written order dismissing the charges, revoking the license or
suspending the license for a period of not more than 60 days, which period
must include any prior temporary suspension. The Commissioner shall send a
copy of the order to the [licensee} private professional guardian company by
registered or certified mail.

(b) Impose upon the Hicensee} private professional guardian company an
administrative fine of not more than $10,000 for each violation by the
fHeensee] private professional guardian company of any provision of this
chapter or any regulation adopted pursuant thereto.

(c) If a fine is imposed pursuant to this section, enter such order as is
necessary to recover the costs of the proceeding, including investigative costs
and attorney's fees.

3. The grounds for revocation or suspension of a license are that:

(a) The Hicensee} private professional guardian company has failed to pay
the annual license fee;
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(b) The Hicensee]} private professional guardian company has violated any
provision of this chapter or any regulation adopted pursuant thereto or any
lawful order of the Commissioner;

(c) The flicensee] private professional guardian company has failed to pay
any applicable state or local tax as required,;

(d) Any fact or condition exists which would have justified the
Commissioner in denying the original application for a license pursuant to the
provisions of this chapter; or

(e) The Hicensee:} private professional guardian company:

(1) Failed to open an office for the conduct of the business authorized by
fhis-or-her] its license within 180 days after the date the license was issued; or

(2) Has failed to remain open for the conduct of the business for a period
of 30 consecutive days without good cause therefor.

4. An order suspending or revoking a license becomes effective 5 days
after being entered unless the order specifies otherwise or a stay is granted.

5. If the Commissioner enters an order suspending or revoking a license
pursuant to this section, the Commissioner shall send a copy of the order to
each district court in this State.

Sec. 18. NRS 628B.920 is hereby amended to read as follows:

628B.920 A person who FAr-entity-that] does not have a license issued
pursuant to this chapter shall not:

1. Use the term "private professional guardian™ or "guardianship services"
as a part of [his-er-herts} the person's business name.

2. Advertise or use any sign which includes the term "private professional
guardian.”

Sec. 19. NRS 628B.930 is hereby amended to read as follows:

628B.930 1. The Commissioner shall conduct an investigation if he or

she receives a verified complaint that far—urlicensed]} a person featitd who
does not meet the reqmrements set forth in NRS 159 0595 is engaging in far}

any activity ‘ 2 3 relating
to service as a prlvate professmnal quardlan

2. If the Commissioner determines that fap-urkeensed} a person fentitd
who does not meet the reqwrements set forth |n NRS 159. 0595 is engaged in
fan} any activity : 3
relating to service as a prlvate professmnal quardlan the Commlssmner shaII

(@) Issue and serve on the person featitd an order to cease and desist from

engaglng in the activity untll such time as the person fentity-ebtains-a-license
1 meets the requirements set forth in

NRS 159 0595; and

(b) Send a copy of the order to each district court in this State.

3. If a person far-entid upon whom pahieh} an order to cease and desist
is served pursuant to subsection 2 does not comply with the order within
30 days after the service of the order, the Commissioner shall, after providing
to the person fentitd notice and an opportunity for a hearing:

(@) Impose upon the person fertityd an administrative fine of $10,000; or
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(b) Enter into a written agreement with the person featisd pursuant to
which the person %eaa% agrees to cease and de5|st from engaging in any
activity in this State ed]} relating to fthebustaess
of} service as a private professmnal guardian and impose upon the person
fentity} an administrative fine of not less than $5,000 and not more than
$10,000.

4. The Commissioner shall bring suit in the name and on behalf of the
State of Nevada against a_person far—entid upon whom pahich} an
administrative fine is imposed pursuant to subsection 3 to recover the amount
of the administrative fine if:

(@) No petition for judicial review is filed pursuant to NRS 233B.130 and
the fine remains unpaid for at least 90 days after notice of the imposition of
the fine; or

(b) A petition for judicial review is filed pursuant to NRS 233B.130 and the
fine remains unpaid for at least 90 days after the exhaustion of any right of
appeal in the courts of this State resulting in a final determination that upholds
the imposition of the fine.

5. A person's fAayd liability for an administrative fine is in addition to any
other penalty prowded forin thls chapter.
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amendment.)
Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 703 to Assembly Bill No. 150 removes the requirement for individual
guardians to be licensed and instead requires private-professional guardian companies to be
licensed. Individual guardians still must meet other requirements such as fingerprinting and
certification. It also requires guardianship companies to require bonds for private-professional
guardians under their employ and requires the Commissioner of Financial Institutions to conduct
an investigation if he or she receives a verified complaint that a person who does not meet the
requirements necessary to serve as a private-professional guardian is engaging in any activity
relating to service as a private-professional guardian.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 234.

Bill read second time.

The following amendment was proposed by the Committee on
Transportation:

Amendment No. 674.

SUMMARY—Revises  provisions  governing motor  carriers.
(BDR 58-651)

AN ACT relating to motor carriers; requiring certain motor carriers of
passengers which transport certain persons with disabilities to ensure that each
vehicle used for the transport is equipped with first-aid equipment and to
provide each driver of the vehicle training in first aid and cardiopulmonary
resuscitation; providing a penalty; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Under existing law, common motor carriers of passengers and contract
motor carriers of passengers are subject to supervision and regulation by the
Nevada Transportation Authority, with some exceptions. (NRS 706.166)

Section 1 of this bill requires a common motor carrier of passengers, contract
motor carrier of passengers and any other person or entity, other than a taxicab
motor carrier, providing a means of public conveyance and transportation
operating in this State and which transports for compensation certain persons
with disabilities, commonly referred to as "paratransit services," to ensure that:
(1) each vehicle used in the transport is equipped with a first-aid kit; and (2)
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each driver of a vehicle used for the transport receives training in first aid and
cardiopulmonary resuscitation. Section 1 also requires the carrier, person or
entity to: (1) provide the training in first aid and cardiopulmonary resuscitation
or arrange for its provision for the driver; (2) pay for the training; and (3)
compensate each driver for the time spent receiving the training._Section 1
provides an exemption from these requirements for a taxicab motor carrier or
a transportation network company which provides paratransit services under a
contract with any entity required to provide such services. Existing law makes

a violation of this requirement a mlsdemeanor (NRS 706 756) Sectlons 2-5 of
this b|II make conformlng changes i rovid

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 706 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. JA} Except as otherwise provided in subsection 3, a common motor
carrier of passengers, contract motor carrier of passengers or other person or
entity providing a means of public conveyance and transportation operating
within this State which, pursuant to the requirements of 49 C.F.R. § 37.121,
transports for compensation within this State persons with disabilities who are
eligible pursuant to 49 C.F.R. § 37.123 for the transportation shall ensure
that:

(a) Each vehicle used for the transport is equipped with a first-aid kit; and

(b) Each driver of a vehicle used for the transport receives training in the
use and administration of first aid and cardiopulmonary resuscitation that is
conducted in accordance with the standards of the American Heart
Association, the American Red Cross or any similar organization that includes
certification in:

(1) Firstaid; and
(2) Cardiopulmonary resuscitation.

2. A common motor carrier of passengers, contract motor carrier of
passengers or other person or entity who employs a driver required to receive
the training required pursuant to paragraph (b) of subsection 1 must:

(a) Provide the training or arrange for its provision for the driver;

(b) Pay for the training; and

(c) Compensate each driver who receives the training at his or her regular
rate of pay for the time the driver spent attending the training.

3. The provisions of this section do not apply to a taxicab motor carrier or
transportation network company as defined in NRS 706A.050, who undertakes
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the transportation described in subsection 1 under a contract with an entity
required by 49 C.F.R. 8 37.121 to provide such transportation.

Sec. 2. NRS 706.011 is hereby amended to read as follows:

706.011 As used in NRS 706.011 to 706.791, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 706.013 to 706.146, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. NRS 706.156 is hereby amended to read as follows:

706.156 1. All common and contract motor carriers and brokers are
hereby declared to be, to the extent provided in this chapter:

(a) Affected with a public interest; and

(b) Subject to NRS 706.011 to 706.791, inclusive f} , and section 1 of this
act.

2. A purchaser or broker of transportation services which are provided by
a common motor carrier who holds a certificate of public convenience and
necessity may resell those services, in combination with other services and
facilities that are not related to transportation, but only in a manner complying
with the scope of authority set forth in the certificate of the common motor
carrier. The Authority shall not prohibit or restrict such a purchaser or broker
from reselling those
transportation services to any person based upon that person's affiliation, or
lack of affiliation, with any group.

Sec. 4. NRS 706.745 is hereby amended to read as follows:

706.745 1. The provisions of NRS 706.386 and 706.421 do not apply to:

(@) Ambulances;

(b) Hearses; or

(c) Common motor carriers or contract motor carriers that are providing
transportation services pursuant to a contract with the Department of Health
and Human Services entered into pursuant to NRS 422.27495.

2. A common motor carrier that enters into an agreement for the purchase
of its service by an incorporated city, county or regional transportation
commission is not required to obtain a certificate of public convenience and
necessity to operate a system of public transit consisting of:

(@) Regular routes and fixed schedules;

(b) Nonemergency medical transportation of persons to facilitate their
participation in jobs and day training services as defined in NRS 435.176 if the
transportation is available upon request and without regard to regular routes or
fixed schedules;

(c) Nonmedical transportation of persons with disabilities without regard to
regular routes or fixed schedules; or

(d) In a county whose population is less than 100,000 or an incorporated
city within such a county, nonmedical transportation of persons if the
transportation is available by reservation 1 day in advance of the transportation
and without regard to regular routes or fixed schedules.
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3. Under any agreement for a system of public transit that provides for the
transportation of passengers that is described in subsection 2:

(@) The public entity shall provide for any required safety inspections; or

(b) If the public entity is unable to do so, the Authority shall provide for any
required safety inspections.

4. Inaddition to the requirements of subsection 3, under an agreement for
a system of public transit that provides for the transportation of passengers that
is described in:

(a) Paragraph (a) of subsection 2, the public entity shall establish the routes
and fares.

(b) Paragraph (c) or (d) of subsection 2, the common motor carrier:

(1) May provide transportation to any passenger who can board a vehicle
with minimal assistance from the operator of the vehicle.

(2) IShal Except as otherwise provided in section 1 of this act, shall not
offer medical assistance as part of its transportation service.

5. Ina county whose population:

(@) Is less than 700,000, a nonprofit carrier of elderly persons or persons
with disabilities is not required to obtain a certificate of public convenience
and necessity to operate as a common motor carrier of such passengers only,
but such a carrier is not exempt from inspection by the Authority to determine
whether its vehicles and their operation are safe.

(b) Is700,000 or more, a nonprofit carrier of elderly persons or persons with
disabilities is not required to obtain a certificate of public convenience and
necessity to operate as a common motor carrier of such passengers only, but:

(1) Only if the nonprofit carrier:

() Does not charge for transportation services;

(1) Provides transportation services pursuant to a contract with the
Department of Health and Human Services entered into pursuant to
NRS 422.27495; or

(1) Enters into an agreement for the purchase of its service by an
incorporated city, county or regional transportation commission; and

(2) Such a carrier is not exempt from inspection by the Authority to
determine whether its vehicles and their operation are safe.

6. An incorporated city, county or regional transportation commission is
not required to obtain a certificate of public convenience and necessity to
operate a system of public transportation.

7. Before an incorporated city or a county enters into an agreement with a
common motor carrier for a system of public transit that provides for the
transportation of passengers that is described in paragraph (c) or (d) of
subsection 2 in an area of the incorporated city or an area of the county, it must
determine that:

(@) There are no other common motor carriers of passengers who are
authorized to provide such services in that area; or

(b) Although there are other common motor carriers of passengers who are
authorized to provide such services in the area, the common motor carriers of
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passengers do not wish to provide, or are not capable of providing, such
services.

Sec. 5. NRS 706.756 is hereby amended to read as follows:

706.756 1. Except as otherwise provided in subsection 2, any person
who:

(a) Operates a vehicle or causes it to be operated in any carriage to which
the provisions of NRS 706.011 to 706.861, inclusive, and section 1 of this act,
apply without first obtaining a certificate, permit or license, or in violation of
the terms thereof;

(b) Fails to make any return or report required by the provisions of
NRS 706.011 to 706.861, inclusive, and section 1 of this act or by the
Authority or the Department pursuant to the provisions of NRS 706.011 to
706.861, inclusive E}, and section 1 of this act;

(c) Violates, or procures, aids or abets the violating of, any provision of
NRS 706.011 to 706.861, inclusive 5} , and section 1 of this act;

(d) Fails to obey any order, decision or regulation of the Authority or the
Department;

(e) Procures, aids or abets any person in the failure to obey such an order,
decision or regulation of the Authority or the Department;

() Advertises, solicits, proffers bids or otherwise is held out to perform
transportation as a common or contract carrier in violation of any of the
provisions of NRS 706.011 to 706.861, inclusive |}, and section 1 of this act;

(g) Advertises as providing:

(1) The services of a fully regulated carrier; or

(2) Towing services,
= without including the number of the person's certificate of public
convenience and necessity or contract carrier's permit in each advertisement;

(h) Knowingly offers, gives, solicits or accepts any rebate, concession or
discrimination in violation of the provisions of this chapter;

(i) Knowingly, willfully and fraudulently seeks to evade or defeat the
purposes of this chapter;

(j) Operates or causes to be operated a vehicle which does not have the
proper identifying device;

(k) Displays or causes or permits to be displayed a certificate, permit,
license or identifying device, knowing it to be fictitious or to have been
cancelled, revoked, suspended or altered;

() Lends or knowingly permits the use of by one not entitled thereto any
certificate, permit, license or identifying device issued to the person so lending
or permitting the use thereof; or

(m) Refuses or fails to surrender to the Authority or Department any
certificate, permit, license or identifying device which has been suspended,
cancelled or revoked pursuant to the provisions of this chapter,
= is guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $100 nor more than $1,000, or by imprisonment in
the county jail for not more than 6 months, or by both fine and imprisonment.
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2. Any person who, in violation of the provisions of NRS 706.386,
operates as a fully regulated common motor carrier without first obtaining a
certificate of public convenience and necessity or any person who, in violation
of the provisions of NRS 706.421, operates as a contract motor carrier without
first obtaining a permit is guilty of a misdemeanor and shall be punished:

(@) For a first offense within a period of 12 consecutive months, by a fine
of not less than $500 nor more than $1,000. In addition to the fine, the person
may be punished by imprisonment in the county jail for not more than
6 months.

(b) For a second offense within a period of 12 consecutive months and for
each subsequent offense that is committed within a period of 12 consecutive
months of any prior offense under this subsection, by a fine of $1,000. In
addition to the fine, the person may be punished by imprisonment in the county
jail for not more than 6 months.

3. Any person who, in violation of the provisions of NRS 706.386,
operates or permits the operation of a vehicle in passenger service without first
obtaining a certificate of public convenience and necessity is guilty of a gross
misdemeanor.

4. If a law enforcement officer witnesses a violation of any provision of
subsection 2 or 3, the law enforcement officer may cause the vehicle to be
towed immediately from the scene and impounded in accordance with
NRS 706.476.

5. The fines provided in this section are mandatory and must not be
reduced under any circumstances by the court.

6. Any bail allowed must not be less than the appropriate fine provided for
by this section.

mendment.)
Sec. 7. The provisions of NRS 354.599 do not apply to any additional

expenses of a local government that are related to the prowsmns of this act.
Sec. 8. This act becomes effective fu s d

January 1, 2020.
Senator Farley moved the adoption of the amendment.

Remarks by Senator Farley.

Amendment No. 674 to Assembly Bill No. 234 changes the effective date to January 1, 2020;
removes section 6, pertaining to current employment agreements, which is not needed because of
the effective date change; and adds provisions to exclude taxicabs and transportation companies
from the provisions of the bill.
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Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 321.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 695.

SUMMARY—Authorizes a county or city to require a hosting platform and
certain users of hosting platforms to provide certain reports and information to
a county or city. (BDR 20-1138)

AN ACT relating to local government; authorizing the board of county
commissioners of a county and the city council or governing body of an
incorporated city to adopt an ordinance requiring certain hosting platforms and
owners and lessees of property who use hosting platforms to submit quarterly
reports to the county or city; prescribing the contents of such a report;
authorizing the issuance of a subpoena to a hosting platform_, owner or lessee
for the production of certain documents, records or materials; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

This bill authorizes the board of county commissioners of a county or the
city council or governing body of an incorporated city to adopt an ordinance
requiring the submission of quarterly reports by : (1) an online hosting
platform that facilitates the rental of a residential unit or a room or space within
a residential unit for the purposes of transient lodging_{} ; and (2) certain
owners or lessees of residential units which use hosting platforms to facilitate
such rentals. Under this bill, the quarterly report must include certain
information concerning the rentals facilitated by the hosting platform in the
county or city, as applicable, and the revenue from such rentals. This bill
further requires the ordinance to authorize an agency of the county or city, as
applicable, to issue a subpoena requiring a hosting platform_, owner or lessee
to produce documents, records or materials necessary for determining whether
a rental of a residential unit or a room or space within a residential unit has
violated the laws of this State or an ordinance adopted by the county or city in
which the residential unit is located.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 244 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The board of county commissioners may adopt an ordinance requiring
fel:

(a) A hosting platform that facilitates the rental of a residential unit in the
county or a room or space within such a residential unit for the purposes of
transient lodging to submit a quarterly report to an agency of the county £} of
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the information required by subsection 2 that is collected by the hosting
platform.

(b) An owner or lessee which uses a hosting platform that facilitates the
rental of a residential unit in the county or a room or space within such a
residential unit for the purposes of transient lodging to submit a quarterly
report to an agency of the county of any information required by subsection 2
regarding the rental that is not collected by the hosting platform.

2. The report required by subsection 1 must state £}, for the quarter:

(a) The number of bookings, listings, owners and lessees for the county;

(b) The average number of bookings per listing for the county;

(c) Frheannual) Current year-to-date booking value for the county;

(d) Current year-to-date revenue collected fpedt from all rentals through
the hosting platform in the county, disaggregated by owner or lessee_; Herthe
eeuntyd and

Ee (e) The average length of a rental in the county.

3. An ordinance adopted pursuant to subsection 1 must authorize an
agency of the county to issue subpoenas for the production of documents,
records or materials freeessard relevant for determining whether a
residential unit in the county or a room or space within such a residential unit
has been rented in violation of any law of this State or an ordinance adopted
by the board of county commissioners of the county. The ordinance must
provide that such a subpoena may be issued only if:

(@) There is evidence sufficient to support a reasonable belief that a
residential unit in the county or a room or space within such a residential unit
has been rented or is being rented in violation of any law of this State or an
ordinance adopted by the board of county commissioners of the county;

(b) The subpoena identifies the rental alleged to be in violation of any law
of this State or an ordinance adopted by the board of county commissioners of
the county and the provision of law or ordinance allegedly violated.
= A subpoena |ssued pursuant to fthis—subsection} the ordinance must be
mailed by regular and certified mail {4 to the hosting
platform or, if appllcable the owner or lessee who was required to file a
quarterly report regarding the rental pursuant to the ordinance.

4. An ordinance adopted pursuant to subsection 1 must require fa} :

(a) A hosting platform to whom a subpoena has been issued pursuant to the
ordinance to:

Far (1) Provide notice of the subpoena to the user of the hosting platform
who provided the rental identified in the subpoena.

FbH (2) Produce any subpoenaed books, papers or documents not later
than 21 days after providing the notice required by fparagraph—a)}
subparagraph (1) unless otherwise ordered by a court.

(b) An owner or lessee of a rental to whom a subpoena has been issued
pursuant to the ordinance to produce any subpoenaed books, papers or
documents not later than 21 days after the issuance of the subpoena, unless
otherwise ordered by a court.
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& person to whom a subpoena has been issued
fa—subpoena} pursuant to an ordinance adopted pursuant to subsection 1
refuses to produce any document, record or material that the subpoena
requires, the agency of the county issuing the subpoena may apply to the
district court for the judicial district in which the county is located for the
enforcement of the subpoena in the manner provided by law for the
enforcement of a subpoena in a civil action.

6. Asused in this section:

(a) "Hosting platform” means a person who, for a fee or other charge,
provides on an Internet website an online platform that facilitates the rental of
a residential unit or a room or space within a residential unit by an owner or
lessee of the residential unit for the purposes of transient lodging, including,
without limitation, through advertising, matchmaking or other means.

(b) "Residential unit" means a single-family residence or an individual
residential unit within a larger building, including, without limitation, an
apartment, condominium, townhouse or duplex._The term does not include a
timeshare or other property subject to the provisions of chapter 119A of NRS.

Sec. 2. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The city council or other governing body of an incorporated city may
adopt an ordinance requiring fa} :

(@) A hosting platform that facilitates the rental of a residential unit in the
incorporated city or a room or space within such a residential unit for the
purposes of transient lodging to submit a quarterly report to an agency of the
incorporated city_f of the information required by subsection 2 that is
collected by the hosting platform.

(b) An owner or lessee which uses a hosting platform that facilitates the
rental of a residential unit in the county or a room or space within such a
residential unit for the purposes of transient lodging to submit a
quarterly report to an agency of the incorporated city of any information
required by subsection 2 regarding the rental that is not collected by the
hosting platform.

2. The report required by subsection 1 must state £}, for the quarter:

(@) The number of bookings, listings, owners and lessees for the
incorporated city;

(b) The average number of bookings per listing for the incorporated city;

(c) Fhe—annual—revenues] Current year-to-date booking value for the
incorporated city;

(d) Current year-to-date revenue collected fgert from all rentals through
the hostlnq platform in the mcorporated city, disaggregated by owner or lessee

%éel% (_)_The average Iength of a rental in the incorporated city.

3. An ordinance adopted pursuant to subsection 1 must authorize an
agency of the incorporated city to issue subpoenas for the production of
documents, records or materials fresessar relevant for determining whether
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a residential unit in the incorporated city or a room or space within such a
residential unit has been rented in violation of any law of this State or an
ordinance adopted by the city council or governing body of the incorporated
city. The ordinance must provide that such a subpoena may be issued only if:

(@) There is evidence sufficient to support a reasonable belief that a
residential unit in the incorporated city or a room or space within a residential
unit has been rented or is being rented in violation of any law of this State or
an ordinance adopted by the city council or governing body of the
incorporated city;

(b) The subpoena identifies the rental alleged to be in violation of any law
of this State or an ordinance adopted by the city council or governing body of
the incorporated city and the provision of law or ordinance allegedly violated.
= A subpoena |ssued pursuant to fthis-subsection} the ordinance must be
mailed ) by regular and certified mail {4 to the hosting
platform or, if appllcable the owner or lessee who was required to file a
quarterly report regarding the rental pursuant to the ordinance.

4. An ordinance adopted pursuant to subsection 1 must require fa} :

(@) A hosting platform to whom a subpoena has been issued to:

Ea) (1) Provide notice of the subpoena to the user of the hosting platform
who provided the rental identified in the subpoena.

FbH (2) Produce any subpoenaed books, papers or documents not later
than 21 days after providing the notice required by fparagraph—)}
subparagraph (1) unless otherwise ordered by a court.

(b) An owner or lessee of a rental to whom a subpoena has been issued
pursuant to the ordinance to produce any subpoenaed books, papers or
documents not later than 21 days after the issuance of the subpoena, unless
otherwise ordered by a court.

person to whom a subpoena has been issued
{a%a%geeaa% pursuant to an ordinance adopted pursuant to subsection 1
refuses to produce any document, record or material that the subpoena
requires, the agency of the incorporated city issuing the subpoena may apply
to the district court for the judicial district in which the investigation is being
carried out for the enforcement of the subpoena in the manner provided by law
for the enforcement of a subpoena in a civil action.

6. Asused in this section:

(a) "Hosting platform” means a person who, for a fee or other charge,
provides on an Internet website an online platform that facilitates the rental of
a residential unit or a room or space within a residential unit by an owner or
lessee of the residential unit for the purposes of transient lodging, including,
without limitation, through advertising, matchmaking or other means.

(b) "Residential unit" means a single-family residence or an individual
residential unit within a larger building, including, without limitation, an
apartment, condominium, townhouse or duplex._The term does not include a
timeshare or other property subject to the provisions of chapter 119A of NRS.

Sec. 3. This act becomes effective on July 1, 2017.
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Senator Parks moved the adoption of the amendment.

Remarks by Senator Parks.

Amendment No. 695 to Assembly Bill No. 321 clarifies that timeshares are not subject to the
provisions of the bill. The amendment also requires an owner or lessee of certain transient lodging
to provide certain information in a quarterly report to an agency of the county if that information
is not collected and reported by a hosting platform. Finally, the amendment adds certain
information to that which is to be reported quarterly by the hosting platform or the owner or lessee
of that transient lodging.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 322.
Bill read second time and ordered to third reading.

Assembly Bill No. 415.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 740.

SUMMARY—Provides for the acceptance of a tribal identification card in
certain circumstances. (BDR 18-366)

AN ACT relating to the identification of persons; authorizing the use of a
tribal identification card for various purposes; requiring a business that accepts
a driver's license for the purpose of identification to also accept a tribal
identification card for that purpose £} unless otherwise provided by any federal
law or requlation; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes state and local governmental entities to accept a
consular identification card for the purpose of identifying a person under
certain circumstances. (NRS 232.006, 237.200) Sections 1 and 7 of this bill
similarly authorize state and local governmental entities to accept a tribal
identification card issued by a tribal government for the purpose of identifying
a person if the tribal identification card meets certain requirements. Section 10
of this bill prohibits a business that accepts a driver's license or identification
card issued by the Department of Motor Vehicles for the purpose of identifying
a person from refusing to accept a tribal identification card for the same
purpose_f3} unless the business reasonably believes that a federal law or
regulation requires the use of a different form of identification. Sections 2-6,
8, 9 and 11-14 of this bill revise various provisions of existing law to provide
for the use of a tribal identification card as proof of identity.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 232.006 is hereby amended to read as follows:

232.006 1. Except as otherwise provided in subsection 2 and
NRS 483.290, 483.860 and 486.081, with respect to any activity or transaction
in which a state agency accepts an identification card issued by the Department
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of Motor Vehicles to identify a person, the state agency may also accept a
consular identification card or tribal identification card to identify a person.

2. The provisions of subsection 1 apply only to the presentation of a
consular identification card or tribal identification card for purposes of
identification and do not convey an independent right to receive benefits of
any type.

3. To be accepted pursuant to subsection 1 to identify a person, an
identification card issued by a tribal government must contain:

(@) The full legal name of the holder of the card;

(b) The date of birth of the holder of the card;

(c) A unigue number assigned to the holder of the card;

(d) A digital photograph of the full face of the holder of the card;

(e) The address of the principal residence of the holder of the card;

(f) A physical description of the holder of the card, including, without
limitation, the height, weight, hair color and eye color of the holder of the
card;

(9) The usual signature of the holder of the card;

(h) The date on which the card is issued; and

(i) A reference to the tribal government which issued the card.

4. Asused in this section:

(@) "Consular identification card" means an identification card issued by a
consulate of a foreign government, which consulate is located within the State
of Nevada.

(b) "lIdentification card issued by the Department of Motor Vehicles" means
an identification card of the type described in NRS 483.810 to 483.890,
inclusive.

(c) "State agency" means every public agency, bureau, board, commission,
department or division of the Executive Department of State Government.

(d) "Tribal government” has the meaning ascribed to it in NRS 239C.105.

(e) "Tribal identification card" means an identification card issued by a
tribal government which satisfies the requirements of subsection 3.

Sec. 2. NRS 97A.142 is hereby amended to read as follows:

97A.142 1. If asolicitor makes a firm offer of credit for a credit card to
a person by mail and receives an acceptance of that offer which has a
substantially different address listed for the person than the address to which
the solicitor sent the offer, the solicitor shall verify that the person accepting
the offer is the same person to whom the offer was made before sending the
person the credit card.

2. A solicitor shall be deemed to have verified the address of a person
pursuant to subsection 1 if the solicitor:

(a) Telephones the person at a telephone number appearing in a publicly
available directory or database as the telephone number of the person to whom
the solicitation was made and the person acknowledges his or her acceptance
of the solicitation;



5536 JOURNAL OF THE SENATE

(b) Receives from the person accepting the offer of credit proof of identity
in the form of an identification document, including, without limitation, a
driver's license , fer} passport |} or tribal identification card which confirms
that the person accepting the solicitation is the person to whom the solicitation
was made; or

(c) Uses any other commercially reasonable means to confirm that the
person accepting the solicitation is the person to whom the solicitation was
made, including, without limitation, any means adopted in federal regulations.

3. For the purposes of this section:

(@) "Firm offer of credit" has the meaning ascribed to it in 15 U.S.C.
§ 1681a(l).

(b) "Solicitor" means a person who makes a firm offer of credit for a credit
card by mail solicitation, but does not include an issuer or other creditor when
that issuer or creditor relies on an independent third party to provide the
solicitation services.

(c) "Tribal identification card" means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of
NRS 232.006.

Sec. 3. NRS 125D.180 is hereby amended to read as follows:

125D.180 1. Indetermining whether there is a credible risk of abduction
of a child, the court shall consider any evidence that the petitioner or
respondent:

(a) Has previously abducted or attempted to abduct the child;

(b) Has threatened to abduct the child;

(c) Hasrecently engaged in activities that may indicate a planned abduction,
including:

(1) Abandoning employment;

(2) Selling a primary residence;

(3) Terminating a lease;

(4) Closing bank or other financial management accounts, liquidating
assets, hiding or destroying financial documents, or conducting any unusual
financial activities;

(5) Applying for a passport or visa or obtaining travel documents for the
respondent, a family member or the child; or

(6) Seeking to obtain the child's birth certificate or school or medical
records;

(d) Has engaged in domestic violence, stalking, or child abuse or neglect;

(e) Has refused to follow a child custody determination;

(f) Lacks strong familial, financial, emotional or cultural ties to the State or
the United States;

(9) Has strong familial, financial, emotional or cultural ties to another state
or country;

(h) Is likely to take the child to a country that:
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(1) Is not a party to the Hague Convention on the Civil Aspects of
International Child Abduction and does not provide for the extradition of an
abducting parent or for the return of an abducted child;

(2) Is a party to the Hague Convention on the Civil Aspects of
International Child Abduction but:

() The Hague Convention on the Civil Aspects of International Child
Abduction is not in force between the United States and that country;

(1) Is noncompliant according to the most recent compliance report
issued by the United States Department of State; or

(1) Lacks legal mechanisms for immediately and effectively
enforcing a return order pursuant to the Hague Convention on the Civil
Aspects of International Child Abduction;

(3) Poses a risk that the child's physical or emotional health or safety
would be endangered in the country because of specific circumstances relating
to the child or because of human rights violations committed against children;

(4) Has laws or practices that would:

(I) Enable the respondent, without due cause, to prevent the petitioner
from contacting the child;

(1) Restrict the petitioner from freely traveling to or exiting from the
country because of the petitioner's gender, nationality, marital status or
religion; or

(1) Restrict the child's ability legally to leave the country after the
child reaches the age of majority because of the child's gender, nationality or
religion;

(5) Isincluded by the United States Department of State on a current list
of state sponsors of terrorism;

(6) Does not have an official United States diplomatic presence in the
country; or

(7) Is engaged in active military action or war, including a civil war, to
which the child may be exposed,;

(i) Is undergoing a change in immigration or citizenship status that would
adversely affect the respondent's ability to remain in the United States legally;

(j) Has had an application for United States citizenship denied;

(k) Has forged or presented misleading or false evidence on government
forms or supporting documents to obtain or attempt to obtain a passport, a visa,
travel documents, a social security card, a driver's license , a tribal
identification card or other government-issued identification card or has made
a misrepresentation to the United States Government;

(I) Has used multiple names to attempt to mislead or defraud; or

(m) Has engaged in any other conduct the court considers relevant to the
risk of abduction.

2. In the hearing on a petition pursuant to the provisions of this chapter,
the court shall consider any evidence that the respondent believed in good faith
that the respondent's conduct was necessary to avoid imminent harm to the
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child or respondent and any other evidence that may be relevant to whether the
respondent may be permitted to remove or retain the child.

3. If the court finds during the hearing on the petition that the respondent's
conduct is intended to avoid imminent harm to the child or respondent, the
court shall not issue an abduction prevention order.

Sec. 4. NRS 159.044 is hereby amended to read as follows:

159.044 1. Except as otherwise provided in NRS 127.045, a proposed
ward, a governmental agency, a nonprofit corporation or any interested person
may petition the court for the appointment of a guardian.

2. To the extent the petitioner knows or reasonably may ascertain or
obtain, the petition must include, without limitation:

(@) The name and address of the petitioner.

(b) The name, date of birth and current address of the proposed ward.

(c) A copy of one of the following forms of identification of the proposed
ward which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS 239.0115 or as
otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A social security number;

(2) A taxpayer identification number;

(3) A valid driver's license number;

(4) Avalid identification card number; {or}

(5) A valid passport number |} ; or

(6) A valid tribal identification card number.
= If the information required pursuant to this paragraph is not included with
the petition, the information must be provided to the court not later than
120 days after the appointment of a guardian or as otherwise ordered by the
court.

(d) If the proposed ward is a minor, the date on which the proposed ward
will attain the age of majority and:

(1) Whether there is a current order concerning custody and, if so, the
state in which the order was issued; and

(2) Whether the petitioner anticipates that the proposed ward will need
guardianship after attaining the age of majority.

(e) Whether the proposed ward is a resident or nonresident of this State.

(f) The names and addresses of the spouse of the proposed ward and the
relatives of the proposed ward who are within the second degree of
consanguinity.

(9) The name, date of birth and current address of the proposed guardian. If
the proposed guardian is a private professional guardian, the petition must
include proof that the guardian meets the requirements of NRS 159.0595. If
the proposed guardian is not a private professional guardian, the petition must
include a statement that the guardian currently is not receiving compensation
for services as a guardian to more than one ward who is not related to the
person by blood or marriage.
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(h) A copy of one of the following forms of identification of the proposed
guardian which must be placed in the records relating to the guardianship
proceeding and, except as otherwise provided in NRS 239.0115 or as
otherwise required to carry out a specific statute, maintained in a confidential
manner:

(1) A social security number;

(2) A taxpayer identification number;

(3) A valid driver's license number;

(4) Avalid identification card number; for}

(5) A valid passport number |} ; or

(6) A valid tribal identification card number.

(i) Whether the proposed guardian has ever been convicted of a felony and,
if so, information concerning the crime for which the proposed guardian was
convicted and whether the proposed guardian was placed on probation or
parole.

(7)) A summary of the reasons why a guardian is needed and recent
documentation demonstrating the need for a guardianship. If the proposed
ward is an adult, the documentation must include, without limitation:

(1) A certificate signed by a physician who is licensed to practice
medicine in this State or who is employed by the Department of Veterans
Affairs, a letter signed by any governmental agency in this State which
conducts investigations or a certificate signed by any other person whom the
court finds qualified to execute a certificate, stating:

(1) The need for a guardian;

(I1) Whether the proposed ward presents a danger to himself or herself
or others;

(1) Whether the proposed ward's attendance at a hearing would be
detrimental to the proposed ward;

(IV) Whether the proposed ward would comprehend the reason for a
hearing or contribute to the proceeding; and

(V) Whether the proposed ward is capable of living independently with
or without assistance; and

(2) If the proposed ward is determined to have the limited capacity to
consent to the appointment of a special guardian, a written consent to the
appointment of a special guardian from the ward.

(k) Whether the appointment of a general or a special guardian is sought.

() A general description and the probable value of the property of the
proposed ward and any income to which the proposed ward is or will be
entitled, if the petition is for the appointment of a guardian of the estate or a
special guardian. If any money is paid or is payable to the proposed ward by
the United States through the Department of Veterans Affairs, the petition
must so state.

(m) The name and address of any person or care provider having the care,
custody or control of the proposed ward.
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(n) If the petitioner is not the spouse or natural child of the proposed ward,
a declaration explaining the relationship of the petitioner to the proposed ward
or to the proposed ward's family or friends, if any, and the interest, if any, of
the petitioner in the appointment.

(o) Requests for any of the specific powers set forth in NRS 159.117 to
159.175, inclusive, necessary to enable the guardian to carry out the duties of
the guardianship.

(p) If the guardianship is sought as the result of an investigation of a report
of abuse, neglect, exploitation, isolation or abandonment of the proposed ward,
whether the referral was from a law enforcement agency or a state or county
agency.

(q) Whether the proposed ward or the proposed guardian is a party to any
pending criminal or civil litigation.

(r) Whether the guardianship is sought for the purpose of initiating
litigation.

(s) Whether the proposed ward has executed a durable power of attorney
for health care, a durable power of attorney for financial matters or a written
nomination of guardian and, if so, who the named agents are for each
document.

(t) Whether the proposed guardian has filed for or received protection under
the federal bankruptcy laws within the immediately preceding 7 years.

3. Before the court makes a finding pursuant to NRS 159.054, a petitioner
seeking a guardian for a proposed adult ward must provide the court with an
assessment of the needs of the proposed adult ward completed by a licensed
physician which identifies the limitations of capacity of the proposed adult
ward and how such limitations affect the ability of the proposed adult ward to
maintain his or her safety and basic needs. The court may prescribe the form
in which the assessment of the needs of the proposed adult ward must be filed.

Sec. 5. NRS 159.2025 is hereby amended to read as follows:

159.2025 If a guardian has been appointed in another state and a petition
for the appointment of a guardian is not pending in this State, the guardian
appointed in the other state, after giving notice to the appointing court of an
intent to register and the reason for registration, may register the guardianship
order in this State by filing as a foreign judgment in a court, in any appropriate
county of this State:

1. Certified copies of the order and letters of office; and

2. A copy of the guardian's driver's license, passport , tribal identification
card or other valid photo identification card in a sealed envelope.

Sec. 6. NRS 202.2493 is hereby amended to read as follows:

202.2493 1. A person shall not sell, distribute or offer to sell cigarettes,
any smokeless product made or derived from tobacco or any alternative
nicotine product in any form other than in an unopened package which
originated with the manufacturer and bears any health warning required by
federal law. A person who violates this subsection shall be punished by a fine
of $100 and a civil penalty of $100. As used in this subsection, "smokeless
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product made or derived from tobacco™ means any product that consists of cut,
ground, powdered or leaf tobacco and is intended to be placed in the oral or
nasal cavity.

2. Except as otherwise provided in subsections 3, 4 and 5, it is unlawful
for any person to sell, distribute or offer to sell cigarettes, cigarette paper,
tobacco of any description, products made or derived from tobacco, vapor
products or alternative nicotine products to any child under the age of 18 years.
A person who violates this subsection shall be punished by a fine of not more
than $500 and a civil penalty of not more than $500.

3. A person shall be deemed to be in compliance with the provisions of
subsection 2 if, before the person sells, distributes or offers to sell to another,
cigarettes, cigarette paper, tobacco of any description, products made or
derived from tobacco, vapor products or alternative nicotine products, the
person:

(a) Demands that the other person present a valid driver's license , tribal
identification card or other written or documentary evidence which shows that
the other person is 18 years of age or older;

(b) Is presented a valid driver's license , tribal identification card or other
written or documentary evidence which shows that the other person is 18 years
of age or older; and

(c) Reasonably relies upon the driver's license , tribal identification card or
written or documentary evidence presented by the other person.

4. The employer of a child who is under 18 years of age may, for the
purpose of allowing the child to handle or transport tobacco, products made or
derived from tobacco, vapor products or alternative nicotine products, in the
course of the child's lawful employment, provide tobacco, products made or
derived from tobacco, vapor products or alternative nicotine products to the
child.

5.  With respect to any sale made by an employee of a retail establishment,
the owner of the retail establishment shall be deemed to be in compliance with
the provisions of subsection 2 if the owner:

(@) Had no actual knowledge of the sale; and

(b) Establishes and carries out a continuing program of training for
employees which is reasonably designed to prevent violations of subsection 2.

6. The owner of a retail establishment shall, whenever any product made
or derived from tobacco, vapor product or alternative nicotine product is being
sold or offered for sale at the establishment, display prominently at the point
of sale:

(@) A notice indicating that:

(1) The sale of cigarettes, other tobacco products, vapor products and
alternative nicotine products to minors is prohibited by law; and

(2) The retailer may ask for proof of age to comply with this prohibition;
and

(b) At least one sign that complies with the requirements of NRS 442.340.
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= A person who violates this subsection shall be punished by a fine of not
more than $100.

7. It is unlawful for any retailer to sell cigarettes through the use of any
type of display:

(@) Which contains cigarettes and is located in any area to which customers
are allowed access; and

(b) From which cigarettes are readily accessible to a customer without the
assistance of the retailer,
= except a vending machine used in compliance with NRS 202.2494. A
person who violates this subsection shall be punished by a fine of not more
than $500.

8. Any money recovered pursuant to this section as a civil penalty must be
deposited in a separate account in the State General Fund to be used for the
enforcement of this section and NRS 202.2494.

Sec. 7. NRS 237.200 is hereby amended to read as follows:

237.200 1. Except as otherwise provided in subsection 2, with respect to
any activity or transaction in which a local government accepts an
identification card issued by the Department of Motor Vehicles to identify a
person, the local government may also accept a consular identification card or
tribal identification card to identify a person.

2. The provisions of subsection 1 apply only to the presentation of a
consular identification card or tribal identification card for purposes of
identification and do not convey an independent right to receive benefits of
any type.

3. To be accepted pursuant to subsection 1 to identify a person, an
identification card issued by a tribal government must contain:

(@) The full legal name of the holder of the card;

(b) The date of birth of the holder of the card;

(c) A unigue number assigned to the holder of the card;

(d) A digital photograph of the full face of the holder of the card;

(e) The address of the principal residence of the holder of the card;

(f) A physical description of the holder of the card, including, without
limitation, the height, weight, hair color and eye color of the holder of the
card;

(9) The usual signature of the holder of the card;

(h) The date on which the card is issued; and

(i) A reference to the tribal government which issued the card.

4. Asused in this section:

(a) "Consular identification card" means an identification card issued by a
consulate of a foreign government, which consulate is located within the State
of Nevada.

(b) "ldentification card issued by the Department of Motor Vehicles" means
an identification card of the type described in NRS 483.810 to 483.890,
inclusive.

(c) "Local government" has the meaning ascribed to it in NRS 237.050.
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(d) "Tribal government" has the meaning ascribed to it in NRS 239C.105.

(e) "Tribal identification card" means an identification card issued by a
tribal government which satisfies the requirements of subsection 3.

Sec. 8. NRS 453.357 is hereby amended to read as follows:

453.357 1. A retail distributor shall maintain a logbook.

2. At the time of the sale or transfer of a product that is a precursor to
methamphetamine, a retail distributor shall ensure that the following
information is entered in the logbook:

(@) The name of the product sold or transferred,

(b) The quantity of the product sold or transferred;

(c) The name and address of the purchaser or transferee;

(d) The date and time of the sale or transfer; and

(e) The type and number of the identification presented by the purchaser or
transferee pursuant to paragraph (a) of subsection 3.

3. Arretail distributor shall not sell or transfer a product that is a precursor
to methamphetamine unless:

(a) The prospective purchaser or transferee:

(1) Presents an identification card which provides a photograph and
which is issued by the Federal Government, this State or any other state f} or
a tribal government, or a document that, with respect to identification, is
considered acceptable pursuant to 21 U.S.C. § 830(e)(1); and

(2) Signs his or her name in the logbook.

(b) The retail distributor:

(1) Determines that the name entered in the logbook corresponds to the
name provided on the identification presented by the prospective purchaser or
transferee; and

(2) Has consulted the real-time, stop sale system, if required pursuant to
NRS 639.440.

4. The retail distributor must include in the logbook or otherwise post or
provide to a prospective purchaser or transferee a notice that entering a false
statement or representation in the logbook may subject the prospective
purchaser or transferee to criminal penalties under state law, as set forth in
NRS 453.359, and under federal law, as set forth in 18 U.S.C. § 1001.

5. Aretail distributor shall maintain each entry in the logbook for not less
than 2 years after the date on which the entry is made.

6. A retail distributor shall not access, use or share the information in the
logbook unless the accessing, using or sharing of the information is allowed
by federal law or unless the purpose of accessing, using or sharing the
information is to ensure compliance with this chapter or to facilitate a product
recall to protect the health and safety of the public.

7. Upon a request, which is made for the purpose of enforcing the
provisions of NRS 453.352 to 453.359, inclusive, or 639.400 to 639.450,
inclusive, by a law enforcement agency of this State or a political subdivision
thereof or a law enforcement agency of the Federal Government, a retail
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distributor shall disclose the information in the logbook to the law enforcement
agency.

Sec. 9. NRS 476.220 is hereby amended to read as follows:

476.220 1. Except as otherwise provided in subsection 2, any person
who distributes:

(@) Black powder to a person under the age of 18 years; or

(b) Smokeless gunpowder to a person:

(1) Under the age of 18 years; or

(2) Under the age of 21 years, if the smokeless gunpowder is intended for
use other than in a rifle or shotgun,
= is guilty of a misdemeanor and shall be punished by a fine of not more than
$500.

2. A person shall be deemed to be in compliance with the provisions of
subsection 1 if, before the person distributes black powder or smokeless
gunpowder to another person, the person:

(a) Asks the other person to declare the intended use for the black powder
or smokeless gunpowder;

(b) Demands that the other person present a valid driver's license , tribal
identification card or other written or documentary evidence which shows that
the other person meets the appropriate age requirement set forth in
subsection 1;

(c) Is presented a valid driver's license , tribal identification card or other
written or documentary evidence which shows that the other person meets the
appropriate age requirement set forth in subsection 1; and

(d) Reasonably relies upon the declaration of intended use by the other
person and the driver's license , tribal identification card or other written or
documentary evidence presented by the other person.

3. Asused in this section [—distribute"] :

(a) "Distribute" has the meaning ascribed to it in NRS 476.010.

(b) "Tribal identification card"” means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of
NRS 232.006.

Sec. 10. Chapter 597 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. If a business accepts a driver's license or identification card issued by
the Department of Motor Vehicles for the purpose of identifying a customer,
the business shall not refuse to accept a tribal identification card for the same
purpose_fF unless the business reasonably determines that a federal law or
regulation requires the use of a different form of identification.

2. As used in this section, "tribal identification card” means an
identification card issued by a tribal government which satisfies the
requirements of subsection 3 of NRS 232.006.

Sec. 11. NRS597.940 is hereby amended to read as follows:

597.940 1. Except as otherwise provided in this subsection, a business
shall not, without the customer's consent, record the account number of any of
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a customer's credit cards on the customer’s check or draft as a condition of
accepting that check or draft. This subsection does not prohibit:

(@) The business from requiring the customer to produce reasonable forms
of positive identification other than a credit card, including, without limitation:

(1) Adriver's license;

(2) An identification card issued by the Department of Motor Vehicles;
fer}

(3) Atribal identification card; or

(4) A consular identification card,
= as a condition of accepting a check or draft.

(b) The business from requesting the customer to display a credit card as an
indicia of creditworthiness or financial responsibility, if the only information
recorded by the business concerning the credit card is the type of credit card
displayed, the issuer of the card and the date the card expires.

(c) The business from requesting the customer to record the account number
of his or her credit card on the check or draft with which payment on the credit
card account is being made.

(d) The business from requesting the production of or recording of the
account number of a credit card as a condition of cashing a check or draft if:

(1) The business has agreed with the issuer of the credit card to cash the
checks or drafts as a service to the cardholders of the issuer;

(2) The issuer has agreed to guarantee any such check or draft so cashed;
and

(3) The cardholder has given actual, apparent or implied authority for the
use of his or her account number for this purpose.

2. Except as otherwise provided in this subsection, a business shall not,
without the customer's consent, record a customer’s telephone number on the
credit card sales slip as a condition of accepting his or her credit card. This
subsection does not:

(a) Prohibit the recordation of personal identifying information required for
a special purpose incidental to the use of the credit card, such as the delivery,
shipping, servicing or installation of the purchased merchandise.

(b) Apply to a transaction in which the customer receives a cash advance
against his or her credit card or to a transaction involving the use of preprinted
spaces for personal identifying information that the business accepting the
credit card has a contractual obligation to record in order to complete the
transaction.

(c) Apply to a transaction in which the customer's purchase is made by the
use of a device that electronically authorizes the use of the credit card and
processes information relating thereto.

3. Asused in this section, unless the context otherwise requires:

(a) "Consular identification card" means an identification card issued by a
consulate of a foreign government, which consulate is located within the State
of Nevada.

(b) "Credit card" has the meaning ascribed to it in NRS 205.630.



5546 JOURNAL OF THE SENATE

(c) "Identification card issued by the Department of Motor Vehicles" means
an identification card of the type described in NRS 483.810 to 483.890,
inclusive.

(d) "Tribal identification card" means an identification card issued by a
tribal government which satisfies the requirements of subsection 3 of
NRS 232.006.

Sec. 12. NRS 643.184 is hereby amended to read as follows:

643.184 A person who is required to display a license issued pursuant to
the provisions of this chapter shall, upon the request of an authorized
representative of the Board, provide to that representative identification in the
form of a driver's license or identification card with a photograph that has been
issued by a state, the District of Columbia or the United States {} or a tribal
identification card issued by a tribal government which satisfies the
requirements of subsection 3 of NRS 232.006.

Sec. 13. NRS 644.208 is hereby amended to read as follows:

644.208 1. The Board shall admit to examination as a hair braider, at any
meeting of the Board held to conduct examinations, each person who has
applied to the Board in proper form and paid the fee, and who:

(@) Isnot less than 18 years of age.

(b) Is of good moral character.

(c) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(d) Has successfully completed the 10th grade in school or its equivalent
and has submitted to the Board a notarized affidavit establishing the successful
completion by the applicant of the 10th grade or its equivalent. Testing for
equivalency must be pursuant to state or federal requirements.

(e) If the person has not practiced hair braiding previously:

(1) Has completed a minimum of 250 hours of training and education as
follows:
() Fifty hours concerning the laws of Nevada and the regulations of
the Board relating to cosmetology;
(1) Seventy-five hours concerning infection control and prevention
and sanitation;
(1) Seventy-five hours regarding the health of the scalp and the skin
of the human body; and
(IV) Fifty hours of clinical practice; and
(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.

(f) If the person has practiced hair braiding in this State on a person who is
related within the sixth degree of consanguinity without a license and without
charging a fee:

(1) Has submitted to the Board a signed affidavit stating that the person
has practiced hair braiding for at least 1 year on such a relative; and

(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.
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2. The application submitted pursuant to subsection 1 must be
accompanied by:

(@) Two current photographs of the applicant which are 2 by 2 inches. The
name and address of the applicant must be written on the back of each
photograph.

(b) A copy of one of the following documents as proof of the age of the
applicant:

(1) Adriver's license or identification card issued to the applicant by this
State or another state, the District of Columbia or any territory of the United
States |} or a tribal identification card issued by a tribal government which
satisfies the requirements of subsection 3 of NRS 232.006;

(2) The birth certificate of the applicant; or

(3) The current passport issued to the applicant.

Sec. 14. NRS 644.209 is hereby amended to read as follows:

644.209 1. The Board shall admit to examination as a hair braider, at any
meeting of the Board held to conduct examinations, each person who has
practiced hair braiding in another state, has applied to the Board in proper form
and paid a fee of $200, and who:

(@) Isnot less than 18 years of age.

(b) Is of good moral character.

(c) Is a citizen of the United States or is lawfully entitled to remain and
work in the United States.

(d) Has successfully completed the 10th grade in school or its equivalent
and has submitted to the Board a notarized affidavit establishing the successful
completion by the applicant of the 10th grade or its equivalent. Testing for
equivalency must be pursuant to state or federal requirements.

(e) If the person has practiced hair braiding in another state in accordance
with a license issued in that other state:

(1) Has submitted to the Board proof of the license; and

(2) Has passed the written tests described in NRS 644.248.

(f) Ifthe person has practiced hair braiding in another state without a license
and it is legal in that state to practice hair braiding without a license:

(1) Has submitted to the Board a signed affidavit stating that the person
has practiced hair braiding for at least 1 year; and

(2) Has passed the practical demonstration in hair braiding and written
tests described in NRS 644.248.

2. The application submitted pursuant to subsection 1 must be
accompanied by:

(a) Two current photographs of the applicant which are 2 by 2 inches. The
name and address of the applicant must be written on the back of each
photograph.

(b) A copy of one of the following documents as proof of the age of the
applicant:

(1) Adriver's license or identification card issued to the applicant by this
State or another state, the District of Columbia or any territory of the United
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States |} or a tribal identification card issued by a tribal government which
satisfies the requirements of subsection 3 of NRS 232.006;
(2) The birth certificate of the applicant; or
(3) The current passport issued to the applicant.
Sec. 15. This act becomes effective on July 1, 2017.
Senator Parks moved the adoption of the amendment.

Remarks by Senator Parks.

Amendment No. 740 to Assembly Bill No. 415 allows certain types of businesses to decline
the identification if a business reasonably determines that a federal law or regulation requires the
use of a different form of identification.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 431.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 783.

SUMMARY—Revises provisions governing alcoholic beverages.
(BDR 52-1018)

AN ACT relating to alcoholic beverages; revising provisions governing
brew pubs; revising provisions governing a supplier of alcoholic beverages;
revising provisions authorizing the operation of wineries in this State; revising
provisions prohibiting a wholesaler dealer of alcoholic beverages from
investing money in a retail liquor store; providing a penalty; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes a person who is licensed to operate a brew pub to
operate more than one such brew pub in a county but limits the person to
manufacturing not more than 15,000 barrels for all of the brew pubs the person
operates in that county in any calendar year. (NRS 597.230) Section 4 of this
bill authorizes a person to operate one or more brew pubs in this State and
increases the number of barrels of malt beverages that such a person may
manufacture for all the brew pubs he or she operates in this State during a
calendar year to 40,000 barrels. Section 4 additionally authorizes a person who
operates one or more brew pubs in this State to transport malt beverages to a
licensed person for the purpose of selling the malt beverages at a special event
in this State. Section 3.5 of this bill defines a special event as an event that
lasts not longer than 1 calendar day and that occurs at a farmers' market or at
an event designated as a county fair. Section 4 further prohibits a person who
operates a brew pub from selling at retail more than 5,000 barrels of malt
beverages per calendar year and provides that of the 5,000 barrels, not more
than 1,000 barrels may be sold in kegs.

Section 9.5 of this bill requires the Department of Taxation to adopt and
enforce regulations necessary to monitor the quantity of malt beverages
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manufactured pursuant to section 4. Section 10 of this bill specifies that a
person licensed to operate a brew pub may not engage in any other activity not
authorized pursuant to section 4 for which a license is required unless the
person holds the license for that activity.

Existing law authorizes a winery that is federally bonded and permitted by
the Alcohol and Tobacco Tax and Trade Bureau of the United States
Department of the Treasury and that obtains a winemaker's license from this
State to: (1) produce, bottle, blend and age wine in this State; and (2) sell at
retail or serve by the glass on its premises and, if applicable, at one other
location, any wine produced, blended or aged by the winery. (NRS 369.200,
597.240) Under federal requlations, an alternating proprietorship is the
operation of one or more wineries by proprietors who use the same premises.
(27 C.F.R. § 24.136) Section 4.5 of this bill specifically authorizes operation
of a winery by an alternating proprietorship of not more than four proprietors
that are federally bonded and permitted and that obtain a winemaker's license
from this State to operate a winery in this State.

Existing law defines the term "supplier” for the purposes of the regulation
of alcoholic beverages and imposes certain requirements on a supplier of
alcoholic beverages. (Chapters 369 and 597 of NRS) Sections 1 and 9 of this
bill include breweries, brew pubs and craft distilleries located in this State
within the definition of "supplier” and, thus, impose on such breweries, brew
pubs and craft distilleries the requirements of existing law applicable to a
supplier. Section 2 of this bill exempts certain smaller suppliers from the
requirement to allow a wholesaler a period of 60 days to correct any failure to
comply with the terms of a franchise agreement between the supplier and the
wholesaler. Section 3 of this bill revises certain prohibitions imposed on a
supplier by prohibiting a supplier from engaging in certain conduct in relation
to a wholesaler who sells, distributes, markets, advertises or promotes the
alcoholic beverages produced by the supplier.

Existing law prohibits a wholesale dealer of alcoholic beverages from
investing money, directly or indirectly in a retail liquor store. (NRS 369.485)
Section 12 of this bill prohibits the wholesale dealer from making such an
investment through a subsidiary or agent.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 597.140 is hereby amended to read as follows:

597.140 “Supplier" means any person, partnership, corporation or other
form of business enterprise engaged in business as a manufacturer, distiller,
craft distillery, rectifier, brewer, brew pub, importer, vintner, broker or agent
therefor, which distributes any or all of its brands of malt beverages, distilled
spirits and wines, or all of them, through licensed wholesalers in this state.

Sec. 2. NRS 597.160 is hereby amended to read as follows:

597.160 1. Except as otherwise provided in subsection 4, if more than
one franchise for the same brand or brands of malt beverages, distilled spirits
and wines, or all of them, is granted to different wholesalers in this state, it is
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a violation of NRS 597.120 to 597.180, inclusive, for any supplier to
discriminate between such wholesalers with respect to any of the terms,
provisions and conditions of these franchises.

2. Except as otherwise provided in this subsection and notwithstanding the
terms, provisions or conditions of any franchise, a supplier shall not
unilaterally terminate or refuse to continue any franchise with a wholesaler or
cause a wholesaler to resign from that franchise unless the supplier has first
established good cause for that termination, noncontinuance or causing of that
resignation. This subsection does not apply to a supplier who sells less than
2,000 barrels of malt beverages, less than 250 cases of distilled spirits or less
than 2,000 cases of wine in this state in any calendar year, or who operates a
winery pursuant to NRS 597.240.

3. A} Except as otherwise provided in this subsection, a wholesaler may,
within 60 days after he or she receives a notice required pursuant to
NRS 597.155, correct any failure to comply with the terms, provisions and
conditions of the franchise alleged by the supplier. This subsection does not
apply to a supplier who sells less than 2,000 barrels of malt beverages, less
than 250 cases of distilled
spirits or less than 2,000 cases of wine in this State in any calendar year, or
who operates a winery pursuant to NRS 597.240.

4. Unless otherwise specified by contract between the supplier and
wholesaler, a supplier shall not grant more than one franchise to a wholesaler
for any brand of alcoholic beverage in a marketing area.

Sec. 3. NRS597.162 is hereby amended to read as follows:

597.162 A supplier shall not:

1. Prohibit a wholesaler from selling an alcoholic beverage of any other
supplier;

2. Prevent a wholesaler from using best efforts to sell, market, advertise
or promote an alcoholic beverage of any other supplier;

3. Provide any reward or penalty to, or in any other way condition its
relationship with, a wholesaler based upon the amount of sales the wholesaler
makes of an alcoholic beverage of any other supplier;

4. Disapprove a wholesaler's selection of a general manager or successor
general manager based on the wholesaler's sales, marketing, advertising,
promotion or retail placement of an alcoholic beverage of any other supplier;

5. Require a wholesaler to report to the supplier any of the wholesaler's
financial information associated with the purchase, sale or distribution of an
alcoholic beverage of any other supplier;

6. Fix or maintain the price at which a wholesaler may resell an alcoholic
beverage purchased from the supplier;

B 7. Require a wholesaler to pay to the supplier all or any portion of the
difference in the suggested retail price of an alcoholic beverage and the actual
price at which the wholesaler sells the alcoholic beverage;

43 8. Require a wholesaler to accept delivery of any alcoholic beverage
or any other item that is not voluntarily ordered by the wholesaler or otherwise
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not required under the franchise between the supplier and wholesaler or is in
violation of any levels of inventory that are mutually agreed upon in writing
by the supplier and wholesaler;

{5} 9. Prohibit or restrain, directly or indirectly, a wholesaler from
participating in an organization that represents the interests of wholesalers for
any lawful purpose; fer}

10. Discriminate against, penalize or otherwise retaliate against a
wholesaler because the wholesaler raises, alleges or otherwise brings to the
attention of the Department of Taxation an actual, potential or perceived
violation of this chapter; or

{63 11. Require a wholesaler to participate in or contribute to any
advertising fund or promotional activity that:

(@) Is not used for advertising or a promotional activity in the marketing
area of the wholesaler; or

(b) Requires a contribution by the wholesaler that exceeds any amount
specified for that purpose in the franchise.

Sec. 3.5. NRS 597.200 is hereby amended to read as follows:

597.200 Asused in NRS 597.190 to 597.255, inclusive, unless the context
otherwise requires:

1. "Alcoholic beverage" means any malt beverage or spirituous, vinous or
malt liquor which contains 1 percent or more ethyl alcohol by volume.

2. "Brew pub" means an establishment which manufactures malt
beverages and sells those malt beverages at retail pursuant to the provisions of
NRS 597.230.

3. "Craft distillery" means an establishment which:

(&) Manufactures distilled spirits from agricultural raw materials through
distillation; and

(b) Is authorized to sell those distilled spirits pursuant to the provisions of
this chapter.

4. "Distillation" means the process of producing or purifying spirituous
liquor by successive evaporation and condensation.

5. "Engage in" includes participation in a business as an owner or partner,
or through a subsidiary, affiliate, ownership equity or in any other manner.

6. "Instructional wine-making facility" means an instructional
wine-making facility operated pursuant to NRS 597.245.

7. "Legal age" means the age at which a person is legally permitted to
purchase an alcoholic beverage pursuant to NRS 202.020.

8. "Malt beverage" means beer, ale, porter, stout and other similar
fermented beverages of any name or description, brewed or produced from
malt, wholly or in part.

9. "Special event" means an event that:

(a) Lasts not longer than 1 calendar day; and

(b) Occurs at:

(1) A farmers' market, as defined in NRS 244.336; or
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(2) An event designated as a county fair by a county fair and recreation
board appointed pursuant to NRS 244A.599, 244A.601 or 244A.603.

10. "Supplier" has the meaning ascribed to it in NRS 597.140.

(03 11. "Wine" has the meaning ascribed to it in NRS 369.140.

Sec. 4. NRS 597.230 is hereby amended to read as follows:

597.230 1. Inany county, a person may operate a brew pub:

(@) In any redevelopment area established in that county pursuant to
chapter 279 of NRS;

(b) In any historic district established in that county pursuant to
NRS 384.005;

(c) Inany retail liquor store as that term is defined in NRS 369.090; or

(d) In any other area in the county designated by the board of county
commissioners for the operation of brew pubs. In a city which is located in that
county, a person may operate a brew pub in any area in the city designated by
the governing body of that city for the operation of brew pubs.
= A person who operates one or more brew pubs may not manufacture more
than {25,000} 40,000 barrels of malt beverages for all the brew pubs he or she
operates in fthat-county] this State in any calendar year.

2. The premises of any brew pub operated pursuant to this section must be
conspicuously identified as a "brew pub."

3. A} Except as otherwise provided in subsection 4, a person who
operates fa} one or more brew fpub} pubs pursuant to this section may, upon
obtaining a license pursuant to chapter 369 of NRS and complying with any
other applicable governmental requirements:

(a) Manufacture and store malt beverages on the premises of one or more
of the brew fpub} pubs and:

(1) Sell and transport the malt beverages manufactured on the premises
to a person holding a valid wholesale wine and liquor dealer's license or
wholesale beer dealer's license issued pursuant to chapter 369 of NRS.

(2) Donate for charitable or nonprofit purposes and , for the purposes of
the donation, transport the malt beverages manufactured on the premises in
accordance with the terms and conditions of a special permit for the
transportation of the malt beverages obtained from the Department of Taxation
pursuant to subsection 4 of NRS 369.450.

(b) Manufacture and store malt beverages on the premises of one or more
of the brew pubs and transport the malt beverages manufactured on the
premises to a retailer, other than a person who operates a brew pub pursuant
to this section, that holds a valid license pursuant to chapter 369 of NRS for
the purpose of selling the malt beverages at a special event in accordance with
the terms and conditions of a special permit for the transportation of the malt
beverages obtained from the Department of Taxation pursuant to subsection 4
of NRS 369.450. For the purposes of this paragraph, the person who operates
one or more brew pubs shall not obtain more than 20 such special permits for
the transportation of the malt beverages from the Department of Taxation
pursuant to subsection 4 of NRS 369.450 within a calendar year.
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(c) Sell at retail , not for resale, malt beverages manufactured on or off the
premises of one or more of the brew fpub} pubs for consumption on the
premises.

Ke)} (d) Sell at retail , not for resale, in packages sealed on the premises of
one or more of the brew fpub;} pubs, malt beverages, including malt beverages
in unpasteurized form, manufactured on the premises for consumption off the
premises.

4. The amount of malt beverages sold pursuant to paragraphs (b), (c) and
(d) of subsection 3 must not exceed a total of 5,000 barrels in any calendar
year. Of the 5,000 barrels, not more than 1,000 barrels may be sold in kegs.

Sec. 4.5. NRS 597.240 is hereby amended to read as follows:

597.240 1. A winery that is federally bonded and permitted by the
Alcohol and Tobacco Tax and Trade Bureau of the United States Department
of the Treasury_, including, without limitation, an alternating proprietorship
of not more than four such wineries, and that has been issued a winemaker's
license pursuant to NRS 369.200 may:

(a) Produce, bottle, blend and age wine.

(b) Import wine or juice from a winery that is located in another state and
that is federally bonded and permitted by the Alcohol and Tobacco Tax and
Trade Bureau, to be fermented into wine or, if already fermented, to be mixed
with other wine or aged in a suitable cellar, or both.

2. A winery that has been issued a winemaker's license pursuant to
NRS 369.200 on or before September 30, 2015, may:

(@) Sell at retail or serve by the glass, on its premises and at one other
location, wine produced, blended or aged by the winery. The amount of wine
sold at a location other than on the premises of the winery may not exceed
50 percent of the total volume of the wine sold by the winery.

(b) Serve by the glass, on its premises, any alcoholic beverage.

3. Awinery that is issued a winemaker's license pursuant to NRS 369.200
on or after October 1, 2015:

(@) If 25 percent or more of the wine produced, blended or aged by the
winery is produced, blended or aged from fruit grown in this State, may sell at
retail or serve by the glass, on its premises, wine produced, blended or aged by
the winery.

(b) If less than 25 percent of the wine produced, blended or aged by the
winery is produced, blended or aged from fruit grown in this State, may sell at
retail or serve by the glass, on its premises, not more than 1,000 cases of wine
produced, blended or aged by the winery per calendar year.

4. The owner or operator of a winery shall not:

(a) Except as otherwise provided in paragraph (b) of subsection 2, sell
alcoholic beverages on the premises of the winery other than wine produced,
blended or aged by the winery.

(b) Produce, blend or age wine at any location other than on the premises
of the winery.
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5. The State Board of Agriculture may adopt regulations for the purposes
of ensuring that a winery is in compliance with any requirements established
by the Federal Government for labeling bottles of wine produced, blended or
aged by the winery.

6. For the purposes of this section, an instructional wine-making facility is
not a winery.

Sec. 5. Chapter 369 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6 to 7.7, inclusive, of this act.

Sec. 6. As used in this chapter, "brew pub™ has the meaning ascribed to
it in NRS 597.200.

Sec. 7. Asused in this chapter, "brewery" means an establishment which
manufactures malt beverages but does not sell those malt beverages at retail.

Sec. 7.3. As used in this chapter, "craft distillery" has the meaning
ascribed to it in NRS 597.200.

Sec. 7.7. As used in this chapter, "malt beverage” has the meaning
ascribed to it in NRS 597.200.

Sec. 8. NRS 369.035 is hereby amended to read as follows:

369.035 1. Asused in this chapter, "instructional wine-making facility”
means an instructional wine-making facility operated pursuant to
NRS 597.245.

2. For the purposes of this chapter:

(@) A person who operates an instructional wine-making facility is not a
wine maker or a supplier, brewer, brew pub, distiller, craft distillery,
manufacturer, producer, vintner, bottler, wholesaler, wholesale dealer, retailer
or retail dealer of wine.

(b) An instructional wine-making facility is not a winery or a retail liquor
store.

Sec. 9. NRS 369.111 is hereby amended to read as follows:

369.111 As used in this chapter, "supplier" means, with respect to liquor
which is brewed, distilled, fermented, manufactured, rectified, produced or
bottled:

1. Outside the United States:

(@) The brewer, distiller, manufacturer, producer, rectifier, vintner or bottler
of the liquor, or his or her designated agent; or

(b) The owner of the liquor when it is first transported into any area under
the jurisdiction of the United States Government, if the brewer, distiller,
manufacturer, rectifier, producer, vintner or bottler of the liquor, or a
designated agent of such a person, has not designated an importer to import
the liquor into this State;

2. Within the United States but outside this State, the brewer, distiller,
manufacturer, rectifier, producer, vintner or bottler of the liquor, or his or her
designated agent; or

3. Within this State, the brewery, brew pub, distiller, craft distillery,
manufacturer, rectifier, producer or bottler of the liquor or his or her designated
agent.
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Sec. 9.5. NRS 369.150 is hereby amended to read as follows:

369.150 1. The Department is charged with the duty of administering the
provisions of this chapter.

2. The Department shall;

(a) Prescribe and cause to be printed and issued free of charge all forms for
applications and reports.

(b) Except as otherwise provided in NRS 369.430, issue free of charge all
certificates and permits.

(c) Adopt and enforce all rules, regulations and standards necessary or
convenient to carry out the provisions of this chapter.

(d) Adopt regulations to carry out the provisions of NRS 369.462 to
369.468, inclusive, 369.486 and 369.488.

(e) Adopt and enforce all rules, regulations and standards necessary or
convenient to monitor or survey the quantity of malt beverages manufactured
by a brew pub within a calendar year for compliance with NRS 597.230.

Sec. 10. NRS 369.180 is hereby amended to read as follows:

369.180 1. In addition to the limitations imposed by NRS 597.210 and
597.220, a person shall not:

(&) Import liquors into this State unless the person first secures an importer's
license or permit from this State.

(b) Engage in business as a wholesale dealer of wines and liquors in this
State unless the person first secures a wholesale wine and liquor dealer's
license from this State.

(c) Engage in business as a wholesale dealer of beer in this State unless the
person first secures a wholesale beer dealer's license from this State.

(d) Operate a winery in this State or export wine from this State unless the
person first secures a wine-maker's license from this State.

(e) Operate an instructional wine-making facility in this State unless the
person first secures a license for the instructional wine-making facility from
this State.

(f) Operate a brewery in this State unless the person first secures a brewer's
license from this State.

(g) Operate a brew pub in this State unless the person first secures a brew
pub's license from this State.

(h) Operate a craft distillery in this State unless the person first secures a
craft distiller's license from this State.

2. A person who holds a license for a brew pub:

(a) May engage in any activity authorized by NRS 597.230.

(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license for
that activity.

3. A person who holds a license for an instructional wine-making facility:

(@) May engage in any activity authorized by NRS 597.245.
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(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license for that
activity.

3} 4. A person who holds a license for a craft distillery:

(a) May engage in any activity authorized by NRS 597.235.

(b) May not engage in any other activity for which a license is required
pursuant to this chapter, unless the person holds the appropriate license for that
activity.

Sec. 11. NRS 369.382 is hereby amended to read as follows:

369.382 Except as otherwise provided in NRS 369.386, 369.415 , 597.230
and 597.235, a supplier shall not engage in the business of importing,
wholesaling or retailing alcoholic beverages in this State.

Sec. 12. NRS 369.485 is hereby amended to read as follows:

369.485 1. The Legislature hereby declares:

(@) That it is a privilege to engage in the business of selling intoxicating
liquor at the wholesale or retail level in this state;

(b) That the Legislature finds it necessary to impose certain restrictions on
the exercise of such privilege; and

(c) That it is the policy of this state to preclude the acquisition or control of
any retail liquor store by a wholesale liquor dealer.

2. Asused in this section, unless the context requires otherwise:

(a) "Delinquent payment™ means the failure of a retail liquor store to make
payment to a wholesale dealer for liquor on or before the 15th day of the month
following delivery by the wholesale dealer.

(b) "Payment" means the full legal discharge of the debt by the wholesale
dealer's receipt of cash or its equivalent, including ordinary and recognized
means for discharge of indebtedness excepting notes, pledges or other
promises to pay at a future date. A postdated check, a check not promptly
deposited for collection or a check dishonored on presentation for payment
does not constitute payment.

(c) "Payment in cash™ means the full legal discharge of the debt by delivery
of cash, money order, certified check or a cashier's or similar bank officer's
check.

3. A wholesale dealer shall not:

(a) Loan any money or other thing of value to a retail liquor store.

(b) Invest money, directly or indirectly, including through a subsidiary or
agent, in a retail liquor store.

(c) Furnish or provide any premises, building, bar or equipment to a retail
liquor store.
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(d) Participate, directly or indirectly, in the operation of the business of a
retail liquor store.

(e) Sell liquor to a retail liquor store except for payment on or before
delivery or on terms requiring payment by the retail liquor store before or on
the 10th day of the month following delivery of such liquor to it by the
wholesale dealer.

() Sell liquor to a retail liquor store which is delinquent in payment to such
wholesale dealer except for payment in cash on or before delivery.

4. On the 15th day of the month following the delivery of liquor and on
the 15th day of each month thereafter, the wholesale dealer shall charge a retail
liquor store which is delinquent a service charge of 1.5 percent of the amount
of the unpaid balance.

5. The Department may impose the following penalties on a wholesale
dealer who violates any of the provisions of this section within any 24-month
period:

(@) For the first violation a penalty of not more than $500.

(b) For the second violation a penalty of not more than $1,000.

(c) For the third and any subsequent violation a penalty of not more than
$5,000 or by a license suspension, or by both such penalty and suspension.

6. The Department may, upon its own motion, and shall, upon the verified
written complaint of any wholesale dealer, investigate the possible violation
of any of the provisions of this section by any wholesale dealer.

Sec. 13. This act becomes effective upon passage and approval for the
purpose of adopting regulations and performing any other administrative tasks
that are necessary to carry out the provisions of this act and on July 1, 2017,
for all other purposes.

Senator Atkinson moved the adoption of the amendment.

Remarks by Senator Atkinson.

Amendment No. 783 to Assembly Bill No. 431 adds Senator Settelmeyer as a joint sponsor of
the bill. It also authorizes the operation of a winery by an alternating proprietorship of not more
than four proprietors that are federally bonded and permitted and obtain a winemaker's license
from this State to operate a winery in Nevada.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 461.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 739.

SUMMARY—Designates b
the State of Nevada. (BDR 19-1037)

AN ACT relating to days of observance; designating fthe—third—weekin
Januanyas} "Peace Week" in the State of Nevada; and providing other matters
properly relating thereto.

"Peace Week" in
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Legislative Counsel's Digest:

Existing law sets forth certain days of observance in the State of Nevada to
commemorate certain persons or occasions or to publicize information
regarding certain important topics. (Chapter 236 of NRS) This bill designates
the fhird} week in January that begins with Martin Luther King, Jr. Day and
concludes the following Saturday as "Peace Week" in the State of Nevada and
requires the Governor to issue annually a proclamation encouraging the
observance of "Peace Week."

WHEREAS, The provisions of this act require the State of Nevada to
recognize "Peace Week" commencing on the day on which Martin Luther
King, Jr. Day is observed and concluding the following Saturday; and

WHEREAS, "Peace Week" is designed to foster a statewide movement for
a culture of peace and is recognized as an opportunity for the residents of this
State to mark individual and organizational progress toward building such a
culture; and

WHEREAS, "Peace Week" will serve as a reminder to the residents of this
State of our permanent commitment to peace; and

WHEREAS, Peace education provided as part of "Peace Week" should be
focused on helping students understand and manage conflict in their own lives
and, from a greater perspective, learn how peace is fostered locally, statewide,
nationally and internationally; and

WHEREAS, The activities of "Peace Week" are designed to empower the
residents and visitors of this State to create and foster peace in each person's
own life and in the lives of those around us; and

WHEREAS, "Peace Week" in the State of Nevada encourages all residents
of this State to take part in activities that contribute to the creation of a more
peaceful, compassionate, knowledgeable and unified State and world; now,
therefore,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 236 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The fhird} week of January_that begins with Martin Luther King, Jr.
Day and concludes the following Saturday is designated as "Peace Week" in
the State of Nevada.

2. The Governor shall issue annually a proclamation encouraging the
observance of "Peace Week" which must:

(a) Call upon the news media, educators, business and labor leaders and
appropriate governmental officers to bring to the attention of the residents of
this State the importance of promoting a culture of peace in this State and
around the world;

(b) Encourage schools, individuals, businesses, community organizations
and faith-based organizations to participate in the observance of a minute of
silence for peace to be observed at noon on the second day of "Peace Week";
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(c) Encourage schools, community organizations and faith-based
organizations to offer peace education addressing ways in which persons can:
(1) Build bridges between polarized groups;
(2) Heal community wounds and relationships; and
(3) Advance the science of peace and teach the children of this State to
live compassionately;
(d) Encourage residents of this State to:
(1) Engage in quiet reflection;
(2) Volunteer at local community-oriented nonprofit organizations;
(3) Commit to more peaceful in-home communications;
(4) Share time with and devote energy to a person in need of support;
and
(5) Learn about a local or global issue relating to people or the
environment; and
(e) Promote participation in or the planning of community-wide activities,
including, without limitation:
(1) Assemblies and rallies for peace;
(2) Marathons and walks for peace;
(3) Competitions of written, artistic and other creative expressions
focused on promoting peace; and
(4) The wearing or displaying of symbols of peace.
Sec. 2. This act becomes effective upon passage and approval.
Senator Parks moved the adoption of the amendment.

Remarks by Senator Parks.
Amendment No. 739 to Assembly Bill No. 461 clarifies that "Peace Week" commences on the
day on which Martin Luther King, Jr. Day is observed and concludes the following Saturday.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 470.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 788.

SUMMARY—{Creates} Authorizes the creation of a preprosecution
diversion program for defendants charged with certain misdemeanor offenses.
(BDR 14-1062)

AN ACT relating to criminal procedure; fereating} authorizing the creation
of a preprosecution diversion program for defendants charged with certain
misdemeanor offenses; establishing qualifications for participation in fhe}
such a program; requiring discharge of the defendant and dismissal of the
original charge upon the successful completion of fhe} such a program;
requiring a defendant who fails to complete the program to enter a plea on the
original charge; and providing other matters properly relating thereto.
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Legislative Counsel's Digest:

Existing law creates a diversion program for certain offenders who have
violated the terms of their probation. (NRS 209.4291) Existing law authorizes
a court to assign such an offender to a program of treatment for mental illness
or substance abuse issues. (NRS 209.4293) Existing law also authorizes a
person who has successfully completed a preprosecution diversion program to
request that any biological or DNA sample which was provided by the person
to the State be destroyed. (NRS 176.09125) Sections 2-5 of this bill fereate}
authorize the creation of a preprosecution diversion program for certain
persons who have been accused of committing fa-erime] certain crimes which
fs} are punishable as a misdemeanor. Section 2 provides that if such a program
has been created, the court may determine that a defendant is eligible to
complete fa} the preprosecution diversion program if the defendant: (1) is
charged with a misdemeanor other than a violent crime_, fe# driving under the
influence of intoxicating liquor or a controlled substance |} , vehicular
manslaughter or a minor traffic offense; (2) has not previously been convicted
of a crime other than a minor traffic offense; and (3) has not been previously
ordered by a court to complete a preprosecution diversion program in this
State. {Seetien} If a justice court or municipal court has developed a
preprosecution diversion program pursuant to section 3 of this bill, section 2
authorizes, but does not require, fa} the justice court or municipal court to order
a defendant to complete a preprosecution diversion program and provides that
the decision of the court relating to the participation of a defendant in the
program may not be appealed.

Section 3 of this bill freguires} authorizes a justice court or municipal court
to develop a preprosecution diversion program. Section 3 requires a justice
court or municipal court to establish the terms and conditions which a
defendant must complete as part of such a preprosecution diversion program,
if a defendant is ordered to complete such a program pursuant to section 2.
Section 3 authorizes the court to include in the terms and conditions that the
defendant complete a program of treatment and to impose any appropriate
sanctions on the defendant, which may include, without limitation, community
service, restitution or a curfew. Section 3 requires the court to issue an order
containing the terms and conditions for successful completion of fthe} such a
preprosecution diversion program. Section 3 provides that the defendant must:
(1) complete the program before the date established by the court in the order,
which must not be more than 18 months after the date of the order; and (2)
appear before the court at least once every 3 months for a status hearing.
Section 4 of this bill requires the court to dismiss the charge or charges against
the defendant if he or she successfully completes the terms and conditions of
fthe} such a preprosecution diversion program. Finally, section 4 of this bill
requires a defendant who fails to complete the terms and conditions of kel
such a preprosecution diversion program to be dismissed from the program
and be prosecuted in the normal manner provided by law.
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Existing law requires the criminal records of a defendant to be sealed and
treated as confidential if a defendant is acquitted or the charges are dropped, a
certain period of time has passed since the conviction or if he or she completes
a program for reentry or a program of treatment for: (1) veterans and the
members of the military; (2) persons with mental illness or intellectual
disabilities; or (3) substance abuse issues. (NRS 176A.265, 176A.295,
179.245, 179.255, 179.259, 453.3365, 458.330) Sections 5 and 10-12 of this
bill similarly provide that the criminal records of a defendant who has
successfully completed a preprosecution diversion program are sealed and
confidential except as otherwise required by law. Section 7 of this bill
authorizes the defendant to request that any biological or DNA sample
provided to the State by the defendant be destroyed upon the successful
completion of the preprosecution diversion program.

Existing law authorizes a court to establish a program of treatment for
certain offenders who are charged with specified offenses, including, without
limitation, veterans and members of the military, persons with mental illness
or intellectual disabilities or persons with substance abuse issues.
(NRS 176A.250, 176A.280, 453.580) Sections 3, 8, 9 and 13 of this bill
authorize a justice court or municipal court, as part of a preprosecution
diversion program, to require a defendant to complete a program of treatment.
Section 3 provides that such a program of treatment may include, without
limitation, a program of treatment for veterans and members of the military,
persons with mental illness or intellectual disabilities or persons with
substance abuse issues, educational programs, participation in a support group,
anger management therapy or counseling.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 174 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. 1. At the arraignment of a defendant in justice court or
municipal court, but before the entry of a plea, the court fshali} may determine
whether the defendant is eligible_ for assignment to feemplete} a
preprosecution diversion program f established pursuant to section 3 of this
act. The court shall receive input from the prosecuting attorney and the
attorney for the defendant, if any, whether the defendant would benefit from
and is eligible for assignment to the program.

2. A defendant fis} may be determined to be eligible by the court for
assignment to feemplete} a preprosecution diversion program if the
defendant:

(a) Is charged with a misdemeanor other than:

(1) A crime of violence as defined in NRS 200.408; fe}

(2) Vehicular manslaughter as described in NRS 484B.657;

(3) Driving under the influence of intoxicating liquor or a controlled
substance in violation of NRS 484C.110, 484C.120 or 484C.130; fard} or

(4) A minor traffic offense; and
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(b) Has not previously been:
(1) Convicted of violating any criminal law other than a minor traffic
offense; or
(2) Ordered by a court to complete a preprosecution diversion program
in this State.
3. Ifadefendant is determined to be eligible for assignment to feemplete}
a preprosecution diversion program pursuant to subsection 2, the justice court
or municipal court may order the defendant to complete fa—prepresecution
%&F@H} the program pursuant to subsection 5 of sectlon 3of thls act

=5} A defendant has no right to complete a preprosecution diversion
program or to appeal the decision of the justice court or municipal court
relating to the participation of the defendant in such_a program.

A justice court or municipal
court %e%empﬁa} may establlsh a preprosecutlon diversion program to
which it may assign a defendant if he or she is determlned to be eI|Q|bIe
pursuant to sectlon 2 of this act._. -

2. If a defendant is determlned to be eI|Q|bIe for assmnment to a

preprosecution diversion program pursuant to section 2 of this act, the justice
or_municipal court must receive input from the prosecuting attorney, the
attorney for the defendant_,_if any, and the defendant relating to the terms and
conditions fef} for the defendant's participation in the program.

23 3. A preprosecution diversion program fereated} established by a
justice court or municipal court pursuant to this section may include, without
limitation:

(@) A program of treatment which may rehabilitate fthe} a defendant,
including, without limitation, educational programs, participation in a support
group, anger management therapy, counseling or a program of treatment for
veterans and members of the military, mental illness or intellectual disabilities
or the abuse of alcohol or drugs;

(b) Any appropriate sanctions to impose on fhe} a defendant, which may
include, without limitation, community service, restitution, prohibiting contact
with certain persons or the imposition of a curfew; and

(c) Any other factor which may be relevant to determining an appropriate
program of treatment or sanctions to require for participation of fhe} a
defendant in the preprosecution diversion program.

B3 4. If the justice court or municipal court determines that fthe} a
defendant may be rehabilitated by a program of treatment for veterans and
members of the military, persons with mental illness or intellectual disabilities
or the abuse of alcohol or drugs, the court may refer the defendant to an
appropriate program of treatment established pursuant to NRS 176A.250,
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176A.280 or 453.580. The court shall retain jurisdiction over the defendant
while the defendant completes such a program of treatment.

43 5. The justice court or municipal court shall_, when assigning a
defendant to a preprosecution diversion program, issue an order setting forth
the terms and conditions for successful completion of the preprosecution
diversion program, which may include, without limitation:

(@) Any program of treatment the defendant is required to complete;

(b) Any sanctions and the manner in which they must be carried out by the
defendant;

(c) The date by which the terms and conditions must be completed by the
defendant, which must not be more than 18 months after the date of the order;

(d) A requirement that the defendant appear before the court at least one
time every 3 months for a status hearing on the progress of the defendant
toward completion of the terms and conditions set forth in the order; and

(e) A notice relating to the provisions of subsection 3 of section 4 of this
act.

6. A defendant assigned to a preprosecution diversion program shall pay
the cost of any program of treatment required by this section to the extent of
his or her financial resources. The court shall not refuse to place a defendant
in a program of treatment if the defendant does not have the financial
resources to pay any or all of the costs of such program.

63 7. If restitution is ordered to be paid pursuant to subsection -} 5,
the defendant must make a good faith effort to pay the required amount of
restitution in full. If the justice court or municipal court determines that a
defendant is unable to pay such restitution, the court must require the
defendant to enter into a judgment by confession for the amount of restitution.

Sec. 4. 1. |If the justice court or municipal court determines that a
defendant has successfully completed the terms and conditions of a
preprosecution diversion program ordered pursuant to subsection 4} 5 of
section 3 of this act, the court must discharge the defendant and dismiss the
indictment, information, complaint or citation.

2. Discharge and dismissal pursuant to subsection 1 is without
adjudication of guilt and is not a conviction for purposes of employment, civil
rights or any statute or regulation or license or questionnaire or for any other
public or private purpose. Discharge and dismissal restores the defendant, in
the contemplation of the law, to the status occupied before the indictment,
information, complaint or citation. The defendant may not be held thereafter
under any law to be guilty of perjury or otherwise giving a false statement by
reason of failure to recite or acknowledge the indictment, information,
complaint or citation in response to an inquiry made of the defendant for any
purpose.

3. If the justice court or municipal court determines that a defendant has
not successfully completed the terms or conditions of a preprosecution
diversion program ordered pursuant to subsection 4} 5 of section 3 of this
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act, the court must issue an order terminating the participation of the
defendant in the preprosecution diversion program and order the defendant to
appear for an arraignment to enter a plea based on the original indictment,
information, complaint or citation pursuant to NRS 174.015.

Sec. 5. 1. If the defendant is discharged and the indictment,
information, complaint or citation is dismissed pursuant to section 4 of this
act, the justice court or municipal court must order sealed all documents,
papers and exhibits in the record of the defendant, minute book entries and
entries on dockets, and other documents relating to the case in the custody of
such other agencies and officers as are named in the order of the court. The
court shall order those records sealed without a hearing unless the district
attorney petitions the court, for good cause shown, not to seal the records and
requests a hearing thereon.

2. If the justice court or municipal court orders the record of a defendant
sealed, the feeurt} defendant must send a copy of the order to each agency or
officer named in the order. Each such agency or officer shall notify the court
in writing of its compliance with the order.

Sec. 6. NRS 174.015 is hereby amended to read as follows:

174.015 1. [JArraighment] Except as otherwise provided in subsection 3,
arraignment shall be conducted in open court and shall consist of reading the
indictment or information to the defendant or stating the substance of the
charge and calling on the defendant to plead thereto. The defendant shall be
given a copy of the indictment or information before the defendant is called
upon to plead.

2. Injustice court §} or municipal court, before the trial commences, the
complaint must be distinctly read to the defendant before the defendant is
called upon to plead.

3. Injustice court or municipal court, before the defendant is called upon
to plead, the court shall determine whether the defendant is eligible for
assignment to feemplete} a preprosecution diversion program pursuant to
section 2 of this act.

Sec. 7. NRS 176.09125 is hereby amended to read as follows:

176.09125 1. A person whose record of criminal history indicates the
collection of a biological specimen and whose DNA profile and DNA record
have been included in the State DNA Database and CODIS pursuant to
NRS 176.09123 may make a written request to the Central Repository for
Nevada Records of Criminal History, using the form created pursuant to
NRS 176.09165, that the biological specimen be destroyed and the
DNA profile and DNA record be purged from the forensic laboratory, the State
DNA Database and CODIS on the grounds that:

(@) The conviction on which the authority for keeping the biological
specimen or the DNA profile or DNA record has been reversed and the case
dismissed; or

(b) The arrest which led to the inclusion of the biological specimen or the
DNA profile or DNA record:
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(1) Has resulted in a felony charge that has been resolved by a dismissal,
the successful completion of a preprosecution diversion program §} pursuant
to section 4 of this act, a conditional discharge, an acquittal or an agreement
entered into by a prosecuting attorney and a defendant in which the defendant,
in exchange for a plea of guilty, guilty but mentally ill or nolo contendere,
receives a charge other than a felony; or

(2) Has not resulted in any additional criminal charge for a felony within
3 years after the date of the arrest.

2. Within 6 weeks after receiving a written request pursuant to
subsection 1, the Central Repository for Nevada Records of Criminal History
shall forward the request and all supporting documentation to the forensic
laboratory holding the biological specimen. Except as otherwise provided in
subsection 3, upon receipt of the written request, the forensic laboratory shall
destroy any biological specimen from the person and purge the DNA profile
of the person if the written request is accompanied by:

(@) A certified copy of the court order reversing and dismissing the
conviction; or

(b) For any biological specimen obtained pursuant to an arrest for which a
biological specimen must be provided pursuant to NRS 176.09123:

(1) A certified copy of the dismissal, the successful completion of a
preprosecution diversion program E} pursuant to section 4 of this act, a
conditional discharge, an acquittal or the agreement entered into by the
prosecuting attorney and the defendant in which the defendant, in exchange
for a plea of guilty, guilty but mentally ill or nolo contendere, received a charge
other than a felony; or

(2) A sworn affidavit from the law enforcement agency which submitted
the biological specimen that no felony charges arising from the arrest have
been filed within 3 years after the date of the arrest.

3. The forensic laboratory shall not destroy a biological specimen or purge
the DNA profile of a person if the forensic laboratory is notified by a law
enforcement agency that the person has a prior felony, a new felony arrest or
a pending felony charge for which collection of a biological specimen is
authorized pursuant to NRS 176.09123.

4. Ifaforensic laboratory:

(a) Determines that the requirements to destroy a biological specimen or
purge a DNA profile or DNA record of a person have not been met, the
forensic laboratory shall notify the Central Repository of Nevada Records of
Criminal History of that fact. The Central Repository shall, as soon as
reasonably practicable, notify the person that his or her request has been
denied.

(b) Destroys a biological specimen and purges a DNA profile pursuant to
this section, the forensic laboratory shall take the following actions:

(1) Notify the State DNA Database that the DNA profile and DNA record
of the person must be purged from the State DNA Database and from CODIS.
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Upon receipt of such notification, the DNA profile and DNA record of the
person must be purged from the State DNA Database and CODIS.

(2) Notify the Central Repository for Nevada Records of Criminal
History that the forensic laboratory has destroyed the biological specimen and
purged the DNA profile of the person and has notified the State DNA Database
that the DNA profile and DNA record of the person must be purged from the
State DNA Database and CODIS. Upon receipt of such notification, the
Central Repository shall, as soon as reasonably practicable, notify the person
that his or her request has been granted, his or her biological specimen has
been destroyed by the forensic laboratory and his or her DNA profile and DNA
record have been purged from the forensic laboratory, the State DNA Database
and CODIS.

Sec. 8. NRS 176A.250 is hereby amended to read as follows:

176A.250 A court may establish an appropriate program for the treatment
of mental illness or intellectual disabilities to which it may assign a defendant
pursuant to NRS 176A.260 £} or section 3 of this act. The assignment must
include the terms and conditions for successful completion of the program and
provide for progress reports at intervals set by the court to ensure that the
defendant is making satisfactory progress towards completion of the program.

Sec. 9. NRS 176A.280 is hereby amended to read as follows:

176A.280 A court may establish an appropriate program for the treatment
of veterans and members of the military to which it may assign a defendant
pursuant to NRS 176A.290 [} or section 3 of this act. The assignment must
include the terms and conditions for successful completion of the program and
provide for progress reports at intervals set by the court to ensure that the
defendant is making satisfactory progress towards completion of the program.

Sec. 10. NRS 179.275 is hereby amended to read as follows:

179.275 Where the court orders the sealing of a record pursuant to
NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330,
or section 5 of this act, a copy of the order must be sent to:

1. The Central Repository for Nevada Records of Criminal History; and

2. Each agency of criminal justice and each public or private company,
agency, official or other custodian of records named in the order, and that
person shall seal the records in his or her custody which relate to the matters
contained in the order, shall advise the court of compliance and shall then seal
the order.

Sec. 11. NRS 179.285 is hereby amended to read as follows:

179.285 Except as otherwise provided in NRS 179.301:

1. If the court orders a record sealed pursuant to NRS 176A.265,
176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330 £} or section 5 of
this act:

(@) All proceedings recounted in the record are deemed never to have
occurred, and the person to whom the order pertains may properly answer
accordingly to any inquiry, including, without limitation, an inquiry relating to
an application for employment, concerning the arrest, conviction, dismissal or
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acquittal and the events and proceedings relating to the arrest, conviction,
dismissal or acquittal.

(b) The person is immediately restored to the following civil rights if the
person's civil rights previously have not been restored:

(1) The right to vote;
(2) The right to hold office; and
(3) The right to serve on a jury.

2. Upon the sealing of the person's records, a person who is restored to his
or her civil rights pursuant to subsection 1 must be given:

(@ An official document which demonstrates that the person has been
restored to the civil rights set forth in paragraph (b) of subsection 1; and

(b) A written notice informing the person that he or she has not been
restored to the right to bear arms, unless the person has received a pardon and
the pardon does not restrict his or her right to bear arms.

3. Aperson who has had his or her records sealed in this State or any other
state and whose official documentation of the restoration of civil rights is lost,
damaged or destroyed may file a written request with a court of competent
jurisdiction to restore his or her civil rights pursuant to this section. Upon
verification that the person has had his or her records sealed, the court shall
issue an order restoring the person to the civil rights to vote, to hold office and
to serve on a jury. A person must not be required to pay a fee to receive such
an order.

4. Aperson who has had his or her records sealed in this State or any other
state may present official documentation that the person has been restored to
his or her civil rights or a court order restoring civil rights as proof that the
person has been restored to the right to vote, to hold office and to serve as a
juror.

Sec. 12. NRS 179.295 is hereby amended to read as follows:

179.295 1. The person who is the subject of the records that are sealed
pursuant to NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365
or 458.330 or section 5 of this act may petition the court that ordered the
records sealed to permit inspection of the records by a person named in the
petition, and the court may order such inspection. Except as otherwise
provided in this section, subsection 8 of NRS 179.255 and NRS 179.259 and
179.301, the court may not order the inspection of the records under any other
circumstances.

2. If a person has been arrested, the charges have been dismissed and the
records of the arrest have been sealed, the court may order the inspection of
the records by a prosecuting attorney upon a showing that as a result of newly
discovered evidence, the person has been arrested for the same or a similar
offense and that there is sufficient evidence reasonably to conclude that the
person will stand trial for the offense.

3. The court may, upon the application of a prosecuting attorney or an
attorney representing a defendant in a criminal action, order an inspection of
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such records for the purpose of obtaining information relating to persons who
were involved in the incident recorded.

4. This section does not prohibit a court from considering a conviction for
which records have been sealed pursuant to NRS 176A.265, 176A.295,
179.245, 179.255, 179.259, 453.3365 or 458.330 or section 5 of this act in
determining whether to grant a petition pursuant to NRS 176A.265, 176A.295,
179.245, 179.255, 179.259, 453.3365 or 458.330 for a conviction of another
offense.

Sec. 13. NRS 453.580 is hereby amended to read as follows:

453.580 1. A court may establish an appropriate treatment program to
which it may assign a person pursuant to subsection 4 of NRS 453.336,
NRS 453.3363 or 458.300 [} or section 3 of this act, or it may assign such a
person to an appropriate treatment provider. The assignment must include the
terms and conditions for successful completion of the program and provide for
progress reports at intervals set by the court to ensure that the person is making
satisfactory progress toward completion of the program.

2. A program to which a court assigns a person pursuant to subsection 1
must include:

(@) Information and encouragement for the participant to cease abusing
alcohol or using controlled substances through educational, counseling and
support sessions developed with the cooperation of various community, health,
substance abuse, religious, social service and youth organizations;

(b) The opportunity for the participant to understand the medical,
psychological and social implications of substance abuse; and

(c) Alternate courses within the program based on the different substances
abused and the addictions of participants.

3. If the offense with which the person was charged involved the use or
possession of a controlled substance, in addition to the program or as a part of
the program, the court must also require random testing or screening to
determine that the person is not using a controlled substance.

4. Before the court assigns a person to a program pursuant to this section,
the person must agree to pay the cost of the program to which the person is
assigned and the cost of any additional supervision required pursuant to
subsection 3, to the extent of the financial resources of the person. If the person
does not have the financial resources to pay all of the related costs, the court
shall, to the extent practicable, arrange for the person to be assigned to a
program with a treatment provider that receives a sufficient amount of federal
or state funding to offset the remainder of the costs.

5. If acourt places a person under the supervision of a treatment provider
to receive treatment for the abuse of alcohol or use of controlled substances
pursuant to this section, the court may authorize the person to complete any
period of treatment remaining under the supervision of a treatment provider in
another jurisdiction if the court determines that:

(@) The person is eligible to receive treatment under a program of treatment
in the other jurisdiction; and
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(b) The program of treatment in the other jurisdiction is substantially
similar to the program of treatment to which the person is assigned in this State.

6. Asused in this section:

(@) "Treatment provider" has the meaning ascribed to it in NRS 458.010.

(b) "Treatment provider in another jurisdiction” means a person or a public
or private agency, residential treatment center, facility for the treatment of
abuse of alcohol or drugs, or voluntary organization which holds a license,
certificate or other credential issued by a regulatory agency in another
jurisdiction.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 788 to Assembly Bill No. 470 makes the implementation of a diversion
program discretionary with the justice or municipal court. It makes the determination of eligibility
for a diversion program contingent on the court creating a diversion program and provides the
prosecuting attorney and defense attorney, if any, the ability to be heard regarding admission of a
defendant into a diversion program. It grants the justice or municipal court discretion to determine
how a defendant may apply to a diversion program. Removes a mandatory release provision from
the bill. Provides that a person charged with vehicular manslaughter is not eligible for a diversion
program. It provides that minor traffic violations are excluded form eligibility for a diversion
program, and provides that a defendant must send a copy of a court order sealing the defendant's
record to the agency or officer named in the order.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 471.
Bill read second time and ordered to third reading.

GENERAL FILE AND THIRD READING
Senate Bill No. 137.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 137 requires certain State agencies and regulatory bodies to include certain
questions on the forms used to collect data from a veteran that is submitted to the Interagency
Council on Veterans Affairs.

The agencies and regulatory bodies required to collect this information have some
flexibility in implementation by allowing until the earlier of two years after the effective date
of this bill or the date on which the inventory of paper forms in stock or ordered before the
effective date is used or the revised electronic form or required changes to the computer system
are completed.

The bill removes the sunset date of June 30, 2017, to continue the requirement to develop
plans and programs to assist veterans who have suffered military sexual trauma, maintains
the Account to Assist Veterans Who Have Suffered Sexual Trauma and eliminates the
requirement to transfer any remaining balance inthe Account on June 30, 2017.

Roll call on Senate Bill No. 137:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.
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Senate Bill No. 137 having received a constitutional majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 458.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 923.

SUMMARY—Revises provisions relating to the development and
operation of the statewide longitudinal data system. (BDR 34-331)

AN ACT relating to education; abolishing the P-20W Advisory Council;
creating the P-20W Research Data System Advisory Committee; prescribing
the membership and duties of the Committee; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

In 2007, the P-16 Advisory Council was created to assist in the coordination
between elementary, secondary and higher education in this State. (Section 6
of chapter 522, Statutes of Nevada 2007, pp. 3156-57) In 2013, the
membership of the P-16 Advisory Council was revised and the Council was
renamed the P-20W Advisory Council. (Section 1 of chapter 139, Statutes of
Nevada 2013, pp. 475-76)

Existing law requires the P-20W Advisory Council to address, in part: (1)
methods to ensure the successful transition of children from early childhood
education programs to elementary school; (2) the development and oversight
of a statewide longitudinal data system that links data relating to early
childhood education programs and K-12 public education with data relating to
postsecondary education and the State's workforce; and (3) a plan for
collaborative research using data from the statewide longitudinal data system.
(NRS 400.040)

Section 9 of this bill abolishes the Council and repeals provisions relating to
the meetings and duties of the Council. Section 3 of this bill instead creates the
P-20W Research Data System Advisory Committee, consisting of
three ex officio members and such additional members as the Governor
determines are necessary or desirable. Section 4 of this bill requires the
Committee to: (1) develop and oversee a statewide longitudinal data system
that links data relating to early childhood education programs and K-12 public
education with data relating to postsecondary education and the workforce in
this State; (2) develop a plan for collaborative research using data from the
statewide longitudinal data system; and (3) advise and assist certain entities
with certain duties relating to the operation of the statewide longitudinal data
system and the work of the Committee. Section 6 of this bill requires the
Committee to: (1) prepare and post a biennial report of its activities and any
recommendations on the Internet website maintained by the Department of
Employment, Training and Rehabilitation; and (2) submit the written report to
the Director of the Legislative Counsel Bureau for transmittal to the next
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regular session of the Legislature and the Governor. Section 7 of this bill
makes a conforming change.

Senate Bill No. 516 of this session, if enacted, would require the Executive
Director of the Office of Workforce Innovation in the Office of the Governor
to maintain and oversee the statewide longitudinal data system that links data
relating to early childhood education programs and K-12 public education with
data relating to postsecondary education and the State's workforce.
Sections 6.5, 7.3 and 7.7 of this bill, which become effective only if Senate
Bill No. 516 is enacted and becomes effective, make conforming changes to
this bill to require: (1) the Office of Workforce Innovation to provide any
necessary administrative support for the P-20W Research Data System
Advisory Committee; (2) the Committee to support and advise the Executive
Director of the Office of Workforce Innovation as he or she maintains and
oversees the statewide longitudinal data system; and (3) the Committee to post
its biennial report on the website of the Office of Workforce Innovation.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 400 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. "Committee" means the P-20W Research Data System Advisory
Committee created by section 3 of this act.

Sec. 3. 1. The P-20W Research Data System Advisory Committee is
hereby created to assist in the coordination and management of the statewide
longitudinal data system developed pursuant to section 4 of this act. The
Chancellor of the System, the Superintendent of Public Instruction and the
Director of the Department of Employment, Training and Rehabilitation or
their designees serve as ex officio members of the Committee.

2. The Committee may, by a vote of the majority of the Committee,
nominate additional members for consideration by the Governor to be
appointed to the Committee. The Governor may appoint a nominee to the
Committee if the Governor determines that the addition of the nominee to the
Committee is necessary or desirable.

3. Each appointed member of the Committee serves a term of 3 years and
may be reappointed.

4. The Governor shall call the first meeting of the Committee. At its
first meeting and annually thereafter, the members of the Committee shall elect
a Chair and a Vice Chair from among the members of the Committee.

5. The Committee shall meet at least once each calendar year and, after
its first meeting, at the call of the Chair.

6. Membersoithe Caol iHtaa sorva witho H=compensat ign-gnd-gra nof

—+} The Department of Employment, Training and Rehabilitation shall
provide any administrative support necessary for the Committee to carry out
its duties.

Sec. 4. The Committee shall:
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1. Develop and oversee a statewide longitudinal data system that links
data relating to early childhood education programs and K-12 public
education with data relating to postsecondary education and the workforce in
this State;

2. Develop aplan for collaborative research using data from the statewide
longitudinal data system developed pursuant to subsection 1; and

3. Advise and assist the System, the Department of Education and the
Department of Employment, Training and Rehabilitation in:

(a) Applying for and obtaining grants of money for the operation of the
statewide longitudinal data system developed pursuant to subsection 1 or to
carry out the work of the Committee;

(b) Budgeting for the operation of the statewide longitudinal data system
developed pursuant to subsection 1 or to carry out the work of the Committee;

(c) Proposing legislation relating to the statewide longitudinal data system
developed pursuant to subsection 1 or to carry out the work of the Committee;
and

(d) Matters relating to any contract for any services necessary for the
operation or utilization of the statewide longitudinal data system developed
pursuant to subsection 1 or to carry out the work of the Committee.

Sec. 5. NRS 400.010 is hereby amended to read as follows:

400.010 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS [400-:015-and] 400.020 and section 2 of this
act have the meanings ascribed to them in those sections.

Sec. 6. NRS 400.045 is hereby amended to read as follows:

400.045 On or before June 30 of each even-numbered year, the {Council}
Committee shall fsubmit} :

1. Prepare and post a written report of its activities and any
recommendations on the Internet website maintained by the Department of
Employment, Training and Rehabilitation; and

2. Submit a copy of the written report prepared pursuant to subsection 1
to the:

—3-} (a) Director of the Legislative Counsel Bureau for transmittal to the
next regular session of the Legislature;
3 and

(b) Governor.

Sec. 6.5. NRS 400.045 is hereby amended to read as follows:

400.045 On or before June 30 of each even-numbered year, the Committee
shall:

1. Prepare and post a written report of its activities and any
recommendations on the Internet website maintained by the [Bepartment-of
Employment—Training-and-Rehabiitation;] Office of Workforce Innovation;

and
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2. Submit a copy of the written report prepared pursuant to subsection 1 to
the:

(@) Director of the Legislative Counsel Bureau for transmittal to the next
regular session of the Legislature; and

(b) Governor.

Sec. 7. NRS 612.265 is hereby amended to read as follows:

612.265 1. Except as otherwise provided in this section and
NRS 239.0115 and 612.642, information obtained from any employing unit or
person pursuant to the administration of this chapter and any determination as
to the benefit rights of any person is confidential and may not be disclosed or
be open to public inspection in any manner which would reveal the person's or
employing unit's identity.

2. Any claimant or a legal representative of a claimant is entitled to
information from the records of the Division, to the extent necessary for the
proper presentation of the claimant's claim in any proceeding pursuant to this
chapter. A claimant or an employing unit is not entitled to information from
the records of the Division for any other purpose.

3. The Administrator may, in accordance with a cooperative agreement
among all participants in the statewide longitudinal data system developed
pursuant to [NRS-400.040;] section 4 of this act, make the information
obtained by the Division available to:

(@) The Board of Regents of the University of Nevada for the purpose of
complying with the provisions of subsection 4 of NRS 396.531; and

(b) The Director of the Department of Employment, Training and
Rehabilitation for the purpose of complying with the provisions of
paragraph (d) of subsection 1 of NRS 232.920.

4. Subject to such restrictions as the Administrator may by regulation
prescribe, the information obtained by the Division may be made available to:

(&) Any agency of this or any other state or any federal agency charged with
the administration or enforcement of laws relating to unemployment
compensation, public assistance, workers' compensation or labor and
industrial relations, or the maintenance of a system of public employment
offices;

(b) Any state or local agency for the enforcement of child support;

(c) The Internal Revenue Service of the Department of the Treasury;

(d) The Department of Taxation;

(e) The State Contractors' Board in the performance of its duties to enforce
the provisions of chapter 624 of NRS; and

(f) The Secretary of State to operate the state business portal established
pursuant to chapter 75A of NRS for the purposes of verifying that data
submitted via the portal has satisfied the necessary requirements established
by the Division, and as necessary to maintain the technical integrity and
functionality of the state business portal established pursuant to chapter 75A
of NRS.
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= |nformation obtained in connection with the administration of the Division
may be made available to persons or agencies for purposes appropriate to the
operation of a public employment service or a public assistance program.

5. Upon written request made by the State Controller or a public officer of
a local government, the Administrator shall furnish from the records of the
Division the name, address and place of employment of any person listed in
the records of employment of the Division. The request may be made
electronically and must set forth the social security number of the person about
whom the request is made and contain a statement signed by the proper
authority of the State Controller or local government certifying that the request
is made to allow the proper authority to enforce a law to recover a debt or
obligation assigned to the State Controller for collection or owed to the local
government, as applicable. Except as otherwise provided in NRS 239.0115,
the information obtained by the State Controller or local government is
confidential and may not be used or disclosed for any purpose other than the
collection of a debt or obligation assigned to the State Controller for collection
or owed to that local government. The Administrator may charge a reasonable
fee for the cost of providing the requested information.

6. The Administrator may publish or otherwise provide information on the
names of employers, their addresses, their type or class of business or industry,
and the approximate number of employees employed by each such employer,
if the information released will assist unemployed persons to obtain
employment or will be generally useful in developing and diversifying the
economic interests of this State. Upon request by a state agency which is able
to demonstrate that its intended use of the information will benefit the residents
of this State, the Administrator may, in addition to the information listed in
this subsection, disclose the number of employees employed by each employer
and the total wages paid by each employer. The Administrator may charge a
fee to cover the actual costs of any administrative expenses relating to the
disclosure of this information to a state agency. The Administrator may require
the state agency to certify in writing that the agency will take all actions
necessary to maintain the confidentiality of the information and prevent its
unauthorized disclosure.

7. Upon request therefor, the Administrator shall furnish to any agency of
the United States charged with the administration of public works or assistance
through public employment, and may furnish to any state agency similarly
charged, the name, address, ordinary occupation and employment status of
each recipient of benefits and the recipient's rights to further benefits pursuant
to this chapter.

8. To further a current criminal investigation, the chief executive officer
of any law enforcement agency of this State may submit a written request to
the Administrator that the Administrator furnish, from the records of the
Division, the name, address and place of employment of any person listed in
the records of employment of the Division. The request must set forth the
social security number of the person about whom the request is made and
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contain a statement signed by the chief executive officer certifying that the
request is made to further a criminal investigation currently being conducted
by the agency. Upon receipt of such a request, the Administrator shall furnish
the information requested. The Administrator may charge a fee to cover the
actual costs of any related administrative expenses.

9. In addition to the provisions of subsection 6, the Administrator shall
provide lists containing the names and addresses of employers, and
information regarding the wages paid by each employer to the Department of
Taxation, upon request, for use in verifying returns for the taxes imposed
pursuant to chapters 363A, 363B and 363C of NRS. The Administrator may
charge a fee to cover the actual costs of any related administrative expenses.

10. The Division of Industrial Relations of the Department of Business
and Industry shall periodically submit to the Administrator, from information
in the index of claims established pursuant to NRS 616B.018, a list containing
the name of each person who received benefits pursuant to chapters 616A to
616D, inclusive, or chapter 617 of NRS. Upon receipt of that information, the
Administrator shall compare the information so provided with the records of
the Employment Security Division regarding persons claiming benefits
pursuant to this chapter for the same period. The information submitted by the
Division of Industrial Relations must be in a form determined by the
Administrator and must contain the social security number of each such
person. If it appears from the information submitted that a person is
simultaneously claiming benefits under this chapter and under chapters 616A
to 616D, inclusive, or chapter 617 of NRS, the Administrator shall notify the
Attorney General or any other appropriate law enforcement agency.

11. The Administrator may request the Comptroller of the Currency of the
United States to cause an examination of the correctness of any return or report
of any national banking association rendered pursuant to the provisions of this
chapter, and may in connection with the request transmit any such report or
return to the Comptroller of the Currency of the United States as provided in
section 3305(c) of the Internal Revenue Code of 1954.

12. If any employee or member of the Board of Review, the Administrator
or any employee of the Administrator, in violation of the provisions of this
section, discloses information obtained from any employing unit or person in
the administration of this chapter, or if any person who has obtained a list of
applicants for work, or of claimants or recipients of benefits pursuant to this
chapter uses or permits the use of the list for any political purpose, he or she is
guilty of a gross misdemeanor.

13.  All letters, reports or communications of any kind, oral or written,
from the employer or employee to each other or to the Division or any of its
agents, representatives or employees are privileged and must not be the subject
matter or basis for any lawsuit if the letter, report or communication is written,
sent, delivered or prepared pursuant to the requirements of this chapter.

Sec. 7.3. Section 3 of this act is hereby amended to read as follows:

Sec. 3. 1. The P-20W Research Data System Advisory
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Committee is hereby created to assist in the coordination and
management of the statewide longitudinal data system [developed]
administered by the Office of Workforce Innovation pursuant to
section [4-efthis-act} 20 of Senate Bill No. 516. The Chancellor of the
System, the Superintendent of Public Instruction and the Director of the
Department of Employment, Training and Rehabilitation or their
designees serve as ex officio members of the Committee.

2. The Committee may, by a vote of the majority of the Committee,
nominate additional members for consideration by the Governor to be
appointed to the Committee. The Governor may appoint a nominee to
the Committee if the Governor determines that the addition of the
nominee to the Committee is necessary or desirable.

3. Each appointed member of the Committee serves a term of
3 years and may be reappointed.

4. The Governor shall call the first meeting of the Committee. At
its first meeting and annually thereafter, the members of the Committee
shall elect a Chair and a Vice Chair from among the members of the
Committee.

5. The Committee shall meet at least once each calendar year and,
after its first meeting, at the call of the Chair.

6. The [Department-of-EmploymentTraining-and-Rehabilitation]
Office of Workforce Innovation shall provide any administrative support
necessary for the Committee to carry out its duties.

Sec. 7.7. Section 4 of this act is hereby amended to read as follows:

Sec. 4. 1. The Committee shall:

=—Develop]

(a) Support and feversee—a} advise the Executive Director of the
Office of Workforce Innovation regarding the maintenance and
over5|ght of the stateW|de Iongltudmal data system {that—hﬂks—data

—2-1 (b) Develop a plan for collaborative research using data from the
statewide longitudinal data system ; [developed—pursuant—to
subsection-1;] and

B4 (c) Advise and assist the System, the Department of Education
, the Office of Workforce Innovation and the Department of
Employment, Training and Rehabilitation in:

a2} (1) Applying for and obtaining grants of money for the
operation of the statewide longitudinal data system [developed-pursuant
to-subseetion-1] or to carry out the work of the Committee;

b)Y} (2) Budgeting for the operation of the statewide longitudinal
data system [developed-pursuant-to-subsection-1]} or to carry out the

work of the Committee;
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Hey} (3) Proposing legislation relating to the statewide longitudinal
data system [developed-pursuant-to-subsection-1] or to carry out the
work of the Committee; and

K} (4) Matters relating to any contract for any services necessary
for the operation or utilization of the statewide longitudinal data system
[developed-pursuant-to-subsection-1} or to carry out the work of the
Committee.

2. As used in this section, "statewide longitudinal data system"
means the system administered by the Office of Workforce Innovation
pursuant to section 20 of Senate Bill No. 516.

Sec. 8. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 9. NRS 400.015, 400.025, 400.030, 400.035 and 400.040 are hereby
repealed.

Sec. 10. 1. Thissection and sections 1 to 7, inclusive, 8 and 9 of this act
become effective on July 1, 2017.

2. Sections 6.5, 7.3 and 7.7 of this act become effective on July 1, 2017, if
and only if, Senate Bill No. 516 is enacted by the Legislature and approved by
the Governor.

LEADLINES OF REPEALED SECTIONS

400.015 "Council" defined.

400.025 Legislative declaration.

400.030 Creation; membership; terms; vacancies.

400.035 Meetings; compensation of members; administrative support and
other assistance.

400.040 Powers and duties.

Senator Woodhouse moved the adoption of the amendment.

Remarks by Senator Woodhouse.

Amendment No. 923 to Senate Bill No. 458 eliminates subsection 6 of section 3, which states
that members of the P-20W Research Data System Advisory Committee serve without
compensation and are not entitled to travel or per diem expenses.

Amendment adopted.
Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 458 revises provisions relating to the Statewide longitudinal data system, which
links data from early childhood, K-12 and postsecondary education to workforce data. The bill
abolishes the P-20W Advisory Council and creates the P-20W Research Data System Advisory
Committee. The Committee will support and advise the Governor's Office of Workforce
Innovation regarding the Statewide longitudinal data system, develop a plan for collaborative
research, assist with certain duties relating to the statewide longitudinal data system and prepare
and submit a biennial report of its activities. The bill provides technical language to allow the
Committee's operational structure, regardless of the passage of Senate Bill No. 516.
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Roll call on Senate Bill No. 458:
YEAS—19.

NAYs—Gustavson.
Excusep—Kieckhefer.

Senate Bill No. 458 having received a constitutional majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 497.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 497 creates the Advisory Task Force on School Leader Management to conduct
a study during the 2017-2018 Interim. The study must consider the Statewide performance
evaluation system as it relates to administrators, systems of school leader preparation, the
qualifications for licensure and the recruitment, professional development and compensation of
administrators. The bill requires the Task Force to submit a report of its activities, findings and
recommendations to the Governor, the Director of the Legislative Counsel Bureau for transmittal
to the 2019 Legislature, the State Board of Education, the Commission on Professional Standards
in Education, and the Teachers and Leaders Council of Nevada on or before May 31, 2018.

Roll call on Senate Bill No. 497:
YEAS—20.

NAYSs—None.

Excusep—Kieckhefer.

Senate Bill No. 497 having received a constitutional majority, Mr. President
declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senator Ford moved that the Senate recess subject to the call of the Chair.
Motion carried.

Senate in recess at 2:24 p.m.
SENATE IN SESSION

At 5:07 p.m.
President Hutchison presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Commerce, Labor and Energy, to which were referred Assembly Bills
Nos. 194, 359, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Education, to which was referred Assembly Bill No. 320, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

Moises DENIS, Chair
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Mr. President:

Your Committee on Finance, to which were re-referred Senate Bills Nos. 66, 132, 229, 490,
517, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JoyCcE WOODHOUSE, Chair

Mr. President:

Your Committee on Judiciary, to which was referred Assembly Bill No. 123, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

TICK SEGERBLOM, Chair

Mr. President:

Your Committee on Revenue and Economic Development, to which was referred Assembly
Bill No. 375, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

Also, your Committee on Revenue and Economic Development, to which was referred
Assembly Bill No. 486, has had the same under consideration, and begs leave to report the same
back with the recommendation: Re-refer to the Committee on Finance.

JULIA RATTI, Chair

Mr. President:
Your Committee on Senate Parliamentary Rules and Procedures has approved the consideration
of: Amendment No. 910 to Senate Bill No. 394 and Amendment No. 954 to Assembly Bill No. 25.
KELVIN ATKINSON, Chair

MESSAGES FROM THE ASSEMBLY
AsSEMBLY CHAMBER, Carson City, May 25, 2017
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bills Nos. 230, 322, 323, 356, 386, 502; Senate Joint Resolutions Nos. 4, 5.

Also, | have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 196, Amendment No. 887; Senate Bill No. 233,
Amendments Nos. 913, 957, and respectfully requests your honorable body to concur in said
amendments.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES
Senator Ratti moved that Assembly Bill No. 486, just reported out of
Committee, be re-referred to the Committee on Finance.
Motion carried.

Senator Spearman moved that Senate Bill No. 394 be taken from the
Secretary's desk and placed at the bottom of the General File.
Motion carried.

Senator Farley moved that Assembly Bill No. 485 be taken from the
Secretary's desk and placed at the bottom of the General File.
Motion carried.

SECOND READING AND AMENDMENT
Assembly Bill No. 123.
Bill read second time.
The following amendment was proposed by the Committee on Judiciary:
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Amendment No. 870.
SUMMARY Revises provisions governing fa—series—ereated—by—a
: business organizations. (BDR 7-531)

AN ACT relatlng to business organizations;_revising provisions governing
the initial and annual lists filed with the Secretary of State by business entities;
revising provisions relating to a series created by a limited-liability company;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires each business entity organizing under the laws of this
State or transacting business in this State to: (1) file with the Secretary of State
an initial and an annual list of the directors and officers of the entity or the
persons holding the equivalent office; and (2) pay a fee for that filing. Under
existing law, the initial list must be filed with the Secretary of State on or
before the last day of the month after the entity is organized or begins
transacting business in this State or on an alternative date approved by the
Secretary of State. (NRS 78.150, 80.110, 82.523, 86.263, 86.5461, 87.510,
87.541, 87A.290, 87A.560, 88.395, 88.591, 88A.600, 88A.732, 89.250)
Sections 1-3, 8 and 11-20 of this bill require: (1) a domestic entity to file the
initial list at the time that the domestic entity files its organizational documents
with the Secretary of State or on the alternate date; and (2) a foreign entity to
file the initial list at the time that the foreign entity registers with the Secretary
of State to transact business in this State or on the alternate date. Under
sections 1-3, 8 and 11-20, if an entity files an amended list within 60 days after
the filing of its initial list, the Secretary of State must not charge a fee for filing
that amended list.

Existing law authorizes the articles of organization or operating agreement
of a limited-liability company to create one or more series of members with
separate rights, powers or duties with respect to the property or obligations of
the company. (NRS 86.296) Section E=A 7 of this bill requires a
limited-liability company, if the company intends to create one or more series,
to include in its articles of organization a statement to that effect. If the articles
of organization include such a statement, section 9 of this bill authorizes a
series to be created by the_articles of organization or adoption of an operating
agreement by the members of the series. Section {3 4 of this bill provides that
if the articles of organlzatlon or operating agreement of a limited-liability
company a4 a} creates one or more series, the
registered agent of the Ilmlted Ilablllty company shall be deemed to be the
registered agent of any series of the company.

Under existing law, the liabilities of a series are enforceable only against the
assets of that series and not against the assets of the company or any other
series if: (1) the articles of organization or an amendment to those articles
contain certain statements indicating that the company is to have one or more
such series; and (2) separate and distinct records are maintained for each series
and the assets associated with each series are held, directly or indirectly, and
accounted for separately from the other assets of the company and any other
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series. (NRS 86.161, 86.296) Existing law further provides that property
owned or purchased by a limited-liability company must be held, owned and
conveyed in the name of the company. (NRS 86.311)

Section {2} 10 of this bill clarifies that a series may purchase, own and
convey property in the name of the series, as an asset of the series.
Section 2} 10 also specifies the persons who are authorized to bind a series to
an instrument or record providing for the acquisition, mortgage or disposition
of property by the series. Section E=4 9 expands the powers of a series to
authorize a series to sue and be sued in its own name, make contracts in its
own name and purchase, own and convey property. Section 9 also clarifies that
the liabilities of a series are enforceable only against the assets of that series
and not against the assets of the company or any other series if: (1) the articles
of organization contain a statement indicating that the company is authorized
to have one or more series; (2) separate and distinct records are maintained for
each series and the assets associated with each series are held and accounted
for separately; and (3) the articles of organization or operating agreement
indicates that the liabilities with respect to a particular series are enforceable
against only the assets of that series.

Existing law requires that a person doing business in this State under an
assumed or fictitious name which is different from the legal name of each
person who owns an interest in the business must file a certificate with the
county clerk of each county in which the business is being conducted.
(NRS 602.010) Section £33 21 of this bill provides that a series shall be deemed
to be doing business under an assumed name if the name of the series does not
indicate: (1) that it is a series; and (2) the name of the limited-liability company
which created the series. Section 43 22 of this bill requires a series to provide
certain information in the certificate required to be filed pursuant to
section 33 21.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 78.150 is hereby amended to read as follows:

78150 1. A corporatlon organlzed pursuant to the laws of this State
shall, fter] at the time of the filing
of its articles of mcorporatlon Wlth the Secretary of State or, if the corporation
has selected an alternative due date pursuant to subsection £43 12, on or
before that alternative due date, file with the Secretary of State a list, on a form
furnished by the Secretary of State, containing:

(@) The name of the corporation;

(b) The file number of the corporation, if known;

(c) The names and titles of the president, secretary and treasurer, or the
equivalent thereof, and of all the directors of the corporation;

(d) The address, either residence or business, of each officer and director
listed, following the name of the officer or director; and
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(e) The signature of an officer of the corporation, or some other person
specifically authorized by the corporation to sign the list, certifying that the
list is true, complete and accurate.

2. The corporation shall annually thereafter, on or before the last day of
the month in which the anniversary date of incorporation occurs in each year ,
or, if, pursuant to subsection 43} 12, the corporation has selected an
alternative due date for filing the list required by subsection 1, on or before the
last day of the month in which the anniversary date of the alternative due date
occurs in each year, file with the Secretary of State, on a form furnished by the
Secretary of State, an annual list containing all of the information required in
subsection 1.

3. Each list required by subsection 1 or 2 must be accompanied by:

(@) A declaration under penalty of perjury that:

(1) The corporation has complied with the provisions of chapter 76 of
NRS;

(2) The corporation acknowledges that pursuant to NRS 239.330, it is a
category C felony to knowingly offer any false or forged instrument for filing
with the Office of the Secretary of State; and

(3) None of the officers or directors identified in the list has been
identified in the list with the fraudulent intent of concealing the identity of any
person or persons exercising the power or authority of an officer or director in
furtherance of any unlawful conduct.

(b) A statement as to whether the corporation is a publicly traded company.
If the corporation is a publicly traded company, the corporation must list its
Central Index Key. The Secretary of State shall include on the Secretary of
State's Internet website the Central Index Key of a corporation provided
pursuant to this paragraph and instructions describing the manner in which a
member of the public may obtain information concerning the corporation from
the Securities and Exchange Commission.

4. Upon filing the list required by:

(a) Subsection 1, the corporation shall pay to the Secretary of State a fee of
$150.

(b) Subsection 2, the corporation shall pay to the Secretary of State, if the
amount represented by the total number of shares provided for in the articles
is:

B75,000 OF I8SS ...vveveeireeciee ettt st $150
Over $75,000 and not over $200,000..........ccoevvreeiriiieeieie e 200
Over $200,000 and not over $500,000..........cccceeeiivriiieeieieceeens 300
Over $500,000 and not over $1,000,000...........cccccvvriiieeieiecieies 400
Over $1,000,000:
For the first $1,000,000.........ccccciiiiiiiierieieece e 400
For each additional $500,000 or fraction thereof...................... 275

= The maximum fee which may be charged pursuant to paragraph (b) for
filing the annual list is $11,125.
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5. If a corporation files an amended list of directors and officers with the
Secretary of State within 60 days after the date on which the list required by
subsection 1 is filed, the corporation or the resigning director or officer is not
required to pay a fee for filing the amended list.

6. Except as otherwise provided in subsection 5, if a director or officer of
a corporation resigns and the resignation is not reflected on the annual or
amended list of directors and officers, the corporation or the resigning director
or officer shall pay to the Secretary of State a fee of $75 to file the resignation.

{63 7. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 2, provide to each corporation which is
required to comply with the provisions of NRS 78.150 to 78.185, inclusive,
and which has not become delinquent, a notice of the fee due pursuant to
subsection 4 and a reminder to file the annual list required by subsection 2.
Failure of any corporation to receive a notice does not excuse it from the
penalty imposed by law.

- 8. Ifthe list to be filed pursuant to the provisions of subsection 1 or 2
is defective in any respect or the fee required by subsection 4 is not paid, the
Secretary of State may return the list for correction or payment.

£3 9. Anannual list for a corporation not in default which is received by
the Secretary of State more than 90 days before its due date shall be deemed
an amended list for the previous year and must be accompanied by the
appropriate fee as provided in subsection 4 for filing. A payment submitted
pursuant to this subsection does not satisfy the requirements of subsection 2
for the year to which the due date is applicable.

{83 10. A person who files with the Secretary of State a list required by
subsection 1 or 2 which identifies an officer or director with the fraudulent
intent of concealing the identity of any person or persons exercising the power
or authority of an officer or director in furtherance of any unlawful conduct is
subject to the penalty set forth in NRS 225.084.

o3 11. For the purposes of this section, a stockholder is not deemed to
exercise actual control of the daily operations of a corporation based solely on
the fact that the stockholder has voting control of the corporation.

f41 12. The Secretary of State may allow a corporation to select an
alternative due date for filing the list required by subsection 1.

23 13. The Secretary of State may adopt regulations to administer the
provisions of subsection E4312.

Sec. 2. NRS 80.110 is hereby amended to read as follows:

80.110 1. Each forelgn corporatlon doing business in this State shall, fea

fter} at the time that the information
reqmred by NRS 80 010 is filed Wlth the Secretary of State , or, if the foreign
corporation has selected an alternative due date pursuant to
subsection 93 10, on or before that alternative due date, and annually
thereafter on or before the last day of the month in which the anniversary date
of its qualification to do business in this State occurs in each year_, or, if
applicable, on or before the last day of the month in which the anniversary date
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of the alternative due date occurs in each year, file with the Secretary of State
a list, on a form furnished by the Secretary of State, that contains:

(@) The names and addresses, either residence or business, of its president,
secretary and treasurer, or the equivalent thereof, and all of its directors; and

(b) The signature of an officer of the corporation or some other person
specifically authorized by the corporation to sign the list.

2. Each list filed pursuant to subsection 1 must be accompanied by:

(@) A declaration under penalty of perjury that:

(1) The foreign corporation has complied with the provisions of
chapter 76 of NRS;

(2) The foreign corporation acknowledges that pursuant to NRS 239.330,
it is a category C felony to knowingly offer any false or forged instrument for
filing with the Office of the Secretary of State; and

(3) None of the officers or directors identified in the list has been
identified in the list with the fraudulent intent of concealing the identity of any
person or persons exercising the power or authority of an officer or director in
furtherance of any unlawful conduct.

(b) A statement as to whether the foreign corporation is a publicly traded
company. If the corporation is a publicly traded company, the corporation must
list its Central Index Key. The Secretary of State shall include on the Secretary
of State's Internet website the Central Index Key of a corporation provided
pursuant to this subsection and instructions describing the manner in which a
member of the public may obtain information concerning the corporation from
the Securities and Exchange Commission.

3. Upon filing:

(a) The initial list required by subsection 1, the corporation shall pay to the
Secretary of State a fee of $150.

(b) Each annual list required by subsection 1, the corporation shall pay to
the Secretary of State, if the amount represented by the total number of shares
provided for in the articles is:

75,000 OF I8SS....uviiveiivieirie ittt ettt st $150
Over $75,000 and not over $200,000 ..........coooeeeerveiieeecree e 200
Over $200,000 and not over $500,000 ...........cccveverveeriiriiecieenens 300
Over $500,000 and not over $1,000,000 .......ccccccvvrivreeecreriireeeneen. 400
Over $1,000,000:
For the first $1,000,000 .........ccccciviviiiieiieiee e 400
For each additional $500,000 or fraction thereof .................. 275

= The maximum fee which may be charged pursuant to paragraph (b) for
filing the annual list is $11,125.

4. If aforeign corporation files an amended list of directors and officers
with the Secretary of State within 60 days after the date on which the initial
list required by subsection 1 is filed, the foreign corporation or the resigning
director or officer is not required to pay a fee for filing the amended list.

5. Except as otherwise provided in subsection 4, if a director or officer of
a corporation resigns and the resignation is not reflected on the annual or
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amended list of directors and officers, the corporation or the resigning director
or officer shall pay to the Secretary of State a fee of $75 to file the resignation.

{53 6. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each corporation which is
required to comply with the provisions of NRS 80.110 to 80.175, inclusive,
and which has not become delinquent, a notice of the fee due pursuant to
subsection 3 and a reminder to file the list pursuant to subsection 1. Failure of
any corporation to receive a notice does not excuse it from the penalty imposed
by the provisions of NRS 80.110 to 80.175, inclusive.

{63 7. Anannual list for a corporation not in default which is received by
the Secretary of State more than 90 days before its due date shall be deemed
an amended list for the previous year and does not satisfy the requirements of
subsection 1 for the year to which the due date is applicable.

£ 8. A person who files with the Secretary of State a list required by
subsection 1 which identifies an officer or director with the fraudulent intent
of concealing the identity of any person or persons exercising the power or
authority of an officer or director in furtherance of any unlawful conduct is
subject to the penalty set forth in NRS 225.084.

83 9. For the purposes of this section, a stockholder is not deemed to
exercise actual control of the daily operations of a corporation based solely on
the fact that the stockholder has voting control of the corporation.

{83 10. The Secretary of State may allow a foreign corporation to select
an alternative due date for filing the initial list required by subsection 1.

{073 11. The Secretary of State may adopt regulations to administer the
provisions of subsection {83 10.

Sec. 3. NRS 82.523 is hereby amended to read as follows:

82.523 1. Each forelgn nonproflt corporatlon doing business in this State
shall, fter] at the time of the filing
of its appllcatlon for reglstratlon as a foreign nonproflt corporation with the
Secretary of State_, or, if the foreign nonprofit corporation has selected an
alternative due date pursuant to subsection {85} 10, on or before that alternative
due date, and annually thereafter on or before the last day of the month in
which the anniversary date of its qualification to do business in this State
occurs in each year, or, if applicable, on or before the last day of the month in
which the anniversary date of the alternative due date occurs in each year, file
with the Secretary of State a list, on a form furnished by the Secretary of State,
that contains:

(@) The name of the foreign nonprofit corporation;

(b) The file number of the foreign nonprofit corporation, if known;

(c) The names and titles of the president, the secretary and the treasurer, or
the equivalent thereof, and all the directors of the foreign nonprofit
corporation;

(d) The address, either residence or business, of the president, secretary and
treasurer, or the equivalent thereof, and each director of the foreign nonprofit
corporation; and
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(e) The signature of an officer of the foreign nonprofit corporation, or some
other person specifically authorized by the foreign nonprofit corporation to
sign the list, certifying that the list is true, complete and accurate.

2. Each list filed pursuant to this section must be accompanied by a
declaration under penalty of perjury that:

(@) The foreign nonprofit corporation has complied with the provisions of
chapter 76 of NRS;

(b) The foreign nonprofit corporation acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing with the Office of the Secretary of State; and

(c) None of the officers or directors identified in the list has been identified
in the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of an officer or director in
furtherance of any unlawful conduct.

3. Upon filing the initial list and each annual list pursuant to this section,
the foreign nonprofit corporation must pay to the Secretary of State a fee of
$50.

4. If a foreign nonprofit corporation files an amended list of officers and
directors with the Secretary of State within 60 days after the filing of the initial
list pursuant to this section, the foreign nonprofit corporation is not required
to pay a fee for filing the amended list.

5. The Secretary of State shall, 60 days before the last day for filing each
annual list, provide to each foreign nonprofit corporation which is required to
comply with the provisions of NRS 82.523 to 82.524, inclusive, and which has
not become delinquent, a notice of the fee due pursuant to subsection 3 and a
reminder to file the list required pursuant to subsection 1. Failure of any
foreign nonprofit corporation to receive a notice does not excuse it from the
penalty imposed by the provisions of NRS 82.523 to 82.524, inclusive.

53 6. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

fe3 7. Anannual list for a foreign nonprofit corporation not in default that
is received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

£ 8. Aperson who files with the Secretary of State a list pursuant to this
section which identifies an officer or director with the fraudulent intent of
concealing the identity of any person or persons exercising the power or
authority of an officer or director in furtherance of any unlawful conduct is
subject to the penalty set forth in NRS 225.084.

£83 9. For the purposes of this section, a member of a foreign nonprofit
corporation is not deemed to exercise actual control of the daily operations of
the foreign nonprofit corporation based solely on the fact that the member has
voting control of the foreign nonprofit corporation.
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{93 10. The Secretary of State may allow a foreign nonprofit corporation
to select an alternative due date for filing the initial list required by this section.

{03 11. The Secretary of State may adopt regulations to administer the
provisions of subsection {93 10.

fSestion—1] Sec. 4. Chapter 86 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If the articles of organlzatlon or operatlng agreement of a
limited-liability company fa4 creates one or more
series, the registered agent of the company shall be deemed to be the registered
agent for each series of the limited-liability company.

2. Each series may be served with any legal process, notice or demand
required or authorized by law by serving the registered agent of the
limited-liability company which authorized the creation of the series.

FSee—133 Sec. 5. NRS 86.061 is hereby amended to read as follows:

86.061 "Limited-liability =~ company” or “"company" means a
limited-liability company organized by filing articles of organization with the
Secretary of State and existing under this chapter, including a restricted
limited-liability company.

fSee—153 Sec. 6. NRS 86.1255 is hereby amended to read as follows:

86.1255 "Series" and "series of members" are synonymous terms and,

unless the context otherW|se requwes {mean—a—senes—ef—membe#s—mtetests

ef—epgan&atlen—epepemtmg—agtﬁeement—} means a I|m|ted Ilablllty company

whose creation has been authorized pursuant to subsection 2 of NRS 86.296
by a limited-liability company formed by filing articles of organization with
the Secretary of State pursuant to NRS 86.151.

Sec. 7. NRS 86.161 is hereby amended to read as follows:

86.161 1. The articles of organization must set forth:
(@) The name of the limited-liability company;
(b) The information required pursuant to NRS 77.310;
(c) The name and address, either residence or business, of each of the
organizers signing the articles;
(d) If the company is to be managed by:
(1) One or more managers, the name and address, either residence or
business, of each initial manager; or
(2) The members, the name and address, either residence or business, of
each initial member;
(e) If the company |s authorlzed to have one or more series of members

gen%#ﬁ a statement to that effect %aﬁe%%ta%em%&
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(f) If the company is to be a restricted limited-liability company, a statement
to that effect.

2. Thearticles may set forth any other provision, not inconsistent with law,
which the members elect to set out in the articles of organization for the
regulation of the internal affairs of the company, including any provisions
which under this chapter are required or permitted to be set out in the operating
agreement of the company.

3. Itis not necessary to set out in the articles of organization:

(@ The rights of the members to contract debts on behalf of the
limited-liability company if the limited-liability company is managed by its
members;

(b) The rights of the manager or managers to contract debts on behalf of the
limited-liability company if the limited-liability company is managed by a
manager or managers; or

(c) Any of the powers enumerated in this chapter.

Sec. 8. NRS 86.263 is hereby amended to read as follows:

86.263 1. A limited-liability company shall,
the-firstmonth-after] at the time of the filing of its articles of organlzatlon W|th
the Secretary of State_, or, if the limited-liability company has selected an
alternative due date pursuant to subsection 43} 12, on or before that
alternative due date, file with the Secretary of State, on a form furnished by
the Secretary of State, a list that contains:

(&) The name of the limited-liability company;

(b) The file number of the limited-liability company, if known;

(c) The names and titles of all of its managers or, if there is no manager, all
of its managing members;

(d) The address, either residence or business, of each manager or managing
member listed, following the name of the manager or managing member; and

(e) The signature of a manager or managing member of the limited-liability
company, or some other person specifically authorized by the limited-liability
company to sign the list, certifying that the list is true, complete and accurate.

2. The limited-liability company shall thereafter, on or before the last day
of the month in which the anniversary date of its organization occurs_, or, if,
pursuant to subsection 43 12, the limited-liability company has selected an
alternative due date for filing the list required by subsection 1, on or before the
last day of the month in which the anniversary date of the alternative due date
occurs in each year, file with the Secretary of State, on a form furnished by the
Secretary of State, an annual list containing all of the information required in
subsection 1.

3. Each list required by subsections 1 and 2 must be accompanied by a
declaration under penalty of perjury that:
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(@) The limited-liability company has complied with the provisions of
chapter 76 of NRS;

(b) The limited-liability company acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing in the Office of the Secretary of State; and

(c) None of the managers or managing members identified in the list has
been identified in the list with the fraudulent intent of concealing the identity
of any person or persons exercising the power or authority of a manager or
managing member in furtherance of any unlawful conduct.

4. Upon filing:

() The initial list required by subsection 1, the limited-liability company
shall pay to the Secretary of State a fee of $150.

(b) Each annual list required by subsection 2, the limited-liability company
shall pay to the Secretary of State a fee of $150.

5. If a limited-liability company files an amended list of managers and
managing members with the Secretary of State within 60 days after the date
on which the initial list required by subsection 1 is filed, the limited-liability
company or the resigning manager or managing member is not required to
pay a fee for filing the amended list.

6. Except as otherwise provided in subsection 5, if a manager or managing
member of a limited-liability company resigns and the resignation is not
reflected on the annual or amended list of managers and managing members,
the limited-liability company or the resigning manager or managing member
shall pay to the Secretary of State a fee of $75 to file the resignation.

{63 7. The Secretary of State shall, 90 days before the last day for filing
each list required by subsection 2, provide to each limited-liability company
which is required to comply with the provisions of this section, and which has
not become delinquent, a notice of the fee due under subsection 4 and a
reminder to file the list required by subsection 2. Failure of any company to
receive a notice does not excuse it from the penalty imposed by law.

F4} 8. If the list to be filed pursuant to the provisions of subsection 1 or 2
is defective or the fee required by subsection 4 is not paid, the Secretary of
State may return the list for correction or payment.

3 9. An annual list for a limited-liability company not in default
received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year.

{53 10. A person who files with the Secretary of State a list required by
subsection 1 or 2 which identifies a manager or managing member with the
fraudulent intent of concealing the identity of any person or persons exercising
the power or authority of a manager or managing member in furtherance of
any unlawful conduct is subject to the penalty set forth in NRS 225.084.

E03 11. For the purposes of this section, a member is not deemed to
exercise actual control of the daily operations of a limited-liability company
based solely on the fact that the member has voting control of the
limited-liability company.
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E4] 12. The Secretary of State may allow a limited-liability company to
select an alternative due date for filing the list required by subsection 1.

23 13. The Secretary of State may adopt regulations to administer the
provisions of subsection 44 12.

fSee—1+] Sec. 9. NRS 86.296 is hereby amended to read as follows:

86.296 1. The articles of organization or operating agreement of a
limited-liability company may create classes of members or managers, define
their relative rights, powers and duties, and may authorize the creation, in the
manner provided in the operating agreement, of additional classes of members
or managers with the relative rights, powers and duties as may from time to
time be established, including, without limitation, rights, powers and duties
senior to existing classes of members or managers. The articles of organization
or operating agreement may provide that any member, or class or group of
members, has voting rights that differ from other classes or groups.

2. The articles of organization or operating agreement of a limited-liability
company may fereate] authorize the creation of one or more series of
members, or vest authority in one or more members or managers of the
company or in other persons to create one or more series of members,
including, without limitation, rights, powers and duties senior to existing series
of members. A series may be created as a limited-liability company, without
the filing of articles of organization with the Secretary of State, by the adoption
of an operating agreement by the members of the series. The [articles—of
organization—or] operating agreement of the series may provide that any
member associated with fa] the series has voting rights that differ from other
members or series, or no voting rights at all. A series may fhave] :

(a) Have separate powers, rights or duties with respect to specified property
or obligations of the company or profits and losses associated with specified
property or obligations fand-any-series-may-have] ;

(b) Have a separate business purpose or investment objective £} ;

(c) Sue and be sued, complain and defend, in its own name;

(d) Make contracts in its own name;

(e) Purchase, take, receive, lease or otherwise acquire, own, hold, improve,
use and otherwise deal in and with real or personal property, or an interest in
it, wherever situated; and

(f) Sell, convey, mortgage, pledge, lease, exchange, transfer and otherwise
dispose of all or any part of its property and assets.

3. The debts, liabilities, obligations and expenses incurred, contracted for
or otherwise existing with respect to a particular series are enforceable against
the assets of that series only, and not against the assets of the company
generally or any other series, if:

(a) Separate and distinct records are maintained for the series and the assets
associated with the series are held, directly or indirectly, including through a
nominee or otherwise, and accounted for separately from the other assets of
the company and any other series; and
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—43 The articles of organization or operating agreement fmay—previde}
provides that the debts, liabilities, obligations and expenses incurred,
contracted for or otherwise existing with respect to a particular series are
enforceable against the assets of that series only, and not against the assets of
the company generally or any other series.

{53 4. Unless otherwise provided in the articles of organization or
operating agreement, any event described in this chapter or in the articles of
organization or operating agreement that causes a manager to cease to be a
manager with respect to a series does not, in itself, cause the manager to cease
to be a manager with respect to the company or with respect to any other series.
Unless otherwise provided in the articles of organization or operating
agreement, any event described in this chapter or in the articles of organization
or operating agreement that causes a manager to cease to be associated with a
series does not, in itself, cause the member to cease to be associated with any
other series, terminate the continued membership of a member in the company
or cause the termination of the series, regardless of whether the member was
the last remaining member associated with the series.

fSee—2] Sec. 10. NRS 86.311 is hereby amended to read as follows:

86.311 [Real}

1. Except as otherwise provided in subsection 2, real and personal
property owned or purchased by a company must be held and owned, and
conveyance made, in the name of the company. Except as otherwise provided
in the company's articles of organization or operating agreement, instruments
and records providing for the acquisition, mortgage or disposition of property
of the company are valid and binding upon the company if signed by:

3 (@) One or more managers of a company which is managed by a
manager or managers;

23 (©) Any member of a company which is managed by its members;

B4 (c) Any agent, officer, employee or other representative of the
company authorized in the operating agreement or in another writing by a
manager or managers, if the company is managed by a manager or managers;
or

43 (d) Any agent, officer, employee or other representative of the
company authorized in the operating agreement or in another writing by a
member, if the company is managed by its members.

2. Real and personal property may be purchased, owned and conveyed by
a series separately in the name of the series, as the asset of the series only.
Except as otherwise provided in the articles of organization or operating
agreement of the series, instruments and records providing for the acquisition,
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mortgage or disposition of property by a series are valid and binding upon the
series if signed by:

(a) One or more managers of the series, if the series is managed by a
manager or managers;

(b) Any member associated with the series, if the series is managed by the
members associated with the series;

(c) Any agent, officer, employee or other representative of the series
authorized in the operating agreement or in another writing by a manager or
managers of the series, if the series is managed by a manager or managers;
or

(d) Any agent, officer, employee or other representative of the series
authorized in the operating agreement or in another writing by a member
associated with the series, if the series is managed by its members.

Sec. 11. NRS 86.5461 is hereby amended to read as follows:

86.5461 1. Each foreign limited- |Iabl|lty company doing business in this
State shall, ftar] at the time of the
filing of its appllcatlon for reglstratlon asa forelgn I|m|ted -liability company
with the Secretary of State_, or, if the foreign limited-liability company has
selected an alternative due date pursuant to subsection £8-} 11, on or before
that alternative due date, and annually thereafter on or before the last day of
the month in which the anniversary date of its qualification to do business in
this State occurs in each year , or, if applicable, on or before the last day of the
month in which the anniversary date of the alternative due date occurs in each
year, file with the Secretary of State a list on a form furnished by the Secretary
of State that contains:

(@) The name of the foreign limited-liability company;

(b) The file number of the foreign limited-liability company, if known;

(c) The names and titles of all its managers or, if there is no manager, all its
managing members;

(d) The address, either residence or business, of each manager or managing
member listed pursuant to paragraph (c); and

(e) The signature of a manager or managing member of the foreign
limited-liability company, or some other person specifically authorized by the
foreign limited-liability company to sign the list, certifying that the list is true,
complete and accurate.

2. Each list filed pursuant to this section must be accompanied by a
declaration under penalty of perjury that:

(@) The foreign limited-liability company has complied with the provisions
of chapter 76 of NRS;

(b) The foreign limited-liability company acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing with the Office of the Secretary of State; and

(c) None of the managers or managing members identified in the list has
been identified in the list with the fraudulent intent of concealing the identity
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of any person or persons exercising the power or authority of a manager or
managing member in furtherance of any unlawful conduct.

3. Upon filing:

(@) The initial list required by this section, the foreign limited-liability
company shall pay to the Secretary of State a fee of $150.

(b) Each annual list required by this section, the foreign limited-liability
company shall pay to the Secretary of State a fee of $150.

4. If aforeign limited-liability company files an amended list of managers
and managing members with the Secretary of State within 60 days after the
date on which the initial list required by this section is filed, the foreign
limited-liability company or the resigning manager or managing member is
not required to pay a fee for filing the amended list.

5. Except as otherwise provided in subsection 4, if a manager or managing
member of a foreign limited-liability company resigns and the resignation is
not reflected on the annual or amended list of managers and managing
members, the foreign limited-liability company or the resigning manager or
managing member shall pay to the Secretary of State a fee of $75 to file the
resignation.

{53 6. The Secretary of State shall, 90 days before the last day for
filing each annual list required by this section, provide to each foreign
limited-liability company which is required to comply with the provisions of
NRS 86.5461 to 86.5468, inclusive, and which has not become delinquent, a
notice of the fee due pursuant to subsection 3 and a reminder to file the list
required pursuant to subsection 1. Failure of any foreign limited-liability
company to receive a notice does not excuse it from the penalty imposed by
the provisions of NRS 86.5461 to 86.5468, inclusive.

s 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

£ 8. Anannual list for a foreign limited-liability company not in default
which is received by the Secretary of State more than 90 days before its due
date shall be deemed an amended list for the previous year and does not satisfy
the requirements of this section for the year to which the due date is applicable.

83 9. A person who files with the Secretary of State a list required by
this section which identifies a manager or managing member with the
fraudulent intent of concealing the identity of any person or persons exercising
the power or authority of a manager or managing members in furtherance of
any unlawful conduct is subject to the penalty set forth in NRS 225.084.

{83 10. For the purposes of this section, a member is not deemed to
exercise actual control of the daily operations of a foreign limited-liability
company based solely on the fact that the member has voting control of the
foreign limited-liability company.

fo3 11. The Secretary of State may allow a foreign limited-liability
company to select an alternative due date for filing the initial list required by
this section.
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E4] 12. The Secretary of State may adopt regulations to administer the
provisions of subsection 971 11.

Sec. 12. NRS 87.510 is hereby amended to read as follows:

87. 510 1 A reglstered limited-liability partnership shall, fer-erbefore

after] at the time of the filing of its certificate of

reglstratlon W|th the Secretary of State_, or, if the registered limited-liability
partnership has selected an alternative due date pursuant to subsection {8 10,
on or before that alternative due date, and annually thereafter on or before the
last day of the month in which the anniversary date of the filing of its certificate
of registration with the Secretary of State occurs , or, if applicable, on or before
the last day of the month in which the anniversary date of the alternative due
date occurs in each year, file with the Secretary of State, on a form furnished
by the Secretary of State, a list that contains:

(a) The name of the registered limited-liability partnership;

(b) The file number of the registered limited-liability partnership, if known;

(c) The names of all of its managing partners;

(d) The address, either residence or business, of each managing partner; and

(e) The signature of a managing partner of the registered limited-liability
partnership, or some other person specifically authorized by the registered
limited-liability partnership to sign the list, certifying that the list is true,
complete and accurate.

2. Each list filed pursuant to fthis} subsection_1 must be accompanied by
a declaration under penalty of perjury that fthel :

(@) The registered limited-liability partnership has complied with the
provisions of chapter 76 of NRS f=thatthe} ;

(b) The registered limited-liability partnership acknowledges that pursuant

to NRS 239.330, it is a category C felony to knowingly offer any false or
forged instrument for filing in the Office of the Secretary of State ; and fthat
Aene}
_ () None of the managing partners identified in the list has been identified
in the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a managing partner in furtherance
of any unlawful conduct.

3 3. Uponfiling:

(@) The initial list required by subsection 1, the registered limited-liability
partnership shall pay to the Secretary of State a fee of $150.

(b) Each annual list required by subsection 1, the registered limited-liability
partnership shall pay to the Secretary of State a fee of $150.

B3 4. If aregistered limited-liability partnership files an amended list of
managing partners with the Secretary of State within 60 days after the date on
which the initial list required by subsection 1 is filed, the registered
limited-liability partnership or the resigning managing partner is not required
to pay a fee for filing the amended list.
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5. Except as otherwise provided in subsection 4, if a managing partner of
a registered limited-liability partnership resigns and the resignation is not
reflected on the annual or amended list of managing partners, the registered
limited-liability partnership or the resigning managing partner shall pay to the
Secretary of State a fee of $75 to file the resignation.

{43 6. The Secretary of State shall, at least 90 days before the last day for
filing each annual list required by subsection 1, provide to the registered
limited-liability partnership a notice of the fee due pursuant to subsection {2} 3
and a reminder to file the annual list required by subsection 1. The failure of
any registered limited-liability partnership to receive a notice does not excuse
it from complying with the provisions of this section.

53 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective, or the fee required by subsection £} 3 is not paid, the Secretary of
State may return the list for correction or payment.

&3 8. An annual list that is filed by a registered limited-liability
partnership which is not in default more than 90 days before it is due shall be
deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

F3 9. A person who files with the Secretary of State an initial list or
annual list required by subsection 1 which identifies a managing partner with
the fraudulent intent of concealing the identity of any person or persons
exercising the power or authority of a managing partner in furtherance of any
unlawful conduct is subject to the penalty set forth in NRS 225.084.

83 10. The Secretary of State may allow a registered limited-liability
partnership to select an alternative due date for filing the initial list required by
subsection 1.

o3 11. The Secretary of State may adopt regulations to administer the
provisions of subsection {83 10.

Sec. 13. NRS 87.541 is hereby amended to read as follows:

87.541 1. Each foreign registered limited- Ilablllty partnershlp domg
business in this State shall,
at the time of the filing of its appllcatlon for reglstratlon as a foreign reglstered
limited-liability partnership with the Secretary of State_, or, if the foreign
registered limited-liability partnership has selected an alternative due date
pursuant to subsection 34 10, on or before that alternative due date, and
annually thereafter on or before the last day of the month in which the
anniversary date of its qualification to do business in this State occurs in each
year_, or, if applicable, on or before the last day of the month in which the
anniversary date of the alternative due date occurs in each year, file with the
Secretary of State a list, on a form furnished by the Secretary of State, that
contains:

(@) The name of the foreign registered limited-liability partnership;

(b) The file number of the foreign registered limited-liability partnership, if
known;

(c) The names of all its managing partners;
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(d) The address, either residence or business, of each managing partner; and

(e) The signature of a managing partner of the foreign registered
limited-liability partnership, or some other person specifically authorized by
the foreign registered limited-liability partnership to sign the list, certifying
that the list is true, complete and accurate.

2. Each list filed pursuant to this section must be accompanied by a
declaration under penalty of perjury that:

(@) The foreign registered limited-liability partnership has complied with
the provisions of chapter 76 of NRS;

(b) The foreign registered limited-liability partnership acknowledges that
pursuant to NRS 239.330, it is a category C felony to knowingly offer any false
or forged instrument for filing in the Office of the Secretary of State; and

(c) None of the managing partners identified in the list has been identified
in the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a managing partner in furtherance
of any unlawful conduct.

3. Upon filing:

(@) The initial list required by this section, the foreign registered
limited-liability partnership shall pay to the Secretary of State a fee of $150.

(b) Each annual list required by this section, the foreign registered
limited-liability partnership shall pay to the Secretary of State a fee of $150.

4. If aforeign reqgistered limited-liability partnership files an amended list
of managing partners with the Secretary of State within 60 days after the date
on which the initial list required by this section is filed, the foreign registered
limited-liability partnership or the resigning managing partner is not required
to pay a fee for filing the amended list.

5. Except as otherwise provided in subsection 4, if a managing partner of
a foreign registered limited-liability partnership resigns and the resignation is
not reflected on the annual or amended list of managing partners, the foreign
registered limited-liability partnership or the managing partner shall pay to the
Secretary of State a fee of $75 to file the resignation.

{53 6. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each foreign registered
limited-liability partnership which is required to comply with the provisions
of NRS 87.541 to 87.5443, inclusive, and which has not become delinquent, a
notice of the fee due pursuant to subsection 3 and a reminder to file the list
required pursuant to subsection 1. Failure of any foreign registered
limited-liability partnership to receive a notice does not excuse it from the
penalty imposed by the provisions of NRS 87.541 to 87.5443, inclusive.

&3 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

£ 8. Anannual list for a foreign registered limited-liability partnership
not in default which is received by the Secretary of State more than 90 days
before its due date shall be deemed an amended list for the previous year and
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does not satisfy the requirements of subsection 1 for the year to which the due
date is applicable.

83 9. A person who files with the Secretary of State an initial list or
annual list required by subsection 1 which identifies a managing partner with
the fraudulent intent of concealing the identity of any person or persons
exercising the power and authority of a managing partner in furtherance of any
unlawful conduct is subject to the penalty set forth in NRS 225.084.

{83 10. The Secretary of State may allow a foreign registered
limited-liability partnership to select an alternative due date for filing the initial
list required by this section.

f03 11. The Secretary of State may adopt regulations to administer the
provisions of subsection 83 10.

Sec. 14. NRS 87A.290 is hereby amended to read as follows:

87A.290 1. A limited partnership shall,
fiestmonth-afted at the time of the filing of its certlflcate of I|m|ted partnershlp
with the Secretary of State_, or, if the limited partnership has selected an
alternative due date pursuant to subsection E83 12, on or before that
alternative due date, and annually thereafter on or before the last day of the
month in which the anniversary date of the filing of its certificate of limited
partnership occurs_, or, if applicable, on or before the last day of the month in
which the anniversary date of the alternative due date occurs in each year, file
with the Secretary of State, on a form furnished by the Secretary of State, a list
that contains:

(@) The name of the limited partnership;

(b) The file number of the limited partnership, if known;

(c) The names of all of its general partners;

(d) The address, either residence or business, of each general partner; and

(e) The signature of a general partner of the limited partnership, or some
other person specifically authorized by the limited partnership to sign the list,
certifying that the list is true, complete and accurate.
=~
_ 2. Each list filed pursuant to fhis} subsection 1 must be accompanied by
a declaration under penalty of perjury that fhel :

_ (a) The limited partnership has complied with the provisions of chapter 76
of NRS {thatthe] ;

_ (b) The limited partnership acknowledges that pursuant to NRS 239.330, it
is a category C felony to knowingly offer any false or forged instrument for
filing in the Office of the Secretary of State_; £} and fthat-rere]}

(c) None of the general partners identified in the list has been identified in
the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a general partner in furtherance
of any unlawful conduct.

23 3. Except as otherwise provided in subsection £33 4, a limited
partnership shall, upon filing:
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(@) The initial list required by subsection 1, pay to the Secretary of State a
fee of $150.

(b) Each annual list required by subsection 1, pay to the Secretary of State
a fee of $150.

3 4. Avregistered limited-liability limited partnership shall, upon filing:

(@) The initial list required by subsection 1, pay to the Secretary of State a
fee of $150.

(b) Each annual list required by subsection 1, pay to the Secretary of State
a fee of $150.

43 5. If a limited partnership files an amended list of general partners
with the Secretary of State within 60 days after the date on which the initial
list required by subsection 1 is filed, the limited partnership or the resigning
general partner is not required to pay a fee for filing the amended list.

6. Except as otherwise provided in subsection 5, if a general partner of a
limited partnership resigns and the resignation is not reflected on the annual or
amended list of general partners, the limited partnership or the resigning
general partner shall pay to the Secretary of State a fee of $75 to file the
resignation.

{53 7. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each limited partnership
which is required to comply with the provisions of this section, and which has
not become delinquent, a notice of the fee due pursuant to the provisions of
subsection {2} 3 or £33 4 as appropriate, and a reminder to file the annual list
required pursuant to subsection 1. Failure of any limited partnership to receive
a notice does not excuse it from the penalty imposed by NRS 87A.300.

fs3 8. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection £2} 3 or £33} 4, as appropriate, is not
paid, the Secretary of State may return the list for correction or payment.

F3 9. An annual list for a limited partnership not in default that is
received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

83 10. A filing made pursuant to this section does not satisfy the
provisions of NRS 87A.240 and may not be substituted for filings submitted
pursuant to NRS 87A.240.

{83 11. A person who files with the Secretary of State a list required by
subsection 1 which identifies a general partner with the fraudulent intent of
concealing the identity of any person or persons exercising the power or
authority of a general partner in furtherance of any unlawful conduct is subject
to the penalty set forth in NRS 225.084.

E03 12. The Secretary of State may allow a limited partnership to select
an alternative due date for filing the initial list required by subsection 1.

43 13. The Secretary of State may adopt regulations to administer the
provisions of subsection 03 12.

Sec. 15. NRS 87A.560 is hereby amended to read as follows:
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87A560 1. Each forelgn I|m|ted partnershlp doing business in this State
shall, fter] at the time of the filing
of its appllcatlon for reglstratlon as a forelgn I|m|ted partnership with the
Secretary of State_, or, if the foreign limited partnership has selected an
alternative due date pursuant to subsection £8-} 10, on or before that alternative
due date, and annually thereafter on or before the last day of the month in
which the anniversary date of its qualification to do business in this State
occurs in each year, or, if applicable, on or before the last day of the month in
which the anniversary date of the alternative due date occurs in each year, file
with the Secretary of State a list, on a form furnished by the Secretary of State,
that contains:

(@) The name of the foreign limited partnership;

(b) The file number of the foreign limited partnership, if known;

(c) The names of all its general partners;

(d) The address, either residence or business, of each general partner; and

(e) The signature of a general partner of the foreign limited partnership, or
some other person specifically authorized by the foreign limited partnership to
sign the list, certifying that the list is true, complete and accurate.

2. Each list filed pursuant to this section must be accompanied by a
declaration under penalty of perjury that:

(@) The foreign limited partnership has complied with the provisions of
chapter 76 of NRS;

(b) The foreign limited partnership acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing in the Office of the Secretary of State; and

(c) None of the general partners identified in the list has been identified in
the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a general partner in furtherance
of any unlawful conduct.

3. Upon filing:

(@) The initial list required by this section, the foreign limited partnership
shall pay to the Secretary of State a fee of $150.

(b) Each annual list required by this section, the foreign limited partnership
shall pay to the Secretary of State a fee of $150.

4. Ifaforeign limited partnership files an amended list of general partners
with the Secretary of State within 60 days after the date on which the initial
list required by this section is filed, the foreign limited partnership or the
resigning general partner is not required to pay a fee for filing the amended
list.

5. Except as otherwise provided in subsection 4, if a general partner of a
foreign limited partnership resigns and the resignation is not reflected on the
annual or amended list of general partners, the foreign limited partnership or
the resigning general partner shall pay to the Secretary of State a fee of $75 to
file the resignation of the general partner.
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{53 6. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each foreign limited
partnership, which is required to comply with the provisions of NRS 87A.560
to 87A.600, inclusive, and which has not become delinquent, a notice of the
fee due pursuant to subsection 3 and a reminder to file the list required pursuant
to subsection 1. Failure of any foreign limited partnership to receive a notice
does not excuse it from the penalty imposed by the provisions of NRS 87A.560
to 87A.600, inclusive.

f&3 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

£ 8. Anannual list for a foreign limited partnership not in default which
is received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

3 9. A person who files with the Secretary of State a list required by
this section which identifies a general partner with the fraudulent intent of
concealing the identity of any person or persons exercising the power or
authority of a general partner in furtherance of any unlawful conduct is subject
to the penalty set forth in NRS 225.084.

{83 10. The Secretary of State may allow a foreign limited partnership to
select an alternative due date for filing the initial list required by this section.

f03 11. The Secretary of State may adopt regulations to administer the
provisions of subsection {83 10.

Sec. 16. NRS 88.395 is hereby amended to read as follows:

88.395 1. A limited partnership shall,
fiestmonth-afterd at the time of the filing of its certlflcate of I|m|ted partnershlp
with the Secretary of State_, or, if the limited partnership has selected an
alternative due date pursuant to subsection E83 12, on or before that
alternative due date, and annually thereafter on or before the last day of the
month in which the anniversary date of the filing of its certificate of limited
partnership occurs_, or, if applicable, on or before the last day of the month in
which the anniversary date of the alternative due date occurs in each year, file
with the Secretary of State, on a form furnished by the Secretary of State, a list
that contains:

(@ The name of the limited partnership;

(b) The file number of the limited partnership, if known;

(c) The names of all of its general partners;

(d) The address, either residence or business, of each general partner; and

(e) The signature of a general partner of the limited partnership, or some
other person specifically authorized by the limited partnership to sign the list,
certifying that the list is true, complete and accurate.
=~

2. Each list filed pursuant to fthis} subsection 1 must be accompanied by
a declaration under penalty of perjury that fthel :
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(a) The limited partnership has complied with the provisions of chapter 76
of NRS {thatthe] ;

(b) The limited partnership acknowledges that pursuant to NRS 239.330, it
is a category C felony to knowingly offer any false or forged instrument for
filing in the Office of the Secretary of State ; £} and fthat-rerel}

(c) None of the general partners identified in the list has been identified in
the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a general partner in furtherance
of any unlawful conduct.

23 3. Except as otherwise provided in subsection £33 4, a limited
partnership shall, upon filing:

(@) The initial list required by subsection 1, pay to the Secretary of State a
fee of $150.

(b) Each annual list required by subsection 1, pay to the Secretary of State
a fee of $150.

B3 4. Aregistered limited-liability limited partnership shall, upon filing:

(&) The initial list required by subsection 1, pay to the Secretary of State a
fee of $150.

(b) Each annual list required by subsection 1, pay to the Secretary of State
a fee of $200.

43 5. If a limited partnership files an amended list of general partners
with the Secretary of State within 60 days after the date on which the initial
list required by subsection 1 is filed, the limited partnership or the resigning
general partner is not required to pay a fee for filing the amended list.

6. Except as otherwise provided in subsection 5, if a general partner of a
limited partnership resigns and the resignation is not reflected on the annual or
amended list of general partners, the limited partnership or the resigning
general partner shall pay to the Secretary of State a fee of $75 to file the
resignation.

{53 7. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each limited partnership
which is required to comply with the provisions of this section, and which has
not become delinquent, a notice of the fee due pursuant to the provisions of
subsection {2} 3 or {3} 4, as appropriate, and a reminder to file the annual list
required pursuant to subsection 1. Failure of any limited partnership to receive
a notice does not excuse it from the penalty imposed by NRS 88.400.

f&3 8. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection £} 3 or £} 4 is not paid, the
Secretary of State may return the list for correction or payment.

F 9. An annual list for a limited partnership not in default that is
received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.
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83 10. A filing made pursuant to this section does not satisfy the
provisions of NRS 88.355 and may not be substituted for filings submitted
pursuant to NRS 88.355.

{83 11. A person who files with the Secretary of State a list required by
subsection 1 which identifies a general partner with the fraudulent intent of
concealing the identity of any person or persons exercising the power or
authority of a general partner in furtherance of any unlawful conduct is subject
to the penalty set forth in NRS 225.084.

H03 12. The Secretary of State may allow a limited partnership to select
an alternative due date for filing the initial list required by subsection 1.

43 13. The Secretary of State may adopt regulations to administer the
provisions of subsection 983 12.

Sec. 17. NRS 88.591 is hereby amended to read as follows:

88.591 1. Each forelgn I|m|ted partnershlp doing business in this State
shall, fter] at the time of the filing
of its appllcatlon for reglstratlon as a forelgn I|m|ted partnership with the
Secretary of State , or, if the foreign limited partnership has selected an
alternative due date pursuant to subsection {3} 10, on or before that alternative
due date, and annually thereafter on or before the last day of the month in
which the anniversary date of its qualification to do business in this State
occurs in each year, or, if applicable, on or before the last day of the month in
which the anniversary date of the alternative due date occurs in each year, file
with the Secretary of State a list, on a form furnished by the Secretary of State,
that contains:

(@) The name of the foreign limited partnership;

(b) The file number of the foreign limited partnership, if known;

(c) The names of all its general partners;

(d) The address, either residence or business, of each general partner; and

(e) The signature of a general partner of the foreign limited partnership, or
some other person specifically authorized by the foreign limited partnership to
sign the list, certifying that the list is true, complete and accurate.

2. Each list filed pursuant to this section must be accompanied by a
declaration under penalty of perjury that:

(@) The foreign limited partnership has complied with the provisions of
chapter 76 of NRS;

(b) The foreign limited partnership acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing in the Office of the Secretary of State; and

(c) None of the general partners identified in the list has been identified in
the list with the fraudulent intent of concealing the identity of any person or
persons exercising the power or authority of a general partner in furtherance
of any unlawful conduct.

3. Upon filing:

(@) The initial list required by this section, the foreign limited partnership
shall pay to the Secretary of State a fee of $150.
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(b) Each annual list required by this section, the foreign limited partnership
shall pay to the Secretary of State a fee of $150.

4. If aforeign limited partnership files an amended list of general partners
with the Secretary of State within 60 days after the date on which the initial
list required by this section is filed, the foreign limited partnership or the
resigning general partner is not required to pay a fee for filing the amended
list.

5. Except as otherwise provided in subsection 4, if a general partner of a
foreign limited partnership resigns and the resignation is not reflected on the
annual or amended list of general partners, the foreign limited partnership or
the resigning general partner shall pay to the Secretary of State a fee of $75 to
file the resignation of the general partner.

{53 6. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each foreign limited
partnership, which is required to comply with the provisions of NRS 88.591 to
88.5945, inclusive, and which has not become delinquent, a notice of the fee
due pursuant to subsection 3 and a reminder to file the list required pursuant
to subsection 1. Failure of any foreign limited partnership to receive a notice
does not excuse it from the penalty imposed by the provisions of NRS 88.591
to 88.5945, inclusive.

{63 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

£ 8. Anannual list for a foreign limited partnership not in default which
is received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

3 9. A person who files with the Secretary of State a list required by
this section which identifies a general partner with the fraudulent intent of
concealing the identity of any person or persons exercising the power or
authority of a general partner in furtherance of any unlawful conduct is subject
to the penalty set forth in NRS 225.084.

{83 10. The Secretary of State may allow a foreign limited partnership to
select an alternative due date for filing the initial list required by this section.

f03 11. The Secretary of State may adopt regulations to administer the
provisions of subsection 83 10.

Sec. 18. NRS 88A.600 is hereby amended to read as follows:

88A. 600 1. A busmess trust formed pursuant to this chapter shall, fen-et
i at the time of the filing of its
certlflcate of trust with the Secretary of State_, or, if the business trust has
selected an alternative due date pursuant to subsection {8} 9, on or before that
alternative due date, and annually thereafter on or before the last day of the
month in which the anniversary date of the filing of its certificate of trust with
the Secretary of State occurs, file with the Secretary of State, or, if applicable,
on or before the last day of the month in which the anniversary date of the
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alternative due date occurs in each year, on a form furnished by the Secretary
of State, a list signed by at least one trustee, or by some other person
specifically authorized by the business trust to sign the list, that contains the
name and street address of at least one trustee. Each list filed pursuant to this
subsection must be accompanied by a declaration under penalty of perjury that:

(@) The business trust has complied with the provisions of chapter 76 of
NRS;

(b) The business trust acknowledges that pursuant to NRS 239.330, it is a
category C felony to knowingly offer any false or forged instrument for filing
in the Office of the Secretary of State; and

(c) None of the trustees identified in the list has been identified in the list
with the fraudulent intent of concealing the identity of any person or persons
exercising the power or authority of a trustee in furtherance of any unlawful
conduct.

2. Upon filing:

(a) The initial list required by subsection 1, the business trust shall pay to
the Secretary of State a fee of $150.

(b) Each annual list required by subsection 1, the business trust shall pay to
the Secretary of State a fee of $150.

3. If abusiness trust files an amended list of trustees with the Secretary of
State within 60 days after the date on which the initial list required by
subsection 1 is filed, the business trust or the resigning trustee is not required
to pay a fee for filing the amended list.

4. Except as otherwise provided in subsection 3, if a trustee of a business
trust resigns and the resignation is not reflected on the annual or amended list
of trustees, the business trust or the resigning trustee shall pay to the Secretary
of State a fee of $75 to file the resignation.

43 5. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each business trust which
is required to comply with the provisions of NRS 88A.600 to 88A.665,
inclusive, and which has not become delinquent, a notice of the fee due
pursuant to subsection 2 and a reminder to file the list required pursuant to
subsection 1. Failure of a business trust to receive a notice does not excuse it
from the penalty imposed by law.

53 6. Anannual list for a business trust not in default which is received
by the Secretary of State more than 90 days before its due date shall be deemed
an amended list for the previous year.

83 7. A person who files with the Secretary of State an initial list or
annual list required by subsection 1 which identifies a trustee with the
fraudulent intent of concealing the identity of any person or persons exercising
the power or authority of a trustee in furtherance of any unlawful conduct is
subject to the penalty set forth in NRS 225.084.

£ 8. For the purposes of this section, a person who is a beneficial owner
is not deemed to exercise actual control of the daily operations of a business
trust based solely on the fact that the person is a beneficial owner.
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83 9. The Secretary of State may allow a business trust to select an
alternative due date for filing the initial list required by subsection 1.

{83 10. The Secretary of State may adopt regulations to administer the
provisions of subsection 84 9.

Sec. 19. NRS 88A.732 is hereby amended to read as follows:

88A.732 1. Each forelgn busmess trust doing business in this State shall,
at the time of the filing of its
appllcatlon for reglstratlon as a forelgn busmess trust with the Secretary of
State_, or, if the foreign business trust has selected an alternative due date
pursuant to subsection 93 11, on or before that alternative due date, and
annually thereafter on or before the last day of the month in which the
anniversary date of its qualification to do business in this State occurs in each
year_, or, if applicable, on or before the last day of the month in which the
anniversary date of the alternative due date occurs in each year, file with the
Secretary of State a list, on a form furnished by the Secretary of State, that
contains:

(a) The name of the foreign business trust;

(b) The file number of the foreign business trust, if known;

(c) The name of at least one of its trustees;

(d) The address, either residence or business, of the trustee listed pursuant
to paragraph (c); and

(e) The signature of a trustee of the foreign business trust, or some other
person specifically authorized by the foreign business trust to sign the list,
certifying that the list is true, complete and accurate.

2. Each list required to be filed pursuant to this section must be
accompanied by a declaration under penalty of perjury that:

(@) The foreign business trust has complied with the provisions of
chapter 76 of NRS;

(b) The foreign business trust acknowledges that pursuant to NRS 239.330,
it is a category C felony to knowingly offer any false or forged instrument for
filing in the Office of the Secretary of State; and

(c) None of the trustees identified in the list has been identified in the list
with the fraudulent intent of concealing the identity of any person or persons
exercising the power or authority of a trustee in furtherance of any unlawful
conduct.

3. Upon filing:

(@) The initial list required by this section, the foreign business trust shall
pay to the Secretary of State a fee of $150.

(b) Each annual list required by this section, the foreign business trust shall
pay to the Secretary of State a fee of $150.

4. If a foreign business trust files an amended list of trustees with the
Secretary of State within 60 days after the date on which the initial list required
by this section is filed, the foreign business trust or the resigning trustee is not
required to pay a fee for filing the amended list.
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5. Except as otherwise provided in subsection 4, if a trustee of a foreign
business trust resigns and the resignation is not reflected on the annual or
amended list of trustees, the foreign business trust or the resigning trustee shall
pay to the Secretary of State a fee of $75 to file the resignation.

{53 6. The Secretary of State shall, 90 days before the last day for filing
each annual list required by subsection 1, provide to each foreign business trust
which is required to comply with the provisions of NRS 88A.732 to 88A.738,
inclusive, and which has not become delinquent, a notice of the fee due
pursuant to subsection 3 and a reminder to file the list required pursuant to
subsection 1. Failure of any foreign business trust to receive a notice does not
excuse it from the penalty imposed by the provisions of NRS 88A.732 to
88A.738, inclusive.

{63 7. If the list to be filed pursuant to the provisions of subsection 1 is
defective or the fee required by subsection 3 is not paid, the Secretary of State
may return the list for correction or payment.

£ 8. An annual list for a foreign business trust not in default which is
received by the Secretary of State more than 90 days before its due date shall
be deemed an amended list for the previous year and does not satisfy the
requirements of subsection 1 for the year to which the due date is applicable.

83 9. A person who files with the Secretary of State a list required by
this section which identifies a trustee with the fraudulent intent of concealing
the identity of any person or persons exercising the power or authority of a
trustee in furtherance of any unlawful conduct is subject to the penalty set forth
in NRS 225.084.

{93 10. For the purposes of this section, a person who is a beneficial
owner is not deemed to exercise actual control of the daily operations of a
foreign business trust based solely on the fact that the person is a beneficial
owner.

Eo3 11. The Secretary of State may allow a foreign business trust to
select an alternative due date for filing the initial list required by this section.

f41 12. The Secretary of State may adopt regulations to administer the
provisions of subsection £90311.

Sec. 20. NRS 89.250 is hereby amended to read as follows:

89.250 1. Except as otherwise provided in subsectlon 2, a professional
association shall, fter] at the time
of the filing of its artlcles of assocnatlon W|th the Secretary of State_, or, if the
professional association has selected an alternative due date pursuant to
subsection £} 8, on or before that alternative due date, and annually thereafter
on or before the last day of the month in which the anniversary date of its
organization occurs in each year , or, if applicable, on or before the last day of
the month in which the anniversary date of the alternative due date occurs in
each year, file with the Secretary of State a list showing the names and
addresses, either residence or business, of all members and employees in the
professional association and certifying that all members and employees are
licensed to render professional service in this State.
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2. A professional association organized and practicing pursuant to the
provisions of this chapter and NRS 623.349 shall,
the-firstmenth-after] at the time of the filing of its artlcles of assouatlon W|th
the Secretary of State_, or, if the professional association has selected an
alternative due date pursuant to subsection £} 8, on or before that alternative
due date, and annually thereafter on or before the last day of the month in
which the anniversary date of its organization occurs in each year_, or, if
applicable, on or before the last day of the month in which the anniversary date
of the alternative due date occurs in each year, file with the Secretary of State
alist:

(@) Showing the names and addresses, either residence or business, of all
members and employees of the professional association who are licensed or
otherwise authorized by law to render professional service in this State;

(b) Certifying that all members and employees who render professional
service are licensed or otherwise authorized by law to render professional
service in this State; and

(c) Certifying that all members who are not licensed to render professional
service in this State do not render professional service on behalf of the
professional association except as authorized by law.

3. Each list filed pursuant to this section must be:

(@) Made on a form furnished by the Secretary of State and must not contain
any fiscal or other information except that expressly called for by this section.

(b) Signed by the chief executive officer of the professional association or
by some other person specifically authorized by the chief executive officer to
sign the list.

(c) Accompanied by a declaration under penalty of perjury that:

(1) The professional association has complied with the provisions of
chapter 76 of NRS;

(2) The professional association acknowledges that pursuant to
NRS 239.330, it is a category C felony to knowingly offer any false or forged
instrument for filing in the Office of the Secretary of State; and

(3) None of the members or employees identified in the list has been
identified in the list with the fraudulent intent of concealing the identity of any
person or persons exercising the power or authority of a member or employee
in furtherance of any unlawful conduct.

4. Upon filing:

(@) The initial list required by this section, the professional association shall
pay to the Secretary of State a fee of $150.

(b) Each annual list required by this section, the professional association
shall pay to the Secretary of State a fee of $150.

5. If a professional association files an amended list of members and
employees with the Secretary of State within 60 days after the date on which
the initial list required by this section is filed, the professional association is
not required to pay a fee for filing the amended list.
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6. A person who files with the Secretary of State an initial list or annual
list required by this section which identifies a member or an employee of a
professional association with the fraudulent intent of concealing the identity of
any person or persons exercising the power or authority of a member or
employee in furtherance of any unlawful conduct is subject to the penalty set
forth in NRS 225.084.

{63 7. For the purposes of this section, a person is not deemed to exercise
actual control of the daily operations of a professional association based solely
on the fact that the person holds an ownership interest in the professional
association.

E-1 8. The Secretary of State may allow a professional association to
select an alternative due date for filing the initial list required by this section.

83 9. The Secretary of State may adopt regulations to administer the
provisions of subsection £ 8.

FSee—33 Sec. 21. NRS 602.010 is hereby amended to read as follows:

602.010 1. Every person doing business in this state under an assumed
or fictitious name that is in any way different from the legal name of each
person who owns an interest in the business must file with the county clerk of
each county in which the business is being conducted a certificate containing
the information required by NRS 602.020.

2. Aperson intending to conduct a business under an assumed or fictitious
name may, before initiating the conduct of the business, file a certificate with
the county clerk of each county in which the business is intended to be
conducted.

3. A series created pursuant to NRS 86.296 and doing business in this
State shall be deemed to be doing business in this State under an assumed or
fictitious name that is different from the legal name of each person who owns
an interest in the business, if the name of the series does not indicate:

(a) Thatitis a series; and

(b) The name of the limited-liability company which authorized the creation
of the series pursuant to NRS 86.296.

fSee—4] Sec. 22. NRS 602.020 is hereby amended to read as follows:

602.020 1. A certificate filed pursuant to NRS 602.010 or a renewal
certificate filed pursuant to NRS 602.035 must state the assumed or fictitious
name under which the business is being conducted or is intended to be
conducted, and if conducted by:

(@) A natural person:

(1) His or her full name;

(2) The street address of his or her residence or business; and

(3) If the mailing address is different from the street address, the mailing
address of his or her residence or business;

(b) An artificial person:

(1) Its name; and
(2) Its mailing address;
(c) A general partnership:
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(1) The full name of each partner who is a natural person;

(2) The street address of the residence or business of each partner who is
a natural person;

(3) If the mailing address is different from the street address, the mailing
address of the residence or business of each partner who is a natural person;
and

(4) If one or more of the partners is an artificial person described in
paragraph (b), the information required by paragraph (b) for each such partner;

(d) Atrust:

(1) The full name of each trustee of the trust;

(2) The street address of the residence or business of each trustee of the
trust; and

(3) If the mailing address is different from the street address, the mailing
address of the residence or business of each trustee of the trust |} ; or

(e) A series created pursuant to NRS 86.296:

(1) The name of the limited-liability company which authorized the
creation of the series;

(2) The street address of the limited-liability company which authorized
the creation of the series; and

(3) Ifthe mailing address is different from the street address, the mailing
address of the limited-liability company which authorized the creation of the
series.

2. The certificate must be:
(@) Signed:

(1) In the case of a natural person, by that natural person;

(2) In the case of an artificial person, by an officer, director, manager,
general partner, trustee or other natural person having the authority to bind the
artificial person to a contract;

(3) In the case of a general partnership, by each of the partners who is a
natural person and, if one or more of the partners is an artificial person
described in subparagraph (2), by the person described in subparagraph (2);
fer}

(4) Inthe case of a trust, by each of the trustees; fand} or

(5) In the case of a series created pursuant to NRS 86.296, by:

(I) One or more managers of the series, if the series is managed by a
manager or managers;

(1) Any member associated with the series, if the series is managed by
the members associated with the series;

(1) Any agent, officer, employee or other representative of the series
authorized in the operating agreement or in another writing by a manager or
managers of the series, if the series is managed by a manager or managers;
or
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(IV) Any agent, officer, employee or other representative of the series
authorized in the operating agreement or in another writing by a member
associated with the series, if the series is managed by its members; and

(b) Notarized, unless the board of county commissioners of the county
adopts an ordinance providing that the certificate may be filed without being
notarized.

3. Asused in this section:

(a) "Artificial person” means any organization organized under the law of
the United States, any foreign country, or a state, province, territory,
possession, commonwealth or dependency of the United States or any foreign
country, and as to which the government, state, province, territory, possession,
commonwealth or dependency must maintain a record showing the
organization to have been organized.

(b) "Record” means information which is inscribed on a tangible medium
or which is stored in an electronic or other medium and is retrievable in
perceivable form.

fSee—53 Sec. 23. The amendatory provisions of sections fE—te—2
#aelusive] 4, 5, 7, 9 and 10 of this act:

1. Apply to any transfer or conveyance of property occurring before, on or
after October 1, 2017; and

2. Apply to any administrative or judicial proceedings:

(&) Commenced on or after October 1, 2017; or

(b) Commenced before October 1, 2017, if the proceedings are pending or
otherwise unresolved on October 1, 2017.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 870 to Assembly Bill No. 123 requires a domestic business entity to file an
initial list of its directors and officers at the time that the entity files its organizational documents
with the Secretary of State or on an alternate date approved by the Secretary of State; requires a
foreign entity to file the initial list at the time that the entity registers with the Secretary of State
or on an approved alternate date; provides that if an entity files an amended list within 60 days
after the filing of its initial list, the Secretary of State must not charge a fee for filing that amended
list; requires a limited-liability company, if the company intends to create one or more series, to
include in its articles of organization a statement to that effect and if the articles of organization
include such a statement; provides that if the articles of organization or operating agreement of a
limited-liability company creates one or more series, the registered agent of the limited-liability
company shall be deemed to be the registered agent of any series of the company; clarifies that
the liabilities of a series are enforceable only against the assets of that series and not against the
assets of the company or any other series if the articles of organization contain a statement
indicating that the company is authorized to have one or more series; separate and distinct records
are maintained for each series and the assets associated with each series are held and accounted
for separately; and the articles of organization or operating agreement indicates that the liabilities
with respect to a particular series are enforceable against only the assets of that series.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 194.
Bill read second time.



MAY 25,2017 — DAY 109 5611

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 857.

SUMMARY—Provides for the certification of behavioral healthcare peer
recovery support specialists. (BDR 54-712)

AN ACT relating to professions; providing for the certification of behavioral
healthcare peer recovery support specialists by the Board of Examiners for
Alcohol, Drug and Gambling Counselors; providing penalties; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law establishes the Board of Examiners for Alcohol, Drug and
Gambling Counselors and authorizes the Board to license or certify persons
engaged in the practice or clinical practice of counseling alcohol and drug
abusers and problem gamblers. (Chapter 641C of NRS)

Sections 4-7 of this bill require the Board to issue a certificate as a
behavioral healthcare peer recovery support specialist to authorize a person to
give nonprofessional, nonclinical assistance_for compensation for long-term
recovery from substance use and other mental disorders by sharing appropriate
portions of the person's own recovery. Section 5.5 provides that the practice of
providing behavioral healthcare peer recovery support specialist services is a
lived-experience profession that affects public health, safety and welfare and
is subject to regulation. Section 6 establishes the requirements for obtaining a
certificate as a behavioral healthcare peer recovery support specialist which
include the payment of a fee for the application, issuance or renewal of a
certificate pursuant to section 18_F} of this bill. Section 6.5 authorizes the
Board to waive any or all of the requirements provided in section 6 if a person:
(1) pays the fees required pursuant to section 18; and (2) has three years of
applicable experience or an equivalent license or certified issued by another
State, as determined by the Board. Section 7 authorizes a behavioral healthcare
peer recovery support specialist to engage in the practice of providing
behavioral healthcare peer recovery support specialist services only under
supervision: (1) provided by the entity or organization for whom the
behavioral healthcare peer recovery support specialist works; and (2)
conducted by a documented and qualified staff member.

Sections 9-10, 11-13, 15-17 and 19-22 of this bill make conforming changes
concerning behavioral healthcare peer recovery support specialists and the
practice of providing behavioral healthcare peer recovery support specialist
services.

Sections 1 and 2 of this bill provide that the provisions governing
psychologists, behavior analysts, assistant behavior analysts, autism behavior
interventionists, social workers and clinical social workers do not apply to a
person who: (1) is a behavioral healthcare peer recovery support specialist;
fed (2) volunteers for a nonprofit agency or organization and, as part of his or
her duties, engages in the practice of providing behavioral healthcare peer
recovery support specialist services_ {2} ; (3) engages in volunteer services for
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certain medical facilities or an alcohol and drug abuse program; or (4) provides
family peer support. Section 10.5 of this bill provides that the provisions
governing alcohol, drug and gambling counselors and behavioral healthcare
peer recovery support specialists do not apply to a person who_: (1) volunteers
for a nonprofit agency or organization and, as part of his or her duties, engages
in the practice of providing behavioral healthcare peer recovery support
specialist services

engages in volunteer services for certain medical facilities or an alcohol and
drug abuse program; or (3) provides family peer support.

Section 14 of this bill requires each applicant for a certificate as a behavioral
healthcare peer recovery support specialist to pass a written examination.

Section 23 of this bill prohibits a person who is not licensed or certified by
the Board from engaging in the practice of providing behavioral healthcare
peer recovery support specialist services.

Sections 24 and 25 of this bill require a behavioral healthcare peer recovery
support specialist to report the abuse, neglect, exploitation, isolation or
abandonment of an older person or a vulnerable person and provide that a
person is guilty of a misdemeanor for failing to do so.

Existing law authorizes peer support recovery organizations to provide peer
supportive services relating to mental health, addiction or substance abuse to
persons who are 18 years of age or older and who suffer from mental illness
or addiction or identify themselves as at risk for mental illness or addiction.
(NRS 449.01563) Under existing law such services do not require the person
offering the supportive services to be licensed. (NRS 449.01566) Section 28
of this bill removes the language which provides that a person offering peer
support services does not need to be licensed. Section 35.5 of this bill provides
that a person engaging in the practice of providing behavioral healthcare peer
recovery support specialist services_for compensation on or before July 1,
2017, has 2 years from that date to meet the requirements for certification and
obtain a certificate, as required by this bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 641.029 is hereby amended to read as follows:

641.029 The provisions of this chapter do not apply to:

1. A physician who is licensed to practice in this State;

2. A person who is licensed to practice dentistry in this State;

3. Aperson who is licensed as a marriage and family therapist or marriage
and family therapist intern pursuant to chapter 641A of NRS;

4. A person who is licensed as a clinical professional counselor or clinical
professional counselor intern pursuant to chapter 641A of NRS;

5. A person who is licensed to engage in social work or clinical social
work pursuant to chapter 641B of NRS;
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6. A person who is licensed as an occupational therapist or occupational
therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive;

7. Aperson who is licensed as a clinical alcohol and drug abuse counselor,
licensed or certified as an alcohol and drug abuse counselor or certified as an
alcohol and drug abuse counselor intern, a clinical alcohol and drug abuse
counselor intern, a problem gambling counselor , fer} a problem gambling
counselor intern [} or a behavioral healthcare peer recovery support
specialist, pursuant to chapter 641C of NRS; for}

8. Any member of the clergy [ ; fe&t

9. A person who:

(a) Engages in volunteer services for a_specialty court program, as defined
in NRS 176.0613, or a nonprofit agency or organization and does not receive
compensation, other than a stipend, for such services; and

(b) As part of his or her duties in providing volunteer services, performs
any of the activities described in subsections 1 and 2 of section 5 of this act
H:

10. A person who engages in volunteer services pursuant to chapter 449
or 458 of NRS; or

11. A person who provides peer support services pursuant to a certified
family peer support program approved by the Division of Child and Family
Services of the Department of Health and Human Services,
= if such a person does not commit an act described in NRS 641.440 or
represent himself or herself as a psychologist.

Sec. 2. NRS 641B.040 is hereby amended to read as follows:

641B.040 The provisions of this chapter do not apply to:

1. A physician who is licensed to practice in this State;

2. Anurse who is licensed to practice in this State;

3. A person who is licensed as a psychologist pursuant to chapter 641 of
NRS;

4. A person who is licensed as a marriage and family therapist or marriage
and family therapist intern pursuant to chapter 641A of NRS;

5. A person who is licensed as a clinical professional counselor or clinical
professional counselor intern pursuant to chapter 641A of NRS;

6. A person who is licensed as an occupational therapist or occupational
therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive;

7. Aperson who is licensed as a clinical alcohol and drug abuse counselor,
licensed or certified as an alcohol and drug abuse counselor, or certified as a
clinical alcohol and drug abuse counselor intern, an alcohol and drug abuse
counselor intern, a problem gambling counselor , fer} a problem gambling
counselor intern [} or a behavioral healthcare peer recovery support
specialist, pursuant to chapter 641C of NRS;

8. Any member of the clergy;

9. A county welfare director;
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10. Any person who may engage in social work or clinical