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THE ONE HUNDRED AND EIGHTEENTH DAY

CARSON CITY (Saturday), June 3, 2017

Senate called to order at 11:03 a.m.
President Hutchison presiding.
Roll called.

All present.

Prayer by Senator Hardy.

Our Father in Heaven, we are grateful to be here together. We are thankful for the family
atmosphere we have that allows us to have disagreements and then find ourselves agreeing as we
get together in philosophy and principles. We are grateful for the opportunity we have to serve,
and we ask that we might do so in such a way we will be able to find peace and happiness and be
able to extend that feeling to others. We are appreciative of the talents and abilities we have, for
the physical health that we have. We are thankful for those who have been blessed during this
time with stamina and energy. Continue to bless us, we pray, through these next few days.

In the Name of Jesus Christ.

AMEN.

Pledge of Allegiance to the Flag.

By previous order of the Senate, the reading of the Journal is dispensed
with, and the President and Secretary are authorized to make the necessary
corrections and additions.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Commerce, Labor and Energy, to which was referred Senate Bill
No. 554, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

Also, your Committee on Commerce, Labor and Energy, to which was referred Assembly
Bill No. 405, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Finance, to which was re-referred Senate Bill No. 391, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

JoyCeE WOODHOUSE, Chair

Mr. President:

Your Committee on Judiciary, to which were referred Assembly Bills Nos. 207, 326, 421, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

TICK SEGERBLOM, Chair

Mr. President:

Your Committee on Revenue and Economic Development, to which was referred Assembly
Bill No. 94, has had the same under consideration, and begs leave to report the same back with
the recommendation: Do pass.

JuLIA RATTI, Chair
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MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 2, 2017
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bills Nos. 126, 150, 189, 244, 414, 533, 534.

Also, | have the honor to inform your honorable body that the Assembly on this day passed,
as amended, Assembly Bill No. 487.

Also, | have the honor to inform your honorable body that the Assembly amended, and on
this day passed, as amended, Senate Bill No. 448, Amendments Nos. 769, 937, 958, 1034;
Senate Bill No. 481, Amendment No. 889, and respectfully requests your honorable body to
concur in said amendments.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

REMARKS FROM THE FLOOR
Senator Woodhouse requested that the following remarks be entered in the
Journal.

SENATOR WOODHOUSE:

Today, | have some very special guests. The first is Cindy Clampitt who is retiring from the
staff of the Committee on Finance. She has been a trooper, and we are sorry to see her go. We
want her to enjoy time with her family and friends. We are presenting her a proclamation along
with flowers to her today. Cindy was born in Nebraska, came to Mill City, Nevada, and spent
her entire life serving others and has continued to do so. We would thank her for her service to
the State of Nevada and all of us who live here.

Here today as well are Lona Domenici and Arzella Moots who also worked with the
Committee on Finance.

I would now like to present the proclamation to Cindy Clampitt for all of the wonderful
service she has given to us as friends and professionals here in the State Legislature. You are an
awesome lady, and we appreciate you so much.

SENATOR KIECKHEFER:

I would also like to say a big thank you to Cindy for all of her work. She is truly a shining
light in this building. | had the privilege of having my office directly across from the Senate
Finance staff office, and Cindy is a consummate professional and one of the stars of this building
in terms of quality of person. The entire Finance staff is blessed with great people; we talked
about Mike yesterday and then there is Lona and Arzella. When walking into this building, one
is not always in the best of moods, but Cindy is always able to make me smile and improve my
mood. That is a unique skill, and we appreciate it on a personal level. We appreciate as well all
the work you do for our State in making sure we get our business done. Thank you and
congratulations. We appreciate you.

SENATOR GOICOECHEA:

I also rise to recognize Cindy who is a close family friend. A little known fact is that she did
put in a short tenure in Eureka County in the school system. My wife and Cindy have been
friends for a long time, and | thank her for that as well as her service here in the building.
Thank you, Cindy.

SPECIAL ORDERS OF THE DAY
VETO MESSAGES OF THE GOVERNOR
The hour of 11:15 a.m. having arrived, vetoed Senate Bills Nos. 140, 173,
196, 356, 374, 416, 434, 469 were considered.

Vetoed Senate Bill No. 140.
Bill read.
The Governor's message stating his objections read.
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MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA 89701
May 25, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am here with forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 140 (S.B. 140), which is entitled:

AN ACT relating to offenders; authorizing the residential confinement or other
appropriate supervision of certain older offenders; providing other matters properly
relating thereto.

S.B. 140 has a noble goal, but it poses risks that are not justified by the purported benefits of
changing the law. Current law already permits the Director of the Department of Corrections to
allow certain inmates to serve out the remainder of their sentences in residential confinement.
While S.B. 140 would expand the list of inmates eligible for residential confinement, testimony
offered during the Senate Judiciary Committee's review of the bill estimated that the actual
number of newly eligible inmates would be very low.

Additionally, the bill implicates questions related to fairness and public safety. Age alone is
not a compelling reason to extend benefits to some inmates which are not afforded to others,
especially when older inmates may, in certain instances, present a greater safety risk than
younger inmates.

Finally, all inmates have the constitutional right to seek a pardon for the remainder of their
sentence. Age and length of time served are factors the Board of Pardons Commissioners
regularly considers when deciding a request for a pardon. No evidence has been presented that
the system is not working as it should.

For these reasons, | veto Senate Bill No. 140.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 140.

Motion carried.

Vetoed Senate Bill No. 173.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA
May 26, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,
Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:
I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 173 (S.B. 173), with is entitled:
AN ACT relating to education; revising provisions concerning the applicability of
prevailing wage requirements and certain building standards and requirements to



JUNE 3,2017 — DAY 118 7819

construction projects relating to achievement charter schools; and proving other
matters properly related thereto.

During the 2015 Legislative Session, the Legislature approved comprehensive and
foundational reforms designed to expand educational opportunities and promote greater student
achievement for all of Nevada's learners. The achievement School District was, and continues to
be, a key component of that comprehensive effort to fundamentally reform education across
Nevada. The establishment of the Achievement School District introduced a heightened level of
attention and accountability on behalf of the State's most chronically underperforming schools,
resulting in expanded opportunities for students to achieve their fullest potential and pursue
success in the classroom and beyond.

While the goals behind S.B. 173 may be laudable, this legislation will unquestionably result
in high construction costs for school facilities that need every available took to improve
performance and foster student success. Current law exempts achievement school facilities from
prevailing wage requirements. This exemption reflects a policy decision to extend as much
support as possible to Nevada's underperforming schools by reducing barriers, financial and
otherwise, that may act as impediments to their improvement efforts. By eliminating the
prevailing wage exemption for Achievement School District facilities, S.B. 173 would simply
make it more difficult for these institutions to fully leverage their resources in a way that affords
the maximum benefits for the students they serve.

For these reasons, | veto this bill and return it without my signature or approval.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 173.

Motion carried.

Vetoed Senate Bill No. 196.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA
June 1, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 196 (S.B. 196), which is entitled:

AN ACT relating to employment; requiring certain employers in private
employment to provide paid sick leave to each full-time employee of the employer
under certain circumstances; providing an exception; providing a penalty; and
providing other matters properly relating thereto.

It is the goal of all policy makers to support legislation that benefits Nevada's workforce and
families. S.B. 196 seeks to accomplish this goal by requiring businesses with twenty-five or
more employees to provide paid sick leave to full-time employees.

Of course, the mandates of S.B. 196 come with a substantial cost to businesses, particularly
small businesses. In addition, the decision to provide employee benefits is one reserved to a
business owner who must respond to the demands of a competitive job market.
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Indeed, among others, the Las Vegas Metro Chamber of Commerce, Latin Chamber of
Commerce, Henderson Chamber of Commerce, Reno-Sparks Chamber of Commerce, and the
Nevada Retailers Association, who represent thousands of businesses across Nevada, all
registered their opposition to S.B. 196 because of the impact on their members. Some indicated
that the unintended consequences of this bill would be reduced hours, fewer employees, more
temporary employees, and higher administrative costs.

Nevada is experiencing record economic growth. Weekly wages, small business employment,
and overall employment are at all-time highs. Nevada is being recognized as a business friendly
state and is experiencing new and diverse economic expansion.

S.B. 196 presents a substantial economic burden on small business, upsets competition for
employees, and could hinder Nevada's business friendly reputation.

For these reasons, | veto S.B. 196 and return it without my signature or approval.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 196.

Motion carried.

Vetoed Senate Bill No. 356.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA
June 1, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 356 (S.B. 356), which is entitled:

AN ACT relating to collective bargaining; increasing the amount of time within
which the Local Government Employee-Management Relations Board must
conduct a hearing relating to certain complaints; removing certain restrictions on
payment of compensation or monetary benefits upon expiration of a collective
bargaining agreement; revising various provisions relating to negotiations between
a school district and an employee organization representing teachers or educational
support personnel; revising provisions relating to bargaining concessions for certain
employee leave; repealing certain provisions governing school administrators; and
providing other matters properly relating thereto.

S.B. 356 has much in common with Assembly Bill No. 271 (A.B. 271), which | vetoed on
May 25th, 2017. | continue to support efforts to protect Nevada's hardworking public servants.
But, as with A.B. 271, | cannot support S.B. 356, because it rolls back bipartisan, compromise
legislation passed during the 2015 Legislative Session.

Essentially, S.B. 356 reverses Senate Bill 241 from 2015, which enacted reasonable
collective bargaining reforms with overwhelming bipartisan support and broad stakeholder
consensus. Two years later, there is no evidence to justify repealing these reforms.

And while the reforms of 2015 had near-unanimous support, S.B. 356, like A.B. 271 before
it, passed on a strict, party-line vote. These partisan votes reflect the lack of agreement that
accompanied the very reforms S.B. 356 now seeks to unwind.
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For those reasons, | veto Senate Bill 356 and return it without my signature or approval.
Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 356.

Motion carried.

Vetoed Senate Bill No. 374.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARsON CITY, NEVADA
May 30, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 374 (S.B. 374), which is entitled:

AN ACT relating to cannabis; revising the medical conditions for which a person
may obtain a registry identification card; prohibiting a professional licensing board
from taking disciplinary action against a licensee who holds a registry identification
card or engages in certain lawful activities relating to marijuana; authorizing the use
of a marijuana infused product or product containing industrial hemp by a provider
of health care or massage therapist on a patient or client; and providing other
matters properly relating thereto.

S.B. 374 raises several questions regarding the use of medical and recreational marijuana. It
limits the discretion of professional licensing boards over their members who use recreational
marijuana. It also expands the list of providers of health care who can recommend medical
marijuana for a patient and allows massage therapists to apply topical lotions, oils, and other
products that contain hemp or marijuana to customers and patients.

Nevada law already prohibits an occupational licensing board from taking disciplinary action
against licensees for their use of medical marijuana. However, given the uncertainty associated
with the United States Justice Department's enforcement policies of federal law on the use of
recreational marijuana, it is unwise to limit professional licensing board discretion over the use
of recreational marijuana by a licensee. It is also imprudent to expand possible uses of
recreational marijuana by allowing topical application of products containing marijuana and
hemp by massage therapists and others. These are subjects that warrant further study and review
to consider the efficacy, health effects and legality of these issues.

For these reasons, | veto S.B. 374 and return it without my signature or approval.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"
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Senator Ford moved no further consideration of vetoed Senate Bill
No. 374.
Motion carried.

Vetoed Senate Bill No. 416.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARsON CITY, NEVADA
May 31, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 416 (S.B. 416), which is entitled:

AN ACT relating to marijuana; authorizing a medical marijuana establishment, an
association of medical marijuana establishments or a joint committee consisting of
representatives of a labor organization and medical marijuana establishments to
propose and enter into an agreement to carry out a program of apprenticeship for
medical marijuana establishment agents; and providing other matters properly
related thereto.

S.B. 416 is not without merit to the extent that the bill contemplates standardized training for
workers in Nevada's medical marijuana dispensaries. Nevertheless, S.B. 416 raises broader
workforce policy implications, particularly with regard to Nevada's workforce development
investment system and the role that apprenticeship programs will play in training workers for
21st Century occupations. Moreover, it is unclear that S.B. 416's provisions are consistent with
federal regulations governing approval of apprenticeship programs.

To date, California is the only state in the Country that has approved medical marijuana
apprenticeship programs, and those programs have been operating for a relatively short period
of time. Federal regulations, however, require that states “ensure that the registration of
apprenticeship programs occurs only in occupations in high-growth and high-demand
industries.” (29 CFR 829.13(6)). The short history of marijuana-related training
programs reflects the infancy of this industry and weighs against a determination that the
industry is high-growth or high-demand, as required by federal regulations. There is simply an
insufficient amount of information or data to justify certification of training programs for
marijuana-related professions, particularly given the role of the federal government in
overseeing state apprenticeship programs.

The U.S. Department of Labor ultimately has jurisdiction over certification and regulation of
apprenticeship programs. While Nevada has chosen to establish a State Apprenticeship Agency
which plays a role in approving state programs, this agency must be accredited by the federal
government, and millions of dollars in federal funds are awarded to Nevada each year to support
apprenticeship programs. Pursuant to federal regulations regarding apprenticeship programs,
"All proposed modifications, in legislation, regulations, policies and/or operational procedures
planned or anticipated by a State Apprenticeship Agency," must be submitted to the federal
Office of Apprenticeship for review, and the federal Office of Apprenticeship must concur in
any such proposal. (29 CFR829.13(9)). Nothing has been presented to demonstrate that the
federal Office of Apprenticeship has provided the concurrence required by federal regulations
with regard to the changes proposed by S.B. 416.

Apprenticeship programs will play an invaluable role in training Nevada's workforce for a
21st Century economy. The significance of these programs is reflected in S.B. 516, which my
administration introduced in an effort to enhance and expand apprenticeship Present
Absent/Excused programs throughout Nevada. While innovation with regard to apprenticeship
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programs is unquestionably important, S.B. 416 threatens to do more harm than good by
authorizing the State to certify apprenticeship programs within an industry for which the federal
government has not signaled clear approval.
For these reasons, | veto S.B. 416 and return it without my signature or approval.
Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 416.

Motion carried.

Vetoed Senate Bill No. 434.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXecUTIVE CHAMBER
CARsON CITY, NEVADA
May 30, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 434 (S.B. 434), which is entitled:

AN ACT relating to cities; requiring the City Attorneys of the cities of Reno and
Sparks to be appointed rather than elected; and providing other matters properly
relating thereto.

S.B. 434 makes a significant change to how the City Attorneys of Reno and Sparks are
selected. Until now, the individual holding this position has been selected by the voters. This bill
would eliminate voter selection of the City Attorney and replace it with appointment by the
respective City Councils of Reno and Sparks.

Currently, the City Attorneys maintain allegiance and responsibility to their respective
communities, and not a majority of their City councils. Such an arrangement preserves legal
discretion and maintains a balance between attorney and client that should not be disturbed.

Finally, neither the City of Sparks nor the City of Reno asked for or supported this bill. In fact,
the City of Sparks, through its Mayor and City council, have opposed it. Not only does this
proposed legislative change circumvent the process usually used to amend the Reno and Sparks
City Charters, but it also ignores the will of the voters, who in 1974 and 1991 overwhelmingly
rejected similar attempts to make the Sparks City Attorney an appointed rather than an elected
position.

For these reasons, | veto S.B. 434 and return it without my signature or approval.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 434,

Motion carried.
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Vetoed Senate Bill No. 469.
Bill read.
Governor's message stating his objections read.

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA
June 1, 2017
THE HONORABLE ARRON D. FORD, Nevada State Senate Majority Leader,

Nevada Legislature, 401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:

I am herewith forwarding to you, for filing within the constitutional time limit and without
my approval, Senate Bill No. 469 (S.B. 469), which is entitled:

AN ACT relating to local governments; revising the percentage of the budgeted
ending fund balance of certain local governments that is excluded from collective
bargaining negotiations; and providing other matters properly relating thereto.

The Great Recession caused Nevada to experience one of its worst economic downturns in
our State's history. Record unemployment, bankruptcies, and foreclosures devastated Nevada
families, schools, and government services.

One of the many lessons learned from the Great Recession is insuring that local governments
have adequate reserve funds to mitigate against inevitable economic downturns. Such savings
reduce cuts to essential services, ease reductions to public employee salaries and benefits, and
help avoid layoffs.

The State was no stranger to the negative impacts brought by the Great Recession. Furloughs,
salary and benefit reductions, position eliminations, reductions in building and maintenance and
K-12 education funding, and cuts in essential services and higher education were only some of
the consequences of the economic downturn.

State and local governments should not spend all available funding while the Nevada
economy improves and must anticipate inevitable economic downturns. For example, at the end
of the next biennium, Nevada's savings account, the “rainy-day fund," will have approximately
$206 million in it. In the past three budget cycles, this fiscal life preserver has been depleted to
reductions in the State budget. Now, the proposed budget includes a meaningful balance for the
next "rainy day."

Local governments should have similar financial flexibility when it comes to planning for the
next rainy day. During the 2015 Legislative Session, the Legislature passed Senate Bill 168 on a
bipartisan basis, with 41 Members of the Assembly voting yes, and no Members voting nay.
This important reform increased a local government's ability to reserve funds. With that reform,
local governments were allowed a budgeted ending fund balance of not more than 25 percent
that would be set aside for economic downturns and not subjected to collective bargaining.
S.B. 469 would undo that prudent, bipartisan compromise from 2015 without any evidence that
such a rollback is necessary or appropriate.

For these reasons, | veto S.B. 469 and return it without my signature or approval.

Sincerely,
BRIAN SANDOVAL
Governor

The question was put: "Shall the bill pass, notwithstanding the objections
of the Governor?"

Senator Ford moved no further consideration of vetoed Senate Bill
No. 469.

Motion carried.
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REPORTS OF COMMITTEES
Mr. President:

Your Committee on Senate Parliamentary Rules and Procedures has approved the
consideration of: Amendment No. 1091 to Senate Bill No. 418 and Amendment No. 1070 to
Assembly Bill No. 362.

KELVIN ATKINSON, Chair

MOTIONS, RESOLUTIONS AND NOTICES
Senator Farley moved that Assembly Bill No. 29 be taken from the
General File and placed on the Secretary's desk.
Motion carried.

Senator Ratti moved that Senate Joint Resolution No. 16 be taken from the
General File and placed on the Secretary's desk.
Motion carried.

Senator Kieckhefer moved that Senate Bill No. 550 be taken from the
General File and placed on the General File, last Agenda.
Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 487.
Senator Atkinson moved that the bill be referred to the Committee on
Commerce, Labor and Energy.
Motion carried.

GENERAL FILE AND THIRD READING
Senate Bill No. 155.
Bill read third time.

Remarks by Senator Farley.

Senate Bill No. 155 provides General Fund appropriations of $1 million in each year of the
2017-19 biennium to the Department of Education to contract with the Clark County Public
Education Foundation for the implementation and operation of educational-leadership training
programs. The bill requires the Foundation to provide matching funds before receiving this
appropriation. The Foundation is also required to work in cooperation with the 17 school
districts, other public education foundations and other partners to design and implement
educational-leadership training programs.

Senate Bill No. 155 requires the Foundation to utilize the General Fund appropriations for
personnel, resources to facilitate instruction, research related to the design of curriculum,
communication with education leaders and data systems for the reporting of participation and
results. It also requires the Foundation to prepare and transmit a report to the Interim Finance
Committee on or before September 21, 2018, that describes each expenditure made from the
General Fund appropriation through June 30, 2018, and another report no later than
September 20, 2019, for expenditures through June 30, 2019.

Roll call on Senate Bill No. 155:
YEAS—21.
NAYs—None.

Senate Bill No. 155 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 300.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 300, as amended, appropriates $1.2 million in each year of the
2017-19 biennium from the State General Fund to the Department of Education for transfers to
Clark County School District and Washoe County School District for peer assistance and review
of teachers programs. The bill requires the school districts that receive an allocation to provide
assistance to teachers in meeting the standards for effective teaching, including without
limitation, by conducting observations and peer assistance and review and providing information
and resources to teachers about the strategies for effective teaching.

Roll call on Senate Bill No. 300:
YEAS—21.
NAYs—None.

Senate Bill No. 300 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 443.
Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 443 requires the Aging and Disability Services Division, to the extent money
is available, to employ one or more interpreters in the unclassified service. Senate Bill No. 443
also requires the Division of Human Resource Management within the Department of
Administration to examine and submit a list of the position's duties and responsibilities, along
with a recommended salary, to the Interim Finance Committee to establish a salary for the
position.

Roll call on Senate Bill No. 443:
YEAS—21.
NAYs—None.

Senate Bill No. 443 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 444.
Bill read third time.

Remarks by Senator Hardy.

Senate Bill No. 444 appropriates from the State General Fund to the Nevada Department of
Veterans Services the amount of $124,981 in each fiscal year of the upcoming biennium to
provide financial assistance and support for the Adopt a Vet Dental Program.

Roll call on Senate Bill No. 444:
YEAS—21.
NAYs—None.

Senate Bill No. 444 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 445.
Bill read third time.

Remarks by Senator Hardy.

Senate Bill No. 445 appropriates $98,356 from the State General Fund to the Eighth Judicial
District Court for the salary of a Veterans Court Coordinator. Any remaining balance of this
appropriation must not be committed for expenditure after June 30, 2019, and any remaining
funds must revert to the State General Fund on or before September 20, 2019.

Roll call on Senate Bill No. 445:
YEAS—21.
NAYs—None.

Senate Bill No. 445 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 482.
Bill read third time.
Remarks by Senators Spearman and Kieckhefer.

SENATOR SPEARMAN:

Senate Bill No. 482 amends NRS chapter 449 to improve public and patient access to
information on quality of care ratings assigned by the federal government for medical facilities
and facilities for dependents in Nevada by requiring the State Division of Public and Behavioral
Health on its website to post an Internet link to the most recent “Star" rating assigned by the
federal Centers for Medicare and Medicaid Services (CMS) to each medical facility or facility
for the dependent in Nevada that receives such a rating. Additionally, Senate Bill No. 482
requires each medical facility and facility for the dependent that receives a "Star" rating from
CMS to post the most recent rating in a conspicuous place near each facility entrance used by the
public and on the facility's public Internet website, if it maintains a website.

Further, this bill requires the Division to adopt regulations to establish a system for rating
each health-care facility licensed for more than 70 beds that is located in a county with a
population of 100,000 or more on the facility's compliance with the provisions of this section
and NRS 449 as it pertains to staffing including revision to the required membership of the
staffing committee and the written staffing plan of such hospitals. Once each inspection or
investigation is final, the Division is to post certain information relating to a facility's rating and
requires the facility to post the final rating after each inspection or investigation in a conspicuous
place near each facility entrance used by the public and on the facility's public Internet website,
if it maintains a website.

Regarding ambulatory surgery centers, this bill requires that the Division shall post on the
Division's website, an Internet link to the Ambulatory Surgery Center Quality Reporting
Program managed by CMS and adds the requirement that an ambulatory surgery center shall
post a notice in a conspicuous place near each entrance to the facility that is used by the public
and the Internet website of the CMS' Ambulatory Surgery Center Quality Reporting program.

This bill increases transparency in the medical-delivery field for Nevadans.

SENATOR KIECKHEFER:

| oppose Senate Bill No. 482 because with it we are creating conflicting levels of
transparency. We would have two rating systems, done by different organizations evaluating
different things for the same facility if this bill passes. This could lead to one evaluation showing
a facility is doing well and another showing the facility is doing poorly because they are each
evaluating different subject matter. That would lead to more confusion rather than creating
clarity for consumers, and for that reason, | am opposed to this bill.
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SENATOR SPEARMAN:

This is the rating system agreed to by the hospitals, recognizing that there were different
inspections that occur. This system is consistent across all lines and is the one hospitals asked to
be put into this bill.

Roll call on Senate Bill No. 482:

YEAS—I13.

NAYs—Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson,
Settelmeyer—38.

Senate Bill No. 482 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 547.
Bill read third time.
Remarks by Ford, Hardy, Harris, Kieckhefer.

SENATOR FORD:

Senate Bill No. 547 requires each large school district which has 100,000 pupils enrolled in
its public schools, currently on the Clark County School District, to establish through
negotiations with an employee organization a salary-incentive program for professional growth
which is to be made available to any licensed teacher or principal who enters into the voluntary
agreement with the school district when receiving his or her annual evaluation.

According to the bill, any such agreement must provide that the teacher or principal agrees to
complete continuing education or professional development or other actions intended to improve
the performance of the teacher or principal at his or her own expense; and the school district
agrees to provide a salary increase to the teacher or principal after two years if the teacher or
principal is employed at a Title I school and further agrees to remain at the Title I school for one
additional school year or after three years if the teacher or principal is employed at a
non-Title | school.

Senate Bill No. 547 requires the board of trustees of a large school district to reserve for each
fiscal year an amount of money sufficient to carry out any increase in the salary of a licensed
teacher or principal upon successful completion of the requirements set for in the voluntary
agreement with the school district. The amount of money reserved by the school district for this
purpose must not reduce the operating expenditures considered when determining the budget of
the large school district.

Section 5.5 of the bill applies the provisions of this act to any existing contract on
July 1, 2017, to the extent the provisions of the act do not conflict with the terms of such
contract. To the extent that a conflict exists, the provisions of the existing contract control.
Finally, the bill does not require a large school district to begin reserving money for the
salary-incentive program for professional growth until July 1, 2018.

When a school board or district agrees to give professional incentives, that district should be
bound to adhere to that agreement. If that means a teacher has completed his or her professional
growth plan in expectation for a salary increase or bonus, upon completion, he or she should
receive that bonus or increase. This bill helps to facilitate that; indeed, it requires it. | urge your
support.

SENATOR HARDY:

I rise in support of Senate Bill No. 547. Usually, we give school districts a barrel of money.
This gives them a bucket, which means we have control over it while still having the opportunity
to help teachers in their continuing education, improving their teaching and increasing their
ability to help students.
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SENATOR HARRIS:

We have a challenge retaining teachers in the State of Nevada, especially in Clark County,
and this bill is a way to help teachers understand how grateful we are for the precious work they
do with our children day in and day out. If we are serious about addressing the teacher shortage
and wanting to improve our schools, we need to support this bill. For that reason, | am
supporting it today.

SENATOR KIECKHEFER!:

While | agree with my colleagues that payments should be made for what was bargained for,
this is already allowed within the collective-bargaining structure. It is not appropriate to be
adding new subjects to mandatory collective-bargaining. For that reason, | will be opposing this
bill.

Roll call on Senate Bill No. 547:
YEAS—20.
NAYs—Kieckhefer.

Senate Bill No. 547 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 548.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 548 authorizes a college or university within the Nevada System of Higher
Education to apply to the State Board of Education for a grant of money to establish the Nevada
Institute on Teaching and Educator Preparation. The Institute will establish a highly selective
program for the education and training of teachers; conduct research concerning approaches and
methods used to educate and train teachers and to teach pupils; and evaluate, develop and
disseminate approaches to teaching. Senate Bill No. 548 appropriates $500,000 in General Fund
appropriations in each fiscal year of the 2017-19 biennium to the State Board of Education for
the purpose of awarding a grant of money to a college or university within the Nevada System of
Higher Education.

Roll call on Senate Bill No. 548:
YEAS—21.
NAYs—None.

Senate Bill No. 548 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 549.

Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 549 appropriates from the State General Fund to the Division of State
Library, Archives and Public Records of the Department of Administration the sum of $500,000
for library-collection development, bookmobile services, Statewide databases and emerging
technology.

Roll call on Senate Bill No. 549:
YEAS—21.
NAYs—None.
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Senate Bill No. 549 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 551.
Bill read third time.

Remarks by Senator Parks.

Senate Bill No. 551 establishes the State's share of the cost of monthly contributions or
premiums for group insurance for each active State officer and employee
who elects to participate in the Public Employees' Benefits Program. For FY 2018 and FY 2019,
the monthly State contribution for active employee group insurance is $743.00 and $740.92,
respectively.

Senate Bill No. 551 also establishes the State's share of the cost of monthly contributions and
premiums for group health insurance for retired-employee group insurance not eligible for
Medicare. For FY 2018 and FY 2019, the monthly State contribution for retired-employee group
insurance is $445.03 and $451.23, respectively. For Medicare-eligible state retirees, Senate Bill
No. 551 establishes a monthly State contribution of $180.00 per in each year of the
2017-19 biennium for those state employees who retired before January 1, 1994. For those
employees who retired on or after January 1, 1994, the monthly State contribution is up to
$240.00 per month in the 2017-19 biennium.

The bill allows for an exception to the requirement that the Fiscal Analysis Division obtain
and prepare fiscal notes from State agencies and local governments prior to a Committee taking
a vote on Senate Bill No. 551. This provision applies retroactively to June 1, 2017.

Roll call on Senate Bill No. 551:
YEAS—21.
NAYs—None.

Senate Bill No. 551 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 552.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 552 aligns the monthly premium paid by a non-State, non-Medicare retiree
who participates in the Public Employees' Benefits Program (PEBP) with a similarly
participating, same plan and tier, State non-Medicare retiree, effective July 1, 2017, which would
lower premiums for non-State, non-Medicare retirees and require local governments to
contribute additional funding in support of their retirees. The bill authorizes a one-time
exception to the requirement that a 30-day written notice be provided to local governments and
PEBP participants for a proposed change in rates or premiums and specifies that PEBP is not
required to hold an open enrollment period for the plan year beginning July 1, 2017.

To allow local governments time to allocate additional funding for retiree health-care costs,
increased local-government contributions will be phased in over a four-year period, with the
State providing General Fund appropriations to cover a portion of the increased
local-government contribution as follows: 100 percent in FY 2018, 75 percent in FY 2019,
50 percent in FY 2020, and 25 percent in FY 2021, with local governments providing
100 percent of the increased contribution in FY 2022 and beyond.

The bill allows for an exception to the requirement that the Fiscal Analysis Division obtain
and prepare fiscal notes from State agencies and local governments prior to a Committee taking
a vote on Senate Bill No. 552. This provision of the bill applies retroactively to June 1, 2017.
Furthermore, the bill specifies that the provisions of NRS 354.599 do not apply to any additional
expenses of a local government related to this act.
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This bill will solve the "orphan issue" we have discussed for many legislative Sessions, and |
urge your support to help take care of these people.

Roll call on Senate Bill No. 552:
YEAS—21.
NAYs—None.

Senate Bill No. 552 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 553.
Bill read third time.

Remarks by Senator Woodhouse.

Senate Bill No. 553 authorizes funding of $3.5 million for planning efforts for a new
50,000 square foot College of Engineering, Academic and Research Building at the University
of Nevada, Las Vegas. The funding consists of an equal split of $1.75 million of General Fund
appropriations and $1.75 million in University funds in the form of donor funds.

Roll call on Senate Bill No. 553:
YEAS—21.
NAYs—None.

Senate Bill No. 553 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 23.
Bill read third time.

Remarks by Senator Segerblom.

Assembly Bill No. 23 authorizes the Division of Parole and Probation of the Department of
Public Safety to establish and operate one or more independent reporting facilities for the
purpose of providing certain daily services to any parolee or probationer who is ordered to attend
as an intermediate sanction. The Chief of the Division is authorized to contract for any services
necessary to operate the independent reporting facilities.

This provides a place for people who are on probation to have a place to go during the day to
get special attention and avoid being sent back to jail. This will save money and keep people
from going back to prison.

Roll call on Assembly Bill No. 23:
YEAS—21.
NAYs—None.

Assembly Bill No. 23 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 122.

Bill read third time.

Senator Segerblom moved that the bill be taken from the General File and
placed on the General File, third Agenda.

Motion carried.
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Assembly Bill No. 144.
Bill read third time.

Remarks by Senator Segerblom.

Assembly Bill No. 144 creates the Nevada Advisory Commission on Mentoring to support
and facilitate existing mentorship programs in the State and requires the Commission to appoint
committees from its members; engage the services of volunteers and consultants without
compensation; enter into public-private partnerships; apply for and receive gifts, grants,
contributions and other support funding; establish model guidelines and parameters for existing
mentorship programs; develop a financial plan model that provides for the sustainability and
financial stability of mentorship programs; develop model protocols for the recruitment, support
and effective management of mentors, mentees and matches under mentorship programs; and
within the limits of legislative appropriations, employ a coordinator for mentorship programs
and develop and administer a competitive grant program to award funding to mentorship
programs.

The bill also requires the Commission to appoint a Mentorship Advisory Council and submit
an annual report outlining its activities and recommendations to the Governor and the
Legislature. Lastly, the bill appropriates $7,400 in each year of the 2017-2019 Biennium from
the State General Fund to the Department of Education for the cost of Commission meetings.

Roll call on Assembly Bill No. 144
YEAS—21.
NAYs—None.

Assembly Bill No. 144 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 175.
Bill read third time.
Remarks by Senators Cancela and Settelmeyer.

SENATOR CANCELA:

Assembly Bill No. 175 establishes the minimum level of health benefits an employer must
make available to an employee in order to pay the minimum wage that is lower than the
minimum wage otherwise required to be paid to the employee.

SENATOR SETTELMEYER!:

I rise in opposition to Assembly Bill No. 175. There is a discussion of these benefit plans, and
it seems these require 100 percent dental and vision coverage which are not currently offered in
the State of Nevada. The requirement that the employer pay 60 percent of said plans seems
problematic, and | will be voting "no" on this bill.

Roll call on Assembly Bill No. 175:

YEAS—12.

NAYs—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson,
Settelmeyer—9.

Assembly Bill No. 175 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 290.
Bill read third time.
Remarks by Senators Parks and Roberson.
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SENATOR PARKS:

Assembly Bill No. 290 provides the cost of leave time that was granted by a local government
employer to certain employees for the purpose of providing services for an employee
organization as of June 1, 2015, is deemed to have been fully offset by bargaining concessions
made by the employee organization.

SENATOR ROBERSON:

Assembly Bill No. 290 is a complete evisceration of the paid union leave time provision from
Senate Bill 241 of the 2015 Session. It is the most aggressive roll-back of a bipartisan reform
passed last Session that | have seen this Session. | am opposed to this bill.

Roll call on Assembly Bill No. 290:

YEAS—12.

NAYs—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson,
Settelmeyer—9.

Assembly Bill No. 290 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 291.
Bill read third time.

Remarks by Senator Harris.

Assembly Bill No. 291 revises provisions governing investigation reports. The Division of
Parole and Probation is required to include certain information as it relates to the defendants
offense in the presentence investigation report. Further, the Division is required to include any
score sheets or scales used to determine a recommendation. Lastly, the measure allows the court
to order the Division to correct the contents of any general investigation or presentence
investigation report within 180 days after the date on which the judgment of conviction was
entered.

Roll call on Assembly Bill No. 291:
YEAS—21.
NAYs—None.

Assembly Bill No. 291 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 328.
Bill read third time.
Remarks by Senators Spearman and Hardy.

SENATOR SPEARMAN:

Assembly Bill No. 328 revises various provisions governing professional and occupational
licensing boards. The bill prohibits an attorney from being employed as legal counsel by more
than one board and prohibits a person from being employed as an executive director or executive
secretary by more than one board. It also requires an attorney who contracts with a board to
carry a policy of professional liability insurance. Additionally, Assembly Bill No. 328 prohibits
an attorney who is employed as legal counsel to a board from prosecuting a contested case at any
time while employed or retained by the board.

The measure also requires the Department of Administration to establish standards for the
financial operation and administration of the boards and raises from $75,000 to $200,000 the
threshold amount of revenue a board obtains annually before it must obtain an audit under
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certain circumstances. Finally, Assembly Bill No. 328 removes an exemption for certain boards
from having to comply with a uniform disciplinary process for licensees.

SENATOR HARDY:

I rise in support of Assembly Bill No. 328. We had an interesting presentation in the
Committee where the model of the boards was the board for contractors, and they were
originally opposed as they were already the primary example for doing what is right. | appreciate
the patience and the cooperation of the Assembly Members who sponsored this bill to get them
to continue to be a model without having to be part of something they did not need to be a part
of.

Roll call on Assembly Bill No. 328:
YEAS—21.
NAYs—None.

Assembly Bill No. 328 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 362.

Bill read third time.

The following amendment was proposed by Senator Spearman:

Amendment No. 1070.

SUMMARY—Revises provisions relating to educational personnel.
(BDR 34-1144)

AN ACT relating to education; prohibiting certain persons from assisting
certain employees, contractors or agents who work at a public school to
obtain new employment; prohibiting a local educational agency or public
school from entering into certain agreements; requiring an applicant for
employment who may have direct contact with pupils to provide certain
information and written authorizations; requiring the board of trustees of a
school district, governing body of a charter school, governing body of a
university school for profoundly gifted pupils , governing body of a private
school and certain independent contractors to take certain action regarding
persons who may have direct contact with children; requiring certain
employers to provide certain information regarding an applicant for
employment who may have direct contact with children; providing that an
employer who fails to provide certain information regarding an applicant for
employment who may have direct contact with children is subject to certain
disciplinary action; providing that a teacher or administrator may be subject
to disciplinary action for certain violations; requiring the Superintendent of
Public Instruction to provide certain notice when an application for a license
is denied; requiring the Department of Education to maintain a list of the
names of persons whose application for a license has been denied for certain
purposes; providing penalties; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Sections 6, 7 and 22 of this bill incorporate in state law certain provisions

of federal law designed to prevent persons who have engaged in sexual
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misconduct with a minor from obtaining new employment.

Section 8 of this bill requires an applicant for employment with a school
district, charter school, university school for profoundly gifted pupils and
certain independent contractors who may have direct contact with pupils to
provide to the prospective employer: (1) information relating to his or her
employment history; and (2) written authorization for a current or previous
employer to release information relating to his or her employment. Section 8
also provides that any action brought by such an applicant for employment
based upon information obtained about the applicant to determine his or her
fitness for employment must be brought in a court in this State and governed
by the laws of this State. Finally, section 8 provides that an applicant for
employment who knowingly provides false information or willfully fails to
disclose information is subject to discipline and is guilty of a misdemeanor.
Section 25 of this bill places the same requirements and penalties on an
applicant for employment with a private school.

Section 9 of this bill requires the governing body of a public school,
including the board of trustees of a school district, governing body of a
charter school and governing body of a university school for profoundly
gifted pupils, or an independent contractor who receives the information
described in section 8 to: (1) verify the information received; (2) ensure that
the applicant has a license authorizing him or her to teach or perform other
educational functions if a license is required; and (3) verify that the
Department of Education has not received notice that the applicant is a
defendant in a criminal case. Section 26 of this bill similarly requires the
governing body of a private school that receives the information described in
section 25 to verify the information received.

{Seetion} Sections 10 and 27 of this bill freguires} require the governing
body of a public school_, faré} an independent contractor and the governing
body of a private school, respectively, to take certain action to obtain
additional information if a current or previous employer of an applicant
indicates that the applicant is or was the subject of an investigation
concerning an alleged sexual offense.

Sections 9_, fard} 10, 26 and 27 of this bill also provide that any {perser}
employer or former employer who is contacted by the governing body of a
public school_, fed an independent contractor or the governing body of a
private school, respectively, and asked to provide information, but willfully
fails to disclose information is subject to discipline, including a civil penalty.
Sections 9_, fard} 10 , 26 and 27 further provide that, in addition to being
subject to discipline, including a civil penalty, a private school that willfully
fails to disclose any such information is subject to discipline, which may
include being placed on a corrective action plan. Sections 9_, fareé} 10 ,
26 and 27 provide immunity from liability for providing the information and
makes the information privileged.

{Sesction} Sections 11 and 28 of this bill fautherizes} authorize the

governing body of a public school_, faré} an independent contractor_and the
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governing body of a private school, respectively to: (1) consider the
information received pursuant to sections 8-10 and 25-27 when making an
employment decision; and (2) report the information received to certain
entities. fSestion} Sections 11 and 28 of this bill also ferewides} provide that
the board of trustees of a school district, governing body of a charter school,
governing body of a university school for profoundly gifted pupils_, fe&
independent contractor £} or governing body of a private school: (1) shall not
be held liable for any damages resulting from failure of an entity not subject
to the jurisdiction of this State to respond to certain requests for information
or any inaccuracy or omission in the information submitted; and (2) is
immune from civil or criminal liability for considering the information
received pursuant to sections 8-10 or 25-27, as applicable, when making
employment decisions.

Section 12 of this bill requires an independent contractor who employs a
person who may have direct contact with pupils to maintain a record for each
such employee and, upon request, provide this record to the governing body
of the public school at which an employee has been assigned to perform
work. Section 12 also: (1) requires an independent contractor to provide
certain information to the governing body of a public school before assigning
an employee to perform work at a location; and (2) prohibits an independent
contractor from assigning an employee to perform work at a school if the
governing body of the school objects to the assignment.

[Seetien] Sections 13 and 29 of this bill fautherzesl authorize the
governing body of a public school and the governing body of a private
school, respectively, to allow provisional employment of a person pending
review of the information received pursuant to sections 8-10 or 25-27, as
applicable, in certain circumstances.

Section 14 of this bill provides that nothing in sections 2-17 of this bill
shall be construed to: (1) prevent a prospective employer from conducting
further investigations of a prospective employee; (2) prohibit a person from
disclosing more information than is required by this bill; or (3) relieve a
person of a duty to report prescribed by state or federal law._Section 30 of
this bill similarly provides that nothing in sections 22-32 of this bill shall be
construed to: (1) prevent a private school from conducting further
investigations of a prospective employee; (2) prohibit a person from
disclosing more information than is required by this bill; or (3) relieve a
person of a duty to report prescribed by state or federal law.

{Sectien} Sections 15 fprehibits} and 31 of this bill prohibit the governing
body of a public school_, fed an independent contractor_or the governing
body of a private school, respectively, from entering into any agreement that:
(1) has the effect of suppressing information relating to an investigation
concerning a report of suspected abuse or sexual misconduct by a current or
former employee; (2) affects the ability of the governing body or independent
contractor to report suspected abuse or sexual misconduct; or (3) requires the
governing body or independent contractor to expunge certain information
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from any documents maintained by the governing body or independent
contractor. fSeetien} Sections 15 and 31 also fxequires} require an employer
to maintain certain documents if the agreement requires the removal of the
document from an employee's personnel file.

Sections 16 and 21 provide that any information collected from an
applicant for employment or an employer pursuant to sections 8-10 is
confidential and is not a public book or record.

{Sestion} Sections 17 fpreddes} and 32 of this bill provide that any person
who willfully violates any provision of sections 2-17 or 22-32, respectively,
is subject to a civil penalty, which must be recovered in a civil action.
Section 17 also prohibits the governing body of a public school from
contracting with an independent contractor who has been found to have
willfully violated the provisions of sections 2-17. Section 19 provides that a
teacher or administrator may be subject to disciplinary action for willfully
violating the provisions of sections 2-17.

Existing law requires the Superintendent of Public Instruction to grant all
licenses for teachers and other educational personnel. (NRS 391.033)
Section 18 requires the Superintendent to provide notice to a school district
or charter school that employs an applicant whenever an application for a
license is denied. Section 18 also requires the Department of Education to:
(1) maintain a list of the names of persons whose application for a license is
denied due to conviction of a sexual offense involving a minor; and
(2) provide such a list to certain persons upon request.

Existing law requires each private school desiring to operate in this State to
apply to the Superintendent of Public Instruction to obtain a license to
operate a private school. (NRS 394.451) Section 33 of this bill requires such
an application to be accompanied by documentation of the actions the
applicant has taken to comply with the requirements prescribed in
sections 25, 26 and 27. Section 33 requires the State Board to deny a license
to operate a private school or fail to renew such a license for an applicant
who does not provide such documentation.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 391 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 17, inclusive, of this act.

Sec. 2. As used in sections 2 to 17, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3, 4 and
5 of this act have the meanings ascribed to them in those sections.

Sec. 3. "Local educational agency" has the meaning ascribed to it in
20 U.S.C. § 7801(30)(A).

Sec. 4. "Sexual misconduct” means any act, including, without
limitation, any verbal, nonverbal, written or electronic communication or
physical activity, directed toward or with a child, regardless of the age of the
child, that is designed to establish a romantic or sexual relationship with the
child.
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Sec. 5. "Sexual offense” has the meaning ascribed to it in
NRS 179D.097.

Sec. 6. 1. Except as otherwise provided in subsection 2, the
Department, a local educational agency or an employee, contractor or agent
thereof who works at a public school shall not assist an employee, contractor
or agent who works at a school to obtain new employment, apart from the
routine transmission of administrative and personnel files, if the person or
entity has actual or constructive knowledge that such an employee,
contractor or agent has engaged in sexual misconduct regarding a minor or
pupil.

2. The provisions of subsection 1 do not apply if:

(@) The information giving rise to actual or constructive knowledge has
been properly reported to a law enforcement agency with jurisdiction over
the alleged misconduct and any other authorities required by federal, state
or local law, including, without limitation, Title IX of the Education
Amendments Act of 1972, 20 U.S.C. 8§88 1681 et seq., and any regulations
adopted pursuant thereto, and the matter has been officially closed, or the
District Attorney or law enforcement agency with jurisdiction over the
alleged misconduct has investigated the allegations and notified school
officials that there is insufficient information to establish that the employee,
contractor or agent engaged in sexual misconduct regarding a minor or
pupil;

(b) The employee, contractor or agent has been charged with and
acquitted or otherwise exonerated of the alleged misconduct; or

(c) The case or investigation remains open and there have been no
charges filed against, or indictment of, the employee, contractor or agent
within 4 years after the date on which the information was reported to a law
enforcement agency.

3. The State Board may adopt regulations to enforce the provisions of
this section.

Sec. 7. A local educational agency or a public school shall not enter
into any agreement with a person convicted of a sexual offense involving a
minor to keep the conviction or the circumstances surrounding the offense
confidential.

Sec. 8. 1. In addition to fulfilling the requirements for employment
prescribed by NRS 388A.323, 388A.515, 388C.200, 391.104 or 391.281, as
applicable, or fulfilling the requirements for the issuance of a license
prescribed by NRS 391.033, any applicant for employment with a school
district, charter school or university school for profoundly gifted pupils who
may have direct contact with pupils must, as a condition to employment,
submit to the board of trustees of the school district, governing body of the
charter school or governing body of the university school for profoundly
gifted pupils with which the applicant seeks to obtain employment, on a form
prescribed by the Department:
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(a) The name, address and telephone number for the applicant's current
employer, any former employer of the applicant that was a school or school
district and any other former employer with whom the applicant was
employed in a position that involved direct contact with children;

(b) Any other contact information for fthepersens} an employer or former
employer described in paragraph (a) prescribed by the board of trustees of
the school district, governing body of the charter school or governing body
of the university school for profoundly gifted pupils with which the applicant
seeks to obtain employment;

(c) Written authorization for Jthe—persens} an employer or former
employer described in paragraph (a) to release the information prescribed in
section 9 of this act; and

(d) A written statement indicating whether the fpersen} applicant has:

(1) Except as otherwise provided in this subparagraph, been the subject
of an investigation concerning an alleged sexual offense conducted by an
employer, licensing agency, law enforcement agency, agency which provides
child welfare services, agency which provides child protective services or a
similar agency. fA—persen} The applicant is not required to provide the
information described in this subparagraph if, after investigating the alleged
violation, the employer or agency determined that the allegations were false,
unfounded, unsubstantiated or inconclusive.

(2) Been discharged, disciplined, had a contract not renewed, asked to
resign from employment, resigned from employment or otherwise separated
from employment while an investigation concerning an alleged sexual
offense was pending or upon conclusion of such an investigation, and was
found, upon conclusion of the investigation, to have committed the sexual
offense.

(3) Had a license or certificate suspended or revoked or has been
required to surrender a license or certificate while an investigation
concerning an alleged sexual offense was pending or upon conclusion of
such an investigation and was found, upon conclusion of the investigation, to
have committed the sexual offense.

2. Any action brought by an applicant for employment described in
subsection 1 against a board of trustees, the governing body of a charter
school or the governing body of a university school for profoundly gifted

gifted—pupHs] with which the applicant seeks employment to determine the
fitness of the applicant for employment, including, without limitation, an
action for defamation, must be brought in a court in the State of Nevada and
governed by the laws of this State._The provisions of this subsection shall not
be deemed to waive any immunity from liability to which the board of
trustees or governing body, as applicable, or employee thereof, is entitled.
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3. An applicant for employment with an independent contractor of a
school district, charter school or university school for profoundly gifted
pupils who may have direct contact with pupils must, before having direct
contact with pupils, submit to the independent contractor on a form
prescribed by the Department:

(@) The information described in paragraphs (a), (c) and (d) of
subsection 1; and

(b) Any other contact information for the fpetsens} employers and former
employers described in paragraph (a) of subsection 1 requested by the
independent contractor with which the applicant seeks to obtain employment.

4. Any applicant for employment described in subsection 1 or 3 who
knowingly provides false information or willfully fails to disclose any
information required by this section:

(@) Is subject to discipline, including, without limitation, suspension or
revocation of the person's license pursuant to NRS 391.330 or 391.750,
termination of employment or a civil penalty pursuant to section 17 of this
act; and

(b) Is guilty of a misdemeanor.

Sec. 9. 1. Upon receipt of the information required by section 8 of this
act, the board of trustees of a school district, governing body of a charter
school, governing body of a university school for profoundly gifted pupils or
independent contractor shall:

(a) Contact each fpersen} employer and former employer described in
paragraph (a) of subsection 1 of section 8 of this act and request that the
fpersen] employer provide:

(1) The dates of employment of the applicant; and
(2) On a form prescribed by the Department, a written statement
indicating whether the applicant has:

() Except as otherwise provided in this sub-subparagraph, been the
subject of an investigation concerning an alleged sexual offense conducted
by the employer. fA-persen} An employer or former employer is not required
to provide the information described in this sub-subparagraph if, after
investigating the alleged violation, the employer determined that the
allegations were false, unfounded, unsubstantiated or inconclusive.

(I) Been discharged, disciplined, had a contract not renewed, asked
to resign from employment, resigned from employment or otherwise
separated from employment while an investigation concerning an alleged
sexual offense was pending or upon conclusion of such an investigation and
was found, upon conclusion of the investigation, to have committed the
sexual offense.

(1) Had a license or certificate suspended or revoked or has been
required to surrender a license or certificate while an investigation
concerning an alleged sexual offense was pending or upon conclusion of
such an investigation and was found, upon conclusion of the investigation, to
have committed the sexual offense.
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(b) Ensure that the applicant has a license authorizing him or her to teach
or perform other educational functions at the level and, except as otherwise
provided in NRS 391.125, in the field for which he or she is applying for
employment, if a license is required, and that the applicant is otherwise
eligible for employment.

(c) Verify that the Department has not received notice, including, without
limitation, notice provided pursuant to NRS 391.055, that the applicant is a
defendant in a criminal case.

2. fApersent An employer or former employer contacted by a board of
trustees of a school district, governing body of a charter school, governing
body of a university school for profoundly gifted pupils or independent
contractor pursuant to paragraph (a) of subsection 1:

(a) Shall provide the information requested not later than 20 days after
the date on which the board of trustees, governing body or independent
contractor contacts the fpersend employer or former employer.

(b) Is immune from civil and criminal liability for any act relating to the
provision of such information, unless the fpersen} employer or former
employer knowingly provides false information. Such information is
privileged and must not be used as the basis for any action against the
person or entity that provided the information.

3. Except as otherwise prohibited by federal or state law, fapersen-whel
an_employer or former employer that willfully fails to disclose any
information required by subsection 1 is subject to discipline, including,
without limitation, a civil penalty pursuant to section 17 of this act.

4. In addition to the penalty set forth in subsection 3, a private school
that willfully fails to disclose any information required by subsection 1 is
subject to discipline, which may include, without limitation, being placed on
a plan of corrective action by the Department.

Sec. 10. 1. If a statement provided pursuant to paragraph (d) of
subsection 1 of section 8 of this act or subparagraph (2) of paragraph (a) of
subsection 2 of section 9 of this act indicates that the fsersen} applicant
meets any of the criteria prescribed in ffhese-paragraphs that paragraph or
subparagraph, as applicable, the board of trustees of a school district,
governing body of a charter school, governing body of a university school for
profoundly gifted pupils or independent contractor who receives the
statement shall request fthat} the employer that conducted the investigation
concerning an alleged sexual offense, discharged, disciplined or dismissed
the employee or asked the employee to resign from employment to provide
additional information concerning the matter and all records related to the
matter, including, without limitation, any documents relating to a
disciplinary action taken against the employee, disciplinary records or
documents used in the decision made by the employer concerning the
investigation.

2. fApersen] An employer contacted by the board of trustees of a school
district, governing body of a charter school, governing body of a university
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school for profoundly gifted pupils or independent contractor pursuant to
subsection 1:

(a) Except as otherwise provided in this subsection, shall provide the
information requested not later than 60 days after the date on which the
board of trustees, governing body or independent contractor contacts the
fpersend employer.

(b) Is not required to disclose any information or records held by the
school police of the school district, if the school district has school police
officers.

(c) Is immune from civil and criminal liability to the same extent provided
in paragraph (b) of subsection 2 of section 9 of this act.

3. Except as otherwise prohibited by federal or state law, fa—persen} an
employer who willfully fails to disclose any information required by
subsection 1 is subject to discipline, including, without limitation, a civil
penalty pursuant to section 17 of this act.

4. In addition to the penalty set forth in subsection 3, a private school
that willfully fails to disclose any information required by subsection 1 is
subject to discipline, which may include, without limitation, being placed on
a plan of corrective action by the Department.

Sec. 11. The board of trustees of a school district, governing body of a
charter school, governing body of a university school for profoundly gifted
pupils or independent contractor:

1. May consider the information submitted pursuant to sections 8, 9 and
10 of this act when deciding whether to employ an applicant or continue to
employ a person.

2. May report the information submitted pursuant to sections 8, 9 and 10
of this act to the Department or a licensing agency, law enforcement agency,
agency which provides child welfare services, an agency which provides
child protective services or a similar agency.

3. Shall not be held liable for any damages resulting from the failure of
an entity not subject to the jurisdiction of this State to respond to a request
for information pursuant to section 9 or 10 of this act or any inaccuracy or
omission in the information submitted to the school district, charter school,
university school for profoundly gifted pupils or independent contractor
pursuant to section 9 or 10 of this act.

4. Is immune from civil or criminal liability for considering the
information submitted pursuant to sections 8, 9 and 10 of this act when
deciding whether to employ an applicant or continue to employ a person.

Sec. 12. 1. An independent contractor of a school district, charter
school or university school for profoundly gifted pupils who employs a
person who may have direct contact with pupils shall:

(a) Maintain a record for each such employee that includes, without
limitation, the information submitted pursuant to subsection 2 of section 8 of
this act and the information submitted pursuant to subsection 2 of section 9
of this act; and
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(b) Upon request, provide the record maintained pursuant to
paragraph (a) to the board of trustees of the school district, governing body
of the charter school or governing body of the university school for
profoundly gifted pupils, as applicable, for the school at which an employee
has been assigned to perform work.

2. Before assigning an employee to perform work at a location where the
employee may have direct contact with pupils, an independent contractor
shall inform the board of trustees of the school district, governing body of the
charter school or governing body of the university school for profoundly
gifted pupils, as applicable, with which the employee will be assigned to
perform work of any instance known in which the employee:

(a) Except as otherwise provided in this paragraph, has been the subject
of an investigation concerning an alleged sexual offense conducted by an
employer. A person is not required to provide the information described in
this paragraph if, after investigating the alleged violation, the employer
determined that the allegations were false, unfounded, unsubstantiated or
inconclusive.

(b) Has ever been discharged, disciplined, had a contract not renewed,
asked to resign from employment, resigned from employment or otherwise
separated from employment while an investigation concerning an alleged
sexual offense was pending or upon conclusion of such an investigation and
was found, upon conclusion of the investigation, to have committed the
sexual offense.

(c) Had a license or certificate suspended or revoked or has been required
to surrender a license or certificate while an investigation concerning an
alleged sexual offense was pending or upon conclusion of such an
investigation and was found, upon conclusion of the investigation, to have
committed the sexual offense.

3. An independent contractor may not assign an employee to perform
work at a public school, charter school or university school for profoundly
gifted pupils if the board of trustees of the school district in which the school
is located, governing body of the charter school or governing body of the
university school for profoundly gifted pupils, as applicable, objects to such
an assignment upon receiving the notification required by subsection 2.

Sec. 13. The board of trustees of a school district, governing body of a
charter school or governing body of a university school for profoundly gifted
pupils may authorize provisional employment of a person for a period not to
exceed 90 days pending the review of information submitted pursuant to
sections 8, 9 and 10 of this act if the board of trustees or the governing body
determines the applicant is otherwise qualified and:

1. The applicant provided the statement described in paragraph (d) of
subsection 1 of section 8 of this act.

2. The board of trustees of the school district, governing body of the
charter school or governing body of the university school for profoundly
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gifted pupils, as applicable, has no knowledge of information pertaining to
the applicant that would disqualify the applicant from employment.

3. The applicant swears or affirms that he or she is not disqualified from
employment.

4. The applicant is directly supervised by a permanent employee in any
duties that involve direct contact with pupils. The supervision must be such
that the applicant is in the immediate location of the permanent employee
and is readily available during such times as supervision is required.

Sec. 14. Nothing in sections 2 to 17, inclusive, of this act shall be
construed to:

1. Prevent a board of trustees of a school district, governing body of a
charter school, governing body of a university school for profoundly gifted
pupils or independent contractor from:

(a) Conducting further investigations of a prospective employee; or

(b) Requiring an applicant to submit additional information or
authorizations beyond what is required by sections 8, 9 and 10 of this act.

2. Prohibit a person or governmental entity from disclosing more
information than is required by sections 8, 9 and 10 of this act.

3. Relieve a person of a duty to report prescribed by NRS 432B.220 or
any other provision of state or federal law.

Sec. 15. 1. The board of trustees of a school district, governing body
of a charter school, governing body of a university school for profoundly
gifted pupils or the independent contractor of a school district, charter
school or university school for profoundly gifted pupils shall not enter into
an agreement that:

(a) Has the effect of suppressing information relating to an investigation
concerning a report of suspected abuse or sexual misconduct by a current or
former employee.

(b) Affects the ability of the school district, charter school, university
school for profoundly gifted pupils or independent contractor to report
suspected abuse or sexual misconduct to the appropriate authorities.

(c) Requires the school district, charter school, university school for
profoundly gifted pupils or independent contractor to expunge information
about allegations or findings of suspected abuse or sexual misconduct from
any documents maintained by the school district, charter school, university
school for profoundly gifted pupils or independent contractor, unless, after
investigating the alleged violation, the school district, charter school,
university school for profoundly gifted pupils or independent contractor
determines that the allegations were false, unfounded, unsubstantiated or
inconclusive.

2. If an agreement requires the removal of a document from the
personnel file of an employee, the employer must maintain the document with
the agreement.

3. Any provisions in an agreement that violate the provisions of this
section are void.
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Sec. 16. Any information collected pursuant to section 8, 9 or 10 of this
act is confidential and is not a public book or record within the meaning of
NRS 239.010.

Sec. 17. 1. Any person who willfully violates any provision of
sections 2 to 17, inclusive, of this act, is subject to a civil penalty of not more
than $10,000 for each violation. This penalty must be recovered in a civil
action, brought in the name of the State of Nevada by the Attorney General.
In such an action, the Attorney General may recover reasonable attorney's
fees and costs. If a civil penalty is imposed against an independent
contractor for willfully violating any provision of sections 2 to 17, inclusive,
of this act, the Attorney General shall, within 30 days after the imposition of
the civil penalty, notify the Department of the name of the independent
contractor.

2. The Department shall maintain a list of any independent contractors
who have been found to have willfully violated the provisions of sections 2 to
17, inclusive, of this act and make the list available, upon request, to the
board of trustees of a school district, governing body of a charter school or
governing body of a university school for profoundly gifted pupils.

3. The board of trustees of a school district, governing body of a charter
school or governing body of a university school for profoundly gifted pupils
shall not contract with an independent contractor who has been found to
have willfully violated the provisions of sections 2 to 17, inclusive, of this act.

Sec. 18. NRS 391.033 is hereby amended to read as follows:

391.033 1. Alllicenses for teachers and other educational personnel are
granted by the Superintendent of Public Instruction pursuant to regulations
adopted by the Commission and as otherwise provided by law.

2. An application for the issuance of a license must include the social
security number of the applicant.

3. Every applicant for a license must submit with his or her application a
complete set of his or her fingerprints and written permission authorizing the
Superintendent to forward the fingerprints to the Central Repository for
Nevada Records of Criminal History for its initial report on the criminal
history of the applicant and for reports thereafter upon renewal of the license
pursuant to subsection 7 of NRS 179A.075, and for submission to the Federal
Bureau of Investigation for its report on the criminal history of the applicant.

4. The Superintendent may issue a provisional license pending receipt of
the reports of the Federal Bureau of Investigation and the Central Repository
for Nevada Records of Criminal History if the Superintendent determines
that the applicant is otherwise qualified.

5. Alicense must be issued to, or renewed for, as applicable, an applicant
if:

(@) The Superintendent determines that the applicant is qualified;

(b) The reports on the criminal history of the applicant from the Federal
Bureau of Investigation and the Central Repository for Nevada Records of
Criminal History:
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(1) Do not indicate that the applicant has been convicted of a felony or
any offense involving moral turpitude; or

(2) Indicate that the applicant has been convicted of a felony or an
offense involving moral turpitude but the Superintendent determines that the
conviction is unrelated to the position within the county school district or
charter school for which the applicant applied or for which he or she is
currently employed, as applicable; and

(c) For initial licensure, the applicant submits the statement required
pursuant to NRS 391.034.

6. If the Superintendent denies an application for a license pursuant to
this section, the Superintendent must, within 15 days after the date on which
the application is denied, provide notice of the denial to the school district or
charter school that employs the applicant if the applicant is employed by a
school district or charter school. Such a notice must not state the reasons for
denial.

7. The Department shall:

(a) Maintain a list of the names of persons whose Japplication}
applications for a license fs} are denied due to conviction of a sexual
offense involving a minor;

(b) Update the list maintained pursuant to paragraph (a) monthly; and

(c) Provide this list to the board of trustees of a school district or the
governing body of a charter school upon request.

8. Asused in this section, "sexual offense" has the meaning ascribed to it
in NRS 179D.097.

Sec. 19. NRS 391.750 is hereby amended to read as follows:

391.750 1. A teacher may be suspended, dismissed or not reemployed
and an administrator may be demoted, suspended, dismissed or not
reemployed for the following reasons:

(@) Inefficiency;

(b) Immorality;

(c) Unprofessional conduct;

(d) Insubordination;

(e) Neglect of duty;

(f) Physical or mental incapacity;

(9) A justifiable decrease in the number of positions due to decreased
enrollment or district reorganization;

(h) Conviction of a felony or of a crime involving moral turpitude;

(i) Inadequate performance;

(j) Evident unfitness for service;

(k) Failure to comply with such reasonable requirements as a board may
prescribe;

(I) Failure to show normal improvement and evidence of professional
training and growth;

(m) Advocating overthrow of the Government of the United States or of
the State of Nevada by force, violence or other unlawful means, or the
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advocating or teaching of communism with the intent to indoctrinate pupils
to subscribe to communistic philosophy;

(n) Any cause which constitutes grounds for the revocation of a teacher's
license;

(o) Willful neglect or failure to observe and carry out the requirements of
this title;

(p) Dishonesty;

(9) Intentional failure to observe and carry out the requirements of a plan
to ensure the security of examinations and assessments adopted pursuant to
NRS 390.270 or 390.275;

(r) Anintentional violation of NRS 388.497 or 388.499;

(s) Knowingly and willfully failing to comply with the provisions of
NRS 388.1351;

(t) Knowingly and willfully violating any provision of sections 2 to 17,
inclusive, of this act;

(u) Gross misconduct; or

K} (v) Anintentional failure to report a violation of NRS 388.135 if the
teacher or administrator witnessed the violation.

2. If a teacher or administrator is found, through an investigation of a
testing irregularity, to have willfully breached the security or confidentiality
of the questions and answers of the examinations that are administered
pursuant to NRS 390.105 or 390.600 or the college and career readiness
assessment administered pursuant to NRS 390.610, the board of trustees of a
school district, governing body of a charter school or governing body of a
university school for profoundly gifted pupils, as applicable, shall:

(a) Suspend, dismiss or fail to reemploy the teacher; or

(b) Demote, suspend, dismiss or fail to reemploy the administrator.

3. In determining whether the professional performance of a licensed
employee is inadequate, consideration must be given to the regular and
special evaluation reports prepared in accordance with the policy of the
employing school district and to any written standards of performance which
may have been adopted by the board.

4. As used in this section, "gross misconduct” includes any act or
omission that is in wanton, willful, reckless or deliberate disregard of the
interests of a school or school district or a pupil thereof.

Sec. 20. NRS 391.755 is hereby amended to read as follows:

391.755 1. Whenever an administrator charged with supervision of a
licensed employee believes it is necessary to admonish the employee for a
reason that the administrator believes may lead to demotion or dismissal or
may cause the employee not to be reemployed under the provisions of
NRS 391.750, the administrator shall:

(a) Except as otherwise provided in subsection 3, bring the matter to the
attention of the employee involved, in writing, stating the reasons for the
admonition and that it may lead to the employee's demotion, dismissal or a
refusal to reemploy him or her, and make a reasonable effort to assist the
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employee to correct whatever appears to be the cause for the employee's
potential demotion, dismissal or a potential recommendation not to reemploy
him or her; and

(b) Except as otherwise provided in NRS 391.760, allow reasonable time
for improvement, which must not exceed 3 months for the first admonition.
= The admonition must include a description of the deficiencies of the
teacher and the action that is necessary to correct those deficiencies.

2. An admonition issued to a licensed employee who, within the time
granted for improvement, has met the standards set for the employee by the
administrator who issued the admonition must be removed from the records
of the employee together with all notations and indications of its having been
issued. The admonition must be removed from the records of the employee
not later than 3 years after it is issued.

3. An administrator need not admonish an employee pursuant to
paragraph (a) of subsection 1 if his or her employment will be terminated
pursuant to NRS 391.820.

4. A licensed employee is subject to immediate dismissal or a refusal to
reemploy according to the procedures provided in NRS 391.650 to 391.830,
inclusive, without the admonition required by this section, on grounds
contained in paragraphs (b), (f), (9), (h), (p), (5) , fard} (t) and (u) of
subsection 1 of NRS 391.750.

Sec. 21. Chapter 394 of NRS is hereby amended by adding thereto the
provisions set forth as sections 22 to 32, inclusive, of this act.

Sec. 22. As used in sections 22 to 32, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 23 and
24 of this act have the meanings ascribed to them in those sections.

Sec. 23. "Sexual misconduct" has the meaning ascribed to it in section 4
of this act.

Sec. 24. "Sexual offense” has the meaning ascribed to it in
NRS 179D.097.

Sec. 25. 1. Any applicant for employment with a private school who
may have direct contact with pupils must, as a condition to employment,
submit to the governing body of the private school with which the applicant
seeks to obtain employment, on a form prescribed by the Department:

(a) The name, address and telephone number for the applicant's current
employer, any former employer of the applicant that was a school or school
district and any other former employer with whom the applicant was
employed in a position that involved direct contact with children;

(b) Any other contact information for the employer or former employer
described in paragraph (a) prescribed by the governing body of the school
with which the applicant seeks to obtain employment;

(c) Written authorization for the employer or former employer described
in paragraph (a) to release the information prescribed in section 26 of this
act; and

(d) A written statement indicating whether the applicant has:
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(1) Except as otherwise provided in this subparagraph, been the subject
of an investigation concerning an alleged sexual offense conducted by an
employer, licensing agency, law enforcement agency, agency which provides
child welfare services, agency which provides child protective services or a
similar_agency. An applicant is not required to provide the information
described in this subparagraph if, after investigating the alleged violation,
the employer or agency determined that the allegations were false,
unfounded, unsubstantiated or inconclusive.

(2) Been discharged, disciplined, had a contract not renewed, asked to
resign from employment, resigned from employment or otherwise separated
from employment while an investigation concerning an alleged sexual
offense was pending or upon conclusion of such an investigation, and was
found, upon conclusion of the investigation, to have committed the sexual
offense.

(3) Had a license or certificate suspended or revoked or has been
required to surrender a license or certificate while an investigation
concerning an alleged sexual offense was pending or upon conclusion of
such an investigation and was found, upon conclusion of the investigation, to
have committed the sexual offense.

2. Any action brought by an applicant for employment described in
subsection 1 against the governing body of a private school or an employee
thereof which is based upon information obtained by the governing body of
the private school with which the applicant seeks employment to determine
the fitness of the applicant for employment, including, without limitation, an
action for defamation, must be brought in a court in the State of Nevada and
governed by the laws of this State.

3. Any applicant for employment described in subsection 1 who
knowingly provides false information or willfully fails to disclose any
information required by this section:

(a) Is subject to discipline, including, without limitation, termination of
employment or a civil penalty pursuant to section 32 of this act; and

(b) Is quilty of a misdemeanor.

Sec. 26. 1. Upon receipt of the information required by section 25 of
this act, the governing body of a private school shall contact each employer
and former employer described in paragraph (a) of subsection 1 of
section 25 of this act and request that the employer provide:

(a) The dates of employment of the applicant; and

(b) On a form prescribed by the Department, a written statement
indicating whether the applicant has:

(1) Except as otherwise provided in this subparagraph, been the subject
of an investigation concerning an alleged sexual offense conducted by the
employer. An employer or former employer is not required to provide the
information described in this subparagraph if, after investigating the alleged
violation, the employer determined that the allegations were false,
unfounded, unsubstantiated or inconclusive.
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(2) Been discharged, disciplined, had a contract not renewed, asked to
resign from employment, resigned from employment or otherwise separated
from employment while an investigation concerning an alleged sexual
offense was pending or upon conclusion of such an investigation and was
found, upon conclusion of the investigation, to have committed the sexual
offense.

(3) Had a license or certificate suspended or revoked or has been
required to surrender a license or certificate while an investigation
concerning an alleged sexual offense was pending or upon conclusion of
such an investigation and was found, upon conclusion of the investigation, to
have committed the sexual offense.

2. An employer or former employer contacted by a governing body of a
private school pursuant to subsection 1:

(a) Shall provide the information requested not later than 20 days after
the date on which the governing body contacts the employer or former
employer.

(b) Is immune from civil and criminal liability for any act relating to the
provision of such information, unless the employer or former employer
knowingly provides false information. Such information is privileged and
must not be used as the basis for any action against the person or entity that
provided the information.

3. Except as otherwise prohibited by federal or state law, an employer or
former employer that willfully fails to disclose any information required by
subsection 1 is subject to discipline, including, without limitation, a civil
penalty pursuant to section 32 of this act.

4. In addition to the penalty set forth in subsection 3, a private school
that willfully fails to disclose any information required by subsection 1 is
subject to discipline, which may include, without limitation, being placed on
a plan of corrective action by the Department.

Sec. 27. 1. If a statement provided pursuant to paragraph (d) of
subsection 1 of section 25 of this act or paragraph (b) of subsection 1 of
section 26 of this act indicates that the applicant meets any of the criteria
prescribed in those paragraphs, the governing body of the private school that
receives the statement shall request the employer that conducted the
investigation concerning an alleged sexual offense, discharged, disciplined
or dismissed the employee or asked the employee to resign from employment
to_provide additional information concerning the matter and all records
related to the matter, including, without limitation, any documents relating to
a disciplinary action taken against the employee, disciplinary records or
documents used in the decision made by the employer concerning the
investigation.

2. An employer contacted by the governing body of a private school
pursuant to subsection 1:
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(a) Except as otherwise provided in this subsection, shall provide the
information requested not later than 60 days after the date on which the
governing body contacts the employer.

(b) Is immune from civil and criminal liability to the same extent provided
in paragraph (b) of subsection 2 of section 26 of this act.

3. Except as otherwise prohibited by federal or state law, an employer
who willfully fails to disclose any information required by subsection 1 is
subject to discipline, including, without limitation, a civil penalty pursuant to
section 32 of this act.

4. In addition to the penalty set forth in subsection 3, a private school
that willfully fails to disclose any information required by subsection 1 is
subject to discipline, which may include, without limitation, being placed on
a plan of corrective action by the Department.

Sec. 28. The governing body of a private school:

1. May consider the information submitted pursuant to sections 25,
26 and 27 of this act when deciding whether to employ an applicant or
continue to employ a person.

2. May report the information submitted pursuant to sections 25, 26 and
27 of this act to the Department or a licensing agency, law enforcement
agency, agency which provides child welfare services, agency which
provides child protective services or a similar agency.

3. Shall not be held liable for any damages resulting from the failure of
an entity not subject to the jurisdiction of this State to respond to a request
for information pursuant to section 26 or 27 of this act or any inaccuracy or
omission in the information submitted to the private school pursuant to
section 26 or 27 of this act.

4. Is immune from civil or criminal liability for considering the
information submitted pursuant to sections 25, 26 and 27 of this act when
deciding whether to employ an applicant or continue to employ a person.

Sec. 29. The governing body of a private school may authorize
provisional employment of a person for a period not to exceed 90 days
pending the review of information submitted pursuant to sections 25, 26 and
27 of this act if the governing body determines the applicant is otherwise
qualified and:

1. The applicant provided the statement described in paragraph (d) of
subsection 1 of section 25 of this act.

2. The governing body of the private school has no knowledge of
information pertaining to the applicant that would disqualify the applicant
from employment.

3. The applicant swears or affirms that he or she is not disqualified from
employment.

4. The applicant is directly supervised by a permanent employee in any
duties that involve direct contact with pupils. The supervision must be such
that the applicant is in the immediate location of the permanent employee
and is readily available during such times as supervision is required.
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Sec. 30. Nothing in sections 22 to 32, inclusive, of this act shall be
construed to:

1. Prevent a governing body of a private school from:

(a) Conducting further investigations of a prospective employee; or

(b) Requiring an applicant to submit additional information or
authorizations beyond what is required by sections 25, 26 and 27 of this act.

2. Prohibit a person or governmental entity from disclosing more
information than is required by sections 25, 26 and 27 of this act.

3. Relieve a person of a duty to report prescribed by NRS 432B.220 or
any other provision of state or federal law.

Sec. 31. 1. The governing body of a private school shall not enter into
an agreement that:

(a) Has the effect of suppressing information relating to an investigation
concerning a report of suspected abuse or sexual misconduct by a current or
former employee.

(b) Affects the ability of the private school to report suspected abuse or
sexual misconduct to the appropriate authorities.

(c) Requires the private school to expunge information about allegations
or findings of suspected abuse or sexual misconduct from any documents
maintained by the private school unless, after investigating the alleged
violation, the private school determines that the allegations were false,
unfounded, unsubstantiated or inconclusive.

2. If an agreement requires the removal of a document from the
personnel file of an employee, the private school must maintain the document
with the agreement.

3. Any provisions in _an agreement that violate the provisions of this
section are void.

Sec. 32. Any person who willfully violates any provision of sections 22
to 32, inclusive, of this act is subject to a civil penalty of not more than
$10,000 for each violation. This penalty must be recovered in a civil action,
brought in the name of the State of Nevada by the Attorney General. In such
an action, the Attorney General may recover reasonable attorney's fees and
COSsts.

Sec. 33. NRS 394.251 is hereby amended to read as follows:

394.251 1. Each elementary or secondary educational institution
desiring to operate in this State must apply to the Superintendent upon forms
provided by the Department. The application must be accompanied by the
catalog or brochure published or proposed to be published by the institution.
The application must also be accompanied by fevidenee} :

(a) Evidence of the required surety bond or certificate of deposit and
payment of the fees required by law £} ; and

(b) Documentation of the actions the institution has taken to comply with
the requirements prescribed in sections 25, 26 and 27 of this act.

2. After review of the application and any further information required
by the Superintendent, and an investigation of the applicant if necessary, the
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Board shall either grant or deny a license to operate to the applicant._The
Board must deny a license to operate to an applicant who does not provide
the documentation required by paragraph (b) of subsection 1.

3. The license must state in a clear and conspicuous manner at least the
following information:

(@) The date of issuance, effective date and term of the license.

(b) The correct name and address of the institution licensed to operate.

(c) The authority for approval and conditions of operation.

(d) Any limitation of the authorization, as considered necessary by the
Board.

4. Except as otherwise provided in this subsection, the term for which
authorization is given must not exceed 2 years. A provisional license may be
issued for a shorter period of time if the Board finds that the applicant has not
fully complied with the standards established by NRS 394.241. Authorization
may be given for a term of not more than 4 years if:

(a) The institution has been licensed to operate for not less than 4 years
preceding the authorization; and

(b) The institution has operated during that period without the filing of a
verified complaint against it and without violating any provision of
NRS 394.201 to 394.351, inclusive, or any regulation adopted pursuant to
those sections.

5. The license must be issued to the owner or governing body of the
applicant institution and is nontransferable. If a change in ownership of the
institution occurs, the new owner or governing body must, within 10 days
after the change in ownership, apply for a new license, and if it fails to do so,
the institution's license terminates. Application for a new license because of a
change in ownership of the institution is, for purposes of NRS 394.281, an
application for renewal of the institution's license.

6. At least 60 days before the expiration of a license, the institution must
complete and file with the Superintendent an application form for renewal of
its license. The renewal application must fee} :

(a) Be reviewed and acted upon as provided in this section & ; and

(b) Include documentation of the actions the institution has taken to
comply with the requirements prescribed in sections 25, 26 and 27 of this act.

7. An institution not yet in operation when its application for a license is
filed may not begin operation until the license is issued. An institution in
operation when its application for a license is filed may continue operation
until its application is acted upon by the Board, and thereafter its authority to
operate is governed by the action of the Board.

[See—244 Sec. 34. NRS 239.010 is hereby amended to read as
follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516,
62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100,
75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515,
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87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880,
118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653,
119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161,
126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312,
130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625,
176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495,
179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095,
200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095,
268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550,
284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830,
293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061,
332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725,
338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085,
353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044,
361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259,
388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264,
392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295,
396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 408.3888,
408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 422A.350,
425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 432B.290,
432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 439B.420,
440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 445A.665,
445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720,
453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555,
459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407,
463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363,
483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031,
561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110,
599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015,
616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137,
624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230,
628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555,
631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055,
634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087,
638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400,
640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170,
641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050,
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645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135,
645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947,
648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115,
665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380,
676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190,
679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540,
683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110,
687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117, 692C.190,
692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615,
696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and section 16 of this act, sections 35, 38 and 41 of chapter 478,
Statutes of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada
2013 and unless otherwise declared by law to be confidential, all public
books and public records of a governmental entity must be open at all times
during office hours to inspection by any person, and may be fully copied or
an abstract or memorandum may be prepared from those public books and
public records. Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the records
or may be used in any other way to the advantage of the governmental entity
or of the general public. This section does not supersede or in any manner
affect the federal laws governing copyrights or enlarge, diminish or affect in
any other manner the rights of a person in any written book or record which
is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public
book or record shall not deny a request made pursuant to subsection 1 to
inspect or copy or receive a copy of a public book or record on the basis that
the requested public book or record contains information that is confidential
if the governmental entity can redact, delete, conceal or separate the
confidential information from the information included in the public book or
record that is not otherwise confidential.

4. A person may request a copy of a public record in any medium in
which the public record is readily available. An officer, employee or agent of
a governmental entity who has legal custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already
prepared or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who
has requested the copy to prepare the copy himself or herself.

FSee—224 Sec. 35. NRS 432B.220 is hereby amended to read as
follows:
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432B.220 1. Any person who is described in subsection 4 and who, in
his or her professional or occupational capacity, knows or has reasonable
cause to believe that a child has been abused or neglected shall:

(a) Except as otherwise provided in subsection 2, report the abuse or
neglect of the child to an agency which provides child welfare services or to
a law enforcement agency; and

(b) Make such a report as soon as reasonably practicable but not later than
24 hours after the person knows or has reasonable cause to believe that the
child has been abused or neglected.

2. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that the abuse or neglect of the
child involves an act or omission of:

(@ A person directly responsible or serving as a volunteer for or an
employee of a public or private home, institution or facility where the child is
receiving child care outside of the home for a portion of the day, the person
shall make the report to a law enforcement agency.

(b) An agency which provides child welfare services or a law enforcement
agency, the person shall make the report to an agency other than the one
alleged to have committed the act or omission, and the investigation of the
abuse or neglect of the child must be made by an agency other than the one
alleged to have committed the act or omission.

3. Any person who is described in paragraph (a) of subsection 4 who
delivers or provides medical services to a newborn infant and who, in his or
her professional or occupational capacity, knows or has reasonable cause to
believe that the newborn infant has been affected by prenatal illegal
substance abuse or has withdrawal symptoms resulting from prenatal drug
exposure shall, as soon as reasonably practicable but not later than 24 hours
after the person knows or has reasonable cause to believe that the newborn
infant is so affected or has such symptoms, notify an agency which provides
child welfare services of the condition of the infant and refer each person
who is responsible for the welfare of the infant to an agency which provides
child welfare services for appropriate counseling, training or other services.
A notification and referral to an agency which provides child welfare
services pursuant to this subsection shall not be construed to require
prosecution for any illegal action.

4. A report must be made pursuant to subsection 1 by the following
persons:

(@) A person providing services licensed or certified in this State pursuant
to, without limitation, chapter 450B, 630, 630A, 631, 632, 633, 634, 634A,
635, 636, 637, 637B, 639, 640, 640A, 640B, 640C, 640D, 640E, 641, 641A,
641B or 641C of NRS.

(b) Any personnel of a medical facility licensed pursuant to chapter 449 of
NRS who are engaged in the admission, examination, care or treatment of
persons or an administrator, manager or other person in charge of such a
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medical facility upon notification of suspected abuse or neglect of a child by
a member of the staff of the medical facility.

(c) A coroner.

(d) A member of the clergy, practitioner of Christian Science or religious
healer, unless the person has acquired the knowledge of the abuse or neglect
from the offender during a confession.

(e) A person working in a school who is licensed or endorsed pursuant to
chapter 391 or 641B of NRS.

(f) Any person who maintains or is employed by a facility or
establishment that provides care for children, children's camp or other public
or private facility, institution or agency furnishing care to a child.

(9) Any person licensed pursuant to chapter 424 of NRS to conduct a
foster home.

(h) Any officer or employee of a law enforcement agency or an adult or
juvenile probation officer.

(i) Except as otherwise provided in NRS 432B.225, an attorney.

(1) Any person who maintains, is employed by or serves as a volunteer for
an agency or service which advises persons regarding abuse or neglect of a
child and refers them to persons and agencies where their requests and needs
can be met.

(k) Any person who is employed by or serves as a volunteer for a youth
shelter. As used in this paragraph, "youth shelter" has the meaning ascribed
to it in NRS 244.427.

() Any adult person who is employed by an entity that provides organized
activities for children f} , including, without limitation, a person who is
employed by a school district or public school as defined in NRS 385.007.

5. Areport may be made by any other person.

6. If a person who is required to make a report pursuant to subsection 1
knows or has reasonable cause to believe that a child has died as a result of
abuse or neglect, the person shall, as soon as reasonably practicable, report
this belief to an agency which provides child welfare services or a law
enforcement agency. If such a report is made to a law enforcement agency,
the law enforcement agency shall notify an agency which provides child
welfare services and the appropriate medical examiner or coroner of the
report. If such a report is made to an agency which provides child welfare
services, the agency which provides child welfare services shall notify the
appropriate medical examiner or coroner of the report. The medical examiner
or coroner who is notified of a report pursuant to this subsection shall
investigate the report and submit his or her written findings to the appropriate
agency which provides child welfare services, the appropriate district
attorney and a law enforcement agency. The written findings must include, if
obtainable, the information required pursuant to the provisions of
subsection 2 of NRS 432B.230.

7. The agency, board, bureau, commission, department, division or
political subdivision of the State responsible for the licensure, certification or
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endorsement of a person who is described in subsection 4 and who is
required in his or her professional or occupational capacity to be licensed,
certified or endorsed in this State shall, at the time of initial licensure,
certification or endorsement:

(@) Inform the person, in writing or by electronic communication, of his or
her duty as a mandatory reporter pursuant to this section;

(b) Obtain a written acknowledgment or electronic record from the person
that he or she has been informed of his or her duty pursuant to this section;
and

(c) Maintain a copy of the written acknowledgment or electronic record
for as long as the person is licensed, certified or endorsed in this State.

8. The employer of a person who is described in subsection 4 and who is
not required in his or her professional or occupational capacity to be licensed,
certified or endorsed in this State must, upon initial employment of the
person:

(&) Inform the person, in writing or by electronic communication, of his or
her duty as a mandatory reporter pursuant to this section;

(b) Obtain a written acknowledgment or electronic record from the person
that he or she has been informed of his or her duty pursuant to this section;
and

(c) Maintain a copy of the written acknowledgment or electronic record
for as long as the person is employed by the employer.

fSee—231 Sec. 36. The provisions of {seetien} sections 15 and 31 of
this act do not apply to any agreement entered into before July 1, 2017, until
the agreement is extended or renewed.

fSee—243 Sec. 37. The provisions of NRS 354.599 do not apply to
any additional expenses of a local government that are related to the
provisions of this act.

fSee—2574 Sec. 38. This act becomes effective on July 1, 2017.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.
Amendment No. 1070 to Assembly Bill No. 362 expands the requirements of the bill to
private schools.

Amendment adopted.
Bill read third time.
Remarks by Senators Hammond and Gansert.

SENATOR HAMMOND:

Assembly Bill No. 362 incorporates in State law certain provisions of federal law designed to
prevent persons who have engaged in sexual misconduct with a minor from obtaining new
employment. Applicants for employment with a public or private school and certain independent
contractors are required to provide employment history to the prospective employer. An
applicant who knowingly provides false information or willfully fails to disclose information is
subject to discipline and is guilty of a misdemeanor. The prospective employer is required to
verify all information. A private school that willfully fails to disclose information is subject to
discipline and may be placed on a corrective action plan.
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Information submitted to the prospective employer may be used to decide whether to employ
an applicant or continue to employ a person. In addition, the information submitted may be
reported to the Department of Education, a licensing agency, law enforcement, child welfare or
child-protective services. The Superintendent of Public Instruction may deny licensure to an
educator who has been arrested for or charged with any crime involving sexual misconduct with
a minor or student.

A prospective employer is immune from civil or criminal liability for considering the
information submitted when deciding whether to employ a person, and the governing body of
the school may allow provisional employment of a person pending review of the employment
information submitted.

SENATOR GANSERT

I rise in support of Assembly Bill No. 362. This is a measure that will help stop a
phenomenon known as “passing that trash" whereby employees of school districts are able to
move from district to district or state to state even though they have been accused of sexual
misconduct and, sometimes, have been given settlements. Often, they are allowed to resign
without full records, so this bill requires that they self-report and that a full investigation occurs
before hiring to ensure they are not employed by our school districts.

Roll call on Assembly Bill No. 362:
YEAS—21.
NAYs—None.

Assembly Bill No. 362 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 371.

Bill read third time.

Remarks by Senator Cancela.

Assembly Bill No. 371 is important to Senate District No. 10, and | am grateful to the
Assemblywoman who brought it forward. It allows for the preservation of historic buildings by
creating a revolving fund that allows private-public partnerships on buildings like the Huntridge
Theater in Senate District No. 10, which is an incredible and valuable landmark in our State.
This building was built in 1924 and is in now in need of restoration. This bill will allow for the
conservation of buildings like the Huntridge and others throughout our State and allow us to
preserve our history.

Roll call on Assembly Bill No. 371.
YEAS—21.
NAYs—None.

Assembly Bill No. 371 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 395.
Bill read third time.
Remarks by Senators Segerblom, Hammond, Roberson and Gustavson.

SENATOR SEGERBLOM:

Assembly Bill No. 395 revises statutes governing registration and community notification
concerning certain juvenile sex offenders. It is similar to a bill we have previously passed,
Senate Bill 472, and deals with the Adam Walsh Act. Under this Act, passed in 2007 but never
implemented, juveniles who were judged guilty of a sex offense could never challenge that
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conviction and were on the registry for life. This bill provides a provision that when the offender
reaches adulthood, he or she is able to go to court and show their behavior has changed and
possibly be removed from the sexual offender registry. This is similar to Senate Bill 99 that was
vetoed by the Governor last Session, and he has told us he likes this bill.

SENATOR HAMMOND:

I rise in support of Assembly Bill No. 395 and would like to discuss the appropriation we
have in it for The Harbor facility. That facility was opened in Las Vegas in October 2017. It is
currently open Monday through Friday from 8:00 a.m. to 5:00 p.m. It has serviced more than
1,300 children since its opening and provides immediate help for these children. It also caters to
families having problems as they can bring in their children and talk about it at this facility. |
was able to visit a facility in Denver to see how this system is supposed to operate and was
impressed because it is a one-stop shop. Many times a family having problems with a juvenile
goes into a facility and can wait weeks before they are put before anyone who can give them
help; they often have to wait for the court system to do this. With this program, we are flipping
things. The county juvenile justice system is located in the same building along with family
services, State adult and child and mental health, Clark County School District Medicaid
specialists and social services. This allows those bureaucracies, which when separated are
proprietary and compartmentalized about their services, to now communicate about cases and
develop practical solutions for children. When these families and children come in, they now get
immediate solutions. They do not have to wait weeks, and as a result of that, of the
1,300 children seen so far, only 38 have escalated into the justice system. This is a vast
improvement over what we have had previously. This also gives law enforcement the
opportunity to bring these youth in and have them processed in less than 15 minutes. It allows
them to put these children in the right place at the right time and get back out and do their job.
We are asking in this bill for funds to allow this facility to stay open 24 hours a day. All services
may not be provided all day, but the services that are necessary will be.

SENATOR ROBERSON:

I support the funding in this bill for The Harbor and other similar programs. | do not believe
that funding should have been included in the same bill with some of these policies which I have
consistently voted against throughout this Session as they provide leniency for sex offenders.
For that reason, | cannot vote "yes" on this bill.

SENATOR GUSTAVSON:
There are many good provisions in the original bill, but other provisions were added that |
already voted "no" on and I did not agree with. For those reasons, | will have to oppose this bill.

SENATOR SEGERBLOM:
The sexual-registration provisions of this bill are the same as those in Senate Bill 99, which
this Body unanimously voted in favor of in 2015.

Roll call on Assembly Bill No. 395:
YEAS—17.
NAYs—Gustavson, Kieckhefer, Roberson, Settelmeyer—4.

Assembly Bill No. 395 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 417.

Bill read third time.

Remarks by Senator Ratti.

This bill creates the Nevada Main Street Program within the Office of Economic
Development in the Office of the Governor and requires the program to be administered in
accordance with certain national standards. The bill requires the Executive Director of the
Governor's Office of Economic Development (GOED) to adopt regulations setting forth the
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requirements to apply and receive approval as a designated local Main Street Program and
requires the Executive Director or a designee to coordinate the program and approve or deny
applications for grants to designated local Main Street programs. It creates the Account for the
Nevada Main Street Program within the State General Fund to accept donations, grants and other
types of funding for the award of grants and operation of the program, and finally, makes an
appropriation of $350,000 from the State General Fund to the Interim Finance Committee for
allocation to GOED for the operation of the program.

Roll call on Assembly Bill No. 417:
YEAS—21.
NAYs—None.

Assembly Bill No. 417 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 436.
Bill read third time.

Remarks by Senator Ratti.

Assembly Bill No. 436 requires the Governor's Office of Economic Development, the
Secretary of State's Office and the Regional Business Development Advisory Council for
Clark County to provide information to certain business in the State regarding public and private
programs to provide financing for small business. This bill additionally requires the Secretary of
State's Office to inquire, at the time of an application or renewal for a State business license,
whether the business is minority-owned, woman-owned or veteran-owned, and if applicable, to
provide information to that business about how that business may become certified as a
disadvantaged business enterprise.

Roll call on Assembly Bill No. 436:
YEAS—21.
NAYs—None.

Assembly Bill No. 436 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 472.
Bill read third time.

Remarks by Senator Segerblom.

Assembly Bill No. 472 was chaired by First Lady Sandoval and creates the Juvenile Justice
Oversight Commission. It also focuses on risk assessment as a tool to decide where juveniles
should be judged in regards to type of sentencing and oversight they need to have. It establishes
a precedent for using risk assessment in the Nevada criminal justice system.

Roll call on Assembly Bill No. 472:
YEAS—21.
NAYs—None.

Assembly Bill No. 472 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 491.
Bill read third time.
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Remarks by Senator Harris.

Assembly Bill No. 491 provides that when a child enters foster care or changes placement
while in foster care, the agency providing child-welfare services to the child must determine, in
consultation with the local education agency (LEA), whether it is in the child's best interest to
remain in his or her school of origin.

If it is determined the child should remain in the school of origin, the child-welfare agency
and the relevant LEA must provide the child with transportation to that school. If a dispute
related to transportation arises between the agencies and is not resolved within five business
days, the dispute must be resolved by court order.

If it is determined the child should attend a public school other than the school of origin, the
child-welfare agency must ensure that the child is enrolled in that school. A student who leaves
foster care must be allowed to remain enrolled in his or her school of origin until the end of the
school year, unless the parent or guardian of the student elects otherwise.

The bill further requires Nevada's Department of Education, each LEA and each child-welfare
agency to designate a single point of contact for developing certain policies and procedures
relating to children in foster care. The State Board of Education and each LEA must prepare
reports concerning children in foster care who attend public school. In addition, a report related
to the placement of a child must include information about the child's education. Finally, the bill
eliminates the Program of School Choice for Children in Foster Care and repeals a statute
regarding deeming as homeless certain children in the custody of a child-welfare agency.

Roll call on Assembly Bill No. 491.:
YEAs—21.
NAYs—None.

Assembly Bill No. 491 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 505.

Bill read third time.

Remarks by Senator Parks.

Assembly Bill No. 505 appropriates the following amounts from the General Fund to the
Nevada Department of Corrections: $2,339,477 for an electronic medical records system;
$1,285,440 for the continued transition from the Nevada Offender Tracking Information System
to a new internal system; $2,263,231 for the installation of a new telephone system, and
$637,085 for the replacement of the Nevada Staffing Information System used to schedule
correctional officers.

Roll call on Assembly Bill No. 505:
YEAS—21.
NAYs—None.

Assembly Bill No. 505 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 506.

Bill read third time.

Remarks by Senator Denis.

Assembly Bill No. 506 appropriates from the State General Fund to the Nevada Gaming
Control Board the sum of $2,091,590 for phase three of the Alpha Migration Project and
$124,908 to allow for in-state travel for information technology staff to provide support for the
project.
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Roll call on Assembly Bill No. 506:
Yeas—21.
NAYs—NONE.

Assembly Bill No. 506 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 507.
Bill read third time.

Remarks by Senator Goicoechea.
Assembly Bill No. 507 appropriates funding from the State Highway Fund to the Nevada
Highway Patrol Division of the Department of Public Safety for the following: the sum of

$8,531,643 for the replacement of 125 fleet vehicles and 18 pickup trucks that have exceeded the
mileage threshold, and the sum of $385,252 for the replacement of 9 motorcycles that have
exceeded the mileage threshold.

Roll call on Assembly Bill No. 507:
YEAS—21.
NAYs—None.

Assembly Bill No. 507 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 508.
Bill read third time.

Remarks by Senator Denis.
Assembly Bill No. 508 appropriates $1,218,872 for the replacement of dispatch center

consoles and portable hand-held radios that have reached the end of their useful life.

Roll call on Assembly Bill No. 508:
YEAS—21.
NAYs—None.

Assembly Bill No. 508 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 509.
Bill read third time.

Remarks by Senator Denis.

Assembly Bill No. 509 appropriates from the State General Fund to the Department of
Business and Industry $48,920 for the implementation of an electronic management system for
public-works and prevailing-wage surveys in the Office of the Labor Commissioner. The bill
requires that any remaining balance of the appropriation must not be committed for expenditure

after June 30, 2019, and any portion of the appropriation remaining must revert to the State
General Fund on or before September 20, 2019.

Roll call on Assembly Bill No. 509:
YEAS—21.
NAYs—None.
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Assembly Bill No. 509 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 510.
Bill read third time.

Remarks by Senator Parks.

Assembly Bill No. 510 provides one-time funding to the Department of Employment,
Training and Rehabilitation to upgrade the Vocational Rehabilitation Division's client
information system. The bill appropriates General Funds of $655,369, and authorizes
expenditures not appropriated by the State General Fund of $2,421,482. Project expenditures
would be split between the Bureau of Vocational Rehabilitation and the Bureau of Services to
the Blind and Visually Impaired to support enhance the Bureaus' client information system.

Roll call on Assembly Bill No. 510:
YEAS—21.
NAYs—None.

Assembly Bill No. 510 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 514.
Bill read third time.

Remarks by Senator Cannizzaro.

Assembly Bill No. 514 authorizes the Division of Parole and Probation of the Department of
Public Safety, if resources are available, to pay all or a portion of the cost of an indigent
prisoner's transitional housing if the prisoner's proposed placement plan indicates that the
prisoner will reside in transitional housing upon his or her release.

Roll call on Assembly Bill No. 514:
YEAS—21.
NAYs—None.

Assembly Bill No. 514 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 517.
Bill read third time.
Remarks by Senators Woodhouse and Goicoechea.

SENATOR WOODHOUSE:

Assembly Bill No. 517 establishes the maximum allowable salaries for employees in
unclassified service. The bill also makes appropriations from the General Fund and Highway
Fund for salary increases for non-classified, classified and unclassified State employees.
Specifically, the bill includes funding for a 2-percent salary increase for FY 2018, effective
July 1, 2017, and a 2-percent salary increase for FY 2019, effective July 1, 2018. Additionally,
the bill includes funding to support salary increases effective January 7, 2019, for elected
officials in accordance with existing law.

Assembly Bill No. 517 authorizes the Department of Health and Human Services and the
Department of Corrections to provide callback pay for unclassified medical positions and
pharmacists to perform on-call responsibilities to ensure 24-hour coverage in psychiatric and
medical facilities. The bill also authorizes the Gaming Control Board to continue the credential
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pay plan, which provides up to $5,000 annually for unclassified employees who possess a
current Nevada certified public accountant certificate, a license to practice law or are in a
qualifying position as electronic laboratory engineer and possess a Bachelor of Science or higher
degree in engineering, electronic engineering or computer science.

Conflict of interest declared by Senator Goicoechea.

Roll call on Assembly Bill No. 517:

YEAS—12.

NAYs—Gansert, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson,
Settelmeyer—S8.

NoT VOTING—Goicoechea.

Assembly Bill No. 517 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 518.
Bill read third time.

Remarks by Senator Ford.

The General Fund appropriations included in the General Appropriations Act total
$2.44 billion in FY 2018 and $2.54 billion in FY 2019 or $4.98 billion over the
2017-19 biennium, an increase of approximately $544.2 million when compared to General
Fund appropriations approved by the 2015 Legislature for the 2015-17 biennium. The Act
includes Highway Fund appropriations totaling $141.13 million in FY 2018 and $145.72 million
in FY 2019, an increase of approximately $4.1 million from the previous biennium.

Office of Workforce Innovation: $192,000 to permanently establish the Office of Workforce
Innovation to coordinate workforce development efforts and transfer the Nevada P20 Workforce
reporting budget, including General Fund appropriations of $1.7 million to the Office.

Nevada System of Higher Education: Revenue from all sources totaling $1.9 billion,
including $1.2 billion in General Fund appropriations; continues funding for the 7 instructional
budgets using the funding formula adopted by the 2013 and 2015 Legislatures.

Aging and Disability Services Division: $3.4 million to support home-delivered meal
programs for seniors and $12.2 million to retain the current Early Intervention Services delivery
and reimbursement model.

Division of Health Care Financing and Policy: $1.42 billion to support a Medicaid average
monthly caseload of approximately 663,000 in FY 2018 and 679,000 in FY 2019.

Division of Public and Behavioral Health: $22.7 million to replace Medicaid safety net
pass-through revenues; $9.9 million to retain outpatient services in the Northern Nevada Adult
Mental Health Services (NNAMHS) and Southern Nevada Adult Mental Health Services
(SNAMHS) budgets, including 53.13 positions recommended for elimination; savings of
$20.2 million due to other service reductions in NNAMHS and SNAMHS, and the elimination
of 126.59 positions.

Division of Child and Family Services: savings of $3.0 million for the continued operation of
20 beds within the 58-bed Desert Willow Treatment Center facility, leaving 38 beds empty and
available for an outside agency to operate under a provider agreement or contract.

Department of Corrections: $584.3 million to provide housing for an average of
14,000 inmates, including $11.4 million to fund the transfer of 200 inmates out-of-state to a
privately-contracted facility.

Department of Public Safety: $876,000 to create the Office of Cyber Defense and
$3.4 million to support a pilot re-entry program, a state-funded electronic monitoring program
and a state-funded transitional housing program to improve and expedite the inmate release
process.

Department of Conservation and Natural Resources: $6.6 million for the Governor's Explore
Your Nevada Initiative for the Division of State Parks to develop the new Walker River State
Recreation Area, Tule Springs State Park and the bi-state VVan Sickle State Park.
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Public Employees' Benefits Program: align the monthly premiums paid by non-state,
non-Medicare retirees with similarly participating, same plan and tier, State non-Medicare
retirees and approved General Funds of $4.2 million to phase-in increased local government
support of their retirees, contingent upon the passage and approval of enabling legislation.

Roll call on Assembly Bill No. 518:

YEAS—12.

NAYs—Gansert, Goicoechea, Gustavson, Hammond, Hardy, Harris, Kieckhefer, Roberson,
Settelmeyer—9.

Assembly Bill No. 518 having received a constitutional majority,
Mr. President declared it passed.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES

Senator Spearman moved that the action whereby Assembly Bill No. 362
was passed be reconsidered.

Motion carried.

Senator Spearman moved that the action whereby the bill was amended
with Amendment No. 1070 be rescinded.

Motion carried.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Education, to which was re-referred Senate Bill No. 430, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Moises DENis, Chair

Mr. President:

Your Committee on Finance, to which were referred Assembly Bills Nos. 498, 500, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

JoyCe WOODHOUSE, Chair

Mr. President:

Your Committee on Health and Human Services, to which were referred Assembly Bill
No. 382; Assembly Joint Resolution No. 14, has had the same under consideration, and begs
leave to report the same back with the recommendation: Do pass.

PAT SPEARMAN, Chair
SECOND READING AND AMENDMENT
Senate Bill No. 554.
Bill read second time and ordered to third reading.

Assembly Bill No. 94.
Bill read second time and ordered to third reading

Assembly Bill No. 207.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:
Amendment No. 1110.

SUMMARY—Revises provisions governing juries. (BDR 1-648)
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AN ACT relating to juries; revising the provisions governing the selection
of jurors; requiring the jury commissioner to report certain information about
trial jurors to the Court Administrator; prohibiting certain conduct relating to
the use of certain employment information; providing a penalty; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, a district court is authorized to assign a jury
commissioner to select trial jurors. Existing law provides that the jury
commissioner assigned to select trial jurors is required to select jurors from
qualified electors of the county not exempt from jury duty, whether
registered as voters or not. (NRS 6.045) Existing law further requires the
Department of Motor Vehicles to provide a list of registered owners of motor
vehicles and a list of licensed drivers for use in selecting jurors.
(NRS 482.171, 483.225) Certain public utilities are also required to provide a
list of customers for use in the selection of jurors. (NRS 704.206)
Section 4.7 of this bill requires the Administrator of the Employment
Security Division of the Department of Employment, Training and
Rehabilitation to provide a list of persons who receive benefits for use in jury
selection.

Section 1 of this bill revises the process for selecting trial jurors by
requiring the jury commissioner to compile and maintain a list of qualified
electors from information provided by: (1) a list of persons who are
registered to vote in the county; (2) the Department of Motor Vehicles; fand}
(3) the Employment Security Division of the Department of Employment,
Training and Rehabilitation; and (4) certain public utilities. Section 1 also
requires the jury commissioner to: (1) keep a record of the name, occupation,
address and race of each trial juror who is selected and of each trial juror who
appears for jury service; and (2) report this information once a year to the
Court Administrator.

Existing law makes confidential the employment information collected by
the Employment Security Division of the Department of Employment,
Training and Rehabilitation and prohibits the release of such information
except for limited purposes. (NRS 612.265) Section 4.7 provides that if, in
addition to those acts prohibited by existing law, certain persons use
information collected by the Division for purposes other than those
authorized by the Administrator or by law, or fail to protect and prevent the
unauthorized use or dissemination of such information, the person is guilty of
a gross misdemeanor.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 6.045 is hereby amended to read as follows:

6.045 1. The district court may by rule of court designate the clerk of
the court, one of the clerk's deputies or another person as a jury
commissioner, and may assign to the jury commissioner such administrative
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duties in connection with trial juries and jurors as the court finds desirable for
efficient administration.

2. Ifajury commissioner is so selected, the jury commissioner shall from
time to time estimate the number of trial jurors which will be required for
attendance on the district court and shall select that number from the
qualified electors of the county not exempt by law from jury duty, whether
registered as voters or not. The jurors may be selected by computer whenever
procedures to assure random selection from computerized lists are

establlshed by the Jury commlssmner Fhe—ju#y—eemmﬁﬁener—shau—keep—a

3 The Jury commlssmner shaII for the purpose of selectlng trlal jurors,
compile and maintain a list of qualified electors from information provided
by:

(@) A list of persons who are registered to vote in the county;

(b) The Department of Motor Vehicles pursuant to NRS 482.171 and
483.225; fand}

(c) The Employment Security Division of the Department of Employment,
Training and Rehabilitation pursuant to NRS 612.265; and

(d) A public utility pursuant to NRS 704.206.

4. In compiling and maintaining the list of qualified electors, the jury
commissioner shall avoid duplication of names.

5.  The jury commissioner shall:

(a) Keep a record of the name, occupation, address and race of each trial
juror selected pursuant to subsection 2;

(b) Keep a record of the name, occupation, address and race of each trial
juror who appears for jury service; and

(c) Prepare and submit a report to the Court Administrator which must:

(1) Include statistics from the records required to be maintained by the
jury commissioner pursuant to this subsection, including, without limitation,
the name, occupation, address and race of each trial juror who is selected
and of each trial juror who appears for jury service;

(2) Be submitted at least once a year; and

(3) Be submitted in the time and manner prescribed by the Court
Administrator.

6. The jury commissioner shall not select the name of any person whose
name was selected the previous year, and who actually served on the jury by
attending in court in response to the venire from day to day until excused
from further attendance by order of the court, unless there are not enough
other suitable jurors in the county to do the required jury duty.

Sec. 2. NRS 482.171 is hereby amended to read as follows:

482.171 1. The Department shall provide a list of registered owners of
motor vehicles in any county upon the request of a district judge or jury
commissioner of the judicial district in which the county lies for use by the
district judge or jury commissioner for purposes of jury selection.
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2. The court fwhieh} or jury commissioner who requests the list shall
reimburse the Department for the reasonable cost of the list.

Sec. 3. NRS 483.225 is hereby amended to read as follows:

483.225 1. The Department shall provide a list of licensed drivers in
any county upon the request of a district judge or jury commissioner of the
judicial district in which the county lies for use in selecting jurors.

2. The court pwhich} or jury commissioner who requests the list shall
reimburse the Department for the reasonable cost of the list.

Sec. 4. (Deleted by amendment.)

Sec. 4.5. (Deleted by amendment.)

Sec. 4.7. NRS 612.265 is hereby amended to read as follows:

612.265 1. Except as otherwise provided in this section and
NRS 239.0115 and 612.642, information obtained from any employing unit
or person pursuant to the administration of this chapter and any
determination as to the benefit rights of any person is confidential and may
not be disclosed or be open to public inspection in any manner which would
reveal the person's or employing unit's identity.

2. Any claimant or a legal representative of a claimant is entitled to
information from the records of the Division, to the extent necessary for the
proper presentation of the claimant's claim in any proceeding pursuant to this
chapter. A claimant or an employing unit is not entitled to information from
the records of the Division for any other purpose.

3. The Administrator may, in accordance with a cooperative agreement
among all participants in the statewide longitudinal data system developed
pursuant to NRS 400.040, make the information obtained by the Division
available to:

(a) The Board of Regents of the University of Nevada for the purpose of
complying with the provisions of subsection 4 of NRS 396.531; and

(b) The Director of the Department of Employment, Training and
Rehabilitation for the purpose of complying with the provisions of
paragraph (d) of subsection 1 of NRS 232.920.

4. Subject to such restrictions as the Administrator may by regulation
prescribe, the information obtained by the Division may be made available
to:

(@) Any agency of this or any other state or any federal agency charged
with the administration or enforcement of laws relating to unemployment
compensation, public assistance, workers' compensation or labor and
industrial relations, or the maintenance of a system of public employment
offices;

(b) Any state or local agency for the enforcement of child support;

(c) The Internal Revenue Service of the Department of the Treasury;

(d) The Department of Taxation;

(e) The State Contractors' Board in the performance of its duties to
enforce the provisions of chapter 624 of NRS; and
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(f) The Secretary of State to operate the state business portal established
pursuant to chapter 75A of NRS for the purposes of verifying that data
submitted via the portal has satisfied the necessary requirements established
by the Division, and as necessary to maintain the technical integrity and
functionality of the state business portal established pursuant to chapter 75A
of NRS.
= Information obtained in connection with the administration of the Division
may be made available to persons or agencies for purposes appropriate to the
operation of a public employment service or a public assistance program.

5. Upon written request made by the State Controller or a public officer
of a local government, the Administrator shall furnish from the records of the
Division the name, address and place of employment of any person listed in
the records of employment of the Division. The request may be made
electronically and must set forth the social security number of the person
about whom the request is made and contain a statement signed by the proper
authority of the State Controller or local government certifying that the
request is made to allow the proper authority to enforce a law to recover a
debt or obligation assigned to the State Controller for collection or owed to
the local government, as applicable. Except as otherwise provided in
NRS 239.0115, the information obtained by the State Controller or local
government is confidential and may not be used or disclosed for any purpose
other than the collection of a debt or obligation assigned to the State
Controller for collection or owed to that local government. The
Administrator may charge a reasonable fee for the cost of providing the
requested information.

6. The Administrator may publish or otherwise provide information on
the names of employers, their addresses, their type or class of business or
industry, and the approximate number of employees employed by each such
employer, if the information released will assist unemployed persons to
obtain employment or will be generally useful in developing and diversifying
the economic interests of this State. Upon request by a state agency which is
able to demonstrate that its intended use of the information will benefit the
residents of this State, the Administrator may, in addition to the information
listed in this subsection, disclose the number of employees employed by each
employer and the total wages paid by each employer. The Administrator may
charge a fee to cover the actual costs of any administrative expenses relating
to the disclosure of this information to a state agency. The Administrator may
require the state agency to certify in writing that the agency will take all
actions necessary to maintain the confidentiality of the information and
prevent its unauthorized disclosure.

7. Upon request therefor, the Administrator shall furnish to any agency
of the United States charged with the administration of public works or
assistance through public employment, and may furnish to any state agency
similarly charged, the name, address, ordinary occupation and employment
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status of each recipient of benefits and the recipient's rights to further
benefits pursuant to this chapter.

8. To further a current criminal investigation, the chief executive officer
of any law enforcement agency of this State may submit a written request to
the Administrator that the Administrator furnish, from the records of the
Division, the name, address and place of employment of any person listed in
the records of employment of the Division. The request must set forth the
social security number of the person about whom the request is made and
contain a statement signed by the chief executive officer certifying that the
request is made to further a criminal investigation currently being conducted
by the agency. Upon receipt of such a request, the Administrator shall furnish
the information requested. The Administrator may charge a fee to cover the
actual costs of any related administrative expenses.

9. In addition to the provisions of subsection 6, the Administrator shall
provide lists containing the names and addresses of employers, and
information regarding the wages paid by each employer to the Department of
Taxation, upon request, for use in verifying returns for the taxes imposed
pursuant to chapters 363A, 363B and 363C of NRS. The Administrator may
charge a fee to cover the actual costs of any related administrative expenses.

10. Upon the request of any district judge or jury commissioner of the
judicial district in which the county is located, the Administrator shall, in
accordance with other agreements entered into with other district courts and
in compliance with 20 C.F.R. Part 603, and any other applicable federal
laws and regulations governing the Division, furnish the name, address and
date of birth of persons who receive benefits in any county, for use in the
selection of trial jurors pursuant to NRS 6.045. The court or jury
commissioner who requests the list of such persons shall reimburse the
Division for the reasonable cost of providing the requested information.

11. The Division of Industrial Relations of the Department of Business
and Industry shall periodically submit to the Administrator, from information
in the index of claims established pursuant to NRS 616B.018, a list
containing the name of each person who received benefits pursuant to
chapters 616A to 616D, inclusive, or chapter 617 of NRS. Upon receipt of
that information, the Administrator shall compare the information so
provided with the records of the Employment Security Division regarding
persons claiming benefits pursuant to this chapter for the same period. The
information submitted by the Division of Industrial Relations must be in a
form determined by the Administrator and must contain the social security
number of each such person. If it appears from the information submitted that
a person is simultaneously claiming benefits under this chapter and under
chapters 616A to 616D, inclusive, or chapter 617 of NRS, the Administrator
shall notify the Attorney General or any other appropriate law enforcement
agency.

4] 12. The Administrator may request the Comptroller of the
Currency of the United States to cause an examination of the correctness of
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any return or report of any national banking association rendered pursuant to
the provisions of this chapter, and may in connection with the request
transmit any such report or return to the Comptroller of the Currency of the
United States as provided in section 3305(c) of the Internal Revenue Code of
1954,

13 The Admmlstrator ,_%er=} any employee or other person actlnq on
behalf of the Administrator, ;
eiselases} or any employee or other person actlnq on behalf of an agency or
entity allowed to access information obtained from any employing unit or
person in the administration of this chapter, or ff any person who has
obtained a list of applicants for work, or of claimants or recipients of benefits
pursuant to this chapter fuses} , is guilty of a gross misdemeanor if he or she:

(a) Uses or permlts the use of the list for any political purpose_f-he-ershe

(b) Uses or permits the use of the list for any purpose other than
one authorized by the Administrator or by law; or

(c) Fails to protect and prevent the unauthorized use or dissemination of
information derived from the list.

14. All letters, reports or communications of any kind, oral or written,
from the employer or employee to each other or to the Division or any of its
agents, representatives or employees are privileged and must not be the
subject matter or basis for any lawsuit if the letter, report or communication
is written, sent, delivered or prepared pursuant to the requirements of this
chapter.

Sec. 5. This act becomes effective on July 1, 2017.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 1110 to Assembly Bill No. 207 corrects an erroneously adopted amendment
by returning the bill to the version approved in its first reprint by Assembly Amendment
No. 394.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Segerblom moved that Senate Bill No. 183 be taken from the
Secretary's desk and placed on the Second Reading File, and considered next.
Motion carried.

SECOND READING AND AMENDMENT
Assembly Bill No. 183.
Bill read second time.
The following amendment was proposed by the Committee on Judiciary:
Amendment No. 1107.
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SUMMARY—Revises provisions governing the collection of a hospital
bill. (BDR 40-694)

AN ACT relating to hospitals; limiting the amount that a hospital may
collect or attempt to collect from a patient or other responsible party under
certain circumstances; establishing provisions relating to statutory liens on a
judgment or settlement; requiring a hosprtal to provrde notice of intent to file
such a lienin certarn crrcumstances ; :

properly relatlng thereto.
Legislative Counsel's Digest:

Existing law limits the collection rights of a hospital if a patient is covered
by a policy of health insurance issued by a third party and the hospital has a
contract with that party. The hospital may not collect or attempt to collect its
charges from an insurer other than a health insurer, including an insurer that
provides coverage under a policy of casualty or property insurance. These
limitations currently do not apply to Medicaid, the Children's Health
Insurance Program or any other public program which may pay all or part of
the hospital bill. (NRS 449.758) Section 2 of this bill limits the amount that
the hospital may collect or attempt to collect from the patient or other

responsible party to fthe-lesserof—{1} the amounts payable by or on behalf
of the patlent under the pollcy :

Sectlon 2 addltlonally requrres a hospltal that collects or receives any
payments from an insurer that provides medical payment coverage under a

pollcy of casualty insurance to return to the patient
3 any amount collected or recerved
that is in excess of the deductible, copayment or coinsurance payable by or
on behalf of the patient under the policy of health insurance not later than
30 days after a determination is made concerning coverage.

Existing law provides that a hospital has statutory liens for any amount due
to the hospital for the reasonable value of the care rendered to an injured
person. The liens apply to any award of damages or settlement obtained by
the injured person or the personal representative of the injured person from a
person responsible for the injury causing the hospitalization or, in the case of
a county or district hospital, any real property of the injured person or other
responsible party. (NRS 108.590, 108.662) Under section 2.5 of this bill, if a
hospital provides care to an injured person who has a policy of health
insurance issued by a third party and the hospital has a contract with that
party and wishes to be able to perfect a statutory lien on a judgment or
settlement, the hospital is reqmred to send a notlce of |ntent to file a lien to
certain persons f{a# a—claim g
later than 90 days after the termlnatron of the hospltallzatlon of the |nJured
person.
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sectlon 2. 5 requires a hospltal to proceed with any efforts to collect on anv
amount owed to the hospital in accordance with existing law. Section 2.5
additionally provides that if a hospital provides notice of intent to file a lien,
the hospital must be provided notice of any judgment, settlement or
compromlse

W makes conformlnq chanqes

Section 2.6 of this bill prohibits the hospital from receiving an amount
more than 55 percent of the charges billed by the hospital if an injured person
may be eligible for Medicaid, Medicare, the Children's Health Insurance
Program or any other public program which may pay all or part of the bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. NRS 449.758 is hereby amended to read as follows:

449.758 1. Except as otherwise provided in subsection |27} 3, if a
hospital provides hospital care to a person who has a policy of health
insurance issued by a third party that provides health coverage for care
provided at that hospital and the hospital has a contractual agreement with
the third party, the hospital fshalj :

(a) Shall proceed with any efforts to collect on any amount owed to the
hospital for the hospital care in accordance with the provisions of
NRS 449.757 . fand-shat}

(b) Shall not collect or attempt to collect from the patient or other
responsible party more than the Hesseref:
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——Fhe} sum of the amounts of any deductible, copayment or
coinsurance payable by or on behalf of the patient under the policy of health

insurance_. fe¢

(c) ShaII not coIIect or attempt to collect that amount from:

&)} (1) Any proceeds or potential proceeds of a civil action brought by
or on behalf of the patient, including, without limitation, any amount
awarded for medical expenses; or

b (2) An insurer other than fa-health] an insurer [-including—witheut
limitation;] that provides coverage under a policy of health insurance or an
insurer that provides coverage for medical payments under a policy of
casualty ferproperty} insurance.

2. If the hospital collects or receives any payments from an insurer that
provides coverage for medical payments under a policy of casualty
insurance, the hospital shall, not later than 30 days after a determlnatlon |s
made concernmg coverage return to the patient
any amount collected or recelved
that is in excess of the deductlble copayment or coinsurance payable by or
on behalf of the patient ferpersen} under the policy of health insurance.

3. This section does not apply to :

(a) Amounts farmeunts] owed to the hospital_which are not covered under
the policy of health insurance fthatare-neteollectible—1 ; or

(b) Medicaid, Medicare, the Children's Health Insurance Program or any
other public program which may pay all or part of the bill.

B3 4. This section does not limit any rights of a patient to contest an
attempt to collect an amount owed to a hospital, including, without
limitation, contesting a lien obtained by a hospital.

43 5. As used in this section, "third party" [has-the-meaning-ascribed-to

H-NRS439B-260-} means:
(@) Aninsurer, as defined in NRS 679B.540;

(b) A health benefit plan, as defined in NRS 689A.540, for employees
which provides coverage for services and care at a hospital;

(c) A participating public agency, as defined in NRS 287.04052, and any
other local governmental agency of the State of Nevada which provides a
system of health insurance for the benefit of its officers and employees, and
the dependents of officers and employees, pursuant to chapter 287 of NRS; or

(d) Any other insurer or organization providing health coverage or
benefits in accordance with state or federal law.

Sec. 2.1. Chapter 108 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2.3 to 2.9, inclusive, of this act.

Sec. 2.3. Asused in NRS 108.590 to 108.660, inclusive, and sections 2.3
to 2.9, inclusive, of this act, unless the context otherwise requires,
"third party" has the meaning ascribed to it in subsection 5 of NRS 449.758.
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Sec. 2.5. 1. |If a hospital provides hospital care to an injured person
who has a policy of health insurance issued by a third party that provides
health coverage for care provided at the hospital and the hospital has a
contractual agreement with the third party and wishes to be able to perfect a
lien pursuant to NRS 108.610, the hospital shall, faf = 22
the—third—party—but]l not later than 90 days after the termlnatlon of
hospitalization, send a notice of intent to file a lien by registered or certified
mail to:

(@) The insurance carrier, if known, which has insured against liability of
the person alleged to be responsible for causing the injury and liable on
account thereof and from which damages are claimed and any legal
representative of that person; and

(b) The injured person or personal representative of the injured person, as
applicable, and any legal representative of the injured person or personal
representative.

2. he} Within 30 davs after senqu a notlce fsent} pursuant to
subsectlon 1 fae /A

hospltal shall proceed Wlth any efforts to coIIect on any amount owed to the
hospital for the hospital care in accordance with the provisions of
NRS 449.757.

=53 |If an |njured person or the personal representative of an injured
person is awarded by judgment or obtains by a settlement or compromise a
sum of money after a notice of intent to file a lien is received pursuant to this
section:

(a) Any person receiving such notice shall provide written notice to the
hospital of the judgment, settlement or compromise; and
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(b) The insurance carrier and any attorney holding the money in trust
shall proceed as if the lien is perfected pursuant to NRS 108.610_F unless
the hospital fails to comply with subsection 2.

4. If the hospital fails to comply with subsection 2, the notice of intent to
file a lien shall be deemed void ab initio.

5. This section does not apply to Medicaid, Medicare, the Children's
Health Insurance Program or any other public program which may pay all
or part of the bill.

Sec. 2.6. If an injured person may be eligible for Medicaid, Medicare,
the Children's Health Insurance Program or any other public program which
may pay all or part of the bill, the hospital shall not receive any amount
pursuant to a lien asserted pursuant to NRS 108.590 to 108.660, inclusive,
and sections 2.3 to 2.9, inclusive, of this act which is equal to more than

55 percent of the charqes billed by the hospital.
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62} (Deleted by

amendment.)
Sec. 3.3. NRS 108.600 is hereby amended to read as follows:

108.600 1. No rights or claims for liens under NRS 108.590 to
108.660, inclusive, and sections 2.3 to 2.9, inclusive, of this act shall be
allowed for hospitalization rendered an injured person after a settlement has
been effected by or on behalf of the party causing the injury.

2. No lien shall apply or be allowed against any sum incurred by the
injured party for necessary attorney fees, costs and expenses incurred by the
injured party in securing a settlement, compromise or recovering damages by
an action at law.

Sec. 3.7. NRS 108.610 is hereby amended to read as follows:

108.610 £3F In order to perfect fthel] a lien [} provided by
NRS 108.590, the hospital or the owner or operator thereof [shal:

—21} must comply with the provisions of section 2.5 of this act, if applicable,
and:

e} 1. Before the payment of any money to the injured person , the
personal representative of the injured person or to a legal representative as
compensation for injuries received, record a notice of lien, substantially in
the form prescribed in NRS 108.620, containing an itemized statement of the
amount claimed. The notice of lien must be filed with:

(@) #F The county recorder of the county wherein the hospital is
located; and

(b) &3 The county recorder of the county wherein the injury was
suffered, if the injury was suffered in a county other than that wherein the
hospital is located.

2. b3} Before the date of judgment, settlement or compromise, serve a
certified copy of the notice of lien by registered or certified mail upon the
person alleged to be responsible for causing the injury and liable for damages
on account thereof and from which damages are claimed.

3. He)} Before the date of judgment, settlement or compromise, serve a
certified copy of the notice of lien by registered or certified mail upon the
insurance carrier, if known, which has insured against liability of the person
alleged to be responsible for causing the injury and liable for damages on
account thereof and from which damages are claimed.
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amendment.)
Sec. 45. 1. The amendatory provisions of section 2.6 of this act apply

to a person who is admitted to a hospital on or after July 1, 2017.
2. The amendatory provisions of sections 2, 2.3, 2.5 and 2.7 to 4,

inclusive, of this act apply to a person who is admitted to a hospital on or
after October 1, 2017.

Sec. 5. 1. This faetbeecemes] section and sections 2.1, 2.6 and 4.5 of
this act become effective on July 1, 2017.

2. Sections 1, 2, 2.3, 2.5 and 2.7 to 4, inclusive, of this act become
effective on October 1, 2017.

Senator Segerblom moved the adoption of the amendment.
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Remarks by Senator Segerblom.

Amendment No. 1107 to Assembly Bill No. 183 deletes provisions authorizing a damage
award for an improperly perfected lien. It provides that a hospital may collect the amounts
payable by or on behalf of the patient under an insurance policy; deletes provisions requiring
that a hospital must return to "the person identified on the hospital bill as the responsible party"
any amounts collected in excess of the deductible, copayment or coinsurance, and provides that
the hospital must return such funds to the patient; provides that a hospital must, within 30 days
after sending notice of intent to file a lien, proceed with any collection efforts in accordance with
existing law. If a hospital fails to do so, the lien is deemed void and prohibits a hospital from
collecting more than 55 percent of the charges billed by a hospital if the injured person may be
eligible for Medicaid, Medicare, the Children's Health Insurance Program or any other public
program which may pay all or part of the bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 326.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1109.

SUMMARY—Revises provisions relating to reports of presentence
investigations and general investigations. (BDR 14-1117)

AN ACT relating to criminal procedure; revising provisions relating to
certain information included in reports of presentence investigations;
authorizing the court to order the Division of Parole and Probation of the
Department of Public Safety to correct the contents of a report of any
presentence investigation or general investigation in certain circumstances;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes the Division of Parole and Probation of the
Department of Public Safety to include in the report of any presentence
investigation any information that it believes may be helpful in imposing a
sentence, in granting probation or in correctional treatment. (NRS 176.145)
Existing law also generally requires the Division to disclose to the
prosecuting attorney, the counsel for the defendant, the defendant and the
court the factual content of the report of any presentence investigation and
the recommendations of the Division not later than 14 calendar days before
the defendant will be sentenced. (NRS 176.153)

Section 1 of this bill provides that if the Division includes in the report of
any presentence investigation any information relating to the defendant being
affiliated with or a member in a criminal gang and the Division reasonably
believes such information is disputed by the defendant, the Division is
required to provide with the information disclosed, before the defendant will
be sentenced, copies of all documentation relied upon by the Division as a

ba5|s for mcIudmg such mformatlon in the report. %%ﬁ%—&l@%p&@%
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Existing law requires the Division to afford an opportunity to the
prosecuting attorney, the counsel for the defendant and the defendant to
object to factual errors in a report of any presentence investigation or general
investigation. (NRS 176.156) Section 2 of this bill authorizes the court to
order the Division to correct the contents of any such report following
sentencing of the defendant if the prosecuting attorney and the defendant
stipulate to correcting the contents of any such report within 180 days after
the date on which the judgment of conviction was entered.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176.153 is hereby amended to read as follows:

176.153 1. Except as otherwise provided in fthis-section;} subsection 3,
the Division shall disclose to the prosecuting attorney, the counsel for the
defendant, the defendant and the court, not later than 14 calendar days before
the defendant will be sentenced, the factual content of the report of any
presentence investigation made pursuant to NRS 176.135 and the
recommendations of the Division.

2. In addition to the disclosure requirements set forth in subsection 1, if
the Division includes in the report of any presentence investigation made
pursuant to NRS 176.135 any information relating to the defendant being
affiliated with or a member in a criminal gang and the Division reasonably
believes such information is disputed by the defendant, the Division shall
provide with the information disclosed pursuant to subsection 1 copies of all
documentation relied upon by the Division as a basis for including such
information in the report, including, without limitation, any field intervie

3. The defendant may waive the minimum period required by fthis
section} subsection 1.

4. As used in this section, "criminal gang" has the meaning ascribed to it
in NRS 193.168.

Sec. 2. NRS 176.156 is hereby amended to read as follows:

176.156 1. The Division shall disclose to the prosecuting attorney, the
counsel for the defendant and the defendant the factual content of the report
of:

(a) Any presentence investigation made pursuant to NRS 176.135 and the
recommendations of the Division |} and, if applicable, provide the
documentation required pursuant to subsection 2 of NRS 176.153, in the
period provided in NRS 176.153.

(b) Any general investigation made pursuant to NRS 176.151.
= The Division shall afford an opportunity to each party to object to factual
errors in any such report and to comment on any recommendations. The
court may order the Division to correct the contents of any such report
following sentencing of the defendant if, within 180 days after the date on
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which the judgment of conviction was entered, the prosecuting attorney and
the defendant stipulate to correcting the contents of any such report.

2. Unless otherwise ordered by a court, upon request, the Division shall
disclose the content of a report of a presentence investigation or general
investigation to a law enforcement agency of this State or a political
subdivision thereof and to a law enforcement agency of the Federal
Government for the limited purpose of performing their duties, including,
without limitation, conducting hearings that are public in nature.

3. Unless otherwise ordered by a court, upon request, the Division shall
disclose the content of a report of a presentence investigation or general
investigation to the Division of Public and Behavioral Health of the
Department of Health and Human Services for the limited purpose of
performing its duties, including, without limitation, evaluating and providing
any report or information to the Division concerning the mental health of:

(@) A sex offender as defined in NRS 213.107; or

(b) An offender who has been determined to be mentally ill.

4. Unless otherwise ordered by a court, upon request, the Division shall
disclose the content of a report of a presentence investigation or general
investigation to the Nevada Gaming Control Board for the limited purpose of
performing its duties in the administration of the provisions of chapters 462
to 467, inclusive, of NRS.

5. Except for the disclosures required by subsections 1 to 4, inclusive, a
report of a presentence investigation or general investigation and the sources
of information for such a report are confidential and must not be made a part
of any public record.

Sec. 3. The amendatory provisions of this act apply to a report of any
presentence investigation or general investigation that is made on or after
October 1, 2017.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 1109 to Assembly Bill No. 326 deletes language requiring that the Division
of Parole and Probation or a prosecuting attorney must prove by clear and convincing evidence
that disputed information contained in a presentencing report concerning a defendant being
affiliated with or a member of a gang is accurate.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 405.

Bill read second time.

The following amendment was proposed by the Committee on Commerce,
Labor and Energy:

Amendment No. 1100.

SUMMARY—Establishes certain protections for and ensures the rights of
a person who uses renewable energy in this State and revises provisions
governing net metering. (BDR 52-959)
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AN ACT relating to renewable energy; creating the contractual
requirements for an agreement for the lease or purchase of a distributed
generation system and a power purchase agreement; describing utility rates;
establishing the minimum warranty requirements for an agreement
concerning a distributed generation system; creating the Renewable Energy
Bill of Rights; requiring certain electric utilities to file a request with the
Public Utilities Commission of Nevada to establish an optional time-variant
rate schedule for customers; requiring a utility to feharge—a—retrnetering
adwstﬁeﬂgeha%é} prowde a credlt to certain customer generators {=

net meterlnq systems of SUCh customer-generators; revising provisions

governing the eligibility of certain customers of electric utilities in this State
to participate in net metering;_revising various other provisions relating to net
metering; providing a penalty; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Sections 9-11 of this bill set forth the requirements for the cover page,
provisions and summary disclosure statement of agreements for the lease of a
distributed generation system. Sections 12-14 of this bill set forth the
requirements for the cover page, provisions and summary disclosure
statement of agreements for the purchase of a distributed generation system.
Sections 15-17 of this bill set forth the requirements for the cover page,
provisions and summary disclosure statement of agreements for the sale of
the output of a distributed generation system, known as a power purchase
agreement.

Section 18 of this bill sets forth the disclosure relating to utility rates that
must be included with an agreement created pursuant to sections 9-17 if the
agreement makes a written reference to the price of electricity that is
provided by an electric utility. Section 19 of this bill sets forth the minimum
warranty requirements for an agreement created pursuant to sections 9-17
concerning a distributed generation system.

Section 20 of this bill: (1) establishes that it is a deceptive trade practice if
a person fails to comply with sections 2-20 of this bill &} ; and (2) authorizes
the Public Utilities Commission of Nevada to direct a customer to the
appropriate person or agency to resolve a complaint concerning a solar
installation company. Section 20 additionally establishes that it is consumer
fraud if a person violates any provision of sections 2-20. Section 20 further
requires that any document described in sections 9-19 be provided in:
(1) English; or (2) Spanish, if any person so requests.

Sections 22-25 of this bill create the Renewable Energy Bill of Rights that
applies to each natural person who is a resident of this State.

Existing law defines "net metering" as the measure of the difference
between the electricity supplied by an electric utility and the electricity
generated by a customer-generator that is fed back to the utility.
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(NRS 704.769) Section 27 of this bill requires electric utilities to file a
request with the [Rublic=Utilities] Commission fefNewvada} to establish an
optional  time-variant rate  schedule for  customers, including
customer-generators that acquire an energy storage system. Section 27
further requires that such a request be designed to expand and accelerate the
development and use of energy storage systems in this State. Section 27
additionally authorizes the Commission to approve any such request that the
Commission finds to be in the public interest.

Section {28} 28.3 of this bhill [eguires] prowdes that if
a customer qenerator accepts the offer of a utility chatg
for net metering and has a net metennq svstem

customer-generator f« 5 M ]
credit for certain excess electr|C|tv that is qenerated bv the
customer-generator. Section {28} 28.3 requires that this fret—metering
adjustmentcharged credit: (1) fapphiest apply to each kilowatt-hour of excess
electricity that is generated by a customer-generator; and (2) equals a
percentage of the rate the customer-generator would have paid for a
kilowatt-hour of electricity supplied by the utility at the time the
customer-generator fed the kilowatt-hour of excess electricity back to the
utility. Section {28} 28.3 further provides that this percentage be tiered based
on the amount of cumulative installed capacity fard—pes

%%H*}

%Hh%%%%ea&} of net metennq svstems W|th a capacnv of not more

than 25 kilowatts.

Section 28.5 of this bill requires the Commission to open an investigatory
docket to establish a methodology for determining the effect of net metering
on rates charged by a utility to its customers. On or before June 30, 2020 and
biennially thereafter, the Commission is required to submit to the Director of
the Legislative Counsel Bureau for transmittal to the Legislature a report
concerning the impact of net metering on such rates.

Section 28.7 of this bill enacts provisions relating to net metering that
would become effective on the date that the Legislature provides by law for
an_open, competitive electric energy market in a service territory. Under
section 28.7, if the Legislature provides by law for such a market: (1) each
person providing electric service in the service territory under such a law
would be required to offer net metering to its customers; (2) the Commission
or any other agency designated by such a law to requlate electric service in
this State must prohibit any person providing electric service in the service
territory from impeding or interrupting the operation or performance or
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otherwise restricting the output of an existing net metering system; and (3) a
customer-generator must be required to pay any costs charged to other
customers of the customer-generator's provider of electric service who are
inthe rate class to which the customer-generator would belong if the
customer-generator did not have a net metering system.

Existing law requires each electric utility in this State to offer net metering
to customer-generators operating in the service area of the utility until the
date on which the cumulative capacity of all net metering systems in this
State for which electric utilities have accepted completed applications is
235 megawatts. (NRS 704.773)

Section 31 of this bill amends existing law to require each electric utility to
offer net metering to customer-generators operating within the service area of
the utility. Section 31 further requires the utility to not: (1) charge the
customer-generator any fee or charge that is different than that charged to
other customers of the utility to which the customer-generator would belong
if he or she did not have a net metering system; and (2) reduce the amount of
the minimum monthly charge of the customer-generator based on the
electricity the customer-generator feeds back to the utility. Section 31
additionally requires the Commission and a utility to allow the
customer-generator to continue net meterlng at the Iocatlon at WhICh the
system is originally installed : 2 for
20 years_. [~whicheverislonger]

Existing law sets forth that after the date on which the cumulative capacity
is 235 megawatts, electric utilities are to offer net metering to
customer-generators in accordance with a tariff filed by the utility and
approved by the Commission. (NRS 704.7735) Section 33 of this bill repeals
this provision.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. The Legislature hereby finds and declares that the provisions
of this act are necessary to provide for the immediate reestablishment of the
rooftop solar market in this State for the purposes of:

1. Encouraging the creation of new jobs opportunities in this State;

2. Advancing the development of renewable energy using the natural
solar resources of this State; and

3. Ensuring that this State maintains flexibility considering the
possibility that the ballot question known as the "Energy Choice Initiative"
may be approved by the voters at the 2018 general election and alter the
structure of the electricity market in this State.

[Sectien—23 Sec. 1.5. Chapter 598 of NRS is hereby amended by
adding thereto the provisions set forth as sections 2 to 20, inclusive, of this
act.

Sec. 2. As used in sections 2 to 20, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3 to 8,
inclusive, of this act have the meanings ascribed to them in those sections.
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Sec. 3. "Commission" means the Public Utilities Commission of Nevada.

Sec. 3.5. "Disclosure" means a written statement.

Sec. 4. "Distributed generation system™ means a system or facility for
the generation of electricity:

1. That uses solar energy to generate electricity;

2. Thatis located on the property of a customer of an electric utility;

3. That is connected on the customer's side of the electricity meter;

4. That provides electricity primarily to offset customer load on that
property; and

5. The excess generation from which is periodically exported to the grid
in accordance with the provisions governing net metering systems used by
customer-generators pursuant to NRS 704.766 to 704.775, inclusive £}, and
sections 27 to 29, inclusive, of this act.

Sec. 5. "Host customer™ means either:

1. The customer of record of an electric utility at the location where an
energy system that uses photovoltaic cells and solar energy to generate
electricity will be located; or

2. A person who has been designated by the customer of record of an
electric utility in a letter to the utility explaining the relationship between
that person and the customer of record.

Sec. 6. "Portfolio energy credit" has the meaning ascribed to it in
NRS 704.7803.

Sec. 7. "Power purchase agreement" means an agreement in which a
solar installation company:

1. Arranges for the design, installation, maintenance and energy output
of a distributed generation system; and

2. Sells the electricity generated from a distributed generation system to
the host customer.

Sec. 8. 1. "Solar installation company" means any form of business
organization or any other nongovernmental legal entity, including, without
limitation, a corporation, partnership, association, trust or unincorporated
organization, that transacts business directly with a residential customer of
an electric utility to:

(@) Sell and install a distributed generation system; or

(b) Install a distributed generation system owned by a third party from
whom the customer:

(1) Leases a distributed generation system; or
(2) Purchases electricity generated by a distributed generation system.

2. The term does not include entities that are third party:

(a) Owners of a distributed generation system; or

(b) Financiers of a distributed generation system who do not sell or install
the distributed generation system.

Sec. 9. An agreement for the lease of a distributed generation system
must include a cover page that provides the following information in at least
10-point font:
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1. The amounts due at the signing for and at the completion of the
installation or any inspection of the distributed generation system.

2. An estimated timeline for the installation of the distributed generation
system.

3. The estimated amount of the monthly payments due under the lease in
the first year of operation of the distributed generation system.

4. The length of the term of the lease.

5. A description of any warranties.

6. The rate of any payment increases.

7. The identification of any state or federal tax incentives that are
included in calculating the amount of the monthly payments due under the
lease.

8. The estimated production of the distributed generation system in the
first year of operation.

9. A description of the terms for renewal or any other options available
at the end of the term of the lease.

10. A description of any option to purchase the distributed generation
system before the end of the term of the lease.

11. Notice of the existence of the Recovery Fund administered by the
State Contractors' Board pursuant to NRS 624.470.

12. Notice that a person financially damaged by a licensed contractor
who performs work on a residence may be eligible to recover certain
financial damages from the Recovery Fund.

13. Notice that a host customer may file a complaint with the Public
Utilities Commission of Nevada.

14. Contact information for the State Contractors' Board_{} and the
Public Utilities Commission of Nevada, including, without limitation, a
telephone number.

Sec. 10. An agreement for the lease of a distributed generation
system must include, without limitation, the following information in at least
10-point font:

1. The name, mailing address, telephone number and number of the
contractor's license of the solar installation company.

2. The name, mailing address and telephone number of:

(@) The lessor of the distributed generation system; and

(b) The name, mailing address and telephone number of the person
responsible for all maintenance of the distributed generation system, if
different from the solar installation company.

3. An estimated timeline for the installation of the distributed generation
system.

4. The length of the term of the lease.

5. A general description of the distributed generation system.

6. The amounts due at the signing for and at the completion of the
installation or any inspection of the distributed generation system.

7. A description of any warranties.
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8. The amount of the:

(a) Monthly payments due under the lease; and

(b) Total payments due under the lease, excluding taxes.

9. A description of any other one-time or recurring charges, including,
without limitation, a description of the circumstances that trigger any late
fees.

10. A description of any obligation the lessor has regarding the
installation, repair or removal of the distributed generation system.

11. A description of any obligation the lessor has regarding construction
of and insurance for the distributed generation system.

12. A description of any:

(a) Taxes due at the commencement of the lease; and

(b) Estimation of taxes known to be applicable during the term of the
lease, subject to any change in the state or local tax rate or tax structure.

13. A copy of the warranty for the distributed generation system.

14. A disclosure notifying the lessee of the transferability of the
obligations under the warranty to a subsequent lessee.

15. The identification of any state or federal tax incentives that are
included in calculating the amount of the monthly payments due under the
lease.

16. A description of the ownership of any tax credits, tax rebates, tax
incentives or portfolio energy credits in connection with the distributed
generation system.

17.  Any terms for renewal of the lease.

18. A description of any option to purchase the distributed generation
system before the end of the term of the lease.

19. A description of all options available to the host customer in
connection with the continuation, termination or transfer of the lease in the
event of the:

(a) Sale of the property to which the distributed generation system is
affixed; or

(b) Death of the lessee.

20. A description of any restrictions that the lease imposes on the
modification or transfer of the property to which the distributed generation
system is affixed.

21. The granting to the lessee of the right to rescind the lease for a
period ending not less than 3 business days after the lease is signed.

22. An estimate of the amount of electricity that could be generated by
the distributed generation system in the first year of operation.

23. A signature block that is signed and dated by the lessor and the
lessee of the distributed generation system.

Sec. 11. 1. An agreement for the lease of a distributed generation
system must include a disclosure that is not more than 3 pages in length and
is in at least 10-point font.
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2. The disclosure described in subsection 1 must be separate from the
cover page and agreement described in sections 9 and 10 of this act.

3. The disclosure described in subsection 1 must include, without
limitation:

(@) The name, mailing address, telephone number and electronic mail
address of the lessor;

(b) The name, mailing address, telephone number, electronic mail address
and number of the contractor's license of the person who installed the
distributed generation system, if different from the solar installation
company;

(c) The name, mailing address, telephone number, electronic mail address
and the number of the contractor's license of the person responsible for all
maintenance of the distributed generation system, if different from the solar
installation company;

(d) The length of the term of the lease;

(e) The amount of the monthly payments due under the lease in the
first year of operation;

(f) The amounts due at the signing for and at the completion of the
installation of the distributed generation system;

() The estimated amount of the total payments due under the lease,
including, without limitation, any incentives that are included in the
estimated lease payments;

(h) A description of any one-time or recurring fees, including, without
limitation, a description of the circumstances that trigger:

(1) Any late fees;

(2) Estimated fees for the removal of the distributed generation system;

(3) Fees for a notice of removal and refiling pursuant to the Uniform
Commercial Code;

(4) Fees for connecting to the Internet; and

(5) Fees for not enrolling in a program in which payments are made
through an electronic transfer of money cleared through an automated
clearinghouse;

(i) The total number of payments to be made under the lease;

(i) The due date of any payment and the manner in which the consumer
will receive an invoice for such payments;

(k) The rate of any payment increases and the date on which the
first increase in the rate may occur, if applicable;

(I) Assumptions concerning the design of the distributed generation
system, including, without limitation:

(1) The size of the distributed generation system;

(2) The estimated amount of production for the distributed generation
system in the first year of operation;

(3) The estimated annual degradation to the distributed generation
system; and
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(4) As specified by the lease at the time of installation, whether or not
an electric utility must credit a customer of the electric utility for any excess
energy that is generated by the distributed ferergy} generation system;

(m) A disclosure notifying the lessee of the intent of the lessor to file a
fixture filing, as defined in NRS 104A.2309, on the distributed generation
system;

(n) A disclosure notifying the lessee if maintenance and repairs of the
distributed generation system are included in the lease;

(0) A disclosure describing any warranty for the repair of any damage to
the roof of the property owned by the lessee in connection with the
installation or removal of the distributed generation system;

(p) A disclosure describing:

(1) The transferability of the lease; and

(2) Any conditions on transferring the lease in connection with the
lessee selling his or her property;

(g) A description of any guarantees of the performance of the distributed
generation system;

(r) A description of the basis for any estimates of savings that were
provided to the lessee, if applicable; and

(s) A disclosure concerning the retention of any portfolio energy credits, if
applicable.

Sec. 12. An agreement for the purchase of a distributed generation
system must include a cover page that provides the following information in
at least 10-point font:

1. The size of the distributed generation system.

2. The length of the term of the warranty for the distributed generation
system.

3. An estimated timeline for the installation of the distributed generation
system.

4. A description of any warranties.

5. The total cost of the distributed generation system.

6. The estimated value of any portfolio energy credits and rebates of any
incentives included in the calculation of the total cost of the distributed
generation system.

7. The amounts due at the signing for and at the completion of the
installation of the distributed generation system.

8. The estimated production of the distributed generation system in the
first year of operation.

9. Notice of the existence of the Recovery Fund administered by the State
Contractors' Board pursuant to NRS 624.470.

10. Notice that a person financially damaged by a licensed contractor
who performs work on a residence may be eligible to recover certain
financial damages from the Recovery Fund.

11. Notice that a host customer may file a complaint with the Public
Utilities Commission of Nevada.
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12. Contact information for the State Contractors' Board_{} and Public
Utilities Commission of Nevada, including, without limitation, a telephone
number.

Sec. 13. An agreement for the purchase of a distributed generation
system must include, without limitation, the following information in at least
10-point font:

1. The name, mailing address, telephone number, electronic mail address
and number of the contractor's license of the solar installation company.

2. The name, mailing address, telephone number and electronic mail
address of:

(a) The purchaser of the distributed generation system; and

(b) The name, mailing address, telephone number and electronic mail
address of the person responsible for all maintenance of the distributed
generation system, if different from the solar installation company.

3. A description, which includes, without limitation, any assumptions,
concerning the design and installation of the distributed generation system.
Such a description must include, without limitation:

(a) The size of the distributed generation system;

(b) The estimated amount of production for the distributed generation
system in the first year of operation; and

(c) The estimated annual degradation to the distributed generation
system.

4. The total cost of the distributed generation system.

5. An estimated timeline for the installation of the distributed generation
system.

6. A payment schedule, including, without limitation:

(&) The due dates for any deposit; and

(b) Any subsequent payments that are not to exceed the total system cost
stated on the cover page pursuant to section 12 of this act.

7. The granting to the purchaser the right to rescind the agreement for a
period ending not less than 3 business days after the agreement is signed.

8. A copy of the warranty for the distributed generation system.

9. A disclosure notifying the purchaser of the transferability of the
obligations under the warranty to a subsequent purchaser.

10. The identification of any incentives included in the calculation of the
total cost of the distributed generation system.

11. A description of any guarantee of the performance of the distributed
generation system.

12. A signature block that is signed and dated by the purchaser of the
distributed generation system and the solar installation company.

13. A description of the basis for any estimates of savings that were
provided to the purchaser, if applicable.

14. A disclosure concerning the retention of any portfolio energy credits,
if applicable.




7892 JOURNAL OF THE SENATE

Sec. 14. 1. An agreement for the purchase of a distributed generation
system must include a disclosure that is not more than 3 pages in length and
is in at least 10-point font.

2. The disclosure described in subsection 1 must be separate from the
cover page and agreement described in sections 12 and 13 of this act.

3. The disclosure described in subsection 1 must include, without
limitation:

(@) The name, mailing address, telephone number and electronic mail
address of the solar installation company;

(b) The name, mailing address, telephone number, electronic mail address
and number of the contractor's license of the person who installed the
distributed generation system, if different from the solar installation
company;

(c) The name, mailing address, telephone number, electronic mail address
and the number of the contractor's license of the person responsible for all
maintenance of the distributed generation system, if different from the solar
installation company;

(d) The purchase price of the distributed generation system;

(e) The payment schedule for the distributed generation system;

(f) The approximate start and completion dates for the installation of the
distributed generation system;

() A disclosure notifying the purchaser of the responsible party for
obtaining approval for connecting the distributed generation system to the
electricity meter on the host customer's side;

(h) Assumptions concerning the design of the distributed generation
system, including, without limitation:

(1) The size of the distributed generation system;

(2) The estimated amount of production for the distributed generation
system in the first year of operation;

(3) The estimated annual degradation to the distributed generation
system; and

(4) As specified by the agreement at the time of installation, whether or
not an electric utility must credit a customer of the electric utility for any
excess energy that is generated by the distributed fenrergy¥} generation
system;

(i) A disclosure notifying the purchaser if maintenance and repairs of the
distributed generation system are included in the purchase;

(i) A disclosure describing any warranty for the repair of any damage to
the roof of the property owned by the purchaser in connection with the
installation or removal of the distributed generation system;

(k) A description of any guarantees of the performance of the distributed
generation system;

() A description of the basis for any estimates of savings that were
provided to the purchaser, if applicable; and
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(m) A disclosure concerning the retention of any portfolio energy credits,
if applicable.

Sec. 15. A power purchase agreement for the sale of the output of a
distributed generation system must include a cover page that provides the
following information in at least 10-point font:

1. The rate of any increase in the payments to be made during the term of
the agreement and, if applicable, the date of the first such increase.

2. An estimated timeline for the installation of the distributed generation
system.

3. The rate of electricity per kilowatt-hour of electricity for the first year
of the agreement.

4. The length of the term of the agreement.

5. The amounts due at the signing for and at the completion of the
installation or any inspection of the distributed generation system.

6. The estimated production of the distributed generation system in the
first year of operation.

7. A description of the options available at the end of the term of the
agreement.

8. A description of any option to purchase the distributed generation
system before the end of the term of the agreement.

9. Notice of the existence of the Recovery Fund administered by the State
Contractors' Board pursuant to NRS 624.470.

10. Notice that a person financially damaged by a licensed contractor
who performs work on a residence may be eligible to recover certain
financial damages from the Recovery Fund.

11. Notice that a host customer may file a complaint with the Public
Utilities Commission of Nevada.

12. Contact information for the State Contractors' Board_{} and the
Public Utilities Commission of Nevada, including, without limitation, a
telephone number.

Sec. 16. A power purchase agreement for the sale of the output of a
distributed generation system must include, without limitation, the following
information in at least 10-point font:

1. The name, mailing address, telephone number, electronic mail address
and number of the contractor's license of the solar installation company.

2. The name, mailing address, telephone number and electronic mail
address of:

(a) The provider of the distributed generation system; and

(b) The name, mailing address, telephone number and electronic mail
address of the person responsible for all maintenance of the distributed
generation system, if different from the solar installation company.

3. The length of the term of the agreement.

4. An estimated timeline for the installation of the distributed generation
system.
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5. The payments made during the first year of the agreement for the price
of electricity, which includes, without limitation, the price per kilowatt-hour
of electricity and the price per monthly system electrical output.

6. The estimated annual electrical output of the distributed generation
system.

7. The rate of any increase in the payments to be made during the term of
the agreement and, if applicable, the date of the first such increase.

8. A description of any obligation the solar installation company has
regarding construction and repair of and insurance for the distributed
generation system.

9. A description of any one-time or recurring fees, including, without
limitation, a description of the circumstances that trigger any late fees.

10. A description of any:

(a) Taxes due at the commencement of the agreement; and

(b) Estimation of taxes known to be applicable during the term of the
agreement, subject to a change in the state or local tax rate or tax structure.

11. A copy of the warranty for the distributed generation system.

12. A description of the ownership of any tax credits, tax rebates, tax
incentives or portfolio energy credits in connection with the distributed
generation system.

13. Any terms for renewal of the agreement.

14. A description of any option to purchase the distributed generation
system before the end of the term of the agreement.

15. A description of all options available to the host customer in
connection with the continuation, termination or transfer of the agreement in
the event of the:

(a) Sale of the property to which the distributed generation system is
affixed; or

(b) Death of the purchaser.

16. The granting to the purchaser of the right to rescind the agreement
for a period ending not less than 3 business days after the agreement is
signed.

17. A description of any restrictions that the agreement imposes on the
modification or transfer of the property to which the distributed generation
system is affixed.

18. A description of any guarantees of the performance of the distributed
generation system.

19. A disclosure notifying the host customer of the transferability of the
obligations under the warranty to a subsequent purchaser.

20. A signature block that is signed and dated by the purchaser and the
solar installation company.

21. A statement describing the due dates of any payments.

Sec. 17. 1. A power purchase agreement for the sale of output of a
distributed generation system must include a disclosure that is not more than
3 pages in length and is in at least 10-point font.
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2. The disclosure described in subsection 1 must be separate from the
cover page and agreement described in sections 15 and 16 of this act.

3. The disclosure described in subsection 1 must include, without
limitation:

(@) The name, mailing address, telephone number and electronic mail
address of the solar installation company;

(b) The name, mailing address, telephone number, electronic mail address
and number of the contractor's license of the person who installed the
distributed generation system, if different from the solar installation
company;

(c) The name, mailing address, telephone number, electronic mail address
and the number of the contractor's license of the person responsible for all
maintenance of the distributed generation system if different from the solar
installation company;

(d) The payment schedule for the distributed generation system, including,
without limitation, any payments that are due, if applicable, at:

(1) Signing for the distributed generation system;

(2) Commencement of installation of the distributed generation system;
and

(3) Completion of installation of the distributed generation system;

(e) A description of any one-time or recurring fees, including, without

limitation, a description of the circumstances that trigger:

(1) Any late fees;

(2) Estimated fees for the removal of the distributed generation system;

(3) Fees for a notice of removal and refiling pursuant to the Uniform
Commercial Code;

(4) Fees for connecting to the Internet; and

(5) Fees for not enrolling in a program in which payments are made
through an electronic transfer of money cleared through an automated
clearinghouse;

(f) A statement that describes when payments are due;

(9) The rate of any payment increases and the date on which the
first increase in the rate may occur, if applicable;

(h) Assumptions concerning the design of the distributed generation
system, including, without limitation:

(1) The size of the distributed generation system;

(2) The estimated amount of production for the distributed generation
system in the first year of operation;

(3) The estimated annual degradation to the distributed generation
system; and

(4) As specified by the agreement at the time of installation, whether or
not an electric utility must credit a customer of the electric utility for any
excess energy that is generated by the distributed fenrergy} generation
system;
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(i) A disclosure notifying the purchaser of the intent of the owner of the
distributed generation system to file a fixture filing, as defined in
NRS 104A.2309, on the distributed generation system;

(1) A disclosure notifying the purchaser if maintenance and repairs of the
distributed generation system are included in the agreement;

(k) A disclosure describing any warranty for the repair of any damage to
the roof of the property owned by the purchaser in connection with the
installation or removal of the distributed generation system;

(I) A disclosure describing the transferability of the distributed generation
system in connection with the purchaser selling his or her property;

(m) A description of any guarantees of the performance of the distributed
generation system;

(n) A description of the basis for any estimates of savings that were
provided to the purchaser, if applicable; and

(o) A disclosure concerning the retention of any portfolio energy credits,
if applicable.

Sec. 18. If an agreement for the lease or purchase of a distributed
generation system or if a power purchase agreement makes a written
reference to the price of electricity that is provided by an electric utility, the
agreement or power purchase agreement, as applicable, must also provide,
in 12-point font, a disclosure in substantially the following form:

Actual utility rates may go up or down and actual savings may vary.
For further information regarding rates, you may contact your local
utility or the Public Utilities Commission of Nevada.

Sec. 19. 1. An agreement for the lease or purchase of a distributed
generation system and a power purchase agreement must include an express
warranty for the installation of the distributed generation system and the
penetration into the roof by the distributed generation system. Such
warranties must:

(a) Be express and in writing; and

(b) Expire not earlier than 10 years after the installation of the distributed
generation system.

2. An agreement for the lease of a distributed generation system and a
power purchase agreement must include an express warranty that:

(@) Isinwriting; and

(b) Does not expire earlier than 10 years after the installation of the
distributed generation system.

3. An agreement for the purchase of a distributed generation system must
include the following express warranties in writing for the component parts,
including parts and labor, of the distributed generation system, either
directly from the solar installation company or passed through from the
manufacturer of the component parts:

(a) For collectors and storage units, not less than a 10-year warranty;
and

(b) For inverters, not less than a 7-year warranty.
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4. The provisions of this section that relate to a person who installs a
distributed generation system do not apply to a person who installs a system
on his or her own property.

Sec. 20. 1. A host customer may file a complaint concerning a solar
installation company with the Public Utilities Commission of Nevada. Upon
receipt of a complaint, the Commission may direct the host customer to the
appropriate agency or person to resolve the complaint.

2. The failure of a person to comply with sections 2 to 20, inclusive, of
this act constitutes a deceptive trade practice for the purposes of
NRS 598.0903 to 598.0999, inclusive.

23 3. Aviolation of any provision of sections 2 to 20, inclusive, of this
act constitutes consumer fraud for the purposes of NRS 41.600.

£} 4. Any document described in sections 9 to 19, inclusive, of this act
must be provided in:

(a) English; or

(b) Spanish, if any person so requests.

Sec. 21. Chapter 701 of NRS is hereby amended by adding thereto the
provisions set forth as sections 22 to 25, inclusive, of this act.

Sec. 22. (Deleted by amendment.)

Sec. 23. Sections 22 to 25, inclusive, of this act may be cited as the
Renewable Energy Bill of Rights.

Sec. 24. The Legislature hereby declares that each natural person who
is a resident of this State has the right to:

1. Generate, consume and export renewable energy and reduce his or
her use of electricity that is obtained from the grid.

2. Use technology to store energy at his or her residence.

3. If the person generates renewable energy pursuant to subsection 1, or
stores energy pursuant to subsection 2, or any combination thereof, be
allowed to connect his or her system that generates renewable energy or
stores energy, or any combination thereof, with the electricity meter on the
customer's side that is provided by an electric utility or any other person
named and defined in chapters 704, 704A and 704B of NRS:

@ In a tlmely manner;

(b) m -]
accordance W|th reqmrements establlshed by the eIectrlc utllltv to ensure the
safety of utllltv workers; and

A After growdlng
ertten notlce to the electrlc ut|I|tv prowdlnq service in the service territory

and installing a nomenclature plate on the electrical meter panel indicating
that a system that generates renewable energy or stores energy, or any
combination thereof, is present if the system:

(1) Is not used for exporting renewable energy past the electric utility
meter on the customer's side; and
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(2) Meets freasenable} all applicable state and local safety and
electrical code requirements.

4. Fair credit for any energy exported to the grid.

5. Consumer protections in contracts for renewable energy pursuant to
sections 2 to 20, inclusive, of this act.

6. Have his or her generation of renewable energy given priority in
planning and acquisition of energy resources by an electric utility.

7. {Remain} Except as otherwise provided in section 27 or 28.3 of this
act, remain within the existing broad rate class to which the resident would
belong in the absence of a net metering system or a system that generates
renewable energy or stores energy, or any combination thereof, without any
fees or charges that are different than the fees and charges assessed to
customers of the same rate class, regardless of the technologies on the
customer's side of the electricity meter, including, without limitation, energy
production, energy savings, energy consumption, energy storage or energy
shifting technologies, provided that such technologies do not compromise the
safety and reliability of the utility grid.

Sec. 25. (Deleted by amendment.)

Sec. 26. Chapter 704 of NRS is hereby amended by adding thereto the
provisions set forth as sections 27 f28-ard} to 29, inclusive, of this act.

Sec. 27. 1. An electric utility that primarily serves densely populated
counties shall, on or before August 1, 2017, file with the Commission in a
manner authorized by NRS 704.110 a request that the Commission establish
an optional time-variant rate schedule for customers, including, without
limitation, customer-generators who acquire an energy storage system.

2. An electric utility that primarily serves less densely populated counties
shall, on or before January 16, 2018, file with the Commission in a manner
authorized by NRS 704.100 a request that the Commission establish an
optional time-variant rate schedule for customers, including, without
limitation, customer-generators who acquire an energy storage system.

3. A request filed pursuant to subsection 1 or 2 must be designed to
expand and accelerate the development and use of energy storage systems in
this State.

4. The Commission:

(a) Shall review each request filed pursuant to subsection 1 or 2;

(b) May approve each request that the Commission finds to be in the
public interest; and

(c) Not later than March 15, 2018, shall issue a written order approving
or denying each request filed pursuant to subsection 1 or 2.

5. Asused in this section:

(a) "Electric utility that primarily serves densely populated counties™ has
the meaning ascribed to it in NRS 704.110.

(b) "Electric utility that primarily serves less densely populated counties"
has the meaning ascribed to it in NRS 704.110.
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(c) "Energy storage system" means any commercially available
technology that is capable of retaining energy, storing the energy for a
period of time and delivering the energy after storage, including, without
limitation, by chemical, thermal or mechanical means.

(d) "Time-variant rate schedule” means a rate schedule that incorporates
different rates for different times of day during which electricity may be used
by a customer or fed back to the utility by the customer.
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amendment.)

Sec. 28.3. 1. If a customer-generator accepts the offer of a utility for
net metering on or after the effective date of this act and the net metering
system of the customer-generator has a capacity of not more than
25 kilowatts, the utility must, in accordance with this section, provide to the
customer-generator a credit for each kilowatt-hour of excess electricity
governed by paragraph (c) of subsection 2 of NRS 704.775 that is generated
by the customer-generator.

2. The credit for each kilowatt-hour of excess electricity described in
subsection 1 must equal a percentage, as set forth in subsection 3, of the rate
the customer-generator would have paid for a kilowatt-hour of
electricity supplied by the utility at the time the customer-generator fed the
kilowatt-hour of excess electricity back to the utility.

3. The percentage to be used to determine the credit pursuant to
subsection 2 for each kilowatt-hour of excess electricity must equal:

(a) Ninety-five percent, if the customer-generator accepts the offer of the
utility for net metering:

(1) On or after the effective date of this section; and

(2) Before the date on which the Commission determines and posts on
its Internet website its determination that the cumulative installed capacity of
all net metering systems in this State with a capacity of not more than
25 kilowatts for customer-generators who accepted the offer of the utility for
net metering on or after the effective date of this section is equal to
80 megawatts;

(b) Eighty-eight percent, if the customer-generator accepts the offer of the
utility for net metering:

(1) On or_ after the date that the Commission determines that the
condition set forth in subparagraph (2) of paragraph (a) has been met; and

(2) Before the date on which the Commission determines and posts on
its Internet website its determination that the cumulative installed capacity of
all net metering systems in this State with a generating capacity of not more
than 25 kilowatts for customer generators who accepted the offer of the
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utility for net metering on or after the date described in subparagraph (1) is
equal to 80 megawatts;

(c) Eighty-one percent, if the customer-generator accepts the offer of the
utility for net metering:

(1) On or after the date that the Commission determines that the
condition set forth in subparagraph (2) of paragraph (b) has been met; and

(2) Before the date on which the Commission determines and posts on
its Internet website its determination that the cumulative installed capacity of
all net metering systems in this State with a generating capacity of not more
than 25 kilowatts for customer generators who accepted the offer of the
utility for net metering on or after the date described in subparagraph (1) is
equal to 80 megawatts;

(d) Seventy-five percent, if the customer-generator accepts the offer of the
utility for net metering on or after the date that the Commission determines
that the condition set forth in subparagraph (2) of paragraph (c) has been
met.

4. On or before the 15th day of each calendar month, a utility shall post
on its Internet website and report to the Commission the cumulative installed
capacity of the net metering systems with a capacity of not more than
25 kilowatts for which a customer-generator has accepted the offer of that
utility as of the close of business of the utility on the last business day of the
immediately preceding calendar month.

5. Except as otherwise provided in this subsection, for the purposes of
this section, a customer-generator shall be deemed to accept the offer of the
utility for net metering on the date the customer-generator submits to the
utility a complete application to install a net metering system within the
service area of the utility. A customer-generator who accepted the offer of
the utility for net metering before the effective date of this section and whose
net metering system has a capacity of not more than 25 kilowatts may, but is
not required to, submit a request to be treated for all purposes, including,
without limitation, for the purposes of subsection 4, as a customer-generator
who accepted the offer of the utility for net metering on the date of submitting
the request.

Sec. 28.5. 1. The Commission shall open an investigatory docket to
establish a methodology to determine the impact, if any, of net metering
pursuant to NRS 704.766 to 704.775, inclusive, and sections 27 to 29,
inclusive, of this act on rates charged by a utility to its customers in this
State.

2. On or before June 30, 2020, and biennially thereafter, the Commission
shall submit to the Director of the Legislative Counsel Bureau for transmittal
to the next reqular session of the Legislature a report concerning the impact
of net metering pursuant to NRS 704.766 to 704.775, inclusive, and
sections 27 to 29, inclusive, on rates charged by a utility to its customers in
this State. The report must contain:
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(a) Based on the methodology established pursuant to subsection 1,
calculations of:

(1) Whether net metering pursuant to NRS 704.766 to 704.775,
inclusive, and sections 27 to 29, inclusive, of this act has an impact on rates
charged by a utility to its customers in this State; and

(2) The amount of any increase or decrease in such rates as a result of
net metering pursuant to NRS 704.766 to 704.775, inclusive, and sections 27
to 29, inclusive, of this act;

(b) An explanation of the methodology used to make the calculations
required by paragraph (a);

(c) The data used to make the calculations required by paragraph (a),
including, without limitation, avoided generation capacity, avoided
transmission and generation capacity and avoided system upgrades;

(d) A comparison of the impact on rates of net metering pursuant to
NRS 704.766 to 704.775, inclusive, and sections 27 to 29, inclusive, of this
act and the impact on rates of capital expenditures by the utility;

(e) A description of the process for obtaining input from stakeholders in
developing the methodology required by subsection 1; and

(f) A summary of comments on the written report from interested persons.

Sec. 28.7. |If the Legislature provides by law for an open, competitive
retail electric energy market for all electricity customers within a service
territory:

1. Each person providing electric service in that service territory shall
be deemed to be a utility for the purposes of NRS 704.766 to 704.775,
inclusive, and sections 27 to 29, inclusive, of this act;

2. The Commission or any other agency designated by law to requlate
electric_service in this State shall prohibit any person providing electric
service in the service territory from impeding or interrupting the operation
or performance or otherwise restrict the output of an existing net metering
system; and

3. A customer-generator must be required to pay any costs
charged to other customers of the person providing electric service to the
customer-generator in the rate class to which the customer-generator would

belong if the customer-generator did not have a net metering system.
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mendment )
Sec. 30. NRS 704.767 is hereby amended to read as follows:

704.767 As used in NRS 704.766 to 704.775, inclusive, and sections 27
E=28-and} to 29 , inclusive, of this act, unless the context otherwise requires,
the words and terms defined in NRS 704.7675 to 704.772, inclusive, have the
meanings ascribed to them in those sections.

Sec. 31. NRS 704.773 is hereby amended to read as follows:

704.773 1. A utility shall offer net metering |
—fa)}+n} in accordance with the provisions of [this-section, NRS—704-774
and704-775.1 NRS 704.766 to 704.775, inclusive, and sections 27 _{-28-and}
to 29, inclusive, of this act to the customer-generators operating within its

service area . funtil—the—date—on—which—the—cumulative—capacity—of—all

2. If the net metering system of a customer-generator who accepts the
offer of a utility for net metering has a capacity of not more than
25 kilowatts, the utility:

(a) Shall offer to make available to the customer-generator an energy
meter that is capable of registering the flow of electricity in two directions.

(b) May, at its own expense and with the written consent of the
customer-generator, install one or more additional meters to monitor the flow
of electricity in each direction.

(c) Except as otherwise provided in subsection [5;} 7_, fand-section-28-of
m%e&} shaII not charge fa} the customer -generator any fee or charge that

ameuht—greater} is dlfferent than that {eﬂ charged to other customers of the
utility in the fsame] rate class fas} to which the customer-generator £} would
belong if the customer-generator did not have a net metering system.
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(d) Shall not reduce the minimum monthly charge of the
customer-generator based on the electricity generated by the
customer-generator and fed back to the utility.

3. If the net metering system of a customer-generator who accepts the
offer of a utility for net metering has a capacity of more than 25 kilowatts,
the utility:

(a) May require the customer-generator to install at its own cost:

(1) An energy meter that is capable of measuring generation output and
customer load; and

(2) Any upgrades to the system of the utility that are required to make
the net metering system compatible with the system of the utility.

(b) Except as otherwise prowded in paragraph Key-and} (d) £ and
subsection [5—may} 7_, fand-section—28—of-this—asct] shall not charge the
customer-generator any fapphicable] fee or charge that is different than that
charged to other customers of the utility in the fsame} rate class fas} to which
the customer-generator |} would belong if the customer-generator did not
have a net metering system, including, without limitation, customer, demand
and facility charges.

(c) Shall not reduce the minimum monthly charge of the
customer-generator based on the electricity generated by the
customer-generator and fed back to the utility.

(d) Shall not charge the customer-generator any standby charge.

B=1

4. At the time of installation or upgrade of any portion of a net metering
system, the utility must allow a customer-generator governed by [this}
subsection 3 to pay the entire cost of the installation or upgrade of the portion
of the net metering system.

43 5. Except as otherwise provided in subsections 2, 3 and 6 and
section 28} 28.3 of this act, the utility shall not for any purpose assign a
customer-generator to a rate class other than the rate class to which the
customer-generator would belong if the customer-generator did not have a
net metering system, including, without limitation, for the purpose of any fee
or charge.

6. If the net metering system of a customer-generator is a net metering
system described in paragraph (b) or (c) of subsection 1 of NRS 704.771
and:

(@ The system is intended primarily to offset part or all of the
customer-generator's requirements for electricity on property contiguous to
the property on which the net metering system is located; and

(b) The customer-generator sells or transfers his or her interest in the
contiguous property,
= the net metering system ceases to be eligible to participate in net metering.

B3 7. A utility shall assess against a customer-generator:

(@) If applicable, the universal energy charge imposed pursuant to
NRS 702.160; and
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(b) Any charges imposed pursuant to chapter 701B of NRS or
NRS 704.7827 or 704.785 which are assessed against other customers in the
same rate class as the customer-generator . f-and

= For any such charges calculated on the basis of a kilowatt-hour rate, the
customer-generator must only be charged with respect to kilowatt-hours of
energy delivered by the utility to the customer-generator.

{63 8. The Commission and the utility must allow a customer-generator
who accepts the offer of the utility for net metering to continue net metering
pursuant to NRS 704.766 to 704.775, inclusive, and sections 27_{-28-and} to
29, inclusive, of this act at the Iocatlon at WhICh the net meterlng system is
originally installed &
#H%&&J%e% for 20 years._.. : %%h%%&ea@e&} For the purposes of th|s
subsection, "to continue net metering™ includes, without limitation:

(a) Retaining the percentage set forth in subsection 3 3 of
section $28} 28.3 of this act to be used to determine the fret—metering
adjustment—charge} credit for electricity governed by paragraph (c) of
subsection 2 of NRS 704.775, which is applicable to the customer-generator;
and

(b) Replacing the originally installed net metering system, as needed, at
any time before 20 years after the date of the installation of the originally
installed net metering system.

9. The Commission shall adopt regulations prescribing the form and
substance for a net metering tariff and a standard net metering contract. The
regulations must include, without limitation:

(@) The particular provisions, limitations and responsibilities of a
customer-generator which must be included in a net metering tariff with
regard to:

(1) Metering equipment;
(2) Net energy metering and billing; and
(3) Interconnection,
= based on the allowable size of the net metering system.

(b) The particular provisions, limitations and responsibilities of a
customer-generator and the utility which must be included in a standard net
metering contract.

(c) A timeline for processing applications and contracts for net metering
applicants.

(d) Any other provisions the Commission finds necessary to carry out the
provisions of NRS 704.766 to 704.775, inclusive |} , and sections 27
=28-and]} to 29 , inclusive, of this act.

Sec. 31.5. NRS 704.775 is hereby amended to read as follows:

704.775 1. The billing period for net metering must be a monthly
period.
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2. The net energy measurement must be calculated in the following
manner:

(@ The utility shall measure, in kilowatt-hours, the net electricity
produced or consumed during the billing period, in accordance with normal
metering practices.

(b) If the electricity supplied by the utility exceeds the electricity
generated by the customer-generator which is fed back to the utility during
the billing period, the customer-generator must be billed for the net
electricity supplied by the utility.

(c) H4H} Except as otherwise provided in section 28.3 of this act, if the
electricity generated by the customer-generator which is fed back to the
utility exceeds the electricity supplied by the utility during the billing period:

(1) Neither the utility nor the customer-generator is entitled to
compensation for the electricity provided to the other during the billing
period.

(2) The excess electricity which is fed back to the utility during the
billing period is carried forward to the next billing period as an addition to
the kilowatt-hours generated by the customer-generator in that billing period.
If the customer-generator is billed for electricity pursuant to a time-of-use
rate schedule, the excess electricity carried forward must be added to the
same time-of-use period as the time-of-use period in which it was generated
unless the subsequent billing period lacks a corresponding time-of-use
period. In that case, the excess electricity carried forward must be
apportioned evenly among the available time-of-use periods.

(3) Excess electricity may be carried forward to subsequent billing
periods indefinitely, but a customer-generator is not entitled to receive
compensation for any excess electricity that remains if:

(I) The net metering system ceases to operate or is disconnected from
the utility's transmission and distribution facilities;

(1) The customer-generator ceases to be a customer of the utility at
the premises served by the net metering system; or

(1) The customer-generator transfers the net metering system to
another person.

(4) The value of the excess electricity must not be used to reduce any
other fee or charge imposed by the utility.

3. If the cost of purchasing and installing a net metering system was paid
for:

(@) In whole or in part by a utility, the electricity generated by the net
metering system shall be deemed to be electricity that the utility generated or
acquired from a renewable energy system for the purposes of complying with
its portfolio standard pursuant to NRS 704.7801 to 704.7828, inclusive.

(b) Entirely by a customer-generator, the Commission shall issue to the
customer-generator portfolio energy credits for use within the system of
portfolio energy credits adopted by the Commission pursuant to
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NRS 704.7821 and 704.78213 equal to the electricity generated by the net
metering system.

4. A hill for electrical service is due at the time established pursuant to
the terms of the contract between the utility and the customer-generator

- 3 (Deleted by amendment.)

Sec. 32.5. 1. Not later than 45 days after the effective date of this act, a
utility shall file with the Public Utilities Commission of Nevada any
amendments to its tariff or tariffs that are necessary to comply with the
provisions of section 28.3 of this act.

2. As used in this section, "utility" has the meaning ascribed to it in
NRS 704.772.

Sec. 32.7. The provisions of subsection 1 of NRS 318D.380 do not apply
to any provision of this act which adds or revises a requirement to submit a
report to the Legislature.

Sec. 33. NRS 704.7735 is hereby repealed.

Sec. 34. 1. This section and sections 263 25 to_28.5, inclusive, and
29 to 33, inclusive, of this act become effective upon passage and approval.

2. Sections 1 to 24, inclusive, of this act become effective on
September 1, 2017.

3. If the Legislature provides by law for an open, competitive retail
electric energy market for all electricity customers within a service territory,
including, without limitation, if the Legislature does so as a result of the
proposed state constitutional amendment known as the Energy Choice
Initiative, section 28.7 of this act becomes effective with regard to the
customers within that service territory on the date on which such customers
have the right to choose the provider of their electric utility service pursuant
to that law. As used in this section, "electricity customer" means every
person, business, association of persons or businesses, state agency, political
subdivision of this State or any other entity in this State that is a customer of
a provider of electric service.

TEXT OF REPEALED SECTION

704.7735 Utility required to offer net metering in accordance with tariff

after certain cumulative capacity requirements are met.
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1. Except as otherwise provided in subsection 3, each utility shall, in
accordance with a tariff filed by the utility and approved by the Commission,
offer net metering to customer-generators who submit applications to install
net metering systems within its service territory after the date on which the
cumulative capacity requirement described in paragraph (a) of subsection 1
of NRS 704.773 is met.

2. For the purposes of evaluating and approving any tariff filed with the
Commission pursuant to subsection 1 and otherwise carrying out the
provisions of this section, the Commission:

(a) May establish one or more rate classes for customer-generators.

(b) May establish terms and conditions for the participation by
customer-generators in net metering, including, without limitation,
limitations on enrollment in net metering which the Commission determines
are appropriate to further the public interest.

(c) May close to new customer-generators a tariff filed pursuant to
subsection 1 and approved by the Commission if the Commission determines
that closing the tariff to new customer-generators is in the public interest.

(d) May authorize a utility to establish just and reasonable rates and
charges to avoid, reduce or eliminate an unreasonable shifting of costs from
customer-generators to other customers of the utility.

(e) Shall not approve a tariff filed pursuant to subsection 1 or authorize
any rates or charges for net metering that unreasonably shift costs from
customer-generators to other customers of the utility.

3. In approving any tariff submitted pursuant to subsection 1, the
Commission shall determine whether and the extent to which any tariff
approved or rates or charges authorized pursuant to this section are
applicable to customer-generators who, on or before the date on which the
cumulative capacity requirement described in paragraph (a) of subsection 1
of NRS 704.773 is met, submitted a complete application to install a net
metering system within the service territory of a utility.

Senator Atkinson moved the adoption of the amendment.

Remarks by Senator Atkinson.

Amendment No. 1100 to Assembly Bill No. 405 adds section 1.4 to the bill which provides
the PUC may authorize, at the request of an electricity utility under certain circumstances;
revises the legislative declaration; deletes section 2.1 of the bill; deletes section 2.9 of the bill;
clarifies those qualified energy-storage systems to be used for compliance with the portfolio
standards; prohibits the PUC from rejecting any portion of the resource plan; revises the
portfolio standard for calendar year 2018 and for each calendar year thereafter to the calendar
year 2030; deletes section 4.1 of the bill which revises provisions governing the use of
geothermal energy to comply with the portfolio standards, and adds Senators Atkinson, Ford,
Manendo and Spearman as joint sponsors.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 421.
Bill read second time.
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The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1105.

SUMMARY—Revises provisions relating to corrections. (BDR 16-1058)

AN ACT relating to corrections; requiring the coordination fand-eversight}
of certain care for a prisoner to be arranged by a sheriff, chief of police or
town marshal in certain counties and the Department of Health and Human
Services; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law imposes upon sheriffs, chiefs of police and town marshals
certain duties relating to the control and care of prisoners in their custody.
(NRS 211.140) This bill requires, in a county whose population is 700,000 or
more (currently Clark County), a sheriff, chief of police or town marshal e
arrangefor—andl , in collaboration with the Department of Health and Human
Services_, ffe—provide]} for the purpose of maintaining continuity of care, to
arrange for the coordination fard—eversight} of certain care provided to a
prisoner while the prisoner is in custody . fard} This bill requires the
Department to arrange for the coordination of such care after the prisoner is
released from custody. This bill also requires each such sheriff and the
Director of the Department to report to the Legislative Commlttee on Health
Care regarding such collaboration and coordination..

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. NRS 211.140 is hereby amended to read as follows:

211.140 1. The sheriff of each county has charge and control over all
prisoners committed to his or her care in the respective county jails, and the
chiefs of police and town marshals in the several cities and towns throughout
this State have charge and control over all prisoners committed to their
respective city and town jails and detention facilities.

2. A court shall not, at the request of any prisoner in a county, city or
town jail, issue an order which affects the conditions of confinement of the
prisoner
unless, except as otherwise provided in this subsection, the court provides the
sheriff, chief of police or town marshal having control over the prisoner with:

(a) Sufficient prior notice of the court's intention to enter the order. Notice
by the court is not necessary if the prisoner has filed an action with the court
challenging his or her conditions of confinement and has served a copy of the
action on the sheriff, chief of police or town marshal.

(b) An opportunity to be heard on the issue.
= As used in this subsection, "conditions of confinement" includes, but is
not limited to, a prisoner's access to the law library, privileges regarding
visitation and the use of the telephone, the type of meals provided to the
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prisoner and the provision of medical care in situations which are not
emergencies.

3. The sheriffs, chiefs of police and town marshals shall see that the
prisoners under their care are kept at labor for reasonable amounts of time
within the jail or detention facility, on public works in the county, city or
town, or as part of a program of release for work established pursuant to
NRS 211.120 or 211.171 to 211.200, inclusive.

4. The sheriff, chief of police or town marshal shall arrange for the
administration of medical care required by prisoners while in his or her
custody. The county, city or town shall pay the cost of appropriate medical:

(@) Treatment provided to a prisoner while in custody for injuries incurred
by a prisoner while the prisoner is in custody and for injuries incurred during
the prisoner's arrest for commission of a public offense if the prisoner is not
convicted of that offense;

(b) Treatment provided to a prisoner while in custody for any infectious,
contagious or communicable disease which the prisoner contracts while the
prisoner is in custody; and

(c) Examinations required by law or by court order conducted while the
prisoner is in custody unless the order otherwise provides.

5. A prisoner shall pay the cost of medical treatment for:

(@) Injuries incurred by the prisoner during his or her commission of a
public offense or for injuries incurred during his or her arrest for commission
of a public offense if the prisoner is convicted of that offense;

(b) Injuries or illnesses which existed before the prisoner was taken into
custody;

(c) Self-inflicted injuries; and

(d) Except treatment provided pursuant to subsection 4, any other injury
or illness incurred by the prisoner.

6. A medical facility furnishing treatment pursuant to subsection 5 shall
attempt to collect the cost of the treatment from the prisoner or the prisoner’s
insurance carrier. If the facility is unable to collect the cost and certifies to
the appropriate board of county commissioners that it is unable to collect the
cost of the medical treatment, the board of county commissioners shall pay
the cost of the medical treatment.

7. A sheriff, chief of police or town marshal who arranges for the
administration of medical care pursuant to this section may attempt to collect
from the prisoner or the insurance carrier of the prisoner the cost of arranging
for the administration of medical care including the cost of any transportation
of the prisoner for the purpose of medical care. The prisoner shall obey the
requests of, and fully cooperate with the sheriff, chief of police or town
marshal in collecting the costs from the prisoner or the prisoner's insurance
carrier.

8. In a county whose population is 700,000 or more £} :

(a) While a prisoner is in custody, a sheriff, chief of police or town

marshal fshallarrangefor—and} , in collaboration with the Department of
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Health and Human Services and the various divisions thereof , fshal
previde] for the purpose of maintaining continuity of care, shall arrange for
the coordination fand-eversight} of the care for mental health and substance
abuse treatment provided to fa} the prisoner by &

—a-A all prowders of such care |n the county, city or town jail or
detentlon faC|I|ty :

(b) After a prlsoner is released from custody E

(1) The Department and the various divisions thereof shall arrange for
the coordination of the care for mental health and substance abuse treatment
provided to the prisoner.

(2) The sheriff, chief of police or town marshal is no longer responsible
for arranging the coordination of such care.

9. Each fsueh} sheriff F described in subsection 8, or his or her
representative, and the Director of the Department of Health and Human
Services, or his or her representative, shall, at feach-meeting} the request of
the Legislative Committee on Health Care, appear before the Committee
during the legislative interim to report on the collaboration and coordination
fand-eversight} provided pursuant to fhis} subsection £} 8.

10. Mental health and substance abuse treatment provided pursuant to
subsection 8 may include any medication that has been:

(a) Approved by the United States Food and Drug Administration; and

(b) Prescribed by a treating physician as medically necessary for use by
the prisoner to address mental health or substance abuse issues.

Sec. 5. (Deleted by amendment.)

Sec. 6. (Deleted by amendment.)

Sec. 7. (Deleted by amendment.)

Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 10. This act becomes effective on July 1, 2017.

Senator Segerblom moved the adoption of the amendment.

Remarks by Senator Segerblom.

Amendment No. 1105 to Assembly Bill No. 421 revises language concerning mental-health
care and substance-abuse treatment for prisoners in Clark County to provide that a sheriff, chief
of police or town marshal must collaborate with the Department of Health and Human Services
and various providers in the county to arrange for the coordination of mental-health care and
substance-abuse treatment provided to a prisoner both while in custody and after release;
clarifies that mental-health care and substance-abuse treatment may include any medication
approved by the United States Food and Drug Administration and prescribed by a treating
physician as medically necessary.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.
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GENERAL FILE AND THIRD READING

Senate Bill No. 391.

Bill read third time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 1097.

SUMMARY—Provides for awards of scholarships by community colleges
in the Nevada System of Higher Education. (BDR 34-815)

AN ACT relating to community colleges; requiring community colleges in
the Nevada System of Higher Education to award a scholarship to certain
students who are enrolled in such colleges; requiring that a plan to improve
the achievement of pupils include strategies to provide certain persons with
information concerning the availability of such scholarships; making an
appropriation; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Community colleges in this State are a part of the Nevada System of
Higher Education and are administered under the direction of the Board of
Regents of the University of Nevada. (NRS 396.020) Section 9 of this bill
requires each community college in the System to award Nevada Promise
Scholarships and allow a student to appeal adverse decisions relating to such
scholarships. Section 8 of this bill establishes the Nevada Promise
Scholarship Account in the State General Fund to pay for the scholarships.

Sections 9 and 10 of this bill require a community college to perform
certain duties, including holding introductory meetings for scholarship
applicants and establishing a mentoring program, or to enter into an
agreement with a nonprofit organization or governmental entity to perform
those duties. Section 11 of this bill sets forth the requirements to serve as a
volunteer mentor in such a mentoring program. Sections 12 and 13 of this
bill set forth the requirements for a student to be eligible to receive or renew
a Nevada Promise Scholarship. The requirements to receive or renew a
scholarship include a requirement that an applicant complete community
service. Section 14 of this bill: (1) provides that an applicant who knowingly
submits false information to a community college is ineligible to receive a
scholarship; and (2) prescribes additional requirements governing deadlines
and community service.

Section 16 of this bill prescribes: (1) the process for determining the
eligibility of scholarship applicants and awarding scholarships; and (2) the
amount of a scholarship for a recipient. If there is insufficient money
available to award a full scholarship to all eligible students, section 16 sets
forth the manner in which money in the Account will be disbursed.
Section 16 additionally requires_, under such circumstances, the State
Treasurer to notify the Legislature and the board of trustees of each school
district and the governing body of each charter school, who are then required
to notify pupils who are on schedule to graduate from a public high school of
that fact. Section 17 of this bill requires the Board of Regents to annually
review all scholarships awarded for the previous year and report certain
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information to the Legislature. Section 17 also: (1) requires a community
college to maintain certain records; and (2) authorizes the Board of Regents
and the State Treasurer to audit a community college or a nonprofit
organization or governmental entity with which a community college has
entered into an agreement to carry out certain duties relating to the
scholarship program._Section 18.3 of this bill makes an appropriation for the
purpose of awarding Nevada Promise Scholarships.

Existing law requires the plan to improve the achievement of pupils
adopted by the State Board of Education to include strategies designed to
provide to pupils enrolled in middle school, junior high school and high
school and certain other persons information concerning the availability of
Governor Guinn Millennium Scholarships. (NRS 385.112) Section 1 of this
bill requires that the plan also include strategies to provide such persons with
information concerning the availability of Nevada Promise Scholarships.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 385.112 is hereby amended to read as follows:

385.112 A plan to improve the achievement of pupils enrolled in public
schools in this State prepared pursuant to NRS 385.111 must include:

1. A review and analysis of the data upon which the report required
pursuant to NRS 385A.400 is based and a review and analysis of any data
that is more recent than the data upon which the report is based.

2. The identification of any problems or factors common among the
school districts or charter schools in this State, as revealed by the review and
analysis.

3. Strategies based upon scientifically based research, as defined in
20 U.S.C. § 7801(37), that will strengthen the core academic subjects, as set
forth in NRS 389.018.

4. Strategies to improve the academic achievement of pupils enrolled in
public schools in this State, including, without limitation, strategies to:

(@) Instruct pupils who are not achieving to their fullest potential,
including, without limitation:

(1) The curriculum appropriate to improve achievement;

(2) The manner by which the instruction will improve the achievement
and proficiency of pupils on the examinations administered pursuant to
NRS 390.105 and 390.600 and the college and career readiness assessment
administered pursuant to NRS 390.610, including, without limitation, the
manner in which remediation will be provided to pupils who require
remediation based on the results of an examination administered pursuant to
NRS 390.600 and 390.610; and

(3) An identification of the instruction and curriculum that is
specifically designed to improve the achievement and proficiency of pupils in
each group identified in the statewide system of accountability for public
schools;

(b) Improve the literacy skills of pupils;
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(c) Improve the development of English language skills and academic
achievement of pupils who are limited English proficient;

(d) Increase the rate of attendance of pupils and reduce the number of
pupils who drop out of school;

(e) Integrate technology into the instructional and administrative programs
of the school districts;

(f) Manage effectively the discipline of pupils; and

(9) Enhance the professional development offered for the teachers and
administrators employed at public schools in this State to include the
activities set forth in 20 U.S.C. § 7801(34) and to address the specific needs
of the pupils enrolled in public schools in this State, as deemed appropriate
by the State Board.

5. Strategies designed to provide to the pupils enrolled in middle school,
junior high school and high school, the teachers and counselors who provide
instruction to those pupils, and the parents and guardians of those pupils
information concerning:

(&) The requirements for admission to an institution of higher education
and the opportunities for financial aid;

(b) The availability of Governor Guinn Millennium Scholarships pursuant
to NRS 396.911 to 396.945, inclusive |}, and Nevada Promise Scholarships
pursuant to sections 3 to 17, inclusive, of this act; and

(c) The need for a pupil to make informed decisions about his or her
curriculum in middle school, junior high school and high school in
preparation for success after graduation.

6. An identification, by category, of the employees of the Department
who are responsible for ensuring that each provision of the plan is carried out
effectively.

7. Atimeline for carrying out the plan, including, without limitation:

(a) The rate of improvement and progress which must be attained annually
in meeting the goals and benchmarks established by the State Board pursuant
to NRS 385.113; and

(b) For each provision of the plan, a timeline for carrying out that
provision, including, without limitation, a timeline for monitoring whether
the provision is carried out effectively.

8. For each provision of the plan, measurable criteria for determining
whether the provision has contributed toward improving the academic
achievement of pupils, increasing the rate of attendance of pupils and
reducing the number of pupils who drop out of school.

9. Strategies to improve the allocation of resources from this State, by
program and by school district, in a manner that will improve the academic
achievement of pupils. If this State has a financial analysis program that is
designed to track educational expenditures and revenues to individual
schools, the State Board shall use that statewide program in complying with
this subsection. If a statewide program is not available, the State Board shall
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use the Department's own financial analysis program in complying with this
subsection.

10. Based upon the reallocation of resources set forth in subsection 9, the
resources available to the State Board and the Department to carry out the
plan, including, without limitation, a budget for the overall cost of carrying
out the plan.

11. A summary of the effectiveness of appropriations made by the
Legislature to improve the academic achievement of pupils and programs
approved by the Legislature to improve the academic achievement of pupils.

12. A 5-year strategic plan which identifies the recurring issues in
improving the achievement and proficiency of pupils in this State and which
establishes strategic goals to address those issues. The 5-year strategic plan
must be:

(a) Based upon the data from previous years which is collected by the
Department for the plan developed pursuant to NRS 385.111; and

(b) Designed to track the progress made in achieving the strategic goals
established by the Department.

13. Any additional plans addressing the achievement and proficiency of
pupils adopted by the Department.

Sec. 2. Chapter 396 of NRS is hereby amended by adding thereto the
provisions set forth as sections 3 to 17, inclusive, of this act.

Sec. 3. As used in sections 3 to 17, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 4 to 7.5,
inclusive, of this act have the meanlngs ascrlbed to themin those sectlons

Sec. 4. "Glft ald" means

d a federal PeII grant a Federal
Supplemental Educatlonal Opportunltv Grant, a Governor Guinn
Millennium Scholarship awarded pursuant to NRS 396.911 to 396.945,
inclusive, or a grant awarded under the Silver State Opportunity Grant
Program pursuant to NRS 396. 950 to 396 960 mclusrve Ee&—a%eh@%m@

Sec. 5. "Local partnermg organlzatlon means a nonprofit organlzation
or governmental entity with which a community college enters into an
agreement pursuant to section 9 of this act.

Sec. 6. "Nevada Promise Scholarship” means a scholarship awarded by
a community college pursuant to section 16 of this act.

Sec. 7. "Scholarship recipient" means the recipient of a Nevada Promise
Scholarship.

Sec. 7.5. "School year" means consecutive fall and spring semesters and
does not include the summer semester.
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Sec. 8. 1. The Nevada Promise Scholarship Account is hereby created
in the State General Fund. The Account must be administered by the State
Treasurer.

2. The interest and income earned on:

(a) The money in the Account, after deducting any applicable charges;
and

(b) Unexpended appropriations made to the Account from the State
General Fund,
= must be credited to the Account.

3. Any money remaining in the Account at the end of a fiscal year,
including, without limitation, any unexpended appropriations made to the
Account from the State General Fund, does not revert to the State General
Fund, and the balance in the Account must be carried forward to the next
fiscal year.

4. The State Treasurer may accept gifts and grants of money from any
source for deposit in the Account.

5. The money in the Account may only be used to distribute money to
community colleges for the purpose of awarding Nevada Promise
Scholarships to students who are eligible to receive or renew such
scholarships under the provisions of sections 12 and 13 of this act.

Sec. 9. Each community college shall:

1. Conduct the activities required by section 10 of this act or enter into
an agreement with one or more nonprofit organizations or governmental
entities to conduct those activities.

2. Allow an applicant or scholarship recipient to appeal any adverse
decision concerning his or her eligibility to receive or renew a Nevada
Promise Scholarship under the provisions of section 12 or 13 of this act or
request a waiver, for good cause, of the requirements of paragraph (c) of
subsection 2 of section 13 of this act concerning continuous enrollment. If the
community college has established a process by which a student may appeal
other decisions, the community college must use the same process for
appealing an adverse decision described in this subsection.

Sec. 10. Each community college or local partnering organization shall:

1. Before December 31 of each year, hold at least one training meeting
for each mentor who will participate in the mentoring program established
pursuant to subsection 5. The meeting must include instruction concerning
Nevada Promise Scholarships awarded pursuant to sections 3 to 17,
inclusive, of this act, appropriate relationships between students and
mentors, opportunities for students to obtain financial aid, the Free
Application for Federal Student Aid, the college application process and the
requirements of section 12 of this act.

2. Before December 31 of each year, hold at least one training meeting
for students who plan to apply or have applied for a Nevada Promise
Scholarship for the immediately following school year. The meeting must
include instruction concerning Nevada Promise Scholarships awarded
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pursuant to sections 3 to 17, inclusive, of this act, appropriate relationships
between students and mentors, opportunities for students to obtain financial
aid, the Free Application for Federal Student Aid, the college application
process and the requirements of section 12 of this act.

3. Before May 1 of each year, hold at least one training meeting for
students who have applied for a Nevada Promise Scholarship for the
immediately following school year. The meeting must include instruction
concerning orientation at the community college, making the transition from
high school to college, the requirements of sections 12 and 13 of this act
concerning community service and the manner in which a student will be
informed of important information relating to his or her scholarship,
including, without limitation, whether the student qualifies for a Nevada
Promise Scholarship and the amount of the scholarship awarded.

4. If a scholarship applicant is unable to attend a meeting held
pursuant to subsection 2 or 3 because he or she is required to attend a
school-sponsored activity or religious observance or for a documented
medical reason, arrange for the applicant to receive the training provided in
that meeting as soon as practicable and before the deadline prescribed by
subsection 2 or 3, as applicable. If the scholarship applicant is unable to
receive the training before the applicable deadline, the applicant must not
receive a Nevada Promise Scholarship.

5. Establish a mentoring program for scholarship applicants and
scholarship recipients that maintains a ratio of at least one mentor for every
10 applicants or recipients and, before December 31 of each year, assign a
mentor who meets the requirements of section 11 of this act to each applicant
and recipient. If a person serving as a mentor resigns from the mentoring
program or cannot serve as a mentor for at least one semester, the
community college or local partnering organization shall assign another
mentor to each scholarship applicant or scholarship recipient for whom the
person served as a mentor. The community college or local partnering
organization shall not assign a person to serve as a mentor to a scholarship
applicant or scholarship recipient:

(@) Whom the person employs; or

(b) To whom the person is related by consanguinity or affinity within the
third degree.

6. Maintain a list of community service opportunities available to
scholarship applicants and scholarship recipients to allow them to satisfy the
requirements of sections 12 and 13 of this act concerning the completion of
community service.

7. Post the list maintained pursuant to subsection 6 on a publicly
available Internet website maintained by the community college or local
partnering organization.

Sec. 11. 1. A person who serves as a mentor in a mentoring program
established pursuant to section 10 of this act may not be compensated. A
mentor may be an employee of the community college or local partnering
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organization, but must not receive additional compensation for serving as a
mentor.

2. Each person who serves as a mentor in a mentoring program
established pursuant to section 10 of this act and is not employed by the
community college:

(a) Must be at least 21 years of age.

(b) Shall, before serving as a mentor, submit to the community college the
information requested by the community college and written permission
authorizing the community college to use the information to obtain a report
on the criminal history of the prospective mentor. If the community college
has entered into an agreement with a local partnering organization pursuant
to section 9 of this act, the community college shall transmit the report on the
criminal history of the prospective mentor to the local partnering
organization.

3. A community college or local partnering organization shall not allow
a person to serve as a mentor if the community college receives information
pursuant to subsection 2 that the person has entered a plea of guilty, guilty
but mentally ill or nolo contendere to, been found guilty or guilty but
mentally ill of, or been convicted of, in this State or any other jurisdiction, a
felony.

Sec. 12. A student is eligible to receive a Nevada Promise Scholarship
for the first school year in which the student is enrolled at a community
college if the student:

1. Is a bona fide resident of this State, as construed in NRS 396.540, is
less than 20 years of age and has not previously been awarded an associate's
degree or bachelor's degree.

2. Has obtained:

(@) A high school diploma awarded by a public or private high school
located in this State or public high school that is located in a county that
borders this State and accepts pupils who are residents of this State; or

(b) A general equivalency diploma or equivalent document.

3. Isnotin default on any federal student loan and does not owe a refund
to any federal program to provide aid to students.

4. Before November 1 immediately preceding the school year for which
the student wishes to receive a Nevada Promise Scholarship, submits an
application in the form prescribed by the community college.

5. On or before April 1 immediately preceding the school year for which
the student wishes to receive a Nevada Promise Scholarship, completes the
Free Application for Federal Student Aid provided for by 20 U.S.C. § 1090.

6. Receives an Expected Family Contribution from the United States
Department of Education.

7. Attends at least one training meeting held by a community college or
local partnering organization pursuant to subsection 2 of section 10 of this
act and at least one such meeting held pursuant to subsection 3 of that
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section, or arranges to receive the training provided in those meetings at an
alternate time pursuant to subsection 4 of that section.

8. Before May 1 immediately preceding the school year for which the
student wishes to receive a Nevada Promise Scholarship:

(a) Has met at least once with the mentor assigned to the student pursuant
to section 10 of this act.

(b) Completes at least £8} 20 hours of community service that meets the
requirements of section 14 of this act and submits to the community college
verification of the completion of that community service. The verification
must include:

(1) A description of the community service performed;

(2) The dates on which the service was performed and the number of
hours of service performed on each date;

(3) The name of the organization for which the service was performed;
and

(4) The name of a person employed by the organization whom the
community college may contact to verify the information contained in the
verification.

(c) Submits all information deemed necessary by the community college to
determine the applicant's eligibility for gift aid.

9. Isenrolled in or plans to enroll in at least 12 semester credit hours in
an associate's degree program, a bachelor's degree program or a certificate
of achievement program at a community college for each semester of the
school year immediately following the school year in which the student was
awarded a high school diploma or a general equivalency diploma or
equivalent document.

Sec. 13. 1. A Nevada Promise Scholarship:

(@) Must be renewed for each school year for which the scholarship
recipient wishes to receive a scholarship; and

(b) May be renewed for a total of 2 school years, not including the initial
school year.

2. A scholarship recipient is eligible to renew a Nevada Promise
Scholarship if the scholarship recipient:

(a) Has not been awarded an associate's degree or bachelor's degree.

(b) Except as otherwise provided in this paragraph, is enrolled in or plans
to enroll in at least 12 semester credit hours in an associate's degree
program, a bachelor's degree program or a certificate of achievement
program at a community college for each semester of the school year for
which the student wishes to renew the scholarship. A student who is on
schedule to graduate at:

(1) The end of a semester may enroll in the number of semester credit
hours required to graduate.

(2) The end of the fall semester is not required to enroll in credit hours
for the spring semester.
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(c) Has enrolled in and successfully completed at least 12 semester credit
hours in an associate's degree program, a bachelor's degree program or a
certificate of achievement program at a community college for each fall and
spring semester beginning with the first semester for which the student
received a scholarship, unless the student has received a waiver pursuant to
section 9 of this act.

(d) Maintains at least a {283} 2.5 grade point average, on a 4.0 grading
scale, or the equivalent of a {28} 2.5 grade point average if a different
grading scale is used, for all classes for which the student has been awarded
credit at a community college, or makes adequate academic progress, as
determined by the community college.

(e) Completes the Free Application for Federal Student Aid provided for
by 20 U.S.C. 8 1090 on or before April 1 immediately preceding the school
year for which the student wishes to renew the scholarship and receives an
Expected Family Contribution from the United States Department of
Education.

() Is not in default on any federal student loan and does not owe a refund
to any federal program to provide aid to students.

(9) On or before May 1 immediately preceding the school year for which
the student wishes to renew the scholarship:

(1) Completes 63 20 hours of community service that meets the
requirements of section 14 of this act and submits to the community college
verification of the completion of that community service. The verification
must include:

(I) A description of the community service performed;

(I1) The dates on which the service was performed and the number of
hours of service performed on each date;

(1) The name of the organization for which the service was
performed; and

(IV) The name of a person employed by the organization whom the
community college may contact to verify the information contained in the
verification.

(2) Meets at least twice with the mentor assigned to the student
pursuant to section 10 of this act.

(3) Submits to the community college all documentation deemed
necessary by the community college to determine the applicant's eligibility
for financial aid.

(h) Before November 1 immediately preceding the school year for which
the student wishes to renew the scholarship, submits an application in the
form prescribed by the community college and all information deemed
necessary by the community college to determine the applicant's eligibility
for gift aid.

Sec. 14. 1. An applicant who knowingly submits false or misleading
information to a community college or local partnering organization
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pursuant to section 12 or 13 of this act is ineligible to receive a Nevada
Promise Scholarship.

2. If a deadline prescribed by section 12 or 13 of this act falls on a
Saturday, Sunday or legal holiday, the deadline is the next business day.

3. Community service performed to satisfy the requirements of section 12
or 13 of this act must not include religious proselytizing or service for which
the student receives any type of compensation or which directly benefits a
member of the family of the applicant or student, as applicable.

Sec. 15. (Deleted by amendment.)

Sec. 16. 1. Each community college shall award Nevada Promise
Scholarships in accordance with this section to students who are enrolled at
the community college and are eligible to receive or renew such scholarships
under the provisions of sections 12 and 13 of this act.

2. Onor before July 1 of each year, a community college shall:

(a) Review all timely applications received pursuant to sections 12 and 13
of this act to determine the eligibility of each applicant for a Nevada Promise
Scholarship and for gift aid;

(b) Review information submitted by each eligible applicant to determine
the amount of the Nevada Promise Scholarship the student would receive
under the provisions of subsection 6 and notify each applicant whether the
applicant is eligible to receive a Nevada Promise Scholarship for the
immediately following school year; and

(c) After reviewing applications pursuant to paragraph (a), submit to the
State Treasurer the number of students whose applications have been
approved and the amount of money that will be required to fund a
scholarship for each eligible student pursuant to subsection 6 if no student
receives additional gift aid.

3. On the date prescribed by regulation of the State Treasurer, a
community college shall submit a request for a disbursement from the
Nevada Promise Scholarship Account created by section 8 of this act in the
amount prescribed by subsection 6 for each eligible student.

4. A community college shall use the money disbursed pursuant to
subsection 5 to pay the difference between the amount of the registration fee
and other mandatory fees charged to the student by the community college
for the school year, excluding any amount of those fees that is waived by the
community college, and the total amount of any other gift aid received by the
student for the school year. The community college shall not refund to a
student any money disbursed to the community college pursuant to
subsection 5.

5. Within the limits of money available in the Nevada Promise
Scholarship Account, the State Treasurer shall disburse to a community
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disburse that amount to each community college_: f—H-such—a—shertage
ocets

(@) The State Treasurer shall £
——{-Disburse} determine whether there is sufficient money in the
Account to disburse the amount requested for all students who applied to
renew a Nevada Promise Scholarship and disburse the available money in
the Account to each communlty coIIege in the ollowmg manner fpreseribed

(1) If there is insufficient money in the Account to disburse the amount
requested for all students who applied to renew a Nevada Promise
Scholarship, the State Treasurer shall not disburse any amount requested for
first-time recipients of a Nevada Promise Scholarship and shall disburse
money to each community college to fund a scholarship for each student who
applied to renew a Nevada Promise Scholarship, in the order in which
applications were received by the community college, until the money in the
Account is exhausted; and

(2) If there is sufficient money in the Account to disburse the amount
requested for all students who applied to renew a Nevada Promise
Scholarship, the State Treasurer shall first disburse the money requested by
each community college for all students who applied to renew a Nevada
Promise Scholarship and then disburse money to each community college to
fund a scholarship for each student who applied for the first time to receive a
Nevada Promise Scholarship, in the order in which applications were
received by the community college, until the money in the Account is
exhausted.

(b) The State Treasurer shall provide notice fef—the—shertage} that
insufficient money remains in the Nevada Promise Scholarship Account to:

B} (1) The Director of the Legislative Counsel Bureau for
transmittal to the Legislative Committee on Education, the Legislative
Commission and next regular session of the Legislature; and

Y (2) The board of trustees of each school district and the
governing body of each charter school in this State. Upon receiving such
notice, the board of trustees or governing body, as applicable, shall notify
each pupil who is enrolled in a school in the district or the charter school
and is on schedule to receive a standard high school diploma at the end of
the current school year.

b () A community college shaII award Nevada Promlse Scholarshlps
in accordance with the
provisions of paragraph (a) in a manner that gives prlorltv flrst to students
applying for renewal of a Nevada Promise Scholarship and then to
applications received by the community college pursuant to section 12 of this
act, in the order in which they were received.

6. Within the limits of money available in the Nevada Promise
Scholarship Account, the amount of money awarded to a scholarship
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recipient pursuant to this section must be equal to the difference between the
amount of the registration fee and other mandatory fees charged to the
student by the community college for the school year, excluding any amount
of those fees that is waived by the community college, and the total amount of
any other gift aid received by the student for the school year.

Sec. 17. 1. On or before August 1 of each year, the Board of Regents
shall:

(a) Review all Nevada Promise Scholarships awarded for the immediately
preceding school year;

(b) Compile a report for the immediately preceding school year, which
must include the number of scholarship recipients, the total cost associated
with the award of Nevada Promise Scholarships, the total number of hours of
community service performed pursuant to sections 12 and 13 of this act, the
overall graduation rate of scholarship recipients, the graduation rate of
scholarship recipients enrolled at each community college, the overall
scholarship retention rate and the scholarship retention rate for students at
each community college; and

(c) Submit the report to the Director of the Legislative Counsel Bureau for
transmittal to:

(1) In even-numbered years, the next regular session of the Legislature;
and
(2) In odd-numbered years, the Legislative Committee on Education.

2. A community college shall maintain a record for each scholarship
recipient for at least 3 years after the end of the final school year for which
he or she receives a scholarship. Such a record must include:

(a) The name of the scholarship recipient;

(b) The total amount of money awarded to the scholarship recipient and
the amount of money awarded to the scholarship recipient each school year;

(c) The courses in which the scholarship recipient enrolled and the
courses completed by the scholarship recipient;

(d) The grades received by the scholarship recipient;

(e) Whether the scholarship recipient is currently enrolled in the
community college and, if not, whether he or she earned an associate's
degree, a bachelor's degree or a certificate of achievement; and

(f) The records of community service submitted by the scholarship
recipient pursuant to sections 12 and 13 of this act.

3. Except as otherwise provided in this section, the Board of Regents and
the State Treasurer may at any time audit the practices used by a community
college or local partnering organization to carry out the provisions of
sections 3 to 17, inclusive, of this act. The Board of Regents and State
Treasurer shall not conduct an audit less than 6 months after the most
recently conducted audit.

4. A community college shall provide the Board of Regents and the State
Treasurer with access to the records maintained pursuant to subsection 2 for
the purposes of an annual report compiled pursuant to subsection 1 or an
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audit conducted pursuant to subsection 3. Those records are otherwise
confidential and are not public records.

5. As used in this section, "scholarship retention rate" means the
percentage of scholarship recipients for the school year immediately
preceding the school year to which a report compiled pursuant to
subsection 1 pertains who did not graduate by the end of that school year
and who also received a Nevada Promise Scholarship for the school year to
which the report pertains.

Sec. 18. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516,
62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100,
75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515,
87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880,
118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653,
119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161,
126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312,
130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625,
176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495,
179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095,
200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095,
268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550,
284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830,
293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061,
332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725,
338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085,
353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044,
361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259,
388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264,
392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295,
396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 408.3888,
408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 422A.350,
425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 432B.290,
432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 439B.420,
440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 445A.665,
445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720,
453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555,
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459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407,
463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363,
483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031,
561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110,
599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015,
616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137,
624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230,
628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555,
631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055,
634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087,
638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400,
640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170,
641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050,
645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135,
645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947,
648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115,
665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380,
676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190,
679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540,
683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110,
687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117, 692C.190,
692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615,
696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and section 17 of this act, sections 35, 38 and 41 of chapter 478,
Statutes of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada
2013 and unless otherwise declared by law to be confidential, all public
books and public records of a governmental entity must be open at all times
during office hours to inspection by any person, and may be fully copied or
an abstract or memorandum may be prepared from those public books and
public records. Any such copies, abstracts or memoranda may be used to
supply the general public with copies, abstracts or memoranda of the records
or may be used in any other way to the advantage of the governmental entity
or of the general public. This section does not supersede or in any manner
affect the federal laws governing copyrights or enlarge, diminish or affect in
any other manner the rights of a person in any written book or record which
is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public
book or record shall not deny a request made pursuant to subsection 1 to
inspect or copy or receive a copy of a public book or record on the basis that
the requested public book or record contains information that is confidential
if the governmental entity can redact, delete, conceal or separate the
confidential information from the information included in the public book or
record that is not otherwise confidential.
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4. A person may request a copy of a public record in any medium in
which the public record is readily available. An officer, employee or agent of
a governmental entity who has legal custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already
prepared or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who
has requested the copy to prepare the copy himself or herself.

Sec. 18.3. There is hereby appropriated from the State General Fund to
the Nevada Promise Scholarship Account created by section 8 of this act for
the Fiscal Year 2018-2019 the sum of $3,500,000 for the purpose of
awarding Nevada Promise Scholarships pursuant to sections 3 to 17,
inclusive, of this act.

Sec. 18.5. Notwithstanding the provisions of section 17 of this act, the
initial report compiled by the Board of Regents of the University of Nevada
pursuant to subsection 1 of section 17 of this act:

1. Must be submitted on or before August 1, 2019, and must provide
information concerning the 2017-2018 school year; and

2. Is not required to include the overall graduation rate of scholarship
recipients, the graduation rate of scholarship recipients enrolled at each
community college, the overall scholarship retention rate or the scholarship
retention rate for students at each community college.

Sec. 19. The provisions of subsection 1 of NRS 218D.380 do not apply
to any provision of this act which adds or revises a requirement to submit a
report to the Legislature.

Sec. 20. 1. This section and sections 1 to 15, inclusive, and 17, 18 ,
18.5 and 19 of this act become effective upon passage and approval for the
purpose of adopting regulations and performing any other preparatory
administrative tasks that are necessary to carry out the provisions of this act
and on July 1, 2017, for all other purposes.

2. Section 18.3 of this act becomes effective on July 1, 2017.

3. Section 16 of this act becomes effective upon passage and approval for
the purpose of adopting regulations and performing any other preparatory
administrative tasks that are necessary to carry out the provisions of this act
and on July 1, 2018, for all other purposes.

Senator Woodhouse moved the adoption of the amendment.

Remarks by Senator Woodhouse.

Amendment No. 1097 to Senate Bill No. 391 revises the definition of "Gift aid" to mean a
federal Pell grant, a federal Supplemental Educational Opportunity grant, a Governor Guinn
Millennium Scholarship or a grant awarded under the Silver State Opportunity Grant Program;
increases the required hours of community service to be completed by both initial and ongoing
eligible students from 8 and 16 hours, respectively, to 20 hours; increases the required grade
point average maintained by an ongoing eligible student from 2.0 to 2.5 on a 4.0 grading scale;
establishes a policy for how funds in the Nevada Promise Scholarship Account will be disbursed
if there is insufficient money to award all new and renewed scholarships to eligible students, and
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appropriates $3.5 million from the General Fund in Fiscal Year 2019 to the Nevada Promise
Scholarship Account.

Amendment adopted.
Bill read third time.
Remarks by Senators Denis, Harris and Hardy.

SENATOR DENIS:

Senate Bill No. 391 establishes the Nevada Promise Scholarship Account in the State General
Fund to be administered by the Nevada State Treasurer and provides the eligibility requirements
for a student to receive or renew a Nevada Promise Scholarship, including completion of
community service. The bill requires community colleges within the Nevada System of Higher
Education to award scholarships to eligible students and to provide training and mentoring
programs for scholarship applicants.

It further provides that each community college or local partnering organization maintain and
offer a list of approved community service opportunities. Senate Bill No. 391 requires the State's
plan to improve the achievement of pupils enrolled in public schools to include strategies to
provide information regarding Nevada Promise Scholarships. The scholarship program is subject
to audit, and the Board of Regents must submit an annual report to the Legislature on the cost of
the program and statistics on the number of recipients, community service hours and graduation
and retention rates.

SENATOR HARRIS:

As the only Republican co-sponsor of Senate Bill No. 391, | rise in support of this bill. This
bill is an economic development tool. When Nevada students are considering whether to pursue
higher education, the reality is the cost for most families would be 65 percent of their income,
and that is a considerable and insurmountable barrier. Fifty-nine percent of young adults in
Nevada have not successfully engaged in post-secondary education. Sixty-eight percent of adults
in Nevada do not have a two- or four-year post-secondary degree. If Nevada wants to get serious
about educating our workforce and preparing Nevada's students for the jobs that are being
created, there needs to be a pathway. That pathway is through tuition-assistance scholarships. To
make higher education attainable for Nevada's students, investing in them is one of the best
policy decisions we can make. As we invest in Nevada's students, the benefits we will receive
include stronger communities, a more diversified economy and a better educated workforce.
This bill is one of the most responsible pieces of policy we can implement, and | urge my
colleagues to support this bill.

SENATOR HARDY:

I have tried to do this sort of thing for 14 years as community service, and here it is for me to
vote for without doing a thing. One of the things that is asked when you apply to medical school
or other institutes of higher education is what you have done in the community, what types of
volunteering have you done? If a student has not done anything, they may not get accepted. The
networking that happens as a part of community service is invaluable. This bill is a wonderful
idea.

Roll call on Senate Bill No. 391:
YEAS—21.
NAYs—None.

Senate Bill No. 391 having received a constitutional majority,
Mr. President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senator Ford moved that the Senate recess subject to the call of the Chair.
Motion carried.
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Senate in recess at 1:14 p.m.
SENATE IN SESSION

At 8:34 p.m.
President Hutchison presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. President:

Your Committee on Commerce, Labor and Energy, to which was referred Assembly Bill
No. 487, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Education, to which was referred Assembly Bill No. 49, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Moises DeNIs, Chair

Mr. President:

Your Committee on Finance, to which were referred Assembly Bills Nos. 388, 397, 493, 497,
501, 502, 503, 504, 511, 512, 519, 520, 522, has had the same under consideration, and begs
leave to report the same back with the recommendation: Do pass.

Also, your Committee on Finance, to which was referred Senate Bill No. 418, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Also, your Committee on Finance, to which was re-referred Senate Bill No. 167, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Joyce WOODHOUSE, Chair

Mr. President:

Your Committee on Government Affairs, to which was referred Assembly Bill No. 521, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

DAVID R. PARKS, Chair

Mr. President:

Your Committee on Health and Human Services, to which was referred Senate Bill No. 539,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Without recommendation.

PAT SPEARMAN, Chair

Mr. President:

Your Committee on Judiciary, to which was referred Assembly Bill No. 130, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Also, your Committee on Judiciary, to which was referred Assembly Bill No. 414, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Without recommendation.

TICK SEGERBLOM, Chair



JUNE 3,2017 — DAY 118 7931

Mr. President:

Your Committee on Natural Resources, to which was referred Assembly Bill No. 489, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

YVANNA D. CANCELA, Chair

Mr. President:

Your Committee on Senate Parliamentary Rules and Procedures has approved the
consideration of: Amendment No. 1123 to Assembly Bill No. 29 and Amendment No. 1124 to
Assembly Bill No. 362.

KELVIN ATKINSON, Chair

Mr. President:

Your Committee on Transportation, to which was referred Assembly Bill No. 69, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

PATRICIA FARLEY, Chair

MESSAGES FROM THE GOVERNOR
STATE OF NEVADA
EXECUTIVE CHAMBER
CARSON CITY, NEVADA 89701
June 2, 2017
THE HONORABLE AARON D. FORD, Nevada Legislature
401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:
I am returning Senate Bill No. 265 to the 79th Session of the Nevada Legislature without my
approval, accompanied by my letter of objection.
Sincerely,
BRIAN SANDOVAL
Governor of Nevada

June 3, 2017
THE HONORABLE AARON D. FORD, Nevada Legislature
401 South Carson Street, Carson City, Nevada 89701
DEAR LEADER FORD:
I am returning Senate Bills Nos. 384 and 397 to the 79th Session of the Nevada Legislature
without my approval, accompanied by my letter of objection.
Sincerely,
BRIAN SANDOVAL
Governor of Nevada

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, June 2, 2017
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly amended, and on this day
passed, as amended, Senate Bill No. 442, Amendment No. 1106, and respectfully requests your
honorable body to concur in said amendment.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

ASSEMBLY CHAMBER, Carson City, June 3, 2017
To the Honorable the Senate:
I have the honor to inform your honorable body that the Assembly on this day passed Senate
Bill No. 66.
Also, | have the honor to inform your honorable body that the Assembly on this day
concurred in the Senate Amendment No. 785 to Assembly Bill No. 76; Senate Amendment
No. 870 to Assembly Bill No. 123; Senate Amendment No. 981 to Assembly Bill No. 268;
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Senate Amendments Nos. 872, 939 to Assembly Bill No. 286; Senate Amendments Nos. 873,
969 to Assembly Bill No. 288; Senate Amendment No. 972 to Assembly Bill No. 322; Senate
Amendment No. 874 to Assembly Bill No. 376; Senate Amendment No. 895 to Assembly Bill
No. 377; Senate Amendment No. 875 to Assembly Bill No. 380; Senate Amendment No. 788 to
Assembly Bill No. 470.

Also, | have the honor to inform your honorable body that the Assembly on this day
respectfully refused to concur in Senate Amendment No. 954 to Assembly Bill No. 25; Senate
Amendment No. 827 to Assembly Bill No. 420.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

MOTIONS, RESOLUTIONS AND NOTICES
Senator Farley moved that Assembly Bill No. 29 be taken from the
Secretary's desk and placed at the bottom of the General File, last Agenda.
Motion carried.

SECOND READING AND AMENDMENT

Senate Bill No. 430.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 1080.

SUMMARY—__ {Eliminates] Revises provisions relating to the
Achievement School District f} and makes various other changes relating to
public schools. (BDR 34-793)

AN ACT relating to education; g revising
provisions relating to the Achievement School Drstrlct prowdlnq for the
creation of an additional type of achievement charter school; authorizing the
Department to enter into performance compacts with certain public schools;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Assembly Bill No. 448 of the 2015 Legislative Session established the
Achievement School District within the Department of Education, authorized
the conversion of certain public schools to achievement charter schools and
made various other changes relatlng to such schools (Chapter 539, Statutes
of Nevada 2015, P 3775) ;

25 27 of th|s b|II create a new kind of achlevement charter school to be

known as an "A+ school," to which a public school which is eligible for
conversion to an achievement charter school may be converted. Specifically,
section 24 of this bill authorizes the Executive Director of the Achievement
School District to accept applications from an independent administrator to
operate an achievement charter school. Section 10 of this bill requires such
an independent administrator to manage all aspects of the conversion of the
public school to an A+ school and authorizes the independent administrator
to recommend that the Executive Director take certain actions to manage the
school before an A+ school contract is entered into. Section 12 of this bill
requires an independent administrator whose application is approved to
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facilitate the negotiation of an A+ school contract and to negotiate an
agreement with the board of trustees of the school district in which the
A+ school will be located to employ the principal of the A+ school.
Section 26 of this bill requires the independent administrator to appoint the
governing body of the A+ school, and section 27 of this bill requires the
independent administrator to select the principal of the A+ school. Section 15
of this bill authorizes an A+ school to request a waiver from complying with
a law of this State relating to education or a requlation of the State Board of
Education or Department of Education. Section 15 also grants the governing
body of an A+ school discretion over 100 percent of the money apportioned
for the school from state financial aid and federal or local funds. Section 16
of this bill prohibits the board of trustees of the school district in which an
A+ school is located from engaging in certain activities relating to
management or oversight of the A+ school. Section 17 of this bill prohibits
an A+ school from commencing operation until the governing body of the
school has entered into an indemnification agreement with the board of
trustees of the school district in which the A+ school is located. Section 18 of
this bill provides immunity from civil liability for the governing body of the
A+ school and its volunteer members for certain acts. Section 32 of this bill
prohibits an A+ school from commencing operation before August 1, 2018.

Section 8 of this bill provides a process for parents or legal guardians of
pupils enrolled at a public school or achievement charter school to petition to
convert the school or to have the school enter into a performance compact.
Such a petition is valid only if the petition includes a number of signatures
greater than 50 percent of the number of pupils who attend the school.

Section 9 of this bill authorizes the Department to offer to negotiate a
performance compact with certain public schools. Section 9 prescribes the
contents of a performance compact and provides that a performance compact
is valid for a term not to exceed 3 school years. Section 9 requires an annual
review of a public school subject to a performance compact and authorizes
the termination of a performance compact for a public school determined by
the Department not to be making adequate progress. Section 9 provides that a
public school subject to a performance compact is not eligible for conversion
to an achievement charter school.

Section 13 of this bill establishes reporting requirements relating to the
performance of an achievement charter school. Section 14 of this bill requires
an_annual performance review of each achievement charter school and
authorizes the Achievement School District to terminate a contract to operate
an_achievement charter school or an A+ school contract in_certain
circumstances.

Section 22 of this bill authorizes the Achievement School District, within
budgetary limitations, to _contract for the services of a consultant or other
professional or technical personnel. Section 23 of this bill requires the
Executive Director of the Achievement School District to be in the
unclassified service of the State and allows the Superintendent of Public
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Instruction to designate an employee of the Department to serve as Executive
Director.

Section 24 of this bill revises the criteria for eligibility of a public school
for conversion to an achievement charter school. Section 24 also allows a
charter school which would meet such criteria if it were a public school to
apply for conversion to an achievement charter school. Section 24 requires
the Department to annually post a list of all public schools eligible for
conversion to an achievement charter school on its Internet website.
Section 25 of this bill revises the contents and process for consideration of an
application by an operator or an independent administrator to operate an
achievement charter school. Section 27 of this bill revises provisions relating
to the building in which an achievement charter school operates. Section 27
also, to the extent an achievement charter school has the capacity to enroll
additional pupils, prescribes an order of priority for the enrollment of such
pupils. Section 28 of this bill provides that A+ schools are not deemed to be a
local educational agency. Section 29 of this bill authorizes the Executive
Director or an operator, independent administrator or governing body of an
achievement charter school to consult with the board of trustees of a school
district concerning the facilities and services of the board of trustees and any
fee charged for such facilities or services. Section 30 of this bill requires the
governing body of an achievement charter school to authorize certain
children to participate in classes or extracurricular activities not otherwise
available at the child's school or homeschool. Section 31 of this bill prohibits
a board of trustees of a school district from terminating a licensed employee
who is on a leave of absence to teach in an achievement charter school in
certain circumstances.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Delete existing sections 1 through 43 of this bill and replace with the
following new sections 1 through 34:

Section 1. NRS 385.007 is hereby amended to read as follows:

385.007 Asused in this title, unless the context otherwise requires:

1. "Achievement charter school" means a public school operated by a
charter management organization, as defined in NRS 388B.020, an
educational management organization, as defined in NRS 388B.030, an
independent administrator, as defined in section 5 of this act, or other person
or entity pursuant to a contract with the Achievement School District
pursuant to NRS 388B.210 and subject to the provisions of chapter 388B of
NRS.

2. "Department" means the Department of Education.

3. "Homeschooled child" means a child who receives instruction at home
and who is exempt from compulsory attendance pursuant to NRS 392.070,
but does not include an opt-in child.

4. "Limited English proficient" has the meaning ascribed to it in
20 U.S.C. § 7801(25).
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5. "Opt-in child" means a child for whom an education savings
account has been established pursuant to NRS 353B.850, who is not enrolled
full-time in a public or private school and who receives all or a portion of his
or her instruction from a participating entity, as defined in NRS 353B.750.

6. "Public schools" means all kindergartens and elementary schools,
junior high schools and middle schools, high schools, charter schools and any
other schools, classes and educational programs which receive their support
through public taxation and, except for charter schools, whose textbooks and
courses of study are under the control of the State Board.

7. "State Board" means the State Board of Education.

8. "University school for profoundly gifted pupils" has the meaning
ascribed to it in NRS 388C.040.

Sec. 1.3. NRS 387.1223 is hereby amended to read as follows:

387.1223 1. On or before October 1, January 1, April 1 and July 1,
each school district shall report to the Department, in the form prescribed by
the Department, the average daily enrollment of pupils pursuant to this
section for the immediately preceding quarter of the school year.

2. Except as otherwise provided in subsection 3, basic support of each
school district must be computed by:

(&) Multiplying the basic support guarantee per pupil established for that
school district for that school year by the sum of:

(1) The count of pupils enrolled in kindergarten and grades 1 to 12,
inclusive, based on the average daily enrollment of those pupils during the
quarter, including, without limitation, the count of pupils who reside in the
county and are enrolled in any charter school and the count of pupils who are
enrolled in a university school for profoundly gifted pupils located in the
county.

(2) The count of pupils not included under subparagraph (1) who are
enrolled full-time in a program of distance education provided by that school
district, a charter school located within that school district or a university
school for profoundly gifted pupils, based on the average daily enrollment of
those pupils during the quarter.

(3) The count of pupils who reside in the county and are enrolled:

() In a public school of the school district and are concurrently
enrolled part-time in a program of distance education provided by another
school district or a charter school or receiving a portion of his or her
instruction from a participating entity, as defined in NRS 353B.750, based on
the average daily enrollment of those pupils during the quarter.

(1) In a charter school and are concurrently enrolled part-time in a
program of distance education provided by a school district or another
charter school or receiving a portion of his or her instruction from a
participating entity, as defined in NRS 353B.750, based on the average daily
enrollment of those pupils during the quarter.

(4) The count of pupils not included under subparagraph (1), (2) or (3),
who are receiving special education pursuant to the provisions of
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NRS 388.417 to 388.469, inclusive, and 388.5251 to 388.5267, inclusive,
based on the average daily enrollment of those pupils during the quarter and
excluding the count of pupils who have not attained the age of 5 years and
who are receiving special education pursuant to NRS 388.435.

(5) Six-tenths the count of pupils who have not attained the age of
5 years and who are receiving special education pursuant to NRS 388.435,
based on the average daily enrollment of those pupils during the quarter.

(6) The count of children detained in facilities for the detention of
children, alternative programs and juvenile forestry camps receiving
instruction pursuant to the provisions of NRS 388.550, 388.560 and 388.570,
based on the average daily enrollment of those pupils during the quarter.

(7) The count of pupils who are enrolled in classes for at least one
semester pursuant to subsection 1 of NRS 388A.471, subsection 1 of
NRS 388A.474, subsectron 1 of NRS 392 074, fee} subsectron 1 of
NRS 3888 280 or f5 ks : 2

average daily enrollment of pupils during the quarter and expressed as a
percentage of the total time services are provided to those pupils per school
day in proportion to the total time services are provided during a school day
to pupils who are counted pursuant to subparagraph (1).

(b) Adding the amounts computed in paragraph ().

3. Except as otherwise provided in subsection 4, if the enrollment of
pupils in a school district or a charter school that is located within the school
district based on the average daily enrollment of pupils during the quarter of
the school year is less than or equal to 95 percent of the enrollment of pupils
in the same school district or charter school based on the average daily
enrollment of pupils during the same quarter of the immediately preceding
school year, the enrollment of pupils during the same quarter of the
immediately preceding school year must be used for purposes of making the
quarterly apportionments from the State Distributive School Account to that
school district or charter school pursuant to NRS 387.124.

4. If the Department determines that a school district or charter school
deliberately causes a decline in the enroliment of pupils in the school district
or charter school to receive a higher apportionment pursuant to subsection 3,
including, without limitation, by eliminating grades or moving into smaller
facilities, the enrollment number from the current school year must be used
for purposes of apportioning money from the State Distributive School
Account to that school district or charter school pursuant to NRS 387.124.

5. The Department shall prescribe a process for reconciling the
quarterly reports submitted pursuant to subsection 1 to account for pupils
who leave the school district or a public school during the school year.
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6. Pupils who are excused from attendance at examinations or have
completed their work in accordance with the rules of the board of trustees
must be credited with attendance during that period.

7. Pupils who are incarcerated in a facility or institution operated by the
Department of Corrections must not be counted for the purpose of computing
basic support pursuant to this section. The average daily attendance for such
pupils must be reported to the Department of Education.

8. Pupils who are enrolled in courses which are approved by the
Department as meeting the requirements for an adult to earn a high school
diploma must not be counted for the purpose of computing basic support
pursuant to this section.

Sec. 1.7. NRS 387.123 is hereby amended to read as follows:

387.123 1. The count of pupils for apportionment purposes includes all
pupils who are enrolled in programs of instruction of the school district,
including, without limitation, a program of distance education provided by
the school district, pupils who reside in the county in which the school
district is located and are enrolled in any charter school, including, without
limitation, a program of distance education provided by a charter school, and
pupils who are enrolled in a university school for profoundly gifted pupils
located in the county, for:

(@) Pupils in the kindergarten department.

(b) Pupilsin grades 1 to 12, inclusive.

(c) Pupils not included under paragraph (a) or (b) who are receiving
special education pursuant to the provisions of NRS 388.417 to 388.469,
inclusive, and 388.5251 to 388.5267, inclusive.

(d) Pupils who reside in the county and are enrolled part-time in a
program of distance education provided pursuant to NRS 388.820 to
388.874, inclusive.

(e) Children detained in facilities for the detention of children, alternative
programs and juvenile forestry camps receiving instruction pursuant to the
provisions of NRS 388.550, 388.560 and 388.570.

(f) Pupils who are enrolled in classes pursuant to subsection 1 of
NRS 388A.471, pupils who are enrolled in classes pursuant to subsection 1
of NRS 388A.474 and pupils who are enrolled in classes pursuant to
subsectlon 1 of NRS 3888 280 or

(g) Pup|ls Who are enrolled in classes pursuant to subsectlon 1 of
NRS 392.074.

(h) Pupils who are enrolled in classes and taking courses necessary to
receive a high school diploma, excluding those pupils who are included in
paragraphs (d), (f) and (g).
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2. The State Board shall establish uniform regulations for counting
enrollment and calculating the average daily attendance of pupils. In
establishing such regulations for the public schools, the State Board:

(@) Shall divide the school year into 10 school months, each containing 20
or fewer school days, or its equivalent for those public schools operating
under an alternative schedule authorized pursuant to NRS 388.090.

(b) May divide the pupils in grades 1 to 12, inclusive, into categories
composed respectively of those enrolled in elementary schools and those
enrolled in secondary schools.

(c) Shall prohibit the counting of any pupil specified in subsection 1 more
than once.

Sec. 2. Chapter 388B of NRS is hereby amended by adding thereto the
provisions set forth as sections 3 to 18, inclusive, of this act.

Sec. 3. "A+ school” means an achievement charter school operated
pursuant to an A+ school contract.

Sec. 4. "A+ school contract” means an agreement entered into by the
Executive Director on behalf of the Achievement School District, the
principal appointed by an independent administrator for a public school and
the governing body appointed by an independent administrator for a public
school pursuant to section 12 of this act.

Sec. 5. "Independent administrator" means a person appointed by the
Executive Director to facilitate the negotiation of an A+ school contract and
the conversion of a public school to an achievement charter school pursuant
to NRS 388B.210 and section 10 of this act.

Sec. 6. "Operator" means a charter management organization,
educational management organization or other person who enters into a
contract to operate an achievement charter school. The term does not include
an independent administrator.

Sec. 7. "Performance compact” means a written agreement between the
board of trustees of a school district and the Department which relates to
pupil achievement and school performance at a public school.

Sec. 8. 1. The parents or legal guardians of pupils enrolled at a public
school which has received, for the most recent school year for which data is
available, an annual rating established as the lowest or the second lowest
rating possible indicating underperformance of a public school and which is
not_eligible for conversion to an achievement charter school pursuant to
paragraph (a), (b) or (d) of subsection 1 of NRS 388B.200 may submit a
petition to the Executive Director to convert the public school to an
achievement charter school or to request the board of trustees of the school
district in which the public school is located to enter into a performance
compact for the public school. Such a petition must be submitted to the
Executive Director on or before November 15 of the school year following
the school year for which the school received the rating.

2. If a petition pursuant to subsection 1 requests the Department and the
board of trustees of a school district to enter into a performance compact for
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a public school located in the school district, the petition must include a
summary of the requested terms of the performance compact, including,
without limitation, the goals for pupil achievement and school performance
which must meet or exceed the goals set by the Department for the public
school and the proposed actions to achieve such goals.

3. The parents or legal guardians of pupils enrolled at an achievement
charter school which has not met the performance goals set forth in its
contract may submit a petition to the Executive Director to terminate the
contract of the achievement charter school and select a new operator or
independent administrator for the achievement charter school or to convert
the achievement charter school into a public school, including, without
limitation, to the extent allowed by NRS 388G.050, an empowerment school,
as defined in NRS 388G.010, or a turnaround school pursuant to
NRS 388G.400, under the governance of the board of trustees of the school
district in which it is located. Such a petition must not be circulated until the
beginning of the third year of the contract and notice must be given to the
Executive Director before circulation. Such a petition must be submitted to
the Executive Director not later than 30 days after beginning circulation of
the petition.

4. |If a petition pursuant to subsection 3 proposes to convert an
achievement charter school to a public school operated as an empowerment
school, the board of trustees of the school district in which the achievement
charter school is located must, before the petition is circulated, conditionally
approve the conversion of the achievement charter school to an
empowerment school upon a successful petition.

5. A petition pursuant to subsection 1 or 3 may only be signed by
one parent or legal guardian of each pupil who is enrolled in the public
school or achievement charter school which is the subject of the petition. To
be valid, such a petition must:

(a) Be in the form prescribed by the State Board and conspicuously posted
and available on the Internet;

(b) Designate by name at least one and not more than three petitioners to
represent all of the persons who sign the petition and to whom the Executive
Director will provide notice of his or her determination of the validity of the
petition; and

(c) Include a number of signatures that is greater than 50 percent of the
number of pupils who attend the public school or achievement charter school
which is the subject of the petition.

6. A person shall not sign a petition pursuant to subsection 1 or 3 on
behalf of another person. Each signature on such a petition must be
accompanied by:

(a)_The printed name and address of the person;

(b) The date on which the person signed the petition; and




7940 JOURNAL OF THE SENATE

(c) _The printed name of the pupil who is enrolled in the public school or
achievement charter school of whom the person is the parent or legal
guardian.

7. Once a petition is submitted to the Executive Director, the petition is
final and signatures may not be rescinded. Not later than 15 days after
receiving a petition, the Executive Director shall determine whether the
petition is valid by verifying the signatures on the petition and preparing a
written summary of the verification which includes, without limitation, the
number of signatures on the petition that have been verified. Each signature
that meets the requirements of this section must be included in the number of
verified signatures and may be reviewed, but shall be presumed valid.

8. After determining whether a petition is valid, the Executive Director
shall mail a copy of the written summary of verification and his or her
determination of validity to the petitioner or petitioners designated in the
petition pursuant to paragraph (b) of subsection 5. If the Executive Director
determines that the petition is valid, the Executive Director shall notify the
State Board. Upon receipt of such a notice, the State Board shall adopt a
resolution approving the petition and notify the board of trustees of the
school district in which the school is located.

9. If the Executive Director determines that a petition is valid and the
petition was submitted:

(a) Pursuant to subsection 1 to request the conversion of a public school
to an achievement charter school:

(1) If the public school was not eligible for conversion to an
achievement charter school, the public school shall be deemed eligible for
conversion to an achievement charter school;

(2) The Executive Director and State Board shall consider the petition
when determining whether to select the public school for conversion; and

(3) The Executive Director and State Board shall consider any
preference stated in the petition for the appointment of an operator or an
independent administrator if the public school is selected for conversion.

(b) Pursuant to subsection 1 to request a performance compact for a
public school, the Department and the board of trustees of the school district
in which the public school is located may enter into a performance compact
containing the terms specified in the petition and the public school is not
eligible for conversion to an achievement charter school while the
performance compact is in effect.

(c) Pursuant to subsection 3, the Executive Director shall consider the
termination of the contract and, if the contract is terminated, the board of
trustees of the school district in which the achievement charter school is
located shall take such actions as may be necessary to bring the
recommendations included in the petition into effect.

10. Any person who conducts any activity relating to a petition pursuant
to this section:
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(a) On school property must comply with any applicable policies of the
school and the school district and must not conduct such activity on school
property during school hours; and

(b) Shall not attempt to coerce in any manner or offer a qgift, reward or
other incentive or make a threat or false statement to induce any person to
sign_or refrain from signing a petition, including, without limitation,
threatening or harassing any person on the basis of his or her immigration
status.

11. A school or school district shall take reasonable measures to protect
pupils and employees from retaliation or harassment relating to a petition.

12. A board of trustees of a school district, a school district, a public
school and any employee thereof shall not use any public money to
participate in an organized effort to support or oppose a petition, and such
an employee shall not participate in an organized effort to support or oppose
a petition during his or her working hours. The provisions of this subsection
do not prohibit such an employee from supporting or opposing or
participating in an organized effort to support or oppose a petition outside of
the working hours of the employee.

Sec. 9. 1. The Department shall offer to negotiate a performance
compact with each public school:

(a) Determined to be eligible, but not selected, for conversion to an
achievement charter school; and

(b) For which a valid petition requesting a performance compact has been
received by the Executive Director.

2. A performance compact must be for a term of 3 school years, must
prescribe goals for pupil achievement and school performance and must
require a public school to take one of the following actions intended to cause
the public school to rapidly improve pupil achievement and school
performance:

(a) Receive designation as an empowerment school, as defined in
NRS 388G.010.

(b) Receive designation as a turnaround school pursuant to
NRS 388G.400.

(c) Adopt a plan that includes evidence-based strategies for improving
pupil achievement and school performance developed by the principal of the
public school:

(1) In consultation with other administrators and teachers of the public
school and the Department; and

(2) With input from parents and legal guardians of pupils enrolled in
the public school and other members of the community in which the public
school is located.

(d) Enter into a partnership with a nonprofit organization to provide
services to pupils that are aligned to a comprehensive plan for improving
pupil achievement and school performance.
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(e) Any other evidence-based action deemed appropriate by the
Department.
= A public school which is subject to a performance compact is not eligible
for conversion to an achievement charter school for any school year in which
the performance compact is effective.

3. The Department shall annually review the progress of the public
school toward the goals for pupil achievement and school performance
contained in its performance compact. If the public school does not make
progress determined by the Department to be adequate toward such goals,
the Department may terminate the performance compact. Upon the
termination of a performance compact pursuant to this subsection, the
Department and the public school may negotiate a new performance
compact. If the public school meets the criteria of NRS 388B.200 to be
eligible for conversion to an achievement charter school and does not enter
into a new performance compact, the public school shall be deemed to be
eligible for conversion to an achievement charter school.

4. Within 15 days after the release by the Department of the final ratings
for each public school in this State pursuant to NRS 385A.720 for the school
year immediately following the school year in which a public school is
subject to a performance compact, the principal of the public school shall
submit to the board of trustees of the school district in which the public
school is located and the State Board a report that includes:

(a) An explanation of whether the public school met the goals for pupil
achievement and school performance prescribed in the performance
compact;

(b) A description of the programs to support higher pupil achievement and
school performance that have been implemented since entering into the
performance compact; and

(c) A description of parental involvement and family engagement at the
public school, which must describe:

(1) The extent to which parental involvement and family engagement
aligns to the policy of parental involvement adopted by the State Board and
the policy of parental involvement and family engagement adopted by the
board of trustees of the school district in which the public school is located
pursuant to NRS 392.457; and

(2) The observed impact of parental involvement and family
engagement on pupil achievement and school performance at the public
school.

5. The board of trustees of each school district and the State Board shall
post on their Internet websites any report submitted pursuant to subsection 4.

6. As used in this section, "evidence-based" has the meaning ascribed to
itin 20 U.S.C. § 7801(21)(A)(i).

Sec. 10. 1. An independent administrator appointed by the Executive
Director to facilitate the negotiation of an A+ school contract shall manage
all aspects of the conversion of the public school to an A+ school.
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2. An independent administrator may recommend that the Executive
Director take one or more of the following actions and include in an
A+ school contract of language which ratifies such actions:

(a) Supersede any decision, policy or requlation of the board of trustees of
the school district in which the public school in the process of conversion to
an A+ school is located or of the principal of the school that is not covered
by a collective bargaining agreement and that, in the sole judgment of the
independent administrator, conflicts with the plan being developed for the
school;

(b) Expand or replace the curriculum or program offerings of the public
school in the process of conversion to an A+ school;

(c) Extend the school day or school year;

(d) Develop a budget aligned to the components of the plan being
developed for the public school in the process of conversion to an A+ school
which includes, without limitation, discretion over 100 percent of the amount
of money from the state financial aid and federal or local funds that the
school district apportions for the school, without regard to any line-item
specifications or specific uses determined advisable by the school district;

(e) Supersede any employment decision by the board of trustees of the
school district in which the public school in the process of conversion to an
A+ school is located or by the principal of the school unless the decision
relates to the independent administrator himself or herself;

(f)_Establish methods to improve hiring, instruction, teacher evaluation,
professional development, teacher advancement, school culture and
organizational structure;

(a) Reconstitute the positions of all members of the teaching and
administrative and supervisory staff of the public school in the process of
conversion to an A+ school, including the principal, and require that
each employee of the school that wishes to be employed after the conversion
to an A+ school is complete must reapply for a position; or

(h) Negotiate one or more changes to or waivers of any part of a
collective bargaining agreement which covers an employee of the public
school in the process of conversion to an A+ school.

3. An independent administrator shall consult with the governing body of
the A+ school for all decisions relating to the A+ school, including, without
limitation:

(a) The development of a plan for the performance of the A+ school for
the year after an A+ school contract is executed;

(b) The negotiation of an A+ school contract; and

(c) _The provision of direct support and oversight to the public school for
the period beginning on the date that the independent administrator is
appointed and ending at the conclusion of the following school year.

4. The principal of an A+ school may request the assistance of the
independent administrator after the conclusion of the period specified in
paragraph (c) of subsection 3.
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5. If the person appointed by an independent administrator as the
principal of an A+ school ceases for any reason to be the principal of the
A+ school during the term of an A+ school contract, the governing body of
the A+ school shall select a replacement.

Sec. 11. A contract with an operator to operate an achievement charter
school must include, without limitation, clear, guantifiable goals for:

1. Improving the attendance and reducing the truancy and transiency of
pupils enrolled in the achievement charter school;

2. Improving the performance of pupils enrolled in the achievement
charter school on examinations that measure the achievement and
proficiency of pupils pursuant to the state system of accountability for public
schools; and

3. If the achievement charter school is a high school, improving the
graduation rate at the achievement charter school and reducing the rate at
which pupils drop out of the achievement charter school.

Sec. 12. 1. An independent administrator whose application is
approved by the Executive Director shall facilitate the negotiation of an
A+ school contract entered into by the governing body of the A+ school, the
principal of the A+ school and the Executive Director on behalf of the
Achievement School District. An A+ school contract must include, without
limitation:

(a) A plan to improve pupil achievement and school performance;

(b) Any conditions which the Achievement School District has determined
are necessary for the A+ school to satisfy before the commencement of
operation to ensure that the A+ school meets all building, health, safety,
insurance and other legal requirements; and

(c) A plan for oversight and annual monitoring and review of the
A+ school by the Achievement School District, including, without limitation,
the rights and responsibilities of the A+ school and the Achievement School
District, in which the A+ school agrees to the full oversight of, monitoring by
and compliance of the A+ school with requirements of the Achievement
School District and the Department.

2. In addition to the provisions required by subsection 1, an A+ school
contract may include, without limitation:

(a) Any waiver from a statute contained in this title or a requlation of the
State Board or Department which has been granted by the State Board for
the A+ school pursuant to section 15 of this act;

(b) Provisions which identify each facility or service provided by a school
district which the A+ school wishes to receive from the school district
pursuant to NRS 388B.260 or, if a facility or service cannot be provided by
the school district, from another person or entity; and

(c)_Provisions which ensure appropriate liability coverage is obtained for
the A+ school.

3. An independent administrator shall negotiate an agreement with the
board of trustees of the school district in which the A+ school will be located
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to employ the principal of the A+ school but must delegate the management
of the principal to the governing body of the A+ school and the Achievement
School District pursuant to a contract for the performance of the principal.

4. The Achievement School District shall, within 10 days after the
execution of an A+ school contract, provide written notice to the Department
of the A+ school contract and the date on which it was executed, a copy of
the plan to improve pupil achievement and school performance included in
the contract and any other documentation relevant to the A+ school contract.

5. The Achievement School District may require, upon request of the
independent administrator or on its own determination, that an A+ school
delay the commencement of operation for not more than 1 year after the
execution of an A+ school contract.

Sec. 13. 1. The principal of each achievement charter school shall,
within 15 days after the release by the Department of the final ratings for
each public school in this State pursuant to NRS 385A.720, submit to the
Achievement School District a report that includes, without limitation:

(a) An explanation of whether the achievement charter school met the
goals for pupil achievement and school performance prescribed in the
contract of the achievement charter school;

(b) A description of the programs to support higher pupil achievement and
school performance that have been implemented since entering into the
contract of the achievement charter school;

(c) _An annual financial audit conducted by an external auditor; and

(d) A description of parental involvement and family engagement at the
achievement charter school, which must describe:

(1) The extent to which parental involvement aligns to the policy of
parental involvement adopted by the State Board; and

(2) The observed impact of parental involvement and family
engagement _on pupil achievement and school performance at the
achievement charter school.

2. Each achievement charter school shall host not less than two annual
parent meetings, one of which must be hosted at the beginning of the school
year to gather input from parents and legal guardians of pupils enrolled at
the achievement charter school and one of which must be hosted at the end of
the school year to review the performance of the achievement charter school.

Sec. 14. 1. Each year, the Achievement School District shall conduct a
performance review of each achievement charter school which includes,
without limitation, a review of the academic, financial and organizational
performance of the achievement charter school and whether the achievement
charter school has met the expectations and performance goals set forth in
its contract.

2. In addition to any other circumstances under which a contract to
operate an achievement charter school or an A+ school contract may be
terminated, the Achievement School District may terminate a contract to
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operate an achievement charter school or an A+ school contract before the
expiration of the contract if the Executive Director determines that:

(a) The achievement charter school or its officers or employees:

(1) Committed a material breach of the terms and conditions of the
contract;

(2) Failed to comply with generally accepted standards of fiscal
management;

(3) Failed to comply with any statute or regulation applicable to
achievement charter schools; or

(4) Has persistently underperformed, as measured by the performance
goals set forth in the contract;

(b) The achievement charter school has filed a voluntary petition of
bankruptcy, is adjudicated bankrupt or insolvent or is otherwise financially
impaired to the extent that the achievement charter school cannot continue to
operate;

(c) There is reasonable cause to believe that termination of the contract is
necessary to protect the health and safety of the pupils enrolled in the
achievement charter school or persons who are employed by the achievement
charter school from jeopardy or to prevent damage to or loss of the property
of the school district or the community in which the achievement charter
school is located; or

(d) The operator or independent administrator of the achievement charter
school, the governing body of the achievement charter school or an employee
of the achievement charter school has at any time made a material
misrepresentation or omission concerning any information disclosed to the
Executive Director, the Achievement School District or any representative or
employee thereof.

3. If the Executive Director decides to terminate a contract to operate an
achievement charter school or an A+ school contract, the Executive Director
shall, on or before March 31 following the date of the decision, notify the
operator, independent administrator or governing body of the achievement
charter school, as applicable, of the decision to terminate the contract.

4. The operator, independent administrator or governing body of an
achievement charter school, as applicable, may appeal the decision of the
Executive Director to the Department if the appeal is requested within
60 days after receiving notice pursuant to subsection 3.

5. The operator, independent administrator or governing body of an
achievement charter school, as applicable, shall notify the parent or legal
guardian of each pupil enrolled in the achievement charter school on or
before May 31 following receipt of a notice pursuant to subsection 3.

6. If a contract to operate an achievement charter school or an
A+ school contract is terminated, the Executive Director must select a new
operator or _independent administrator to operate the achievement charter
school.
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Sec. 15. 1. An A+ school may request a waiver from a statute
contained in this title or a requlation of the State Board or Department. Such
a waiver request must be submitted to the Achievement School District for
transmittal to the State Board for review. The State Board may approve a
request for a waiver that:

(a) Does not violate federal law or any provision of state law or
requlation which is required to carry out federal law; and

(b) Advances the mission and intent of the A+ school and is in the best
interest of the pupils served by the A+ school.

2. If the State Board denies a request for a waiver, the State Board shall:

(a) Return the request to the A+ school with a written statement indicating
the reason for the denial; and

(b) Provide the A+ school with a reasonable opportunity to correct any
deficiencies in the request identified in the written statement and resubmit the
request for approval. A request may be resubmitted not more than once in a
school year.

3. If the State Board approves a request for a waiver, the A+ school and
the Achievement School District shall:

(a) Amend the A+ school contract to include the waiver as soon as
practicable; and

(b) Indemnify the school district in which the A+ school is located for
liability resulting from any provision of statute or requlation which is
waived.

4. The State Board shall annually compile a report which includes,
without limitation, a list of all A+ schools that had a request for a waiver
approved pursuant to subsection 1 and each provision of statute or
regulation waived pursuant to such a request and submit the report on or
before October 1 of:

(a) Each odd-numbered year to the Legislative Committee on Education.

(b) Each even-numbered year to the Director of the Legislative Counsel
Bureau for transmittal to the next reqular session of the Legislature.
= Upon the request of a Legislator, the State Board shall update its most
recent report with information regarding any waiver approved since the
report was submitted.

5. For the purpose of determining the budget of an A+ school, the
governing body of the A+ school shall have discretion over 100 percent of
the money from the state financial aid and federal or local funds that the
school district apportions for the school, without regard to any line-item
specifications or specific uses determined advisable by the school district.

6. Except as otherwise provided in subsection 7, if an action determined
to be necessary by the principal of the A+ school to implement the A+ school
contract will:

(a) Increase the cost of operating the A+ school, the principal must seek
to obtain any available grant from the Department and request any
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necessary additional amount of money from the board of trustees of the
school district.

(b) Decrease the cost of operating the A+ school, the board of trustees of
the school district must not reduce the amount of money allocated to the
school as a result of the savings.

7. If the board of trustees of a school district reduces the
amount of money allocated to each public school located in the school
district, an A+ school shall reduce its budget by a commensurate amount.

8. Any money remaining in the account of an A+ school at the end of a
fiscal year does not revert to the State General Fund, and the balance in the
account of an A+ school must be carried forward to the next fiscal year.

Sec. 16. 1. The board of trustees of the school district in which an
A+ school is located shall not:

(a) Assign any pupil who is enrolled in a public school in the school
district or any employee who is employed in a public school in the school
district to an A+ school.

(b) Interfere with the operation and management of the A+ school except
as authorized by the A+ school contract, this chapter and any other statute
or regulation applicable to an achievement charter school or its officers or
employees.

(c) _Engage in or direct others to engage in oversight or management of
the principal of an A+ school.

2. If the board of trustees of a school district in which an A+ school is
located identifies evidence of misconduct by the principal of the A+ school
which is harmful to pupils enrolled in the A+ school, the board of trustees
may request the Department to conduct a formal inquiry into the matter. The
Department shall conduct a formal inquiry and submit its findings to the
Superintendent of Public Instruction for a final determination and a
proposed resolution. The decision of the Superintendent of Public Instruction
is final and not subject to judicial review.

Sec. 17. 1. An A+ school shall not commence operation until the
governing body of the school has entered into an agreement with the board
of trustees of the school district in which the A+ school is located to
indemnify the school district for the activities of the A+ school.

2. The Department shall, by requlation, prescribe minimum standards
for such an indemnification agreement pursuant to subsection 1.

3. If the governing body of an A+ school and the board of trustees of a
school district fail to execute an indemnification agreement after a
reasonable amount of time, the Superintendent of Public Instruction shall
arbitrate the differences between the governing body and the board of
trustees.

Sec. 18. 1. The governing body of an A+ school and its volunteer
members are immune from liability for civil damages as a result of an act or
omission in performing the following duties:
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(a) Providing assistance and advice to the independent administrator or
principal of the A+ school regarding the development of an A+ school
contract;

(b) Providing continued assistance and advice to the principal of the
A+ school in carrying out the A+ school contract;

(c) Establishing a list of qualifications for the principal of the A+ school
and assisting with the selection of the next principal if a vacancy occurs;

(d) Providing input regarding the principal to the independent
administrator, Achievement School District or Department;

(e) Recommending candidates for the position of principal to the
independent administrator; and

(f) Reviewing the A+ school contract and making recommendations for
revisions to the contract.

2. Each volunteer member of the governing body of an A+ school who
participates in the interviewing of a candidate for employment shall comply
with all state and federal laws relating to employment.

Sec. 19. NRS 388B.010 is hereby amended to read as follows:

388B.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 388B.020 to 388B.050, inclusive, and
sections 3 to 7, inclusive, of this act have the meanings ascribed to them in
those sections.

Sec. 20. NRS 388B.050 is hereby amended to read as follows:

388B.050 "Public school" does not include fa—charter—school—or} a
university school for profoundly gifted pupils_E} or, except as otherwise
provided in NRS 388B.200, a charter school.

Sec. 21. NRS 388B.060 is hereby amended to read as follows:

388B.060 The Department shall adopt any regulations necessary or
convenient to carry out the provisions of this chapter. The regulations may
prescribe, without limitation:

1. The process by which the Executive Director will solicit the input of:

(@) Members of the community in which a public school is located,
including, without limitation, parents of pupils enrolled at the public school,
before selecting the public school for conversion to an achievement charter
school pursuant to NRS 388B.200; and

(b) Parents of pupils enrolled at a public school that has been selected for
conversion to an achievement charter school concerning the needs of such
pupils before approving an application to operate the achievement charter
school pursuant to NRS 388B.210.

2. The process by which the Executive Director will solicit applications
to operate an achievement charter school , including, without limitation, to
serve as an independent administrator, and the procedure and criteria that the
Executive Director must use when evaluating such applications.

3. The manner in which the Executive Director will monitor and evaluate
pupil achievement and school performance of an achievement charter school.
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4. The process by which the parent or legal guardian of a child may
apply for enrollment in an achievement charter school, including, without
limitation, the required contents of the application, and the criteria used to
determine which pupils will be enrolled in the achievement charter school.
An achievement charter school shall not accept applications for enrollment in
the charter school or otherwise discriminate based on the race, gender,
religion, ethnicity or disability of a pupil.

5. __.. anea phich

—63 The procedure for converting an achievement charter school into a
public school.

Sec. 22. NRS 388B.100 is hereby amended to read as follows:

388B.100 1. The Achievement School District is hereby created within
the Department.

2. The Achievement School District may employ such persons as it
deems necessary to carry out the provisions of this chapter. The employees of
the Achievement School District:

(@) Must be qualified to carry out the daily responsibilities of overseeing
achievement charter schools in accordance with the provisions of this
chapter; and

(b) Are in the unclassified service of the State and serve at the pleasure of
the Executive Director.

3. The Achievement School District may, to the extent that money is
available for that purpose, contract for the services of a consultant or other
professional or technical personnel as the Achievement School District may
require to carry out the provisions of this chapter.

Sec. 23. NRS 388B.110 is hereby amended to read as follows:

388B.110 1. The Superintendent of Public Instruction shall appoint an
Executive Director of the Achievement School District £} or designate an
employee of the Department to serve as Executive Director of the
Achievement School District. The Executive Director is in the unclassified
service of the State and shall serve at the pleasure of the Superintendent of
Public Instruction.

2. The Executive Director is the chief of the Achievement School
District. The Executive Director has the powers and duties assigned by this
chapter and any other applicable law or regulation and such other powers and
duties as may be assigned by the Superintendent of Public Instruction.

3. The Executive Director shall develop policies and practices for the
operation of the Achievement School District that are consistent with state
laws and regulations governing achievement charter schools. Such policies
and practices must include, without limitation, the manner in which the
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Achievement School District will maintain oversight of achievement charter
schools.

Sec. 24. NRS 388B.200 is hereby amended to read as follows:

388B.200 1. A public school is eligible for conversion to an
achievement charter school if:

(a) Based upon the most recent annual report of the statewide system of
accountability for public schools, the public school is an elementary school
or middle school that was rated in the lowest 5 percent of elementary or
middle schools in this State in pupil achievement and school performance for
the most recent school year;

(b) The public school is a high school that had a graduation rate for the
|mmed|ately precedlng school year of less than 60 percent Ee%

|dent|f|ed bv the Department for comprehenswe support and improvement

pursuant to 20 U.S.C. § 6311(c)(4)(D)(i);

(d) The board of trustees of the school district in which the public school
is located recommends the school to the Department for conversion to an
achievement charter school;

(e) The public school has received, for the most recent school year for
which data is available, an annual rating established as the lowest or the
second lowest rating possible indicating underperformance of a public
school and a valid petition containing the number of signatures required
pursuant to section 8 of this act has been submitted to the Executive
Director;

(f) _Except as otherwise provided in subsection 2, the public school has
received, for the most recent school year for which data is available, an
annual rating established as the lowest rating possible indicating
underperformance of a public school; or

(0) Except as otherwise provided in subsection 2, the public school has
received, for the most recent school year for which data is available, an
annual rating established as the second lowest rating possible indicating
underperformance of a public school and the public school has demonstrated
a downward trend in pupil achievement and school performance as
determined by the Department pursuant to the statewide system of
accountability for public schools.

2. If a public school described in paragraph (f) or (g) of subsection 1 has
entered into a performance compact and met the goals for pupil achievement
and school performance prescribed in the performance compact for the year
in_which the public school received the annual rating described in those
paragraphs, the public _school is not eligible for conversion to an
achievement charter school.

3. The governing body of a charter school which would be eligible for
conversion to an achievement charter school pursuant to subsection 1 if the
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charter school were a public school may apply to the Executive Director for
conversion to _an achievement charter school. If the governing body of a
charter school submits such an application, the charter school shall be
deemed a public school for the purpose of this chapter.

4. The Executive Director shall notify the board of trustees of the school
district in which a public school is located if the Executive Director
determines that the public school is eligible for conversion to an achievement
charter school pursuant to subsection 1. Within 5 business days after receipt
of such a notification, the board of trustees shall, in a manner that complies
with all applicable federal and state laws concerning the privacy of
information, provide the Executive Director with the name, address,
telephone number, electronic mail address and any other contact information
known to the board of trustees for each parent or legal guardian of a pupil
who is enrolled in the public school.

5. On or before September 15 of each year, the Department will post
conspicuously on its Internet website a list of the public schools that are
eligible for conversion to an achievement charter school pursuant to
subsection 1. The list must include any existing intervention which is being
carried out at each such public school and identify each public school for
which a petition may be filed pursuant to paragraph (e) of subsection 1.
Upon publication of such a list by the Department, the board of trustees of
each school district shall post conspicuously on its Internet website:

(a) A copy of the list;

(b) A statement that each public school on the list is eligible to enter into a
performance compact or be converted to an achievement charter school;

(c) A summary of the relevant provisions of this section; and

(d) For each public school located in the school district for which a
petition may be filed pursuant to paragraph (e) of subsection 1, the number
of signatures required for such a petition to be considered valid.

6. Each year, the Executive Director shall submit a list of not less than
20 percent of the public schools that are eligible for conversion to an
achievement charter school pursuant to subsection 1 to the State Board for its
approval. Within 30 days after the list is submitted, the State Board shall
approve at least 50 percent of the schools on the list.

£33 When determining which schools to approve, the State Board shall
consider any relevant information, including, without limitation, historical
data concerning a public school that is maintained pursuant to the statewide
system of accountability for public schools and any efforts by the board of
trustees of the school district in which a public school is located to improve
pupil achievement and school performance at the public school.

__7. Each year, the Executive Director may select not more than six public
schools approved for consideration by the State Board pursuant to
subsection {2} 6 for conversion to achievement charter schools_ £} or for an
agreement with a charter school that allows the parent or legal guardian of a
pupil enrolled at the public school to enroll the pupil in the charter school.
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Before selecting a public school for conversion to an achievement charter
school {7 or for such an agreement, the Executive Director must:

(@) Consider available data concerning pupil achievement and school
performance for the public school, including, without limitation, data from
the statewide system of accountability for public schools and data maintained
by the board of trustees of the school district in which the public school is
located;

(b) Solicit, in accordance with subsection 8 and any regulations adopted
pursuant to NRS 388B.060, fard—eensider} input from a majority of the
parents of pupils enrolled at the public school and other members of the
community in which the public school is located_{2} and consider any such
input received by the Executive Director;

(c) Consult with the board of trustees of the school district in which the
public school is located
—43 ;and

(d) Comply with all federal and state laws concerning equality and civil
rights that prohibit discrimination.

8. To satisfy the requirements of paragraph (b) of subsection 7, the
Executive Director must, without limitation:

(a) Hold one or more in-person meetings in the community in which the
public school is located;

(b) Solicit input from parents and legal guardians of pupils enrolled in the
public school using strategies and practices for effective parental
involvement and family engagement developed by the Office of Parental
Involvement and Family Engagement pursuant to NRS 385.635; and

(c) Take any other reasonable measures he or she deems appropriate.

_ 9. The Executive Director shall notify a public school selected for
conversion to an achievement charter school and the school district in which
the public school is located not later than 60 days after making the selection.

Sec. 25. NRS 388B.210 is hereby amended to read as follows:

388B.210 1. For each public school or charter school selected for
conversion to an achievement charter school pursuant to NRS 388B.200, the
Executive Director shall:

@ SO|ICI'[ applications from

perators and %e%pe%n%}
mdependent admlnlstrators to operate the achievement charter school.

(b) Provide information to parents of pupils enrolled at the public school
or charter school concerning programs of instruction that applicants to
operate the achievement charter school have proposed to offer at the
achievement charter school and, in accordance with any regulations adopted
pursuant to NRS 388B.060, solicit the input of such parents concerning the
needs of such pupils_, fard} the ability of the proposed programs of
instruction to address those needs { and the preference of the parents for an
operator or an independent administrator to be chosen to operate the school
before approving an application pursuant to paragraph (c).
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(c) Taking into consideration the input provided pursuant to paragraph (b),
evaluate the applications submitted to operate the achievement charter school
and approve the application that the Executive Director determines is high
quality, meets the identified educational needs of pupils and is likely to
improve pupil achievement and school performance.

(d) Negotiate and enter into a contract to operate the achrevement charter
schooI d|rectIy wrth the

perator whose applrcatron is
approved pursuant to paragraph ()3 or begin negotiations facilitated by an
independent administrator whose application is approved pursuant to
paragraph (c) to enter into an A+ school contract. A contract with an
operator to operate an achievement charter school or an A+ school contract

must be for a term of 6 years. The term of the contract beglns on the first day
on whrch the contract provrdes that the

perator or fe%%p%e%

mdependent admrnrstrator is responsrble for the operation of the

achievement charter school. A contract with an operator to operate an
achievement charter school or an A+ school contract must include the terms
described in sections 11 and 12 of this act, as applicable.

(e) Monitor the performance and compliance of each achievement charter
school.

------------------------- ions] An appllcatlon for an operator must B be on a
form prescrlbed bv the Department and include, without limitation:

@ : al A plan to involve and engage
the parents and famrlres of puprls enrolled at the achievement charter school;

mission and qoals of the achlevement charter school

(c) The school model and academic plan for the achievement charter
school;

(d) Performance goals for the pupils enrolled in the achievement charter
school;

(e) The leadership team for and governing body of the achievement
charter school;

(f)_The financial plan and policies of the achievement charter school;

(q) A clear and high-quality plan for the achievement charter school that
prescribes the organizational structure of the achievement charter school
and includes measurable goals for the achievement charter school;

(h) A clear basis for assessing the ability of the applicant to carry out the
plan described in paragraph (g); and
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(i) If the applicant operates other schools, data concerning the
demographics, pupil achievement and school performance of each school
operated by the applicant, including, without limitation, results that
demonstrate a record of success in serving similar pupils.

3. An application for an independent administrator must be on a form
prescribed by the Department and include, without limitation, information
that describes the experience of the applicant relating to:

(a) Leading or selecting leaders for a high-performing school;

(b) Managing financial systems and operations;

(c) Litigation, including, without limitation, whether the applicant is
licensed to practice law in this State or any other state;

(d) Managing budgets;

(e) General management;

(f)_The regulation of schools;

(a) Public relations and interacting with the press; and

(h) Community engagement.

4. The Executive Director shall:

(a) Accept applications pursuant to subsections 2 and 3 throughout each
year and, at least once each year, review all applications submitted to the
Executive Director pursuant to subsections 2 and 3 before the Executive
Director begins to review applications;

(b) At least 60 days before reviewing applications submitted pursuant to
subsections 2 and 3, provide a notice to the Department for posting on the
Internet website maintained by the Department of the date on which the
Executive Director will begin to review applications;

(c) Notify each operator and independent administrator who submits an
application whether the application is approved or denied;

(d) If practicable, obtain assistance from one or more independent
reviewers to review applications submitted pursuant to subsections 2 and 3;
and

(e) Notify the State Board and the board of trustees of the school district
in which the achievement charter school is located as soon as practicable
after the Executive Director approves an application for an operator or
independent admlnlstrator pursuant to paraqraph (c) of subsectlon 1.

5 S
e@a&aﬁ% an ogerator or %emersee%e% mdependent admlnlstrator
applles to operate more than one achievement charter school_, fpursuantte
the Department must not approve the
appllcatlon unless any charter school currently operated by the feharter
aa3 3 3 operator
or {=e¥her=peree% mdependent admlnlstrator meets speC|f|c crlterla for pupil
achievement and school performance established for each such school by the
Department.

6. An achievement charter school may request the Executive Director to
amend the contract entered into pursuant to paragraph (d) of subsection 1 to
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expand the achievement charter school. The Executive Director may grant
such a request if the Executive Director determines that such an expansion:

(a) Is in the best interests of the pupils of this State; and

(b) Would primarily serve pupils who are enrolled in public schools that
meet the requirements to be eligible for conversion to an achievement
charter school prescribed in NRS 388B.200.

7. Adecision of the Executive Director to approve or deny an application
to operate an achievement charter school or to approve or deny a request to
amend a contract pursuant to subsection 6 is a final decision for the purpose
of judicial review.

Sec. 26. NRS 388B.220 is hereby amended to read as follows:

388B.220 1. After a contract is entered into pursuant to paragraph (d)
of subsection 1 of NRS 388B.210, the Achievement School District shall be
deemed the sponsor of the achievement charter school for all purposes,
including, without limitation, receipt of the sponsorship fee prescribed
pursuant to NRS 388A 414

2. The fe anag izati i
organization} perator or %e%pe;sea} mdependent admlnlstrator with
whom the Executive Director enters into a contract to operate the
achievement charter school or an A+ school contract, as applicable, shall
appoint the governing body of the achievement charter school, consisting of

such persons as deemed approprlate by the feharte—management

apiza ¢ operator or fether
eel%e% mdependent admlnlstrator and Who meet the requirements set forth

in fsubsectien} subsections 3 B} , 4 and 5. The governing body has such
powers and duties as assigned pursuant to this chapter and any other
applicable Iaw or regulatlon and by the Executlve Director.

perator or %ew&h%pem@e% mdependent admlnlstrator W|th whom the

Executive Director has entered into a contract to operate the achievement
charter school or an A+ school contract may not serve as a voting member of
the governing body of the achievement charter school.

4. If the governing body of an achievement charter school is appointed
by an operator, at least two members of the governing body must reside in
the community in which the achievement charter school is located.

5. If the governing body of an achievement charter school is appointed
by an independent administrator, the governing body must:

(a) Consist of not more than nine members selected from the community,
the staff of the achievement charter school and the parents or legal
guardians of pupils currently enrolled in the achievement charter school. A
member of an organizational team, parent-teacher association or similar
body of the school being converted must be given priority in appointment.
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(b) Receive all training or professional development that is required of
members of a board of trustees of a school district or, if no such training or
professional development is required, such training as may be prescribed by
the Department by regulation before beginning to discharge its duties.

6. The Executive Director may terminate a contract to operate an
achievement charter school or an A+ school contract before the expiration of
the contract pursuant to section 14 of this act or under circumstances
prescribed by regulation of the Department.

Sec. 27. NRS 388B.230 is hereby amended to read as follows:

388B.230 1. After the governing body of an achievement charter
school is appointed pursuant to NRS 388B.220, the fgeverning} :

(a) Governing body of an achievement charter school that is not an
A+ school shall select the principal of the achievement charter school. The
principal shall review each employee of the achievement charter school to
determine whether to offer the employee a position in the achievement
charter school based on the needs of the school and the ability of the
employee to meet effectively those needs.

(b) Independent administrator of an A+ school shall select the principal
of the achievement charter school and review each employee of the
achievement charter school to determine whether to offer the employee a
position in the achievement charter school based on the needs of the school
and the ability of the employee to meet effectively those needs. The
independent administrator shall notify the board of trustees of any employee
who is not offered a position in the A+ school on or before March 1
immediately preceding the school year in which the A+ school will begin
operation.

2. The board of trustees of the school district in which the achievement
charter school is located shall reassign any employee who is not offered a
position in the achievement charter school or does not accept such a position
in accordance with any collective bargaining agreement negotiated pursuant
to chapter 288 of NRS.

£23 3. An achievement charter school must continue to operate in the
same building in which the school operated before being converted to an
achievement charter school. The board of trustees of the school district in
which the school is located retains ownership of the building and must
provide such use of the building without compensation. While the school is
operated as an achievement charter school, the governing body of the
achievement charter school shall pay all costs related to the maintenance and
operation of the building and the board of trustees shall pay all capital
expenses.

23 The governing body of the achievement charter school shall enter
into an agreement with the board of trustees of the school district which must
include, without limitation:

(@) A clear description of the maintenance and operation for which the
governing body will assume responsibility;
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(b) Provisions delineating responsibility for any necessary renovations
and building improvements;

(c) _Any requirements concerning the maintenance of insurance;

(d) A requirement that a representative of the board of trustees conduct an
annual inspection of the property on which the achievement charter school
operates to ensure that the property is maintained in accordance with the
agreement;

(e) A requirement that, when the achievement charter school ceases
operation for any reason, a representative of the board of trustees will
inspect the property on which the achievement charter school operates and
take an inventory of any property of the school district that is missing or
damaged; and

(f)_Provisions governing the reimbursement of the school district for any
property of the school district found to be missing or damaged during an
inspection described in paragraph (d) or (e).

4. If a public school is converted to an achievement charter school, any
fixtures, improvements or other tangible assets added by the board of
trustees of the school district in which the public school is located, or by the
governing body of the charter school, to the building used by the
achievement charter school must remain with the building after the school
begins to operate as an achievement charter school.

5. If an achievement charter school is converted to a public school under
the governance of the board of trustees of a school district or a charter
school subject to the provisions of chapter 388A of NRS, any fixtures,
improvements or other tangible assets added by the governing body of the
achievement charter school to the building used by the achievement charter
school must remain with the building after the school ceases to operate as an
achievement charter school.

6. The board of trustees of a school district:

(@) Is not required to give priority to a capital project at a public school
that is selected for conversion to an achievement charter school; and

(b) Shall not reduce the priority of such a capital project that existed
before the school was selected for conversion.

3 7. Any pupil who was enrolled at the school before it was converted
to an achievement charter school must be enrolled in the achievement charter
school unless the parent or guardian of the pupil submits a written notice to
the principal of the achievement charter school that the pupil will not
continue to be enrolled in the achievement charter school.

{53 If an achievement charter school has the capacity to enroll
additional pupils after enrolling such pupils, a pupil who resides within the
zone of attendance established for the school pursuant to NRS 388.040, if
any, may be enrolled in the achievement charter school before a pupil who
does not reside within that zone of attendance.




JUNE 3,2017 — DAY 118 7959

8. If an achievement charter school has the capacity to enroll additional
pupils after enrolling pupils pursuant to subsection 7, the achievement
charter school:

(a) Except as otherwise provided in paragraph (b), may enroll pupils in
the same order of priority prescribed for a charter school pursuant to
NRS 388A.453 and 388A.456; and

(b) May enroll pupils with a household income that is less than
185 percent of the federally designated level signifying poverty who reside
within the zone of attendance established pursuant to NRS 388.040 for a
public school that was included in the most recent list of public schools
eligible for conversion to an achievement charter school published pursuant
to NRS 388B.200 before enrolling other pupils.

_ 9. The governing body of an achievement charter school shall not
authorize the payment of loans, advances or other monetary charges to the

etherpersen} operator with whom the Executive Director has entered into a
contract to operate the achievement charter school or to the independent
administrator who facilitated an A+ school contract which are greater than
15 percent of the total expected funding to be received by the achievement
charter school from the State Distributive School Account.

10. As used in this section, "capital expense" includes, without limitation,
any repair to a building that:

(@) Has a cost of more than $15,000;

(b) Has a useful life of 5 years or more;

(c) Is intended to extend the useful life of the building; and

(d) Meets any applicable standard of the Building Owners and Managers
Association International or its successor organization.

Sec. 28. NRS 388B.240 is hereby amended to read as follows:

388B.240 1. Each achievement charter school operated by an operator
is hereby deemed a local educational agency for the purpose of receiving any
money available from federal and state categorical grant programs. An
achievement charter school that receives money pursuant to such a grant
program shall comply with any applicable reporting requirements to receive
the grant.

2. If an achievement charter school is eligible to receive special
education program units, the Department must pay the special education
program units directly to the achievement charter school.

3. As used in this section, "local educational agency" has the meaning
ascribed to it in 20 U.S.C. § 7801(26)(A).

Sec. 29. NRS 388B.260 is hereby amended to read as follows:

388B.260 1. Upon request of the Executive Director, the board of
trustees of the school district in which an achievement charter school is
located shall provide facilities to operate the achievement charter school, in
addition to and not including the building in which the achievement charter
school operates pursuant to NRS 388B.230, or perform any service relating
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to the operation of the achievement charter school, including, without
limitation, transportation, the provision of health services for pupils who are
enrolled in the achievement charter school and the provision of school police
officers. The Executive Director or an operator, independent administrator
or _governing body of an achievement charter school may consult with the
board of trustees of the school district concerning the facilities and services
of the board of trustees and any fee charged for such facilities and services.
The governing body of the achievement charter school shall reimburse the
board of trustees for the cost of such facilities and services. If a dispute arises
between the governing body of an achievement charter school or the
Executive Director and the board of trustees of a school district concerning
the cost of such facilities and services to be reimbursed, the Superintendent
of Public Instruction must determine the cost to be reimbursed.

2. In addition to the school building used by the Achievement School
District pursuant to NRS 388B.230, an achievement charter school may use
any public facility located within the school district in which the achievement
charter school is located. An achievement charter school may use school
buildings owned by the school district only upon approval of the board of
trustees of the school district.

3. The board of trustees of a school district may donate surplus personal
property of the school district to an achievement charter school that is located
within the school district.

4. An achievement charter school may:

(@) Acquire by construction, purchase, devise, gift, exchange or lease, or
any combination of those methods, and construct, reconstruct, improve,
maintain, equip and furnish any building, structure or property to be used for
any of its educational purposes and the related appurtenances, easements,
rights-of-way, improvements, paving, utilities, landscaping, parking facilities
and lands;

(b) Mortgage, pledge or otherwise encumber all or any part of its property
or assets;

(c) Borrow money and otherwise incur indebtedness; and

(d) Use public money to purchase real property or buildings with the
approval of the Achievement School District.

Sec. 30. NRS 388B.280 is hereby amended to read as follows:

388B.280 1. Except as otherwise provided in this section, upon the
request of a parent or legal guardian of a pupil who is enrolled in an
achievement charter school, the board of trustees of the school district in
which the pupil resides shall authorize the pupil to participate in a class that
is not available to the pupil at the achievement charter school or participate in
an extracurricular activity, excluding sports, at a public school within the
school district if:

(@) Space for the pupil in the class or extracurricular activity is available;
and




JUNE 3,2017 — DAY 118 7961

(b) The parent or legal guardian demonstrates to the satisfaction of the
board of trustees that the pupil is qualified to participate in the class or
extracurricular activity.

2. If the board of trustees of a school district authorizes a pupil to
participate in a class or extracurricular activity, excluding sports, pursuant to
subsection 1, the board of trustees is not required to provide transportation
for the pupil to attend the class or activity.

3. Upon the request of a parent or legal guardian of a pupil who is
enrolled in an achievement charter school, the board of trustees of the school
district in which the pupil resides shall authorize the pupil to participate in
sports at the public school that he or she would otherwise be required to
attend within the school district or, upon approval of the board of trustees,
any public school within the same zone of attendance as the achievement
charter school if:

(a) Space is available for the pupil to participate; and

(b) The parent or legal guardian demonstrates to the satisfaction of the
board of trustees that the pupil is qualified to participate.

4. If the board of trustees of a school district authorizes a pupil to
participate in sports pursuant to subsection 3, the board of trustees is not
required to provide transportation for the pupil to participate.

5. The board of trustees of a school district may revoke its approval for a
pupil to participate in a class, extracurricular activity or sport at a public
school pursuant to subsection 1 or 3 if the board of trustees or the public
school determines that the pupil has failed to comply with applicable statutes,
or applicable rules and regulations of the board of trustees, the public school
or the Nevada Interscholastic Activities Association. If the board of trustees
so revokes its approval, neither the board of trustees nor the public school is
liable for any damages relating to the denial of services to the pupil.

6. Upon the request of a parent or legal guardian of a child who is
enrolled in a public school of a school district or a private school, or a
parent or legal guardian of a homeschooled child or opt-in child, the
governing body of an achievement charter school shall authorize the child to
participate in a class or extracurricular activity that is not otherwise
available to the child at his or her school or homeschool or from his or her
participating entity, as defined in NRS 353B.750, on the same terms and to
the same extent as provided for a charter school pursuant to NRS 388A.471.

Sec. 30.5. NRS 388B.290 is hereby amended to read as follows:

388B.290 1. During the sixth year that a school operates as an
achievement charter school, the Department shall evaluate the pupil
achievement and school performance of the school. The Executive Director
shall provide the Department with such information and assistance as the
Department determines necessary to perform such an evaluation. If, as a
result of such an evaluation, the Department determines:




7962 JOURNAL OF THE SENATE

(a) That the achievement charter school has made adequate improvement
in pupil achievement and school performance, the governing body of the
achievement charter school must decide whether to:

(1) Convert to a public school under the governance of the board of
trustees of the school district in which the school is located,;

(2) Seek to continue as a charter school subject to the provisions of
chapter 388A of NRS by applying to the board of trustees of the school
district in which the school is located, the State Public Charter School
Authority or a college or university within the Nevada System of Higher
Education to sponsor the charter school pursuant to NRS 388A.220; or

(3) Remain an achievement charter school for at least 6 more years.

(b) That the achievement charter school has not made adequate
improvement in pupil achievement and school performance, the Department
shall direct the Executive Director to notify the parent or legal guardian of
each pupil enrolled in the achievement charter school that the achievement
charter school has not made adequate improvement in pupil achievement and
school performance. Such notice must include, without limitation,
information regarding:

(1) Public schools which the pupil may be eligible to attend, including,
without limitation, charter schools, programs of distance education offered
pursuant to NRS 388.820 to 388.874, inclusive, and alternative programs for
the education of pupils at risk of dropping out of school pursuant to
NRS 388.537;

(2) The opportunity for the parent to establish an education savings
account pursuant to NRS 353B.850 and enroll the pupil in a private school,
have the pupil become an opt-in child or provide for the education of the
pupil in any other manner authorized by NRS 353B.900;

(3) Any other alternatives for the education of the pupil that are
available in this State; and

(4) The actions that may be considered by the Department with respect
to the achievement charter school and the manner in which the parent may
provide input.

2. Upon deciding that the achievement charter school has not made
adequate improvement in pupil achievement and school performance
pursuant to paragraph (b) of subsection 1, the Department must decide
whether to:

(a) Convert the achievement charter school to a public school under the
governance of the board of trustees of the school district in which the school
is located; or

(b) Continue to operate the school as an achievement charter school for at
least 6 more years.

3. If the Department decides to continue to operate a school as an
achievement charter school pursuant to subsection 2, the Executive Director
must:
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s Qerato

to operate the achrevement charter school {=} or the A+ school contract, as
applicable;
(b) Enter into a  contract wrth a dlfferent %ehaﬁerﬁmaﬁagemem

operator
or mdependent admmlstrator to operate the achrevement charter school after

complying with the provrsrons of NRS 388B.210;
(©) Reqwre the cha ana
management—organizat iop—or—other—p ] operator or mdependent
admrnrstrator wrth whom the Executlve Director enters into a contract to
operate the achievement charter school to appoint a new governing body of
the achievement charter school in the manner provided pursuant to
NRS 388B.220, and must not reappoint more than 40 percent of the members
of the previous governing body; and

(d) Evaluate the pupil achievement and school performance of such a
school at least each 3 years of operation thereafter.

4. If an achievement charter school is converted to a public school under
the governance of the board of trustees of a school district pursuant to
paragraph (a) of subsection 1, the board of trustees must employ any teacher,
administrator or paraprofessional who wishes to continue employment at the
school and meets the requirements of chapter 391 of NRS to teach at the
school. Any administrator or teacher employed at such a school who was
employed by the board of trustees as a postprobationary employee before the
school was converted to an achievement charter school and who wishes to
continue employment at the school after it is converted back into a public
school must be employed as a postprobationary employee.

5. If an achievement charter school becomes a charter school sponsored
by the school district in which the charter school is located, the State Public
Charter School Authority or a college or university within the Nevada
System of Higher Education pursuant to paragraph (a) of subsection 1, the
school is subject to the provisions of chapter 388A of NRS and the continued
operation of the charter school in the building in which the school has been
operating is subject to the provisions of NRS 388A.378.

6. As used in this section, "postprobationary employee" has the meaning
ascribed to it in NRS 391.650.

Sec. 31. NRS 388B.400 is hereby amended to read as follows:

388B.400 1. The board of trustees of a school district shall grant a
leave of absence, not to exceed 6 years, to any licensed employee who is
employed by the board of trustees who requests such a leave of absence to
accept or continue employment with an achievement charter school.

2. After any of the first 5 school years in which a licensed employee is
on a leave of absence, the employee may return to a comparable teaching
position with the board of trustees. After the sixth school year, a licensed
employee shall either submit a written request to return to a comparable
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teaching position or resign from the position for which the employee's leave
was granted.

3. The board of trustees shall grant a written request to return to a
comparable position pursuant to subsection 2 even if the return of the
licensed employee requires the board of trustees to reduce the existing
workforce of the school district.

4. The board of trustees is not required to accept the return of a licensed
employee if the employee does not comply with or is otherwise not eligible
to return to employment pursuant to NRS 388B.430, including, without
limitation, the refusal of the licensed employee to allow the school district to
obtain the employment record of the employee that is maintained by the
achievement charter school.

5. The board of trustees may require that a request to return to a
comparable teaching position submitted pursuant to subsection 2 be
submitted at least 90 days before the employee would otherwise be required
to report to duty.

6. The board of trustees of a school district shall not terminate a licensed
employee who is on a leave of absence granted pursuant to subsection 1 as a
result of a reduction in workforce due to unforeseen economic
circumstances.

Sec. 32. The Executive Director of the Achievement School District
created pursuant to NRS 388B.100 shall not enter into an A+ school contract,
as defined in section 4 of this act, which allows for such a school to begin to
operate as an A+ school on or before July 31, 2018.

Sec. 33. The provisions of subsection 1 of NRS 218D.380 do not apply
to any provision of this act which adds or revises a requirement to submit a
report to the Legislature.

Sec. 34. This act becomes effective upon passage and approval for the
purpose of adopting requlations and performing any other preparatory
administrative tasks that are necessary to carry out this act, and on
July 1, 2017, for all other purposes.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 1080 to Senate Bill No. 430 retains the core components of the Achievement
School District while creating a new school improvement option called A+ schools, which
operate with greater autonomy; enables parents whose children attend an underperforming
school to petition for certain school turnaround options to be undertaken by the school; requires
the Department of Education to negotiate a performance compact with certain underperforming
schools; allows qualifying existing charter schools to request entry into the Achievement School
District, and prescribes other operational guidelines for the Achievement School District.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 539.
Bill read second time and ordered to third reading.
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Assembly Bill No. 49.

Bill read second time.

The following amendment was proposed by the Committee on Education;

Amendment No. 1088.

SUMMARY—Makes various changes relating to charter schools.
(BDR 34-255)

AN ACT relating to education; revising the requirements for a charter
school to be eligible to be rated using the alternative performance
framework; prohibiting certain actions relating to written charters and charter
contracts; creating a process for filing complaints regarding charter schools
which are sponsored by the State Public Charter School Authority; requiring
a charter school to give written notice to the parent or legal guardian of each
pupil and take certain actions after the occurrence of certain events;
establishing a process for a charter school to have an expedited review to
become a qualified provider of an alternative route to licensure; prohibiting a
member of the State Public Charter School Authority from engaging in
certain acts; revising provisions relating to the appointment of the Executive
Director of the Authority; revising various other provisions relating to charter
schools; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes the sponsor of a charter school to amend a written
charter or charter contract upon the request of the governing body of a
charter school. (NRS 388A.276) Existing law also requires the State Board of
Education to adopt regulations which prescribe an alternative performance
framework to evaluate certain schools which serve certain populations and
prescribes eligibility requirements for a school to be rated using the
alternative performance framework. (NRS 385A.730, 385A.740) Sections 1
and 2 of this bill establish additional eligibility requirements for a charter
school to be rated using the alternative performance framework. Section 11
of this bill provides for the amendment of a written charter or charter contract
or the execution of a charter contract of a charter school to comply with the
requirements of sections 1 and 2. Section 25 of this bill allows the formation
of a charter school dedicated to providing educational services exclusively to
pupils described in section 1.

Existing law provides for the formation and operation of charter schools in
this State. (Chapter 388A of NRS) Existing law authorizes the State Public
Charter School Authority or, with the approval of the Department of
Education, the board of trustees of a school district or a college or university
within the Nevada System of Higher Education to sponsor a charter school.
(NRS 388A.220) For any charter school approved before June 11, 2013,
existing law requires the sponsor of the charter school to grant a written
charter to the governing body of the charter school. For any charter school
approved on or after that date, existing law requires the sponsor to enter into
a charter contract with the governing body of the charter school.
(NRS 388A.270) Section 4 of this bill: (1) provides that a written charter or
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charter contract is not assignable or transferable and may not be delegated to
a third party; and (2) prohibits the use of a written charter or charter contract
as security for a loan. Section 5 of this bill requires a charter school to
designate any information submitted to the sponsor of the charter school that
is intended to remain confidential and requires the sponsor to determine
whether such information should be declared confidential. Sections 5.5-10 of
this bill provide for the filing, investigation and resolution of complaints
regarding charter schools sponsored by the State Public Charter School
Authority. Section 11.5 of this bill requires a charter school to give written
notice to the parent or legal guardian of each pupil and take certain actions
upon the occurrence of certain events. Section 12.3 of this bill authorizes the
governing body of a high-achieving charter school to submit a written
request for the sponsor of the charter school to authorize the establishment of
an_experimental academic program or new school model at the school.
Section 12.5 of this bill deems a charter school to be a political subdivision
of this State for certain purposes relating to purchasing or leasing public land.
Section 12.7 of this bill authorizes the State Public Charter School Authority
to select not more than two charter schools sponsored by the Authority to act
as a local educational agency for certain purposes. Section 13 of this bill
requires the Department of Education to satisfy certain requirements before
submitting an application for a grant which may result in the distribution of
money to a charter school or a sponsor of a charter school.

Existing law requires the Commission on Professional Standards in
Education to adopt regulations providing for an alternative route to licensure
for teachers and other educational personnel and establishing the
requirements for approval as a qualified provider of such an alternate route.
(NRS 391.019) Section 12 of this bill authorizes a charter school or charter
management organization that meets certain requirements to request its
sponsor or proposed sponsor to submit a request for an expedited review
from the Commission of the application of the charter school or charter
management organization to become a qualified provider. Section 12 also
authorizes the sponsor or proposed sponsor of the charter school to include a
request for a waiver by the Commission of any requirement not prescribed by
existing law for the charter school or charter management organization.

Existing law creates the State Public Charter School Authority, requires
the Authority to appoint an Executive Director and authorizes the Authority
to sponsor charter schools. (NRS 388A.150, 388A.190, 388A.220)
Section 15 of this bill, with the exception of allowing not more than two
members of the Authority to be teachers or administrators employed by
certain charter schools or charter management organizations, prohibits a
member of the Authority from actively engaging in business with or holding
a direct pecuniary interest relating to charter schools. Section 16 of this bill
revises the process for appointing and the qualifications required of the
Executive Director of the Authority.
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Existing law authorizes the proposed sponsor of a charter school to review
an application to form a charter school and approve the application if it
satisfies certain requirements. (NRS 388A.249) Section 21 of this bill
provides that the identity of each member of a team of reviewers assembled
by the proposed sponsor of a charter school to review an application to form
a charter school is confidential for a certain period of time after review of the
application. Sections 14, 19, 20, 23, 24 and 26 of this bill make various other
changes relating to charter schools.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 385A.740 is hereby amended to read as follows:

385A.740 1. A public school, including, without limitation, a charter
school, that wishes to be rated using the alternative performance framework
prescribed by the State Board pursuant to NRS 385A.730 must request the
board of trustees of the school district or sponsor of the charter school, as
applicable, to apply to the State Board on behalf of the school for approval to
be rated using the alternative performance framework.

2. The board of trustees of a school district or the sponsor of a charter
school, as applicable, may apply to the State Board on behalf of a school for
the school to be rated using the alternative performance framework by
submitting a form prescribed by the Department

3. A public school c
using the alternative performance framework if:

(@) The school specifies that the mission of the school is to serve pupils
who:

(1) Have been expelled or suspended from a public school, including,
without limitation, a charter school;

(2) Have been deemed to be a habitual disciplinary problem pursuant to
NRS 392.4655;

(3) Are academically disadvantaged,;

(4) Have been adjudicated delinquent;

(5) Have been adjudicated to be in need of supervision for a reason set
forth in NRS 62B.320; or

(6) Have an individualized education program; and

(b) At least 75 percent of the pupils enrolled at the school fall within one
or more of the categories listed in paragraph (a).

4. EA} In addition to the provisions of subsection 3, a charter school is
eligible to be rated using the alternative performance framework if the
charter school:

(a) Specifies in its written charter or charter contract that:

(1) The mission of the charter school is to serve ferly} primarily pupils
who are described in subparagraphs (1) to (6), inclusive, of paragraph (a) of
subsection 3; and

(2) The admissions policy of the charter school only allows the pupils
identified in its mission statement to newly enroll in the charter school; fard}

is eligible to be rated
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(b) At the time of its application to be rated using the alternative
performance framework, has an enrollment of at least 75 percent of pupils
who are pupils identified in its mission statement; and

(c) Completes any requirements to transition to the alternative
performance framework required by the proposed sponsor of the charter
school pursuant to section 11 of this act.

=63 As used in this section, "academically disadvantaged" includes,
without limitation, being retained in the same grade level two or more times
or having a deficiency in the credits required to graduate on time.

Sec. 2. NRS 385A.740 is hereby amended to read as follows:

385A.740 1. A public school, including, without limitation, a charter
school, that wishes to be rated using the alternative performance framework
prescribed by the State Board pursuant to NRS 385A.730 must request the
board of trustees of the school district or sponsor of the charter school, as
applicable, to apply to the State Board on behalf of the school for approval to
be rated using the alternative performance framework.

2. The board of trustees of a school district or the sponsor of a charter
school, as applicable, may apply to the State Board on behalf of a school for
the school to be rated using the alternative performance framework by
submitting a form prescribed by the Department.

3. A public school is eligible to be rated using the alternative
performance framework if:

(a) The school specifies that the mission of the school is to serve pupils
who:

(1) Have been expelled or suspended from a public school, including,
without limitation, a charter school;

(2) Have been deemed to be a habitual disciplinary problem pursuant to
NRS 392.4655;

(3) Are academically disadvantaged;

(4) Have been adjudicated delinquent;

(5) Have been adjudicated to be in need of supervision for a reason set
forth in NRS 62B.320; or

(6) Have an individualized education program; and

(b) At least 75 percent of the pupils enrolled at the school fall within
one or more of the categories listed in paragraph (a).

4. In addition to the provisions of subsection 3, a charter school is
eligible to be rated using the alternative performance framework if the
charter school:

(@) Specifies in its pwritten-charter-or} charter contract that:
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(1) The mission of the charter school is to serve primarily pupils who
are described in subparagraphs (1) to (6), inclusive, of paragraph (a) of
subsection 3; and

(2) The admissions policy of the charter school only allows the pupils
identified in its mission statement to newly enroll in the charter school;

(b) At the time of its application to be rated using the alternative
performance framework, has an enrollment of at least 75 percent of pupils
who are pupils identified in its mission statement; and

(c) Completes any requirements to transition to the alternative
performance framework required by the proposed sponsor of the charter
school pursuant to section 11 of this act.

5. As used in this section, "academically disadvantaged" includes,
without limitation, being retained in the same grade level two or more times
or having a deficiency in the credits required to graduate on time.

Sec. 3. Chapter 388A of NRS is hereby amended by adding thereto the
provisions set forth as sections 4 to 13, inclusive, of this act.

Sec. 4. 1. A written charter issued by the sponsor of a charter school
to the governing body of the charter school is not assignable or transferable
and may not be delegated to a third party.

2. A charter contract entered into between the governing body of a
charter school and the sponsor of the charter school is not assignable or
transferable and may not be delegated to a third party.

3. A written charter or charter contract may not be used as security for
any loan and shall be deemed to have no monetary value.

4. For the purpose of this section, an amendment to a written charter or
charter contract which consolidates two or more charter schools, the restart
of a charter school pursuant to NRS 388A.300 and the reconstitution of the
governing body of a charter school pursuant to NRS 388A.330 do not
constitute the assignment, transfer or delegation of a written charter or
charter contract.

Sec. 5. 1. Except as otherW|se prowded in subsectlon 2, any
mformatlon

committee to form a charter school or a charter school is %ﬁ%@ﬁ#é@%lﬂ4
3 2 al} a public f4penrequest]
record that is sub|ect to the provisions of chapter 239 of NRS.

2. A charter school must designate any information contained in a
submission by the charter school to the sponsor of the charter school that is
intended to remain confidential and request for the sponsor to declare such
information confidential. Upon receipt of such a request, the sponsor of the
charter school shall determine whether the designated information should be
declared confidential. If the sponsor of the charter school determines the
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information should not be declared confidential, the sponsor must give the
charter school an opportunity to redact such information. Except as
otherwise provided in NRS 239.0115, if the sponsor of the charter school
determines that the information should be declared confidential, the
information is confidential and must not be disclosed.

Sec. 5.5. The provisions of sections 5.5 to 10, inclusive, of this act apply
only to a charter school which is sponsored by the State Public Charter
School Authority.

Sec. 6. 1. Except as otherwise provided by federal law, a parent or
legal guardian of a pupil enrolled in a charter school, a pupil who is at least
18 years of age enrolled in a charter school, a member of the governing body
of a charter school or an employee of a charter school may file a written
complaint relating to that charter school with the State Public Charter
School Authority which alleges a violation of the provisions of this chapter,
the written charter or charter contract of the charter school or any other
provision of law or regulation relating to the management or operation of
the charter school.

2. Upon receipt of a complaint filed pursuant to subsection 1, the State
Public Charter School Authority shall investigate the allegations contained
within the complaint, conduct a review to determine whether the charter
school has complied with the provisions of this chapter, the written charter
or charter contract and respond in writing to the complaining party within
30 days after receipt of the complaint. The staff of the charter school and any
other person named in the complaint shall cooperate with the State Public
Charter School Authority during such an investigation.

Sec. 7. 1. A parent or legal guardian of a pupil enrolled in a charter
school, a pupil who is at least 18 years of age enrolled in a charter school, a
member of the governing body of a charter school or an employee of a
charter school who has evidence that a charter school has violated any state
or federal law or regulation relating to special education or pupils who are
limited English proficient may file a complaint relating to that charter school
directly with the Department and notify the State Public Charter School
Authority in writing. The Department shall investigate the complaint and
notify the State Public Charter School Authority of its findings.

2. A person who has evidence that a charter school or an employee or
vendor of a charter school has committed a crime shall file a complaint
directly with a law enforcement agency and notify the State Public Charter
School Authority in writing. The law enforcement agency may investigate the
complaint and notify the State Public Charter School Authority of its
findings.

3. A person who has evidence that a charter school has violated any law
or regulation which is within the jurisdiction of an agency of this State other
than the Department may file a complaint directly with the appropriate
agency and notify the State Public Charter School Authority in writing. If the
agency determines that credible evidence exists to support the complaint, the
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agency shall investigate the complaint and notify the State Public Charter
School Authority of its findings.

4. The State Public Charter School Authority shall accept the findings of
the Department, a law enforcement agency or an agency pursuant to
subsection 1, 2 or 3, as applicable, as conclusive unless it is shown that the
Department, law enforcement agency or agency acted with fraud or a gross
abuse of discretion.

Sec. 8. 1. A parent or legal guardian of a pupil enrolled in a charter
school, a pupil who is at least 18 years of age enrolled in a charter school, a
member of the governing body of a charter school or an employee of a
charter school may file a complaint relating to that charter school directly
with the State Public Charter School Authority if the person has evidence
that the charter school has:

(a) Violated any law or regulation relating to the health and safety of
pupils;

(b) Violated any law or regulation relating to the civil rights of pupils,
except for a law or regulation described in subsection 1 of section 7 of this
act;

(c) Violated any law or regulation or policy of the sponsor of the charter
school relating to the enrollment, suspension or expulsion of pupils;

(d) Committed fraud, financial mismanagement or financial malfeasance;
or

(e) Committed academic dishonesty, including, without limitation,
engaging in a policy or practice that has the intent or effect of
inappropriately increasing the graduation rate or inappropriately increasing
performance on assessments mandated by this State or the State Public
Charter School Authority.

2. If the State Public Charter School Authority determines that credible
evidence exists to support a complaint submitted pursuant to subsection 1,
the State Public Charter School Authority shall investigate the complaint and
respond to the complaining party in writing.

Sec. 9. 1. |If the State Public Charter School Authority determines that
external expertise is necessary to conduct an investigation of a complaint
filed pursuant to sections 5.5 to 10, inclusive, of this act, the State Public
Charter School Authority may select an investigator to conduct the
investigation and make any appropriate determinations or recommendations
to the State Public Charter School Authority.

2. If the State Public Charter School Authority determines that a
violation has occurred, the State Public Charter School Authority may
petition a court of competent jurisdiction for an order directing the charter
school to reimburse the State Public Charter School Authority for all or part
of the actual costs of its investigation. If the court confirms that a violation
has occurred, the court may order the charter school to reimburse the State
Public Charter School Authority for all or part of the actual costs of its
investigation in an amount the court determines to be reasonable under the
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circumstances. A charter school subject to such an order must reimburse the
State Public Charter School Authority within 30 days after issuance of the
order. Any money received by the State Public Charter School Authority
pursuant to this subsection must be used for investigations, audits and other
proceedings of the State Public Charter School Authority and does not revert
to the State General Fund.

3. If the State Public Charter School Authority determines that a current
or former member of the governing body of the charter school or a current
or former employee of the charter school failed to cooperate with any
investigation conducted pursuant to this section, the State Public Charter
School Authority may begin a proceeding to revoke the written charter or
terminate the charter contract of the charter school pursuant to
NRS 388A.330.

4. If the State Public Charter School Authority determines that the
charter school or an employee of the charter school has violated any
provision of this chapter or another statute or regulation applicable to
charter schools or has materially breached the terms and conditions of the
written charter or charter contract of the charter school, the State Public
Charter School Authority may:

(a) Begin a proceeding to revoke the written charter or terminate the
charter contract of the charter school pursuant to NRS 388A.330; and

(b) Refer the matter to the district attorney of the county in which the
charter school is located, the Attorney General or any other appropriate
agency for further action.

5. If the State Public Charter School Authority determines that the
current operations of the charter school pose an imminent danger to the
health and safety of the pupils or staff of the charter school, the State Public
Charter School Authority shall order the charter school to suspend its
operations at any or all of its facilities until appropriate corrective action
has been taken.

Sec. 10. The governing body of a charter school shall develop a policy
for accepting, investigating and responding to complaints and submit the
policy to the State Public Charter School Authority for review and approval.
Such a policy may allow for a complaint to be delegated to the staff of the
charter school or an educational management organization if the policy
allows a complaining party who does not believe the staff of the charter
school or educational management organization has adequately addressed a
complaint to submit the complaint to the governing body of the charter
school for its investigation and response.

Sec. 11. 1. If a charter school wishes to be rated using the alternative
performance framework prescribed by the State Board pursuant to
NRS 385A.730, the governing body of the charter school may submit to the
sponsor of the charter school a request to amend the written charter or
charter contract, as applicable, of the charter school pursuant to
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NRS 388A.276 to include the mission statement and admissions policy
required by subsection 4 of NRS 385A.740.

2. The sponsor of a charter school may require that:

(a) A request to amend a written charter or charter contract described in
subsection 1 also include such changes to the academic program,
organizational plan and financial model of the charter school as the sponsor
of the charter school determines are necessary for a charter school rated
using the alternative performance framework; and

(b) A charter school which submits a request to amend a written charter
or charter contract described in subsection 1 perform such actions as the
sponsor of the charter school determines to be necessary to successfully
transition to being rated using the alternative performance framework.

3. The sponsor of a charter school shall evaluate a request to amend a
written charter or charter contract described in subsection 1 by reviewing
the academic, organizational and financial performance of the charter
school. If the sponsor of the charter school determines that the charter
school is unlikely to achieve academic, organizational or financial success if
the request to amend its written charter or charter contract is approved, the
sponsor of the charter school must deny the request.

4. Unless invited to do so by the sponsor of the charter school, the
governing body of a charter school whose request to amend its written
charter or charter contract is denied pursuant to subsection 3 may not
submit a materially similar request for 1 year after the denial of its request.

5. If a proposed sponsor of a charter school approves an application to
form a charter school and the proposed sponsor of the charter school
determines that the charter school has a mission statement and an
admissions policy which satisfy the requirements of subsection 4 of
NRS 385A.740, the proposed sponsor of the charter school shall include
language in the charter contract entered into with the charter school which
provides that:

(a) Except as otherwise provided in paragraph (b), the proposed sponsor
of the charter school will submit an application to the State Board on behalf
of the charter school for the charter school to be rated using the alternative
performance framework within 2 years after the charter school commences
operation;

(b) The proposed sponsor of the charter school will submit the application
described in paragraph (a) only upon the successful completion by the
charter school of such actions as the proposed sponsor of the charter school
determines to be necessary to successfully transition to being rated using the
alternative performance framework; and

(c) Upon approval of such an application by the State Board, the
performance framework adopted by the proposed sponsor of the charter
school will be replaced by the alternative performance framework.

Sec. 11.5. 1. A charter school shall Jprevide} mail a written
notification to the parent or legal guardian of each pupil enrolled in the
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charter school_f} and post a notlce promlnently on the Internet WebS|te of
the charter school ravise-the-marketing-materials-of-thechartersechesl
---------------------------- W|th|n 5 busmess days after:

(a) The Department reports that the graduation rate of the charter school
for that school year was less than 67 percent;

(b) The Department reports that the charter school was rated in the lowest
5 percent of public schools in the State pursuant to the statewide system of
accountability for public schools;

(c) The Department reports that the charter school received an annual
rating established as one of the two lowest ratings possible indicating
underperformance of a public school, as determined by the Department
pursuant to the statewide system of accountability for public schools;

(d) The governing body of the charter school submits to the sponsor of the
charter school a written request for an amendment of the written charter or
charter contract of the charter school which would result in the:

(1) Relocation of the charter school to a location more than 1 mile from
its current location;

(2) Closure of a campus of the charter school or the elimination of one
or more grade levels; or

(3) Reduction of enrollment as a result of an academic, financial or
organizational issue;

(e) The sponsor of the charter school issues a notice of intent to revoke the
written charter or terminate the charter contract of the charter school; or

(f) The sponsor of the charter school revokes the written charter or
terminates the charter contract of the charter school.

2. Within 10 days after a charter school provides all notices required by
subsection 1, the charter school shall certify compliance with that subsection
to the sponsor of the charter school.

3. A written notice provided to a parent or legal guardian pursuant to
subsection 1 must include a list of other public schools to which a pupil may
transfer if the charter school closes or adopts changes which a parent or
legal guardian finds unacceptable.

3 4. Within 8} 30 days after a charter school provides the notice
required by subsection 1_E} and on a date determined by the sponsor of the
charter school, the charter school shall hold a public hearing to discuss a
plan to correct any issue which caused the issuance of such a notice and to
solicit suggestions to improve the performance of the charter school.

Sec. 12. 1. A charter school that has received, within the immediately
preceding 2 consecutive school years, one of the three highest ratings of
performance pursuant to the statewide system of accountability for public
schools may request that its sponsor submit a request to the Commission on
Professional Standards in Education for an expedited review of an
application to become a qualified provider of an alternative route to
licensure pursuant to subparagraph (1) of paragraph (a) of subsection 1 of
NRS 391.019.
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2. A charter management organization which operates a charter school
that has received, within the immediately preceding 2 consecutive school
years, one of the three highest ratings of performance pursuant to the
statewide system of accountability for public schools, or equivalent ratings in
another state, as determined by the Department, and which intends to form a
new charter school in this State may request that its proposed sponsor submit
a request to the Commission on Professional Standards in Education for an
expedited review of an application to become a qualified provider of an
alternative route to licensure pursuant to subparagraph (1) of paragraph (a)
of subsection 1 of NRS 391.019.

3. If a sponsor or proposed sponsor receives a request pursuant to
subsection 1 or 2 and determines that the charter school or charter
management organization, as applicable, is eligible to become a qualified
provider, the sponsor or proposed sponsor may submit a request for an
expedited review of the appropriate application to the Commission on
Professional Standards in Education.

4. A charter school or charter management organization may include in
a request made pursuant to subsection 1 or 2 a request for the Commission
on Professional Standards in Education to waive any requirement which may
apply to a program for an alternative route to licensure that is not prescribed
by NRS 391.019. If the sponsor or proposed sponsor, as applicable, approves
the request made pursuant to this subsection, the sponsor or proposed
sponsor may include the request for a waiver with the request for an
expedited review submitted pursuant to subsection 3.

5. Upon receipt of the written request of a sponsor of a charter school or
a proposed sponsor of a charter management organization for an expedited
review submitted pursuant to subsection 3 and an application to become a
qualified provider, the Commission on Professional Standards in Education
shall review the application to become a qualified provider and approve or
deny the application within 45 days after receipt of the application and the
written request. If the request for an expedited review includes a request for
a waiver pursuant to subsection 4, the Commission on Professional
Standards in Education shall waive any requirement which may apply to a
program for an alternative route to licensure that is not prescribed by
NRS 391.019.

Sec. 12.3. 1. The governing body of a charter school that receives
one of the three highest ratings of performance pursuant to the statewide
system of accountability for public schools may submit a written request for
the sponsor of the charter school to authorize the establishment of an
experimental academic program or new school model in the charter school.
If the sponsor of the charter school approves the request, such a program or
model must be established in the charter school. Enrollment in such a
program or model:

(@) Must not exceed 50 pupils during the first year in which the program
or model is in operation.
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(b) Must not exceed 100 pupils during the second year in which the
program or model is in operation.

(c) Must not exceed 150 pupils during the third year in which the program
or model is in operation.

(d) Must not exceed any number prescribed by the sponsor of the charter
school during the fourth year in which the program or model is in operation,
or any year thereafter.

2. If an experimental academic program or new school model
established pursuant to subsection 1 receives one of the three highest ratings
of performance pursuant to the statewide system of accountability for public
schools, the governing body of the charter school in which the program or
model is established may:

(a) Submit to the sponsor of the charter school a written request for an
amendment of the written charter or charter contract, as applicable, to
divide the charter school into multiple charter schools operating under the
same governing body; or

(b) Establish a committee to form a charter school and submit to a
proposed sponsor an application to form a charter school using the
experimental academic program or new school model.

3. If the sponsor of a charter school grants a request for an amendment
of the written charter or charter contract submitted pursuant to subsection 2,
the sponsor shall negotiate and execute a charter contract with the governing
body of the charter school for each experimental academic program or new
school model.

4. Before a charter school formed pursuant to this section enrolls any
pupil who is eligible for enrollment pursuant to NRS 388A.453 and
388A.456, the charter school may enroll a child who was enrolled in the
experimental academic program or new school model before the charter
school was formed.

Sec. 12.5. 1. A charter school is deemed to be a political subdivision of
this State for the purposes of 43 U.S.C. §8 869 et seq. and any law of this
State relating to purchasing or leasing public land.

2. Any property acquired by a charter school as a result of subsection 1
may only be transferred to this State or a political subdivision of this State.

3. If a charter school which has acquired property as a result of
subsection 1 relocates, closes or otherwise ceases operations, the ownership
of all such property must be transferred to this State or a political
subdivision of this State.

Sec. 12.7. 1. The State Public Charter School Authority may select not
more than two charter schools sponsored by the State Public Charter School
Authority to act as a local educational agency for the purposes described in
subsection 2.

2. A charter school selected pursuant to subsection 1 is hereby deemed a
local educational agency for the purpose of receiving any money available
from federal and state categorical grant programs. A charter school that
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receives money pursuant to such a program shall comply with any applicable
reporting requirements to receive the grant.

3. If a charter school selected pursuant to subsection 1 is eligible to
receive special education program units, the Department shall pay the
special education program units directly to the charter school.

4. As used in this section, "local educational agency" has the meaning
ascribed to it in 20 U.S.C. § 7801(30)(A).

Sec. 13. Before submitting an application for any grant which may
result in the distribution of money to a charter school or the sponsor of a
charter school, the Department shall:

1. Consider the definitions and measures of school performance
specified in the grant and make any necessary adjustments to the information
submitted by the Department to conform to the definitions and measures of
school performance specified in the grant;

2. Separately determine the academic performance for each campus of
the charter school and the charter school as a whole; and

3. If the State Board has approved an application by a charter school to
be rated using the alternative performance framework prescribed by the
State Board pursuant to NRS 385A.730, apply the alternative performance
framework to evaluate the performance of the charter school.

Sec. 14. NRS 388A.150 is hereby amended to read as follows:

388A.150 1. The State Public Charter School Authority is hereby
created. The purpose of the State Public Charter School Authority is to:

B3 (@) Authorize charter schools of high-quality throughout this State
with the goal of expanding the opportunities for pupils in this State,
including, without limitation, pupils who are at risk.

23 (b) Provide oversight to the charter schools that it sponsors to ensure
that those charter schools maintain high educational and operational
standards, preserve autonomy and safeguard the interests of pupils and the
community.

34 (c) Serve as a model of the best practices in sponsoring charter
schools and foster a climate in this State in which all high-quality charter
schools, regardless of sponsor, can flourish.

2. The provisions of this section shall not be construed to create a duty
for the State Public Charter School Authority to provide any assistance,
support or services to a charter school other than to carry out its purpose as
described in subsection 1.

Sec. 15. NRS 388A.153 is hereby amended to read as follows:

388A.153 1. The State Public Charter School Authority consists of
seven members. The membership of the State Public Charter School
Authority consists of:

(@ Two members appointed by the Governor in accordance with
subsection 2;

(b) Two members, who must not be Legislators, appointed by the Majority
Leader of the Senate in accordance with subsection 2;
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(c) Two members, who must not be Legislators, appointed by the Speaker
of the Assembly in accordance with subsection 2; and

(d) One member appointed by the Charter School Association of Nevada
or its successor organization.

2. The Governor, the Majority Leader of the Senate and the Speaker of
the Assembly shall ensure that the membership of the State Public Charter
School Authority:

(@) Includes persons with a demonstrated understanding of charter schools
and a commitment to using charter schools as a way to strengthen public
education in this State;

(b) Includes a parent or legal guardian of a pupil enrolled in a charter
school in this State;

(c) Includes persons with specific knowledge of:

(1) Issues relating to elementary and secondary education;

(2) School finance or accounting, or both;

(3) Management practices;

(4) Assessments required in elementary and secondary education;
(5) Educational technology;

(6) The laws and regulations applicable to charter schools;

(d) Insofar as practicable, reflects the ethnic and geographical diversity of
this State; and

(e) Insofar as practicable, consists of persons who are experts on
best practices for authorizing charter schools and developing and operating
high-quality charter schools and charter management organizations.

3. Each member of the State Public Charter School Authority must be a
resident of this State.

4. Except as otherwise provided in subsection 5, a member of the State
Public Charter School Authority must not be actively engaged in business
with or hold a direct pecuniary interest relating to charter schools,
including, without limitation, serving as a vendor, contractor, employee,
officer, director or member of the governing body of a charter school,
educational management organization or charter management organization.

5. Not more than two members of the State Public Charter School
Authority may be teachers or administrators who are employed by a charter
school or charter management organization in this State. For a teacher or
administrator employed by a charter school or charter management
organization to be eligible to serve as a member of the State Public Charter
School Authority, the charter school or charter management organization
which employs the teacher or administrator must not have ever received an
annual rating established as one of the three lowest ratings of performance
pursuant to the statewide system of accountability for public schools.

6. After the initial terms, the term of each member of the State Public
Charter School Authority is 3 years, commencing on July 1 of the year in
which he or she is appointed. A vacancy in the membership of the State
Public Charter School Authority must be filled for the remainder of the
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unexpired term in the same manner as the original appointment. A member
shall continue to serve on the State Public Charter School Authority until his
or her successor is appointed.

53 7. The members of the State Public Charter School Authority shall
select a Chair and Vice Chair from among its members. After the initial
selection of those officers, each of those officers holds the position for a term
of 2 years commencing on July 1 of each odd-numbered year. If a vacancy
occurs in the Chair or Vice Chair, the vacancy must be filled in the same
manner as the original selection for the remainder of the unexpired term.

{63 8. Each member of the State Public Charter School Authority is
entitled to receive:

(a) For each day or portion of a day during which he or she attends a
meeting of the State Public Charter School Authority a salary of not more
than $80, as fixed by the State Public Charter School Authority; and

(b) For each day or portion of a day during which he or she attends a
meeting of the State Public Charter School Authority or is otherwise engaged
in the business of the State Public Charter School Authority the per diem
allowance and travel expenses provided for state officers and employees
generally.

Sec. 15.5. NRS 388A.159 is hereby amended to read as follows:

388A.159 1. [Fhe} Except as otherwise provided in section 12.7 of this
act, the State Public Charter School Authority is hereby deemed a local
educational agency for the purpose of directing the proportionate share of
any money available from federal and state categorical grant programs to
charter schools which are sponsored by the State Public Charter School
Authority or a college or university within the Nevada System of Higher
Education that are eligible to receive such money. A college or university
within the Nevada System of Higher Education that sponsors a charter school
shall enter into an agreement with the State Public Charter School Authority
for the provision of any necessary functions of a local educational authority.
A charter school that receives money pursuant to such a grant program shall
comply with any applicable reporting requirements to receive the grant.

2. As used in this section, "local educational agency" has the meaning
ascribed to it in 20 U.S.C. § 7801(26)(A).

Sec. 16. NRS 388A.190 is hereby amended to read as follows:

388A.190 1. The [State-Public Charter School-Autherity-shall-appoeint
an} Executive Director of the State Public Charter School Authority ffera




7980 JOURNAL OF THE SENATE

(a) Must be appointed by the Governor from a list of three candidates
submitted by the State Public Charter School Authority and serves at the
pleasure of the Governor.

(b) Is in the unclassified service of the State.

2. To be eligible for appointment to the office of Executive Director of
the State Public Charter School Authority, a person must:

(a) Be at least 21 years of age at the time of appointment; and

(b) Possess a demonstrated understanding of charter schools and a
commitment to using charter schools to strengthen public education in this
State.

Sec. 17. (Deleted by amendment.)

Sec. 18. (Deleted by amendment.)

Sec. 19. NRS 388A.223 is hereby amended to read as follows:

388A.223 1. Each sponsor of a charter school shall carry out the
following duties and powers:

(a) Evaluating applications to form charter schools as prescribed by
NRS 388A.249;

(b) Approving applications to form charter schools that the sponsor
determines are high quality, meet the identified educational needs of pupils
and will serve to promote the diversity of public educational choices in this
State;

(c) Declining to approve applications to form charter schools that do not
satisfy the requirements of NRS 388A.249;

(d) Negotiating, developing and executing charter contracts pursuant to
NRS 388A.270;

(e) Monitoring, in accordance with this chapter and in accordance with the
terms and conditions of the applicable charter contract, the performance and
compliance of each charter school sponsored by the entity;

(f) Determining whether the charter contract of a charter school that the
entity sponsors merits renewal or whether the renewal of the charter contract
should be denied or whether the written charter should be revoked or the
charter contract terminated or restarted, as applicable, in accordance with
NRS 388A.285, 388A.300 or 388A.330, as applicable;

(9) Determining whether the governing body of a charter school should be
reconstituted in accordance with NRS 388A.330; and

(h) Adopting a policy for appointing a new governing body of a charter
school for which the governing body is reconstituted in accordance with
NRS 388A.330.

2. Each sponsor of a charter school shall develop policies and practices
that are consistent with state laws and regulations governing charter schools.
In developing the policies and practices, the sponsor shall review and
evaluate nationally recognized policies and practices for sponsoring
organizations of charter schools. The policies and practices must include,
without limitation:
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(@) The organizational capacity and infrastructure of the sponsor for
sponsorship of charter schools, which must not be described as a limit on the
number of charter schools the sponsor will approve;

(b) The procedure and criteria for soliciting and evaluating charter school
applications in accordance with NRS 388A.249, which must include, without
limitation:

(1) Specific application procedures and timelines for committees to
form a charter school that plan to enter into a contract with an educational
management organization to operate the charter school, committees to form a
charter school that do not plan to enter into such a contract and charter
management organizations; and

(2) A description of the manner in which the sponsor will evaluate the
previous performance of an educational management organization or other
person with whom a committee to form a charter school plans to enter into a
contract to operate a charter school or a charter management organization
that submits an application to form a charter school;

(c) The procedure and criteria for evaluating applications for the renewal
of charter contracts pursuant to NRS 388A.285;

(d) The procedure for amending a written charter or charter contract and
the criteria for determining whether a request for such an amendment will be
approved which must include, without limitation, any manner in which such
procedures and criteria will differ if the sponsor determines that the
amendment is material or strategically important;

(e) If deemed appropriate by the sponsor, a strategic plan for recruiting
charter management organizations, educational management organizations or
other persons to operate charter schools based on the priorities of the sponsor
and the needs of the pupils that will be served by the charter schools that will
be sponsored by the sponsor;

(f) A description of how the sponsor will maintain oversight of the charter
schools it sponsors, which must include, without limitation:

(1) An assessment of the needs of the charter schools that are sponsored
by the sponsor that is prepared with the input of the governing bodies of such
charter schools; and

(2) A strategic plan for the oversight and provision of technical support
to charter schools that are sponsored by the sponsor in the areas of academic,
fiscal and organizational performance; and

(9) A description of the process of evaluation for the charter schools it
sponsors in accordance with NRS 388A.351.

3. Evidence of material or persistent failure to carry out the powers and
duties of a sponsor prescribed by this section constitutes grounds for
revocation of the entity's authority to sponsor charter schools.

4. The provisions of this section do not establish a private right of action
against the sponsor of a charter school.
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Sec. 20. NRS 388A.246 is hereby amended to read as follows:

388A.246 An application to form a charter school must include all
information prescribed by the Department by regulation and:

1. A summary of the plan for the proposed charter school.

2. A clear written description of the mission of the charter school and the
goals for the charter school. A charter school must have as its stated purpose
at least one of the following goals:

(@) Improving the academic achievement of pupils;

(b) Encouraging the use of effective and innovative methods of teaching;

(c) Providing an accurate measurement of the educational achievement of
pupils;

(d) Establishing accountability and transparency of public schools;

(e) Providing a method for public schools to measure achievement based
upon the performance of the schools; or

(f) Creating new professional opportunities for teachers.

3. A clear description of the indicators, measures and metrics for the
categories of academics, finances and organization that the charter school
proposes to use, the external assessments that will be used to assess
performance in those categories and the objectives that the committee to
form a charter school plans to achieve in those categories, which must be
expressed in terms of the objectives, measures and metrics. The objectives
and the indicators, measures and metrics used by the charter school must be
consistent with the performance framework adopted by the sponsor pursuant
to NRS 388A.270.

4. A resume and background information for each person who serves on
the board of the charter management organization or the committee to form a
charter school, as applicable, which must include the name, telephone
number, electronic mail address, background, qualifications, any past or
current affiliation with any charter school in this State or any other state, any
potential conflicts of interest and any other information required by the
sponsor.

5. The proposed location of, or the geographic area to be served by, the
charter school and evidence of a need and community support for the charter
school in that area.

6. The minimum, planned and maximum projected enroliment of pupils
in each grade in the charter school for each year that the charter school would
operate under the proposed charter contract.

7. The procedure for applying for enrollment in the proposed charter
school, which must include, without limitation, the proposed dates for
accepting applications for enrollment in each year of operation under the
proposed charter contract and a statement of whether the charter school will
enroll pupils who are in a particular category of at-risk pupils before
enrolling other children who are eligible to attend the charter school pursuant
to NRS 388A.456 and the method for determining eligibility for enroliment
in each such category of at-risk pupils served by the charter school.
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8. The academic program that the charter school proposes to use, a
description of how the academic program complies with the requirements of
NRS 388A.366, the proposed academic calendar for the first year of
operation and a sample daily schedule for a pupil in each grade served by the
charter school.

9. A description of the proposed instructional design of the charter
school and the type of learning environment the charter school will provide,
including, without limitation, whether the charter school will provide a
program of distance education, the planned class size and structure, the
proposed curriculum for the charter school and the teaching methods that will
be used at the charter school.

10. The manner in which the charter school plans to identify and serve
the needs of pupils with disabilities, pupils who are English language
learners, pupils who are academically behind their peers and gifted pupils.

11. A description of any co-curricular or extracurricular activities that the
charter school plans to offer and the manner in which these programs will be
funded.

12.  Any uniform or dress code policy that the charter school plans to use.

13. Plans and timelines for recruiting and enrolling students, including
procedures for any lottery for admission that the charter school plans to
conduct.

14. The rules of behavior and punishments that the charter school plans
to adopt pursuant to NRS 388A.495, including, without limitation, any
unique discipline policies for pupils enrolled in a program of special
education.

15. A chart that clearly presents the proposed organizational structure of
the charter school and a clear description of the roles and responsibilities of
the governing body, administrators and any other persons included on the
chart and a table summarizing the decision-making responsibilities of the
staff and governing body of the charter school and, if applicable, the charter
management organization that operates the charter school. The table must
also identify the person responsible for each activity conducted by the charter
school, including, without limitation, the person responsible for establishing
curriculum and culture, providing professional development to employees of
the charter school and making determinations concerning the staff of the
charter school.

16. The names of any external organizations that will play a role in
operating the charter school and the role each such organization will play.

17. The manner in which the governing body of the charter school will
be chosen.

18. A staffing chart for the first year in which the charter school plans to
operate and a projected staffing plan for the term of the charter contract.

19. Plans for recruiting administrators, teachers and other staff, providing
professional development to such staff.
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20. Proposed bylaws for the governing body, a description of the manner
in which the charter school will be governed, including, without limitation,
any governance training that will be provided to the governing body, and a
code of ethics for members and employees of the governing body. The code
of ethics must be prepared with guidance from the Nevada Commission on
Ethics and must not conflict with any policy adopted by the sponsor.

21. Explanations of any partnerships or contracts central to the
operations or mission of the charter school.

22. A statement of whether the charter school will provide for the
transportation of pupils to and from the charter school. If the charter school
will provide transportation, the application must include the proposed plan
for the transportation of pupils. If the charter school will not provide
transportation, the application must include a statement that the charter
school will work with the parents and guardians of pupils enrolled in the
charter school to develop a plan for transportation to ensure that pupils have
access to transportation to and from the charter school.

23. The procedure for the evaluation of teachers of the charter school, if
different from the procedure prescribed in NRS 391.680 and 391.725. If the
procedure is different from the procedure prescribed in NRS 391.680 and
391.725, the procedure for the evaluation of teachers of the charter school
must provide the same level of protection and otherwise comply with the
standards for evaluation set forth in NRS 391.680 and 391.725.

24. A statement of the charter school's plans for food service and other
significant operational services, including a statement of whether the charter
school will provide food service or participate in the National School Lunch
Program, 42 U.S.C. 8§ 1751 et seq. If the charter school will not provide
food service or participate in the National School Lunch Program, the
application must include an explanation of the manner in which the charter
school will ensure that the lack of such food service or participation does not
prevent pupils from attending the charter school.

25. Opportunities and expectations for involving the parents of pupils
enrolled in the charter school in instruction at the charter school and the
operation of the charter school, including, without limitation, the manner in
which the charter school will solicit input concerning the governance of the
charter school from such parents.

26. A detailed plan for starting operation of the charter school that
identifies necessary tasks, the persons responsible for performing them and
the dates by which such tasks will be accomplished.

27. A description of the financial plan and policies to be used by the
charter school.

28. A description of the insurance coverage the charter school will
obtain.

29. Budgets for starting operation at the charter school, the first year of
operation of the charter school and the first 5 years of operation of the charter
school, with any assumptions inherent in the budgets clearly stated.
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30. Evidence of any money pledged or contributed to the budget of the
charter school.

31. A statement of the facilities that will be used to operate the charter
school and a plan for operating such facilities, including, without limitation,
any backup plan to be used if the charter school cannot be operated out of the
planned facilities.

32. If the charter school fis} operates a vocational school, a description
of the career and technical education program that will be used by the charter
school.

33. If the charter school will provide a program of distance education, a
description of the system of course credits that the charter school will use and
the manner in which the charter school will:

(@) Monitor and verify the participation in and completion of courses by
pupils;

(b) Require pupils to participate in assessments and submit coursework;

(c) Conduct parent-teacher conferences; and

(d) Administer any test, examination or assessment required by state or
federal law in a proctored setting.

34. If the charter school will provide a program where a student may
earn college credit for courses taken in high school, a draft memorandum of
understanding between the charter school and the college or university
through which the credits will be earned and a term sheet, which must set
forth:

(@) The proposed duration of the relationship between the charter school
and the college or university and the conditions for renewal and termination
of the relationship;

(b) The roles and responsibilities of the governing body of the charter
school, the employees of the charter school and the college or university;

(c) The scope of the services and resources that will be provided by the
college or university;

(d) The manner and amount that the college or university will be
compensated for providing such services and resources, including, without
limitation, any tuition and fees that pupils at the charter school will pay to the
college or university;

(e) The manner in which the college or university will ensure that the
charter school effectively monitors pupil enroliment and attendance and the
acquisition of college credits; and

(f) Any employees of the college or university who will serve on the
governing body of the charter school.

35. If the applicant currently operates a charter school in another state,
evidence of the performance of such charter schools and the capacity of the
applicant to operate the proposed charter school.

36. If the applicant proposes to contract with an educational management
organization or any other person to provide educational or management
services:
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(@) Evidence of the performance of the educational management
organization or other person when providing such services to a population of
pupils similar to the population that will be served by the proposed charter
school;

(b) A term sheet that sets forth:

(1) The proposed duration of the proposed contract between the
governing body of the charter school and the educational management
organization;

(2) A description of the responsibilities of the governing body of the
charter school, employees of the charter school and the educational
management organization or other person;

(3) All fees that will be paid to the educational management
organization or other person;

(4) The manner in which the governing body of the charter school will
oversee the services provided by the educational management organization or
other person and enforce the terms of the contract;

(5) A disclosure of the investments made by the educational
management organization or other person in the proposed charter school; and
(6) The conditions for renewal and termination of the contract; and

(c) A disclosure of any conflicts of interest concerning the applicant and
the educational management organization or other person, including, without
limitation, any past or current employment, business or familial relationship
between any prospective employee of the charter school and a member of the
committee to form a charter school or the board of directors of the charter
management organization, as applicable.

37. Any additional information that the sponsor determines is necessary
to evaluate the ability of the proposed charter school to serve pupils in the
school district in which the proposed charter school will be located.

Sec. 21. NRS 388A.249 is hereby amended to read as follows:

388A.249 1. A committee to form a charter school or charter
management organization may submit the application to the proposed
sponsor of the charter school. Except as otherwise provided in
NRS 388B.290, if an application proposes to convert an existing public
school, homeschool or other program of home study into a charter school, the
proposed sponsor shall deny the application.

2. The proposed sponsor of a charter school shall, in reviewing an
application to form a charter school:

(a) Assemble a team of reviewers, which may include, without limitation,
natural persons from different geographic areas of the United States who
possess the appropriate knowledge and expertise with regard to the academic,
financial and organizational experience of charter schools, to review and
evaluate the application;

(b) Conduct a thorough evaluation of the application, which includes an
in-person interview with the applicant designed to elicit any necessary
clarifications or additional information about the proposed charter school and
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determine the ability of the applicants to establish a high-quality charter
school;

(c) Base its determination on documented evidence collected through the
process of reviewing the application; and

(d) Adhere to the policies and practices developed by the proposed
sponsor pursuant to subsection 2 of NRS 388A.223.

3. The proposed sponsor of a charter school may approve an application
to form a charter school only if the proposed sponsor determines that:

(@) The application:

(1) Complies with this chapter and the regulations applicable to charter
schools; and

(2) Is complete in accordance with the regulations of the Department
and the policies and practices of the sponsor; and

(b) The applicant has demonstrated competence in accordance with the
criteria for approval prescribed by the sponsor pursuant to subsection 2 of
NRS 388A.223 that will likely result in a successful opening and operation of
the charter school.

4. The identity of each member of the team of reviewers assembled by a
proposed sponsor of a charter school is confidential for 5 years after the
review of an application to form a charter school is complete and must not
be disclosed unless ordered by a district court in an action brought pursuant
to subsection 3 of NRS 388A.255.

5. On or before January 1 of each odd-numbered vyear, the
Superintendent of Public Instruction shall submit a written report to the
Director of the Legislative Counsel Bureau for transmission to the next
regular session of the Legislature. The report must include:

(@) A list of each application to form a charter school that was submitted
to the board of trustees of a school district, the State Public Charter School
Authority, a college or a university during the immediately preceding
biennium;

(b) The educational focus of each charter school for which an application
was submitted;

(c) The current status of the application; and

(d) If the application was denied, the reasons for the denial.

Sec. 22. (Deleted by amendment.)

Sec. 23. NRS 388A.270 is hereby amended to read as follows:

388A.270 1. If the proposed sponsor of a charter school approves an
application to form a charter school, it shall, before June 11, 2013, grant a
written charter to the governing body of the charter school or, on or after
June 11, 2013, negotiate, develop and execute a charter contract with the
governing body of the charter school. A charter contract must be executed
not later than 60 days before the charter school commences operation. The
charter contract must be in writing and incorporate, without limitation:

(@) The performance framework for the charter school;
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(b) A description of the administrative relationship between the sponsor of
the charter school and the governing body of the charter school, including,
without limitation, the rights and duties of the sponsor and the governing
body; and

(c) Any pre-opening conditions which the sponsor has determined are
necessary for the charter school to satisfy before the commencement of
operation to ensure that the charter school meets all building, health, safety,
insurance and other legal requirements.

2. The charter contract must be signed by a member of the governing
body of the charter school and:

(a) If the board of trustees of a school district is the sponsor of the charter
school, the superintendent of schools of the school district;

(b) If the State Public Charter School Authority is the sponsor of the
charter school, the Chair of the State Public Charter School Authority; or

(c) If a college or university within the Nevada System of Higher
Education is the sponsor of the charter school, the president of the college or
university.

3. Before the charter contract is executed, the sponsor of the charter
school must approve the charter contract at a meeting of the sponsor held in
accordance with chapter 241 of NRS.

4. The sponsor of the charter school shall, not later than 10 days after the
execution of the charter contract, provide to the Department:

(@) Written notice of the charter contract and the date of execution; and

(b) A copy of the charter contract and any other documentation relevant to
the charter contract.

5. If the board of trustees approves the application, the board of trustees
shall be deemed the sponsor of the charter school.

6. If the State Public Charter School Authority approves the application:

(a) The State Public Charter School Authority shall be deemed the sponsor
of the charter school.

(b) Neither the State of Nevada, the State Board, the State Public Charter
School Authority nor the Department is an employer of the members of the
governing body of the charter school or any of the employees of the charter
school.

7. If a college or university within the Nevada System of Higher
Education approves the application:

(a) That institution shall be deemed the sponsor of the charter school.

(b) Neither the State of Nevada, the State Board nor the Department is an
employer of the members of the governing body of the charter school or any
of the employees of the charter school.

8. A written charter or a charter contract, as applicable, must be for a
term of 6 years. The term of the charter contract begins on the first day of
operation of the charter school after the charter contract has been executed.
The sponsor of the charter school may require, or the governing body of the
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charter school may request that the sponsor authorize, the charter school to
delay commencement of operation for 1 school year.

Sec. 24. NRS 388A.330 is hereby amended to read as follows:

388A.330 Except as otherwise provided in NRS 388A.300:

1. Except as otherwise provided in subsection 6, the sponsor of a charter
school may reconstitute the governing body of a charter school, revoke a
written charter or terminate a charter contract before the expiration of the
charter if the sponsor determines that:

(a) The charter school, its officers or its employees:

(1) Committed a material breach of the terms and conditions of the
written charter or charter contract;

(2) Failed to comply with generally accepted standards of fiscal
management;

(3) Failed to comply with the provisions of this chapter or any other
statute or regulation applicable to charter schools; or

(4) If the charter school holds a charter contract, has persistently
underperformed, as measured by the performance indicators, measures and
metrics set forth in the performance framework for the charter school,

(b) The charter school has filed for a voluntary petition of bankruptcy, is
adjudicated bankrupt or insolvent, or is otherwise financially impaired such
that the charter school cannot continue to operate;

(c) There is reasonable cause to believe that reconstitution, revocation or
termination is necessary to protect the health and safety of the pupils who are
enrolled in the charter school or persons who are employed by the charter
school from jeopardy, or to prevent damage to or loss of the property of the
school district or the community in which the charter school is located;

(d) The committee to form the charter school or charter management
organization, as applicable, or any member of the committee to form the
charter school or charter management organization, as applicable, or the
governing body of the charter school has at any time made a material
misrepresentation or omission concerning any information disclosed to the
sponsor;

(e) The charter school fis} operates a high school that has a graduation
rate for the immediately preceding school year that is less than 60 percent;

(f) The charter school fis} operates an elementary or middle school or
junior high school that is rated in the lowest 5 percent of elementary schools,
middle schools or junior high schools in the State in pupil achievement and
school performance, as determined by the Department pursuant to the
statewide system of accountability for public schools; or

(9) Pupil achievement and school performance at the charter school is
unsatisfactory as determined by the Department pursuant to criteria
prescribed by regulation by the Department to measure the performance of
any public school [} pursuant to the statewide system of accountability for
public schools.
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2. Before the sponsor reconstitutes a governing body, revokes a written
charter or terminates a charter contract, the sponsor shall provide written
notice of its intention to the governing body of the charter school. The
written notice must:

(@) Include a statement of the deficiencies or reasons upon which the
action of the sponsor is based;

(b) Except as otherwise provided in subsection 4, prescribe a period, not
less than 30 days, during which the charter school may correct the
deficiencies, including, without limitation, the date on which the period to
correct the deficiencies begins and the date on which that period ends;

(c) Prescribe the date on which the sponsor will make a determination
regarding whether the charter school has corrected the deficiencies, which
determination may be made during the public hearing held pursuant to
subsection 3; and

(d) Prescribe the date on which the sponsor will hold a public hearing to
consider whether to reconstitute the governing body, revoke the written
charter or terminate the charter contract.

3. Except as otherwise provided in subsection 4, not more than 90 days
after the notice is provided pursuant to subsection 2, the sponsor shall hold a
public hearing to make a determination regarding whether to reconstitute the
governing body, revoke the written charter or terminate the charter contract.
If the charter school corrects the deficiencies to the satisfaction of the
sponsor within the time prescribed in paragraph (b) of subsection 2, the
sponsor shall not reconstitute the governing body, revoke the written charter
or terminate the charter contract of the charter school. The sponsor may not
include in a written notice pursuant to subsection 2 any deficiency which was
included in a previous written notice and which was corrected by the charter
school, unless the deficiency recurred after being corrected or the sponsor
determines that the deficiency is evidence of an ongoing pattern of
deficiencies in a particular area.

4. The sponsor of a charter school and the governing body of the charter
school may enter into a written agreement that prescribes different time
periods than those set forth in subsections 2 and 3.

5. If the governing body of a charter school is reconstituted, the written
charter is revoked or the charter contract is terminated, the sponsor of the
charter school shall submit a written report to the Department and the
governing body of the charter school setting forth the reasons for the
reconstitution, revocation or termination, as applicable, not later than 10 days
after reconstituting the governing body, revoking the written charter or
terminating the charter contract.

6. The governing body of a charter school may not be reconstituted if it
has been previously reconstituted.

7. If the sponsor of a charter school determines that not all of the grade
levels in the charter school meet the criteria described in paragraphs (a) to
(@), inclusive, of subsection 1 and that the charter school can remain
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financially viable if the charter school continues to operate and serve only
the grade levels which do not meet the criteria described in those
paragraphs, the sponsor may amend the written charter or charter contract,
as applicable, to eliminate the grade levels that meet the criteria described in
paragraphs (a) to (g), inclusive, of subsection 1 and limit the enrollment in
all other grade levels in the charter school.

Sec. 24.5. NRS 388A.330 is hereby amended to read as follows:

388A.330 Except as otherwise provided in NRS 388A.300:

1. Except as otherwise provided in subsection 6, the sponsor of a charter
school may reconstitute the governing body of a charter school, revoke a
written charter or terminate a charter contract before the expiration of the
charter if the sponsor determines that:

(a) The charter school, its officers or its employees:

(1) Committed a material breach of the terms and conditions of the
written charter or charter contract;

(2) Failed to comply with generally accepted standards of fiscal
management;

(3) Failed to comply with the provisions of this chapter or any other
statute or regulation applicable to charter schools; or

(4) If the charter school holds a charter contract, has persistently
underperformed, as measured by the performance indicators, measures and
metrics set forth in the performance framework for the charter school;

(b) The charter school has filed for a voluntary petition of bankruptcy, is
adjudicated bankrupt or insolvent, or is otherwise financially impaired such
that the charter school cannot continue to operate;

(c) There is reasonable cause to believe that reconstitution, revocation or
termination is necessary to protect the health and safety of the pupils who are
enrolled in the charter school or persons who are employed by the charter
school from jeopardy, or to prevent damage to or loss of the property of the
school district or the community in which the charter school is located;

(d) The committee to form the charter school or charter management
organization, as applicable, or any member of the committee to form the
charter school or charter management organization, as applicable, or the
governing body of the charter school has at any time made a material
misrepresentation or omission concerning any information disclosed to the
sponsor;

(e) The charter school operates a high school that has a graduation rate for
the immediately preceding school year that is less than 60 percent;

(f) The charter school operates an elementary or middle school or junior
high school that is rated in the lowest 5 percent of elementary schools,
middle schools or junior high schools in the State in pupil achievement and
school performance, as determined by the Department pursuant to the
statewide system of accountability for public schools; or

(9) Pupil achievement and school performance at the charter school is
unsatisfactory as determined by the Department pursuant to criteria
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prescribed by regulation by the Department to measure the performance of
any public school pursuant to the statewide system of accountability for
public schools.

2. Before the sponsor reconstitutes a governing body, revokes a written
charter or terminates a charter contract, the sponsor shall provide written
notice of its intention to the governing body of the charter school. The
written notice must:

(@) Include a statement of the deficiencies or reasons upon which the
action of the sponsor is based;

(b) Except as otherwise provided in subsection 4, prescribe a period, not
less than 30 days, during which the charter school may correct the
deficiencies, including, without limitation, the date on which the period to
correct the deficiencies begins and the date on which that period ends;

(c) Prescribe the date on which the sponsor will make a determination
regarding whether the charter school has corrected the deficiencies, which
determination may be made during the public hearing held pursuant to
subsection 3; and

(d) Prescribe the date on which the sponsor will hold a public hearing to
consider whether to reconstitute the governing body, revoke the written
charter or terminate the charter contract.

3. Except as otherwise provided in subsection 4, not more than 90 days
after the notice is provided pursuant to subsection 2, the sponsor shall hold a
public hearing to make a determination regarding whether to reconstitute the
governing body, revoke the written charter or terminate the charter contract.
If the charter school corrects the deficiencies to the satisfaction of the
sponsor within the time prescribed in paragraph (b) of subsection 2, the
sponsor shall not reconstitute the governing body, revoke the written charter
or terminate the charter contract of the charter school. The sponsor may not
include in a written notice pursuant to subsection 2 any deficiency which was
included in a previous written notice and which was corrected by the charter
school, unless the deficiency recurred after being corrected or the sponsor
determines that the deficiency is evidence of an ongoing pattern of
deficiencies in a particular area.

4. The sponsor of a charter school and the governing body of the charter
school may enter into a written agreement that prescribes different time
periods than those set forth in subsections 2 and 3.

5. If the governing body of a charter school is reconstituted, the written
charter is revoked or the charter contract is terminated, the sponsor of the
charter school shall submit a written report to the Department and the
governing body of the charter school setting forth the reasons for the
reconstitution, revocation or termination, as applicable, not later than 10 days
after reconstituting the governing body, revoking the written charter or
terminating the charter contract.

6. The governing body of a charter school may not be reconstituted if it
has been previously reconstituted.
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7. If the sponsor of a charter school determines that not all of the grade
levels in the charter school meet the criteria described in paragraphs (a) to
(9), inclusive, of subsection 1 and that the charter school can remain
financially viable if the charter school continues to operate and serve only the
grade levels which do not meet the criteria described in those paragraphs, the
sponsor may amend the pasittencharteror} charter contract f—as-applicable}
to eliminate the grade levels that meet the criteria described in paragraphs (a)
to (g), inclusive, of subsection 1 and limit the enrollment in all other grade
levels in the charter school.

Sec. 25. NRS 388A.453 is hereby amended to read as follows:

388A.453 1. An application for enrollment in a charter school may be
submitted annually to the governing body of the charter school by the parent
or legal guardian of any child who resides in this State.

2. Except as otherwise provided in subsections 1 to 5, inclusive,
NRS 388A.336 and subsections 1 and 2 of NRS 388A.456, a charter school
shall enroll pupils who are eligible for enrollment in the order in which the
applications are received.

3. If the board of trustees of the school district in which the charter
school is located has established zones of attendance pursuant to
NRS 388.040, the charter school shall, if practicable, ensure that the racial
composition of pupils enrolled in the charter school does not differ by more
than 10 percent from the racial composition of pupils who attend public
schools in the zone in which the charter school is located.

4. If a charter school is sponsored by the board of trustees of a school
district located in a county whose population is 100,000 or more, except for a
program of distance education provided by the charter school, the charter
school shall enroll pupils who are eligible for enroliment who reside in the
school district in which the charter school is located before enrolling pupils
who reside outside the school district.

5. Except as otherwise provided in subsections 1 and 2 of
NRS 388A.456, if more pupils who are eligible for enrollment apply for
enrollment in the charter school than the number of spaces which are
available, the charter school shall determine which applicants to enroll
pursuant to subsections 1 to 4, inclusive, on the basis of a lottery system.

6. Except as otherwise provided in subsection 9, a charter school shall
not accept applications for enrollment in the charter school or otherwise
discriminate based on the:

(a) Race;

(b) Gender;

(c) Religion;

(d) Ethnicity; or

(e) Disability,
= of a pupil.

7. A lottery held pursuant to subsection 5 must be held not sooner than
45 days after the date on which a charter school begins accepting applications
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for enrollment unless the sponsor of the charter school determines there is
good cause to hold it sooner.

8. If the governing body of a charter school determines that the charter
school is unable to provide an appropriate special education program and
related services for a particular disability of a pupil who is enrolled in the
charter school, the governing body may request that the board of trustees of
the school district of the county in which the pupil resides transfer that pupil
to an appropriate school.

9. This section does not preclude the formation of a charter school that is
dedicated to provide educational services exclusively to pupils:

(a) With disabilities;

(b) Who pose such severe disciplinary problems that they warrant a
specific educational program, including, without limitation, a charter school
specifically designed to serve a single gender that emphasizes personal
responsibility and rehabilitation; or

(c) Who are at risk | or, for a charter school that is eligible to be rated
using the alternative performance framework pursuant to subsection 4 of
NRS 385A.740, who are described in subparagraphs (1) to (6), inclusive, of
paragraph (a) of subsection 3 of NRS 385A.740.
= If more eligible pupils apply for enrollment in such a charter school than
the number of spaces which are available, the charter school shall determine
which applicants to enroll pursuant to this subsection on the basis of a lottery
system.

Sec. 25.5. NRS 388A.456 is hereby amended to read as follows:

388A.456 1. Before a charter school enrolls pupils who are eligible for
enrollment pursuant to NRS 388A.453, a charter school may enroll a child
who:

(@) Isasibling of a pupil who is currently enrolled in the charter school.

(b) Was enrolled, free of charge and on the basis of a lottery system, in a
prekindergarten program at the charter school or any other early childhood
educational program affiliated with the charter school.

(c) Isachild of a person:

(1) Who is employed by the charter school,;

(2) Who is a member of the committee to form the charter school,;

(3) Who is a member of the governing body of the charter school; or

(4) Who resides on or is employed on the federal military installation, if
the charter school is located on a federal military installation;

(d) Is enrolled at a charter school with which the charter school has an
articulation agreement, approved by the sponsor, providing for priority
enrollment.

(e) Is in a particular category of at-risk pupils and the child meets the
eligibility for enrollment prescribed by the charter school for that particular
category.

ey} (f) At the time his or her application is submitted, is enrolled in a
public school of a school district with an enrollment that is more than
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25 percent over the public school's intended capacity, as reported on the list
maintained by the school district pursuant to subsection 4. If a charter school
enrolls pupils who are enrolled in such a public school before enrolling other
pupils who are eligible for enrollment, the charter school must enroll such
pupils who reside within 2 miles of the charter school before enrolling other
such pupils.

B3 (g) At the time his or her application is submitted, is enrolled in a
public school that received an annual rating established as one of the
two lowest ratings possible indicating underperformance of a public school,
as determined by the Department pursuant to the statewide system of
accountability for public schools for the immediately preceding school year.
If a charter school enrolls pupils who are enrolled in such a public school
before enrolling other pupils who are eligible for enrollment, the charter
school must enroll such pupils who reside within 2 miles of the charter
school before enrolling other such pupils.

He (h) Resides within the school district and within 2 miles of the
charter school if the charter school is located in an area that the sponsor of
the charter school determines includes a high percentage of children who are
at risk. If space is available after the charter school enrolls pupils pursuant to
this paragraph, the charter school may enroll children who reside outside the
school district but within 2 miles of the charter school if the charter school is
located within an area that the sponsor determines includes a high percentage
of children who are at risk.

2. If more pupils described in this section who are eligible apply for
enrollment than the number of spaces available, the charter school shall
determine which applicants to enroll pursuant to this section on the basis of a
lottery system.

3. A lottery held pursuant to subsection 2 must be held not sooner than
45 days after the date on which a charter school begins accepting applications
for enrollment unless the sponsor of the charter school determines there is
good cause to hold it sooner.

4. Each school district shall create and maintain a list which specifies for
each public school of the school district, the maximum enrollment capacity
for each school, the actual number of pupils enrolled at each school and the
percentage by which enrollment at each school exceeds the intended
enrollment capacity, if applicable. Each school district shall post the list on
the Internet website maintained by the school district as soon as practicable
after the count of pupils is completed pursuant to NRS 387.1223 but not later
than November 1 of each year.

Sec. 26. NRS 388A.518 is hereby amended to read as follows:

388A.518 1. Except as otherwise provided in this subsection, at least
70 percent of the teachers who provide instruction at a charter school must be
highly qualified. If a charter school fis} operates a vocational school, the
charter school shall, to the extent practicable, ensure that at least 70 percent
of the teachers who provide instruction at the school are highly qualified, but
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in no event may less than 50 percent of the teachers who provide instruction
at the school be highly qualified.

2. If acharter school specializes in:

(@) Arts and humanities, physical education or health education, a teacher
must be highly qualified to teach those courses of study.

(b) The construction industry or other building industry, teachers at the
school who are employed full-time must fbe-highly-gualified} hold a license
issued by the Superintendent of Public Instruction which contains an
endorsement to teach courses of study relating to fthe} business and industry.

fifthose-teachers-are-employed-full-time:

3. A person who is initially hired by the governing body of a charter
school on or after January 8, 2002, to teach in a program supported with
money from Title I must be highly qualified. For the purposes of this
subsection, a person is not "initially hired" if the person has been employed
as a teacher by another school district or charter school in this State without
an interruption in employment before the date of hire by his or her current
employer.

4. A teacher who is employed by a charter school, regardless of the date
of hire, must, on or before July 1, 2006, be highly qualified if the teacher
teaches one or more of the following subjects:

(a) English language arts;

(b) Mathematics;

(c) Science;

(d) A foreign or world language;

(e) Civics or government;

(f) Economics;

(9) Geography;

(h) History; or

(i) The arts.

5. Except as otherwise provided in NRS 388A.515, a charter school may
employ a person who is not highly qualified to teach a course of study for
which a teacher is not required to be highly qualified if the person has:

(a) A degree, a license or a certificate in the field for which the person is
employed to teach at the charter school; and

(b) At least 2 years of experience in that field.

6. A teacher who is employed by a charter school to teach special
education or English as a second language must be licensed to teach special
education or English as a second language, as applicable.

7. For purposes of this section, a teacher is highly qualified:

(@) If employed by a charter school that has not received, within the
immediately preceding 2 consecutive school years, one of the three highest
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ratings of performance pursuant to the statewide system of accountability for
public schools, or equivalent ratings in another state, as determined by the
Department, if the teacher [

(C)-as-apphicable;-and
—2)s} is licensed to teach pursuant to chapter 391 of NRS.

(b) If employed by a charter school that has received, within the
immediately preceding 2 consecutive school years, one of the three highest
ratings of performance pursuant to the statewide system of accountability for
public schools, or equivalent ratings in another state, as determined by the

Department, if the teacher [meets-the-qualifications-preseribed-in-20-U.S.C:
§7801(23}B)-or(C)-as-apphicable;] holds a bachelor's degree or a graduate

degree from an accredited college or university and has demonstrated
expertise in the subject area for which the teacher provides instruction on an
assessment approved by the Department, in consultation with sponsors of
charter schools described in this paragraph, regardless of whether the
teacher is licensed to teach pursuant to chapter 391 of NRS.

8. If a charter school that has received within the immediately preceding
2 consecutive school years, one of the three highest ratings of performance
pursuant to the statewide system of accountability for public schools, or
equivalent ratings in another state, as determined by the Department, intends
to employ persons to teach who are not licensed, the charter school shall
within 3 years:

(a) Obtain approval for and offer an alternative route to licensure pursuant
to NRS 391.019; or

(b) Enter into an agreement with a qualified provider of an alternative
route to licensure to provide the required education and training to unlicensed
teachers who are employed by the school to teach such a course of study.

Sec. 27. (Deleted by amendment.)

Sec. 28. (Deleted by amendment.)

Sec. 29. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516,
62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100,
75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515,
87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345,
88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880,
118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653,
119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161,
126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312,
130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625,
176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495,
179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095,
200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521,
211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464,
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217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350,
228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300,
239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095,
268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550,
284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830,
293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061,
332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725,
338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085,
353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044,
361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300,
379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259,
388.501, 388.503, 388.513, 388.750, 388A.249, 391.035, 392.029, 392.147,
392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465,
396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886,
408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342,
422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280,
432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840,
439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395,
445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 453.164,
453.720, 453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866,
459.555, 459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403,
463.3407, 463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536,
483.340, 483.363, 483.575, 483.659, 483.800, 484E.070, 485.316, 503.452,
522.040, 534A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 598.098,
598A.110, 599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012,
616B.015, 616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131,
623A.137, 624.110, 624.265, 624.327, 625.425, 625A.185, 628.418,
628B.230, 628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336,
630A.555, 631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524,
634.055, 634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288,
638.087, 638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730,
640C.400, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191,
641B.170, 641C.760, 642.524, 643.189, 644.446, 645.180, 645.625,
645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130,
645D.135, 645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945,
647.0947, 648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105,
661.115, 665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430,
675.380, 676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159,
679B.190, 679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410,
681B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 686C.306,
687A.110, 687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117,
692C.190, 692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480,
693A.615, 696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230,
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710.159, 711.600, and section 5 of this act, sections 35, 38 and 41 of
chapter 478, Statutes of Nevada 2011 and section 2 of chapter 391, Statutes
of Nevada 2013 and unless otherwise declared by law to be confidential, all
public books and public records of a governmental entity must be open at all
times during office hours to inspection by any person, and may be fully
copied or an abstract or memorandum may be prepared from those public
books and public records. Any such copies, abstracts or memoranda may be
used to supply the general public with copies, abstracts or memoranda of the
records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not supersede
or in any manner affect the federal laws governing copyrights or enlarge,
diminish or affect in any other manner the rights of a person in any written
book or record which is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public
book or record shall not deny a request made pursuant to subsection 1 to
inspect or copy or receive a copy of a public book or record on the basis that
the requested public book or record contains information that is confidential
if the governmental entity can redact, delete, conceal or separate the
confidential information from the information included in the public book or
record that is not otherwise confidential.

4. A person may request a copy of a public record in any medium in
which the public record is readily available. An officer, employee or agent of
a governmental entity who has legal custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in a readily
available medium because the officer, employee or agent has already
prepared or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who
has requested the copy to prepare the copy himself or herself.

Sec. 30. Section 4 of this act is hereby amended to read as follows:

Sec. 4. 1. EA—WHﬁen%hanen;Bsued—by—the—spensepef—a—ehaneF

21 A charter contract entered into between the governing body of
a charter school and the sponsor of the charter school is not assignable
or transferable and may not be delegated to a third party.

B 2. A pwrittencharter-or} charter contract may not be used as
security for any loan and shall be deemed to have no monetary value.

43 3. For the purpose of this section, an amendment to a paritten
charter—or] charter contract which consolidates two or more charter
schools, the restart of a charter school pursuant to NRS 388A.300 and
the reconstitution of the governing body of a charter school pursuant to
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NRS 388A.330 do not constitute the assignment, transfer or delegation
of a fwritten-charter-or] charter contract.

Sec. 31. (Deleted by amendment.)

Sec. 32. Section 6 of this act is hereby amended to read as follows:

Sec. 6. 1. Except as otherwise provided by federal law, a parent
or legal guardian of a pupil enrolled in a charter school, a pupil who is
at least 18 years of age enrolled in a charter school, a member of the
governing body of a charter school or an employee of a charter school
may file a written complaint relating to that charter school with the
State Public Charter School Authority which alleges a violation of the
provisions of this chapter, the Pwritten-charter-or} charter contract of the
charter school or any other provision of law or regulation relating to the
management or operation of the charter school.

2. Upon receipt of a complaint filed pursuant to subsection 1, the
State Public Charter School Authority shall investigate the allegations
contained within the complaint, conduct a review to determine whether
the charter school has complied with the provisions of this chapter, the
Paritten—charter—or] charter contract and respond in writing to the
complaining party within 30 days after receipt of the complaint. The
staff of the charter school and any other person named in the complaint
shall cooperate with the State Public Charter School Authority during
such an investigation.

Sec. 33. Section 9 of this act is hereby amended to read as follows:

Sec. 9. 1. If the State Public Charter School Authority
determines that external expertise is necessary to conduct an
investigation of a complaint filed pursuant to sections 5.5 to 10,
inclusive, of this act, the State Public Charter School Authority may
select an investigator to conduct the investigation and make any
appropriate determinations or recommendations to the State Public
Charter School Authority.

2. If the State Public Charter School Authority determines that a
violation has occurred, the State Public Charter School Authority may
petition a court of competent jurisdiction for an order directing the
charter school to reimburse the State Public Charter School Authority
for all or part of the actual costs of its investigation. If the court
confirms that a violation has occurred, the court may order the charter
school to reimburse the State Public Charter School Authority for all or
part of the actual costs of its investigation in an amount the court
determines to be reasonable under the circumstances. A charter school
subject to such an order must reimburse the State Public Charter School
Authority within 30 days after issuance of the order. Any money
received by the State Public Charter School Authority pursuant to this
subsection must be wused for investigations, audits and other
proceedings of the State Public Charter School Authority and does not
revert to the State General Fund.
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3. If the State Public Charter School Authority determines that a
current or former member of the governing body of the charter school
or a current or former employee of the charter school failed to
cooperate with any investigation conducted pursuant to this section, the
State Public Charter School Authority may begin a proceeding to
[revoke-the—written—charter—or} terminate the charter contract of the
charter school pursuant to NRS 388A.330.

4. If the State Public Charter School Authority determines that the
charter school or an employee of the charter school has violated any
provision of this chapter or another statute or regulation applicable to
charter schools or has materially breached the terms and conditions of
the pwritten-charteror} charter contract of the charter school, the State
Public Charter School Authority may:

(a) Begin a proceeding to freveke-the-written-charter-or] terminate
the charter contract of the charter school pursuant to NRS 388A.330;
and

(b) Refer the matter to the district attorney of the county in which
the charter school is located, the Attorney General or any other
appropriate agency for further action.

5. If the State Public Charter School Authority determines that the
current operations of the charter school pose an imminent danger to the
health and safety of the pupils or staff of the charter school, the State
Public Charter School Authority shall order the charter school to
suspend its operations at any or all of its facilities until appropriate
corrective action has been taken.

Sec. 34. Section 11 of this act is hereby amended to read as follows:

Sec. 11. 1. If a charter school wishes to be rated using the
alternative performance framework prescribed by the State Board
pursuant to NRS 385A.730, the governing body of the charter school
may submit to the sponsor of the charter school a request to amend the
Pwritten—charter—or} charter contract [—as—apphieable;} of the charter
school pursuant to NRS 388A.276 to include the mission statement and
admissions policy required by subsection 4 of NRS 385A.740.

2. The sponsor of a charter school may require that:

(@ A request to amend a pwritten—charter—or} charter contract
described in subsection 1 also include such changes to the academic
program, organizational plan and financial model of the charter school
as the sponsor of the charter school determines are necessary for a
charter school rated using the alternative performance framework; and

(b) A charter school which submits a request to amend a fwritten
charter—of} charter contract described in subsection 1 perform such
actions as the sponsor of the charter school determines to be necessary
to successfully transition to being rated using the alternative
performance framework.
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3. The sponsor of a charter school shall evaluate a request to
amend a pwritten-charter-or} charter contract described in subsection 1
by reviewing the academic, organizational and financial performance of
the charter school. If the sponsor of the charter school determines that
the charter school is unlikely to achieve academic, organizational or
financial success if the request to amend its paitten-charter-or] charter
contract is approved, the sponsor of the charter school must deny the
request.

4. Unless invited to do so by the sponsor of the charter school, the
governing body of a charter school whose request to amend its fwritten
charter-or} charter contract is denied pursuant to subsection 3 may not
submit a materially similar request for 1 year after the denial of its
request.

5. If a proposed sponsor of a charter school approves an
application to form a charter school and the proposed sponsor of the
charter school determines that the charter school has a mission
statement and an admissions policy which satisfy the requirements of
subsection 4 of NRS 385A.740, the proposed sponsor of the charter
school shall include language in the charter contract entered into with
the charter school which provides that:

(@) Except as otherwise provided in paragraph (b), the proposed
sponsor of the charter school will submit an application to the State
Board on behalf of the charter school for the charter school to be rated
using the alternative performance framework within 2 years after the
charter school commences operation;

(b) The proposed sponsor of the charter school will submit the
application described in paragraph (a) only upon the successful
completion by the charter school of such actions as the proposed
sponsor of the charter school determines to be necessary to successfully
transition to being rated using the alternative performance framework;
and

(c) Upon approval of such an application by the State Board, the
performance framework adopted by the proposed sponsor of the charter
school will be replaced by the alternative performance framework.

Sec. 34.5. Section 11.5 of this act is hereby amended to read as follows:

Sec. 11.5. 1. A charter school shall mail a written notification
to the parent or legal guardian of each pupil enrolled in the charter
school and post a notice prominently on the Internet website of the
charter school within 5 business days after:

(@) The Department reports that the graduation rate of the charter
school for that school year was less than 67 percent;

(b) The Department reports that the charter school was rated in the
lowest 5 percent of public schools in the State pursuant to the statewide
system of accountability for public schools;
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(c) The Department reports that the charter school received an
annual rating established as one of the two lowest ratings possible
indicating underperformance of a public school, as determined by the
Department pursuant to the statewide system of accountability for
public schools;

(d) The governing body of the charter school submits to the
sponsor of the charter school a written request for an amendment of the
Pwritten-charter-or] charter contract of the charter school which would
result in the:

(1) Relocation of the charter school to a location more than 1
mile from its current location;

(2) Closure of a campus of the charter school or the elimination
of one or more grade levels; or

(3) Reduction of enrollment as a result of an academic, financial
or organizational issue;

(e) The sponsor of the charter school issues a notice of intent to

frevoke—the—written—charter—or} terminate the charter contract of the

charter school; or

(f) The sponsor of the charter school [revekes-the-written—charter
of} terminates the charter contract of the charter school.

2. Within 10 days after a charter school provides all notices
required by subsection 1, the charter school shall certify compliance
with that subsection to the sponsor of the charter school.

3. A written notice provided to a parent or legal guardian pursuant
to subsection 1 must include a list of other public schools to which a
pupil may transfer if the charter school closes or adopts changes which
a parent or legal guardian finds unacceptable.

4. Within 30 days after a charter school provides the notice
required by subsection 1 and on a date determined by the sponsor of the
charter school, the charter school shall hold a public hearing to discuss
a plan to correct any issue which caused the issuance of such a notice
and to solicit suggestions to improve the performance of the charter
school.

Sec. 34.6. Section 12.3 of this act is hereby amended to read as follows:

Sec. 12.3. 1. The governing body of a charter school that
receives one of the three highest ratings of performance pursuant to the
statewide system of accountability for public schools may submit a
written request for the sponsor of the charter school to authorize the
establishment of an experimental academic program or new school
model in the charter school. If the sponsor of the charter school
approves the request, such a program or model must be established in
the charter school. Enrollment in such a program or model:

(@) Must not exceed 50 pupils during the first year in which the
program or model is in operation.
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(b) Must not exceed 100 pupils during the second year in which the
program or model is in operation.

(c) Must not exceed 150 pupils during the third year in which the
program or model is in operation.

(d) Must not exceed any number prescribed by the sponsor of the
charter school during the fourth year in which the program or model is
in operation, or any year thereafter.

2. If an experimental academic program or new school model
established pursuant to subsection 1 receives one of the three highest
ratings of performance pursuant to the statewide system of
accountability for public schools, the governing body of the charter
school in which the program or model is established may:

(@) Submit to the sponsor of the charter school a written request for
an amendment of the pasitten—charter—or} charter contract_f—as
appheabled to divide the charter school into multiple charter schools
operating under the same governing body; or

(b) Establish a committee to form a charter school and submit to a
proposed sponsor an application to form a charter school using the
experimental academic program or new school model.

3. If the sponsor of a charter school grants a request for an
amendment of the paritten—charter—orl charter contract submitted
pursuant to subsection 2, the sponsor shall negotiate and execute a
charter contract with the governing body of the charter school for each
experimental academic program or new school model.

4. Before a charter school formed pursuant to this section enrolls
any pupil who is eligible for enroliment pursuant to NRS 388A.453 and
388A.456, the charter school may enroll a child who was enrolled in
the experimental academic program or new school model before the
charter school was formed.

Sec. 34.7. Section 1 of Senate Bill No. 132 of this session is hereby
amended to read as follows:

Section 1. Chapter 388 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. The board of trustees of each school district shall, and the
governing body of each charter school that operates as a high school
and is in good standing with its sponsor may, adopt a policy to
authorize the establishment of individual graduation plans for pupils
enrolled in a high school within the school district or operated by the
charter school, as applicable, who:

(a) Are deficient in credits and not likely to graduate according to
schedule;

(b) Have performed poorly on the college and career readiness
assessment administered pursuant to NRS 390.610; or

(c) Have attended or will attend school in another country as a
foreign exchange student for at least one semester.
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2. In addition to the conditions set forth in paragraphs (a), (b) and
(c) of subsection 1, the Superintendent of Public Instruction may
establish other conditions for a pupil to be eligible for an individual
graduation plan.

3. An individual graduation plan must establish an academic plan
for a pupil to allow the pupil to graduate with a standard high school
diploma not later than 3 semesters after the date on which the pupil was
otherwise scheduled to graduate. The individual graduation plan must
include any conditions to which a pupil must agree to comply to remain
enrolled in the high school. Such conditions may include, without
limitation, any subjects that must be completed, the minimum number
of units of credit in which the pupil must enroll each semester, the
minimum grade point average that must be maintained by the pupil and
any other conditions necessary to ensure that the pupil makes adequate
progress to obtain a standard high school diploma within the time
allowed.

4. The Superintendent of Public Instruction shall make a
determination each year concerning:

(a) The number of credits by which a pupil must be deficient to be
eligible for an individual graduation plan;

(b) The maximum score on the college and career readiness
assessment administered pursuant to NRS 390.610 that a pupil may
receive to be eligible for an individual graduation plan; and

(c) Any other conditions that must be met for participation in an
individual graduation plan.

5. Anindividual graduation plan may be withdrawn by the school
district or charter school if the pupil is hot making adequate progress as
outlined in the individual graduation plan or for other good cause.

6. A pupil for whom an individual graduation plan has been
established must be counted when calculating the graduation rates of
pupils in the annual report of accountability for the school district or
charter school in which the pupil is enrolled pursuant to NRS 385A.070
and the annual report of accountability prepared by the State Board
pursuant to NRS 385A.400 for the year in which the pupil was
scheduled to graduate until the pupil obtains a standard high school
diploma and then must be counted for the appropriate year as
determined by the Department pursuant to subsection 8.

7. A pupil for whom an individual graduation plan has been
established must not be counted when calculating the graduation rates
of pupils used to determine whether the sponsor of a charter school may
take certain actions concerning the charter school pursuant to
NRS 388A.330.

8. If a pupil for whom an individual graduation plan has been
established:
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(a) Obtains a standard high school diploma within the time allowed
by the individual graduation plan, the pupil must be counted as having
received a standard high school diploma when calculating the
graduation rates of pupils for the purposes of NRS 388A.330, if
applicable, in the annual report of accountability for the school district
or charter school in which the pupil is enrolled pursuant to
NRS 385A.070 and the annual report of accountability prepared by the
State Board pursuant to NRS 385A.400 for the year in which the pupil
graduates.

(b) Fails to obtain a standard high school diploma within the time
allowed by the individual graduation plan, the pupil must be counted as
having failed to receive a standard high school diploma when
calculating the graduation rates of pupils for the purpose of
NRS 388A.330, if applicable, in the annual report of accountability for
the school district or charter school in which the pupil is enrolled
pursuant to NRS 385A.070 and the annual report of accountability
prepared by the State Board pursuant to NRS 385A.400 for the year in
which the pupil was scheduled to graduate pursuant to his or her
individual graduation plan.

9. Any pupil for whom an individual graduation plan has been
established who receives a score on the college and career readiness
assessment that is less than the score prescribed by the Superintendent
of Public Instruction pursuant to paragraph (b) of subsection 4 must,
unless his or her individual graduation plan provides otherwise, enroll
in the maximum number of units of credit per semester allowed by the
public school in which the pupil is enrolled.

10. For the purposes of this section, a charter school_for which the
governing body has been reconstituted, the written charter revoked or
the charter contract terminated or restarted in accordance with
NRS 388A.285, 388A.300 or 388A.330, as applicable, shall not be

deemed to be in good standing &
£a)}—Fhe} unless the charter school is carrying out an improvement
plan approved by the sponsor of the charter school e+

publieschoolsd and incorporated into the written charter or charter
contract, as applicable.
Sec. 34.8. Senate Bill No. 132 of this session is hereby amended by
adding thereto a new section to read as follows:
Section 1. Chapter 388 of NRS is hereby amended by adding
thereto a new section to read as follows:
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1. The board of trustees of each school district shall, and the
governing body of each charter school that operates as a high school
and is in good standing with its sponsor may, adopt a policy to
authorize the establishment of individual graduation plans for pupils
enrolled in a high school within the school district or operated by the
charter school, as applicable, who:

(@) Are deficient in credits and not likely to graduate according to
schedule;

(b) Have performed poorly on the college and career readiness
assessment administered pursuant to NRS 390.610; or

(c) Have attended or will attend school in another country as a
foreign exchange student for at least one semester.

2. In addition to the conditions set forth in paragraphs (a), (b) and
(c) of subsection 1, the Superintendent of Public Instruction may
establish other conditions for a pupil to be eligible for an individual
graduation plan.

3. An individual graduation plan must establish an academic plan
for a pupil to allow the pupil to graduate with a standard high school
diploma not later than 3 semesters after the date on which the pupil was
otherwise scheduled to graduate. The individual graduation plan must
include any conditions to which a pupil must agree to comply to remain
enrolled in the high school. Such conditions may include, without
limitation, any subjects that must be completed, the minimum number
of units of credit in which the pupil must enroll each semester, the
minimum grade point average that must be maintained by the pupil and
any other conditions necessary to ensure that the pupil makes adequate
progress to obtain a standard high school diploma within the time
allowed.

4. The Superintendent of Public Instruction shall make a
determination each year concerning:

(@ The number of credits by which a pupil must be deficient to be
eligible for an individual graduation plan;

(b) The maximum score on the college and career readiness
assessment administered pursuant to NRS 390.610 that a pupil may
receive to be eligible for an individual graduation plan; and

(c) Any other conditions that must be met for participation in an
individual graduation plan.

5. Anindividual graduation plan may be withdrawn by the school
district or charter school if the pupil is not making adequate progress as
outlined in the individual graduation plan or for other good cause.

6. A pupil for whom an individual graduation plan has been
established must be counted when calculating the graduation rates of
pupils in the annual report of accountability for the school district or
charter school in which the pupil is enrolled pursuant to NRS 385A.070
and the annual report of accountability prepared by the State Board



8008

JOURNAL OF THE SENATE

pursuant to NRS 385A.400 for the year in which the pupil was
scheduled to graduate until the pupil obtains a standard high school
diploma and then must be counted for the appropriate year as
determined by the Department pursuant to subsection 8.

7. A pupil for whom an individual graduation plan has been
established must not be counted when calculating the graduation rates
of pupils used to determine whether the sponsor of a charter school may
take certain actions concerning the charter school pursuant to
NRS 388A.330.

8. If a pupil for whom an individual graduation plan has been
established:

(a) Obtains a standard high school diploma within the time allowed
by the individual graduation plan, the pupil must be counted as having
received a standard high school diploma when calculating the
graduation rates of pupils for the purposes of NRS 388A.330, if
applicable, in the annual report of accountability for the school district
or charter school in which the pupil is enrolled pursuant to
NRS 385A.070 and the annual report of accountability prepared by the
State Board pursuant to NRS 385A.400 for the year in which the pupil
graduates.

(b) Fails to obtain a standard high school diploma within the time
allowed by the individual graduation plan, the pupil must be counted as
having failed to receive a standard high school diploma when
calculating the graduation rates of pupils for the purpose of
NRS 388A.330, if applicable, in the annual report of accountability for
the school district or charter school in which the pupil is enrolled
pursuant to NRS 385A.070 and the annual report of accountability
prepared by the State Board pursuant to NRS 385A.400 for the year in
which the pupil was scheduled to graduate pursuant to his or her
individual graduation plan.

9. Any pupil for whom an individual graduation plan has been
established who receives a score on the college and career readiness
assessment that is less than the score prescribed by the Superintendent
of Public Instruction pursuant to paragraph (b) of subsection 4 must,
unless his or her individual graduation plan provides otherwise, enroll
in the maximum number of units of credit per semester allowed by the
public school in which the pupil is enrolled.

10. For the purposes of this section, a charter school for which the
governing body has been reconstituted f=the-written-charterreveked] or
the charter contract terminated or restarted in accordance Wlth
NRS 388A.285, 388A.300 or 388A.330, as applicable, shall not be
deemed to be in good standing unless the charter school is carrying out
an improvement plan approved by the sponsor of the charter school and

incorporated into the pasitten—charter—or} charter contract_. f—as
apphicabled
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Sec. 34.9. Section 4 of Senate Bill No. 132 of this session is hereby
amended to read as follows:
Sec. 4. [Fhis}
1. This section and sections 1, 2 and 3 of this act fbecemes}
become effective on July 1, 2018.
2. Section 3.5 of this act becomes effective on January 1, 2020.

Sec. 35. The governing body of each charter school formed on or before
June 30, 2017, shall submit a request to its sponsor to amend its written
charter or charter contract pursuant to NRS 388A.276 to include the policy
for accepting, investigating and responding to complaints required by
section 10 of this act on or before September 1, 2017.

Sec. 35.5. 1. The Legislative Committee on Education shall study
issues relating to the deeming of a charter school as a local educational
agency, as defined in 20 U.S.C. § 7801(30)(a), during the 2017-2019 interim.

2. The study must include, without limitation, an examination of the
effects of section 12.7 of this act on the charter schools selected pursuant to
subsection 1 of that section.

3. On or before February 1, 2019, the Legislative Committee on
Education shall submit the report of its findings and any recommendations to
the Director of the Legislative Counsel Bureau for transmission to the
80th Session of the Nevada Legislature.

Sec. 36. 1. This section and sections 1, 3 to 17, inclusive, 19, 20, 22,
23, 24, 25 to 29, inclusive, fard} 35 and 35.5 of this act become effective on
July 1, 2017.

2. Sections 34.7, 34.8 and 34.9 of this act become effective on July 1,
2017, if, and only if, Senate Bill No. 132 of this session is enacted by the
Legislature and becomes effective.

3. Sections 12.7 and 15.5 of this act expire by limitation on June 30,
20109.

4. Sections 2, 18, 21, 24.5 and 30 to 34=34-5:} 34.6, inclusive, of this act
become effective on January 1, 2020.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 1088 to Assembly Bill No. 49 enables a charter school to be eligible for the
alternative school performance framework; provides that all information submitted to a charter
school sponsor or prospective sponsor is subject to the public-records law; clarifies the persons
who may file a complaint against a charter school; prescribes the process and guidelines for the
reimbursement of investigation costs to the charter school authority; clarifies the process for
partial closure of a multi-level charter school; allows high-performing charter schools to pursue
innovative pilot programs and a limited pilot of charter schools to function as their own local
education agency; and makes other changes to the charter school statute.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 69.
Bill read second time.
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The following amendment was proposed by the Committee on
Transportation:

Amendment No. 1129.

SUMMARY—Revises provisions relating to autonomous vehicles.
(BDR 43-246)

AN ACT relating to transportation; revising requirements for the testing or
operation of an autonomous vehicle on a highway within this State;
authorizing the festing—and} use of driver-assistive platooning technology;
authorizing the use of a fully autonomous vehicle to provide transportation
services in certain circumstances by persons licensed by the Department of
Motor Vehicles, Nevada Transportation Authority or Taxicab Authority;
providing for the regulation of autonomous vehicle network companies;
providing penalties; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law requires the Department of Motor Vehicles to adopt
regulations authorizing the operation of autonomous vehicles on highways
within this State. (NRS 482A.100) Existing law also provides certain
requirements which must be met before an autonomous vehicle is tested or
operated on a highway within this State. (NRS 482A.060-482A.080)
Section 5.6 of this bill prohibits a local government from imposing a tax, fee
or other requirement on an automated driving system or autonomous vehicle.
Section 5.8 of this bill requires a person responsible for the testing of an
autonomous vehicle to report certain crashes to the Department. Section 6 of
this bill authorizes the Department to impose an administrative fine for
violations of laws and regulations relating to autonomous vehicles. Section 8
of this bill allows a fully autonomous vehicle to be tested or operated on a
highway within this State with the automated driving system engaged and
without a human operator if the vehicle is capable of achieving a minimal
risk condition upon a failure of its automated driving system. Section 9 of
this bill allows an autonomous vehicle or fully autonomous vehicle to be
tested or fused} operated on a highway within this State if the vehicle
satisfies certain requirements relating to safety if an automated driving
system fails. Section 9.5 of this bill extends immunity from liability for
damages caused by modifications by fa} an unauthorized third party to the
original manufacturer or developer of an automated driving system.
Section 10 of this bill authorizes the Department to adopt certain regulations
relating to autonomous vehicles. Sestiens-5-2-and} Section 5.4 of this bill
Ferevide—fer] authorizes the Hesting—and} use of driver-assistive platooning
technology within this State. Section 11.7 of this bill excludes a vehicle using
driver-assistive platooning technology from the provisions of law prohibiting
the driver of a vehicle from following another vehicle too closely.
Section 11.5 of this bill defines the term "driver" for the purposes of the
traffic laws of this State to include the owner of a fully autonomous vehicle
and the person who causes the automated driving system of any other
autonomous vehicle to engage.
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Existing law requires: (1) each person operating as a common, contract or
private motor carrier in this State to obtain a license from the Department of
Motor Vehicles; (2) each person who engages in the taxicab business in
certain counties to hold a certificate of public convenience and necessity
issued by the Public Service Commission of Nevada before July 1, 1981, or
by the Taxicab Authority; and (3) each person who engages in the business
of a transportation network company in this State to hold a permit issued by
the Nevada Transportation Authority. (NRS 706.491, 706.881, 706.8827,
706A.110) Sections 14.2-14.9 of this bill provide for the permitting by the
Nevada Transportation Authority of autonomous vehicle network companies
and the regulation by the Authority of the provision of transportation services
using fully autonomous vehicles in a manner generally consistent with the
regulation of transportation network companies by the Authority.
Section 14.24 of this bill defines an "autonomous vehicle network company”
as an entity that, for compensation, connects a passenger to a fully
autonomous vehicle to prowde transportation services_. fertransperts—-goods
! cled Sections 14.03-14.09 of this bill impose
an excise tax on the connectlon of a passenger to a fully autonomous vehicle
for the purpose of providing transportation services in a manner generally
consistent with similar excise taxes imposed on connections by common
motor carriers, taxicabs and transportation network companies. Section 14.9
of this bill requires an autonomous vehicle network company to maintain
insurance for the payment of tort liabilities arising from the operation of a
fully autonomous vehicle to provide transportation services. Sections 21 and
31 of this bill require the Nevada Transportation Authority and the Taxicab
Authority, respectively, to authorize a common motor carrier or contract
motor carrier or a certificate holder to use one or more fully autonomous
vehicles in certain circumstances. Section 54 of this bill provides that a
transportation network company may obtain a permit to operate an
autonomous vehicle network company.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 482A of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 6, inclusive, of this act.

Sec 2. "Drlver assistive platoonlng technology" means %eem@%ee

technoloqv WhICh enables two or more
5 g} travel on a
highway §F at electronically coordinated speeds in a unlfled manner at a
following distance that is closer than would be reasonable and prudent
without the use of the technology. The term does not include an automated
driving system.

Sec. 2.3. "Dynamic driving task" means all of the real-time operational
and tactical functions required to operate an autonomous vehicle in traffic
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on a highway. The term does not include functions relating to planning for
the use of the vehicle, including, without limitation, the scheduling of a trip
or the selection of a destination or waypoint.

Sec. 2.5. "Fully autonomous vehicle" means a vehicle equipped with an
automated driving system which is designed to function at a level of driving
automation of level 4 or 5 pursuant to SAE J3016.

Sec. 2.7. "Minimal risk condition” means a condition in which an
autonomous vehicle operating without a human driver, upon experiencing a
failure of its automated driving system that renders the autonomous vehicle
unable to perform the dynamic driving task, achieves a reasonably safe state
which may include, without limitation, bringing the autonomous vehicle to a
complete stop.

Sec. 3. "Operational design domain" means a description of the specific
domain or domains in which an automated driving system is designed to
properly operate, including, without limitation, types of roadways, ranges of
speed and environmental conditions.

Sec. 4. "SAE J3016" means the document published by SAE
International on September 30, 2016, as "Taxonomy and Definitions for
Terms Related to Driving Automation Systems for On-Road Motor Vehicles
3 " or a document determined by the Department to be a subsequent
version which is approved by the Department by regulation.

Sec. 5. (Deleted by amendment)

Sec. 5. 4 A truck or other motor vehicle may use driver-assistive
platooning technology on a highway within this State only if the truck or
other motor vehicle and the driver-assistive platooning technology £
—1—Are} are capable of being operated in compliance with the applicable
motor vehicle laws and traffic laws of this State {=e¥
—2—H] | unless the truck or other motor vehlcle has been granted an
exemptlon by the Department
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Sec. 5 6. 1. Notwnhstandmg any other prowsmn of Iaw and except as
otherwise provided in this chapter, only the Department may adopt
regulations or impose any requirement relating to the technology of an
automated driving system or autonomous vehicle, and any such regulations
adopted, ordinance enacted or requirement imposed by another
governmental entity or local government is void.

2. A local government shall not impose any tax or fee or impose any
other requirement on an automated driving system or autonomous vehicle or
on a person who operates an autonomous vehicle.

Sec. 5.8. Any person responsible for the testing of an autonomous
vehicle shall report to the Department, within 10 business days after a motor
vehicle crash, any motor vehicle crash involving the testing of the
autonomous vehicle which results in personal injury or property damage
estimated to exceed $750. The Department shall prescribe by regulation the
information which must be included in such a report.

Sec. 6. 1. The Department may impose an administrative fine, not to
exceed $2,500, for a violation of any provision of this chapter or any
regulation adopted pursuant thereto.

2. In addition to any other penalty provided by this chapter, it is a gross
misdemeanor for any person knowingly to falsify an application to obtain a
license for an autonomous vehicle certification facility or any other
document submitted to or issued by the Department pursuant to this chapter.

Sec. 7. NRS 482A.010 is hereby amended to read as follows:

482A.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 482A.025, 482A.030 and 482A.040 and
sections 2 to 4, inclusive, of this act have the meanings ascribed to them in
those sections.

Sec. 7.3. NRS 482A.025 is hereby amended to read as follows:

482A.025 {—Autenemeus—teehnelegy—means—teekmelegy—wh%h—rs

operater} "Automated drlvmg system has the meaning ascribed to |t in
SAE J3016.
Sec. 7.5. NRS 482A.030 is hereby amended to read as follows:
482A.030 "Autonomous vehicle" means a motor vehicle that is equipped

with [autonomous—technology} an automated driving system which is
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designed to function at a level of driving automation of level 3, 4 or 5
pursuant to SAE J3016. The term includes a fully autonomous vehicle.

Sec. 7.7. NRS 482A.060 is hereby amended to read as follows:

482A.060 Before a person fer—entity} begins testing an autonomous
vehicle on a highway within this State, the person fer-entity] must:

1. Submit to the Department proof of insurance or self-insurance
acceptable to the Department in the amount of $5,000,000; or

2. Make a cash deposit or post and maintain a surety bond or other
acceptable form of security with the Department in the amount of
$5,000,000.

Sec. 8. NRS 482A.070 is hereby amended to read as follows:

482A.070 [

1. Except as otherwise provided in subsection 2, if an autonomous
vehicle is being tested or operated on a highway within this State, a human
operator must be:

B3} (a) Seated in a position which allows the human operator to take
immediate manual control of the autonomous vehicle;

4,_} and

(b) Capable of taking over immediate manual control of the autonomous
vehicle in the event of a failure of the fautonomeus-technology} automated
driving system or other emergency.

2. A fully autonomous vehicle may be tested or operated on a highway
within this State with the automated driving system engaged and without a
human operator being present within the fully autonomous vehicle if the fully
autonomous vehicle satisfies the requirements of paragraph (b) of
subsection 2 of NRS 482A.080.

Sec. 9. NRS 482A.080 is hereby amended to read as follows:

482A.080 1. An autonomous vehicle shall not be registered in this
State unless the autonomous vehicle [meets—allfederal—standards—and

regulations—that-are-applicableto—a—metorvehiele} has affixed to it a label
pursuant to 49 C.F.R. § 567.4.

2. FAnl Except as otherwise provided in subsection 3, an autonomous
vehicle shall not be tested or operated fused} on a highway within this State
with a human operator unless the autonomous vehicle is |} capable of
operating in compliance with the applicable motor vehicle laws and traffic
laws of this State, unless an exemption has been granted by the Department,
and:

(@) If the autonomous vehicle is not a fully autonomous vehicle, the
autonomous vehicle is:

(1) Equipped with a means to engage and disengage the fautonemeus
technelogy} automated driving system which is easily accessible to the
human operator of the autonomous vehicle;
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b (2) Equipped with fa—visual}] an indicator located inside the
autonomous vehicle which indicates when [autonemous—technelogy] the

automated driving system is operating the autonomous vehicle;

Ke)} and
(3) Equipped with a means to alert the human operator to take manual
control of the autonomous vehicle if a failure of the fautonemeus-technology

vehicle-laws-and-traffic laws-of this-State-] automated driving system occurs
which renders the automated driving system unable to perform the dynamic
driving task relevant to its intended operational design domain; and

(b) If the autonomous vehicle is a fully autonomous vehicle, the fully
autonomous vehicle is capable of achieving a minimal risk condition if a
failure of the automated driving system occurs which renders the automated
driving system unable to perform the dynamic driving task relevant to its
intended operational design domain.

3. If a federal law or requlation provides standards for the operation of
an autonomous vehicle, an autonomous vehicle may be tested or used on a
highway within this State with a human operator if the autonomous vehicle is
capable of operating in compliance with the applicable motor vehicle laws
and traffic laws of this State and such a federal law or regulation.

Sec. 9.5. NRS 482A.090 is hereby amended to read as follows:

482A.090 1. The original manufacturer of a motor vehicle that has
been converted by a third party into an autonomous vehicle is not liable for
damages to any person injured due to a defect caused by the conversion of
the motor vehicle ferby-any-equipmentinstaled-to-facilitate-the-conversion}
by the third party unless the defect that caused the injury was present in the
vehicle as originally manufactured.

2. The original manufacturer or developer of an automated driving
system that has been modified by fa} an unauthorized third party is not liable
for damages to any person injured due to a defect caused by the modification
of the automated driving system by the third party unless the defect that
caused the injury was present in the automated driving system as originally
manufactured or developed.

Sec. 10. NRS 482A.100 is hereby amended to read as follows:

482A.100 1. The Department fshal} may adopt regulations
fautherizing] relating to the operation and testing of autonomous vehicles on
highways within the State of Nevada [} which are consistent with this
chapter and do not impose additional requirements upon the operation and
testing of autonomous vehicles.

2. A regulation adopted pursuant to subsection 1 shall not become
effective until at least 180 days after the regulation is adopted by the
Department.
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3. The regulations frequired-te-be} adopted fby} pursuant to subsection 1
fraust:} may:

(@) [Setforth-requirements] Require that an autonomous vehicle fmust
meet] or automated driving system be certified to comply with the
requirements of this chapter by fits} the manufacturer of the autonomous
vehicle, the manufacturer or developer of the automated driving system or an
autonomous vehicle certification facility licensed pursuant to paragraph (c)
before it may be operated on a highway within this State;

(b) {Set—ferth—mqwreme#ﬁs#eukw—wwanee—tmpﬁ—reqwred%%spe;

A ate:] Include
prowsmns relatlng to Ilcense plates for and the reglstratlon of autonomous
vehicles and the licensing and training of drivers that do not conflict with
this chapter or unreasonably impede the testing and operation of
autonomous vehicles in this State; and

necessany} Prowde for the licensing of autonomous vehicle certlflcatlon
facilities.
Sec. 11. NRS 482A.200 is hereby amended to read as follows

vehicle laws or traffic laws of this State shall be construed to require a
human driver to operate a fully autonomous vehicle which is being operated
by an automated driving system. The automated driving system of a fully
autonomous vehicle shall, when engaged, be deemed to fulfill any physical
acts which would otherwise be required of a human driver except those acts
which by their nature can have no application to such a system.

Sec. 11.5. NRS 484A.080 is hereby amended to read as follows:

484A.080 [“Briver

1. Except as otherwise provided in subsection 2, "driver" means every
person who drives or is in actual physical control of a vehicle.

2. If a vehicle is an autonomous vehicle, as defined in NRS 482A.030,
and the automated driving system, as defined in NRS 482A.025, of the
autonomous vehicle is engaged, "driver" means a person who causes the
automated driving system of the autonomous vehicle to engage.

3. If a vehicle is a fully autonomous vehicle, as defined in section 2.5 of
this act, and the automated driving system, as defined in NRS 482A.025, of
the fully autonomous vehicle is engaged, "driver" does not include a natural
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person who causes the automated driving system of the fully autonomous
vehicle to engage unless the natural person is the owner of the fully
autonomous vehicle.

Sec. 11.7. NRS 484B.127 is hereby amended to read as follows:

484B.127 1. The driver of a vehicle shall not follow another vehicle
more closely than is reasonable and prudent, having due regard for the speed
of such vehicles and the traffic upon and the condition of the highway.

2. The driver of any truck or combination of vehicles 80 inches or more
in overall width, which is following a truck, or combination of vehicles
80 inches or more in overall width, shall, whenever conditions permit, leave
a space of 500 feet so that an overtaking vehicle may enter and occupy such
space without danger, but this shall not prevent a truck or combination of
vehicles from overtaking and passing any vehicle or combination of vehicles.
This subsection does not apply to any vehicle or combination of vehicles
while moving on a highway on which there are two or more lanes available
for traffic moving in the same direction.

3. Motor vehicles being driven upon any highway outside of a business
district in a caravan or motorcade, whether or not towing other vehicles, shall
be operated to allow sufficient space between each such vehicle or
combination of vehicles so as to enable any other vehicle or combination of
vehicles to enter and occupy such space without danger.

4. This section does not apply to a vehicle which is using driver-assistive
platooning technology, as defined in section 2 of this act.

Sec. 12. NRS 484B.165 is hereby amended to read as follows:

484B.165 1. Except as otherwise provided in this section, a person
shall not, while operating a motor vehicle on a highway in this State:

(&) Manually type or enter text into a cellular telephone or other handheld
wireless communications device, or send or read data using any such device
to access or search the Internet or to engage in nonvoice communications
with another person, including, without limitation, texting, electronic
messaging and instant messaging.

(b) Use a cellular telephone or other handheld wireless communications
device to engage in voice communications with another person, unless the
device is used with an accessory which allows the person to communicate
without using his or her hands, other than to activate, deactivate or initiate a
feature or function on the device.

2. The provisions of this section do not apply to:

(@ A paid or volunteer firefighter, emergency medical technician,
advanced emergency medical technician, paramedic, ambulance attendant or
other person trained to provide emergency medical services who is acting
within the course and scope of his or her employment.

(b) A law enforcement officer or any person designated by a sheriff or
chief of police or the Director of the Department of Public Safety who is
acting within the course and scope of his or her employment.
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(c) A person who is reporting a medical emergency, a safety hazard or
criminal activity or who is requesting assistance relating to a medical
emergency, a safety hazard or criminal activity.

(d) A person who is responding to a situation requiring immediate action
to protect the health, welfare or safety of the driver or another person and
stopping the vehicle would be inadvisable, impractical or dangerous.

(e) A person who is licensed by the Federal Communications Commission
as an amateur radio operator and who is providing a communication service
in connection with an actual or impending disaster or emergency,
participating in a drill, test, or other exercise in preparation for a disaster or
emergency or otherwise communicating public information.

(f) An employee or contractor of a public utility who uses a handheld
wireless communications device:

(1) That has been provided by the public utility; and

(2) While responding to a dispatch by the public utility to respond to an
emergency, including, without limitation, a response to a power outage or an
interruption in utility service.

3. The provisions of this section do not prohibit the use of a
voice-operated global positioning or navigation system that is affixed to the
vehicle.

4. A person who violates any provision of subsection 1 is guilty of a
misdemeanor and:

(@) For the first offense within the immediately preceding 7 years, shall
pay a fine of $50.

(b) For the second offense within the immediately preceding 7 years, shall
pay a fine of $100.

(c) For the third or subsequent offense within the immediately preceding
7 years, shall pay a fine of $250.

5. A person who violates any provision of subsection 1 may be subject to
any additional penalty set forth in NRS 484B.130 or 484B.135.

6. The Department of Motor Vehicles shall not treat a first violation of
this section in the manner statutorily required for a moving traffic violation.

7. For the purposes of this section, a person shall be deemed not to be
operating a motor vehicle if the motor vehicle is driven autonomously
fthrough—the—use—of artificial-intelligence—software] and the autonomous
operation of the motor vehicle is authorized by law.

8. Asused in this section:

(a) "Handheld wireless communications device" means a handheld device
for the transfer of information without the use of electrical conductors or
wires and includes, without limitation, a cellular telephone, a personal digital
assistant, a pager and a text messaging device. The term does not include a
device used for two-way radio communications if:

(1) The person using the device has a license to operate the device, if
required; and
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(2) All the controls for operating the device, other than the microphone
and a control to speak into the microphone, are located on a unit which is
used to transmit and receive communications and which is separate from the
microphone and is not intended to be held.

(b) "Public utility" means a supplier of electricity or natural gas or a
provider of telecommunications service for public use who is subject to
regulation by the Public Utilities Commission of Nevada.

Sec. 13. (Deleted by amendment.)

Sec. 14. (Deleted by amendment.)

Sec. 14.01. Chapter 372B of NRS is hereby amended by adding thereto
the provisions set forth as sections 14.03 and 14.05 of this act.

Sec. 14.03. "Autonomous vehicle network company” has the meaning
ascribed to it in section 14.24 of this act.

Sec. 14.05. 1. In addition to any other fee or assessment imposed
pursuant to this chapter, an excise tax is hereby imposed on the use of a
dispatch center, software application or other digital means by an
autonomous vehicle network company to connect a passenger to a fully
autonomous vehicle for the purpose of providing transportation services at
the rate of 3 percent of the total fare charged for transportation services,
which must include, without limitation, all fees, surcharges, technology fees,
convenience charges for the use of a credit or debit card and any other
amount that is part of the fare. The Department shall charge and collect from
each autonomous vehicle network company the excise tax imposed by this
subsection.

2. The excise tax collected by the Department pursuant to subsection 1
must be deposited with the State Treasurer in accordance with the provisions
of NRS 372B.170.

3. As used in this section, "fully autonomous vehicle" has the meaning
ascribed to it in section 2.5 of this act.

Sec. 14.07. NRS 372B.010 is hereby amended to read as follows:

372B.010 As used in this chapter, unless the context otherwise requires,
the words and terms defined in NRS 372B.020 to 372B.090, inclusive, and
section 14.03 of this act have the meanings ascribed to them in those
sections.

Sec. 14.09. NRS 372B.070 is hereby amended to read as follows:

372B.070 "Taxpayer" means : fa}

1. [Semmen] An autonomous vehicle network company;

2. A common motor carrier of passengers;

3. Ataxicab; or

[B—Franspertation]

4. A transportation network company.
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Sec. 14.1. Title 58 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 14.2 to 14.9,
inclusive, of this act.

Sec. 14.2. As used in this chapter unless the context otherwise requires,
the words and terms defined in sections 14.22 to 14.28, inclusive, of this act
have the meanings ascribed to them in those sections.

Sec. 14.22. "Authority" means the Nevada Transportation Authority.

Sec. 14.24. "Autonomous vehicle network company” or "company"
means an entity that, for compensation_{

—1—Caenneets} , connects a passenger to a fully autonomous vehicle which

can prowde transportation services to the passenger . {=e¥

Sec. 14.26. "Fully autonomous vehicle” has the meaning ascribed to it
in section 2.5 of this act.

Sec. 14.28. "Transportation services" means the transportation of one
or more passengers between points chosen by the passenger or passengers

S mer} using a fully autonomous
vehlcle The term mcludes only the perlod beginning when a company
accepts a request to provide transportation for one or more passengers fe
goeeds] using a fully autonomous vehicle and ending when all of the fgoeds
o€} passengers fully disembark from the fully autonomous vehicle.

Sec. 14.3. The provisions of this chapter do not apply to:

1. Common motor carriers or contract motor carriers that are providing
transportation services pursuant to a contract with the Department of Health
and Human Services entered into pursuant to NRS 422.27495.

2. A person who provides a method to enable persons who are interested
in sharing expenses for transportation to a destination, commonly known as
carpooling, to connect with each other, regardless of whether a fee is
charged by the person who provides the method.

Sec. 14.33. 1. Except as otherwise provided in subsection 2, the
provisions of this chapter do not exempt any person from any law governing
the operation of a motor vehicle upon the highways of this State.

2. An autonomous vehicle network company which holds a valid permit
issued by the Authority pursuant to this chapter and each fully autonomous
vehicle operated by such a company are exempt from:

(a) The provisions of chapter 704 of NRS relating to public utilities; and

(b) The provisions of chapters 706 and 706A of NRS,
= to the extent that the services provided by the company are within the
scope of the permit.

Sec. 14.37. 1. The Authority shall adopt such regulations as are
necessary to carry out the provisions of this chapter.

2. The regulations adopted by the Authority pursuant to this section must
not conflict with or regulate any matter described in chapter 482A of NRS.
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Sec. 14.5. 1. An autonomous vehicle network company shall not
engage in business in this State unless the company holds a valid permit
issued by the Authority pursuant to this chapter.

2. The Authority is authorized and empowered to regulate, pursuant to
the provisions of this chapter, all autonomous vehicle network companies
who operate or wish to operate within this State. The Authority shall not
apply any provision of chapter 706 of NRS to an autonomous vehicle network
company who operates, or a fully autonomous vehicle operated by a
company, within the provisions of this chapter and the regulations adopted
pursuant thereto.

3. A person who is regulated pursuant to chapter 706 of NRS and who
holds a valid permit issued pursuant to subsection 1 may apply to the
Authority for a permit to use autonomous vehicles to provide transportation
services. A person who holds a permit to use autonomous vehicles to provide
transportation services:

(a) May combine the operations of an autonomous vehicle network
company and a business regulated pursuant to chapter 706 of NRS; and

(b) Must comply with all requirements of this chapter and chapter 706 of
NRS which apply to such combined operations.

4. Nothing in this chapter prohibits a company from collaborating to
provide transportation services with any other person authorized to provide
such services pursuant to this chapter or chapter 706 or 706A of NRS.

Sec. 14.53. A person who desires to operate an autonomous vehicle
network company in this State must submit to the Authority an application
for the issuance of a permit to operate an autonomous vehicle network
company. The application must be in the form required by the Authority and
must include such information as the Authority, by regulation, determines is
necessary to prove the person meets the requirements of this chapter for the
issuance of a permit.

Sec. 14.55. 1. Upon receipt of a completed application and upon a
determination by the Authority that an applicant meets the requirements for
the issuance of a permit to operate an autonomous vehicle network company,
the Authority shall issue to the applicant within 30 days a permit to operate
an autonomous vehicle network company in this State.

2. In accordance with the provisions of this chapter, a permit issued
pursuant to this section:

(a) Authorizes an autonomous vehicle network company to use a dispatch
center, software application or other digital means to connect passengers to
a fully autonomous vehicle which can provide transportation services to the
passenger_. ferto—arrange—forthe—transpertation—of-geods—using—a—fully

(b) Does not authorize an autonomous vehicle network company to
engage in any activity otherwise regulated pursuant to chapter 706 or 706A
of NRS other than the activity authorized by this chapter.
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3. Nothing in this chapter prohibits the issuance of a permit to operate
an autonomous vehicle network company to a person who is regulated
pursuant to chapter 706 or 706A of NRS if the person submits an application
pursuant to section 14.53 of this act and meets the requirements for the
issuance of a permit.

Sec. 14.57. 1. The Authority shall charge and collect a fee, in an
amount established by the Authority by regulation, from each applicant for a
permit to operate an autonomous vehicle network company in this State. The
fee required by this subsection is not refundable. The Authority shall not
issue a permit to operate an autonomous vehicle network company in this
State unless the applicant has paid the fee required by this subsection.

2. For each year after the year in which the Authority issues a permit to
an autonomous vehicle network company, the Authority shall levy and collect
an annual assessment from the autonomous vehicle network company at a
rate determined by the Authority based on the gross operating revenue
derived from the intrastate operations of the autonomous vehicle network
company in this State.

3. The annual assessment levied and collected by the Authority pursuant
to subsection 2 must be used by the Authority for the regulation of
autonomous vehicle network companies.

Sec. 14.7. An autonomous vehicle network company shall appoint and
keep in this State a registered agent as provided in NRS 14.020.

Sec. 14.71. 1. In accordance with the provisions of this chapter, an
autonomous vehicle network company which holds a valid permit issued by
the Authority pursuant to this chapter may charge a fare for transportation
services.

2. Ifafare is charged for transportation services provided to passengers,
the company must disclose the rates charged by the company and the method
by which the amount of a fare is calculated:

(@) On an Internet website maintained by the company; or

(b) Within the software application or other digital means used by the
company to connect passengers to fully autonomous vehicles.

3. Ifafare is charged for transportation services provided to passengers,
the company must offer to each passenger the option to receive, before the
passenger enters the fully autonomous vehicle of the company, an estimate of
the amount of the fare that will be charged to the passenger.

4. An autonomous vehicle network company may accept payment of a
fare only electronically. An autonomous vehicle network company shall not
solicit or accept cash as payment of a fare.

5. An autonomous vehicle network company shall not impose any
additional charge for providing transportation services to a person with a
physical disability because of the disability.

6. The Authority may adopt regulations establishing a maximum fare that
may be charged during an emergency, as defined in NRS 414.0345.
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Sec. 14.72. 1. An autonomous vehicle network company shall not
connect a fully autonomous vehicle to a potential passenger if the fully
autonomous vehicle is not in compliance with the requirements of
chapter 482A of NRS.

2. An autonomous vehicle network company shall inspect or cause to be
inspected every fully autonomous vehicle used to provide transportation
services before using the fully autonomous vehicle to provide transportation
services and not less than once each year thereafter.

3. The inspection required by subsection 2 must ensure the proper
functioning and safety of the fully autonomous vehicle pursuant to
chapter 482A of NRS and any applicable federal law or regulation.

Sec. 14.73. 1. An autonomous vehicle network company shall adopt a
policy which prohibits discrimination against a passenger or potential
passenger on account of national origin, religion, age, disability, sex, race,
color, sexual orientation or gender identity or expression.

2. An autonomous vehicle network company shall provide to each
passenger an opportunity to indicate whether the passenger requires
transportation in a fully autonomous vehicle that is wheelchair accessible. If
the company cannot provide the passenger with transportation services in a
fully autonomous vehicle that is wheelchair accessible, the company must
direct the passenger to an alternative provider or means of transportation
that is wheelchair accessible, if available.

Sec. 14.74. For each instanc