2021 Session (81st) A SB335 420

Amendment No. 420

Senate Amendment to Senate Bill No. 335 (BDR 54-186)
Proposed by: Senate Committee on Commerce and Labor

Amends: Summary: No Title: No Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date SENATE ACTION Initial and Date

Concurred In |:| Not |:| Concurred In |:| Not|:|

Adopted |:| Lost |:| | Adopted |:| Lost |:|
I
Receded |:| Not |:| | Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is newly added language; (3) red
strikethrough is deleted language in the orlgmal bill; (4) puple—deuble
strikethrough is language proposed to be deleted in this amendment; (5) fuehsia
deuble—strikethrough is new language in the bill proposed to be deleted in this
amendment; (6) orange double underlining is deleted language in the original bill
that is proposed to be retained in this amendment.

SHORT FORM AMENDMENT

Sections 7, 9, 13, 16, 262, 263, 264, 265, 266, 267, 268, 269, 270, 271, 272, 273,
274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289,
290, 291, 292, 293, 294, 295, 296, 297, 298, 299, 300, 301, 302, 303, 304, 312, 314
and 315 of this act are the only sections affected by this amendment.

SIQ/AAK Date: 4/17/2021

S.B. No. 335—Revises provisions relating to professional and occupational
licensing. (BDR 54-186)
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If this amendment is adopted, the Legislative Counsel’s Digest will be changed
as follows:

Legislative Counsel’s Digest:

Existing law provides for the regulation of certain occupations and professions in this
State by various boards and commissions created for that purpose. (Title 54 of NRS) Sections
7 and 306 of this bill create the Division of Occupational Licensing within the Department of
Business and Industry. Sections 7 and 307 of this bill create the position of Administrator of
the Division and require the Director of the Department to appoint the Administrator. Section
8 of this bill authorizes the Administrator to appoint deputy administrators and other
employees as necessary.

Section 9 of this bill fautherizes] requires the Admlnlstrator to appomt %nse} one or
more advisory boards to assist the Administrator

carrying out his or her duties =} relating to the requlatlon of professmns and occupatlons
requlated by the Division for the protection of the public health and safety and the
general welfare of the people of this State. Section 9 generally authorizes the Administrator
to determine the number of members of such an advisory board and the qualifications of the
members. However, if an advisory board is called upon to provide advice to the Administrator
or perform any other duties relating to the regulation of a profession or occupation regulated
by the Division, section 9 requires fateast-ene-member] a majority of the members of the
advisory board to hold a license to engage in that profession or occupation.

Section 10 of this bill authorizes the Division to take certain actions with respect to the
issuance of licenses to persons engaged in professions or occupations regulated by the
Division. Section 11 of this bill authorizes the Division to take certain actions with respect to
disciplinary action against such licensees.

Section 12 of this bill authorizes the Division to conduct a review of any board that
regulates an occupation or profession under existing law to determine whether the board
should be abolished and its powers and duties transferred to the Division. Section 13 of this
bill authorizes the Division to develop and make recommendations to the Legislature
regarding the abolishment of any such board and regarding certain other matters. Section 14
of this bill creates the Occupational Licensing Account and requires the money in the Account
to be expended only for the purposes of carrying out the duties of the Division. Section 16 of
this bill authorizes the Administrator to adopt certain regulations. Sections 13 and 16 require
the Division to consider input from licensees when developing and making certain
recommendations and adopting regulations. Sections 3-6 of this bill define words and
terms for the purposes of sections 2-16 of this bill.

Existing law requires a regulatory body to follow certain procedures in taking disciplinary
action against a licensee. (Chapter 622A of NRS) Section 17 of this bill exempts the Division
from such requirements.

Existing law creates the: (1) Nevada Board of Homeopathic Medical Examiners; (2)
Board of Dental Examiners of Nevada; (2) State Board of Oriental Medicine; (3) Board of
Athletlc Trainers;_and (4) Board of Massage Therapy_. -and-(5-State-Barbers>Health-and

(Chapters 630A, 631, 634A, 640B_f} and 640C {aaé%%} of NRS)
Sections 26-144, 154 176, 192-253_F-262-304} and 314 of this bill abolish those boards and
transfer the powers and duties relating to the regulation of the professions and occupations
regulated by those boards to the Division of Occupational Licensing. Sections 18-21, 305 and
308-310 of this bill make conforming changes to the account for the abolishment of those
boards and the transfer of their powers and duties to the Division. Section 312 of this bill
provides that any person who, on December 31, 2021, is a member of a board abolished under
the provisions of this bill is deemed to be a member of an advisory board appointed by the
Administrator pursuant to section 9 on January 1, 2022.
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Existing law creates various boards to regulate providers of health care. (Chapters 630,
630A, 631, 632, 633, 634, 634A, 635, 636, 637, 637B, 639, 640, 640A, 640B, 640C, 641,
641A, 641B and 641C of NRS) Section 15 of this bill requires the Division to adopt
regulations establishing: (1) certain requirements for the creation, retention and public
disclosure of records of those boards which have not been abolished pursuant to the provisions
of this bill; and (2) penalties for such a board that fails to comply with such requirements.
Sections 22, 145, 147, 152, 177, 179, 181, 183, 185, 188, 190, 254, 256, 258 and 260 of this
bill require each such board to comply with: (1) all applicable provisions of existing law
governing public records and meetings of public bodies; and (2) any requirements concerning
the creation, retention and public disclosure of records of the activities of the board
established by regulation of the Division. Sections 25, 146, 150, 153, 178, 180, 182, 184, 186,
189, 191, 255, 257, 259 and 261 of this bill require 5 percent of the fees received by each
such board to be deposited in the Occupational Licensing Account.

Existing law creates the Board of Medical Examiners, consisting of nine members
appointed by the Governor. (NRS 630.050) Sections 23 and 24 of this bill add a member to
the Board who is required to be a licensed physician assistant.

Existing law creates the State Board of Osteopathic Medicine, consisting of seven
members appointed by the Governor. (NRS 633.181) Sections 148 and 149 of this bill add a
member to the Board who is required to be a licensed physician assistant.

Section 7 of Senate Bill No. 335 is hereby amended as follows:

Sec. 7. 1. The Division of Occupational Licensing is hereby created
within the Department of Business and Industry. The Director of the Department
of Business and Industry shall appoint an Administrator of the Division who
shall administer all activities and services of the Division.

2. The Division shall administer and enforce the provisions of this chapter
and chapters 630A, 631, 634A, 640B £} and 640C fard-6431 of NRS.

Section 9 of Senate Bill No. 335 is hereby amended as follows:

Sec. 9. 1. The Admlnlstrator fmayt shall appoint faa¥} one or more
advisory boards : to fearry assist the
Administrator in carrvlnq out hIS or her dutles_{=} relatlnq to_the requlation of
professions and occupations requlated by the Division for the protection of the
public health and safety and the general welfare of the people in this State.

2. Except as otherwise provided in subsection 4, the Administrator may
determine the number of members and the qualifications of the members of an
advisory board appointed pursuant to this section. The members of an advisory
board serve at the pleasure of the Administrator.

3. An advisory board appointed pursuant to this section shall:

(a) Meet at the times and places specified by the Administrator;

(b) Provide such advice to the Administrator as he or she requires; fand}

(c) Assist the Administrator in reviewing and administering examinations
required for the issuance of licenses;

(d) Review industry standards and make recommendations to the
Administrator for regulatory changes;
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(e) Assist the Administrator in investigating possible violations of applicable
laws by licensees and make recommendations to the Administrator regarding any
proposed action to be taken in response to such violations; and

(f) Perform any other duties as the Administrator may assign.

4. If an advisory board is called upon to provide advice to the Administrator
or perform any other duties relating to the regulation of a profession or
occupation regulated by the Division, fatteastene—member} a majority of the
members of the advisory board must hold a license to engage in that profession or
occupation.

Section 13 of Senate Bill No. 335 is hereby amended as follows:

Sec. 13. 1. The Division may develop and make recommendations to the
Legislature concerning:

4 () The abolishment of any board that regulates a profession or
occupation pursuant to this title and the transfer of the powers and duties of that
board to the Division based on a review conducted pursuant to section 12 of this
act;

23 (b) Measures to improve and standardize the procedures for the
issuance of licenses by the Division;

B4 (c) Measures to improve and standardize the procedures used by the
Division for the imposition of disciplinary action against licensees; and

3 (d) Any other matter concerning the licensure and regulation of
professions and occupations regulated by the Division.

2. __In developing and making recommendations pursuant to subsection 1,
the Division shall consider input provided by licensees of the applicable board or
boards.

Section 16 of Senate Bill No. 335 is hereby amended as follows:

Sec. 16. The Division may adopt regulations as necessary to carry out the
provisions of this chapter. In adopting any regulations pursuant to this section,
the Division shall consider input provided by licensees.

Section 262 of Senate Bill No. 335 is hereby amended as follows:
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Section 266 of Senate Bill No. 335 is hereby amended as follows:

app&eeﬁe%} (Deleted by amendment )

Section 268 of Senate Bill No. 335 is hereby amended as follows:

eepew%en% (Deleted bv amendment )
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Section 269 of Senate Bill No. 335 is hereby amended as follows:




[any
QOWONOOUIRWNEF

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36
37
38
39
40

Senate Amendment No. 420 to Senate Bill No. 335

Page 10

Section 271 of Senate Bill No. 335 is hereby amended as follows:




Senate Amendment No. 420 to Senate Bill No. 335 Page 11

35




OB WN

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36
37

Senate Amendment No.

420 to Senate Bill No. 335

(eleed by mndnt.) )




AOWNPF

oo ~NOo Ol

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31

Senate Amendment No. 420 to Senate Bill No. 335

Page 13

Section 279 of Senate Bill No. 335 is hereby amended as follows:

aee%me%% (Deleted by amendment ) )
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Section 283 of Senate Bill No. 335 is hereby amended as follows:

amendment.)

Section 287 of Senate Bill No. 335 is hereby amended as follows:
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Section 288 of Senate Bill No. 335 is hereby amended as follows:
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Section 290 of Senate Bill No. 335 is hereby amended as follows:

(Deleted bv amendment )
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Section 292 of Senate Bill No. 335 is hereby amended as follows:




OCO~NOOUITRAWN P

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36
37
38
39

Senate Amendment No. 420 to Senate Bill No. 335

Page 18

Section 295 of Senate Bill No. 335 is hereby amended as follows:

£42 199 1

amendment.)

Section 297 of Senate Bill No. 335 is hereby amended as follows:
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Section 299 of Senate Bill No. 335 is hereby amended as follows:
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Section 303 of Senate Bill No. 335 is hereby amended as follows:

Sec. 303. NRS 644A.880 is hereby amended to read as follows:

644A.880 1. If the Board determines that a complaint filed with the Board
concerns a matter within the jurisdiction of another licensing board, the Board shall
refer the complaint to the other licensing board within 5 days after making the
determination.

2. The Board may refer a complaint pursuant to subsection 1 orally,
electronically or in writing.

3. The provisions of subsection 1 apply to any complaint filed with the Board,
including, without limitation:

(@) A complaint which concerns a person who or entity which is licensed,
certified or otherwise regulated by the Board or by another licensing board; and

(b) A complaint which concerns a person who or entity which is licensed,
certified or otherwise regulated solely by another licensing board.

4. The provisions of this section do not prevent the Board from acting upon a
complaint which concerns a matter within the jurisdiction of the Board regardless
of whether the Board refers the complaint pursuant to subsection 1.
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5. The Board or an officer or employee of the Board is immune from any civil
liability for any decision or action taken in good faith and without malicious intent
in carrying out the provisions of this section.

6. Asused in this section, “licensing board” means:

(@) A board created pursuant to chapter 630, [630A—63%;} 632, 633, 634,
[834A} 635, 636, 637, 637B, 639, 640, 640A, [640B.640C;] 640D, 640E, 641,
641A, 641B, 641C, 643, 644A or 654 of NRS; fand}

(b) The Division of Public and Behavioral Health of the Department of Health
and Human Services [} ; and

(c) The Division of Occupation Licensing of the Department of Business and
Industry.

Section 304 of Senate Bill No. 335 is hereby amended as follows:

Sec. 304. NRS 654.185 is hereby amended to read as follows:

654.185 1. If the Board determines that a complaint filed with the Board
concerns a matter within the jurisdiction of another licensing board, the Board shall
refer the complaint to the other licensing board within 5 days after making the
determination.

2. The Board may refer a complaint pursuant to subsection 1 orally,
electronically or in writing.

3. The provisions of subsection 1 apply to any complaint filed with the Board,
including, without limitation:

(a) A complaint which concerns a person who or entity which is licensed,
certified or otherwise regulated by the Board or by another licensing board; and

(b) A complaint which concerns a person who or entity which is licensed,
certified or otherwise regulated solely by another licensing board.

4. The provisions of this section do not prevent the Board from acting upon a
complaint which concerns a matter within the jurisdiction of the Board regardless
of whether the Board refers the complaint pursuant to subsection 1.

5. The Board or an officer or employee of the Board is immune from any civil
liability for any decision or action taken in good faith and without malicious intent
in carrying out the provisions in this section.

6. Asused in this section, “licensing board” means:

(a) A board created pursuant to chapter 630, [630A—63%;} 632, 633, 634,
[634A:} 635, 636, 637, 637B, 639, 640, 640A, [640B.-640C;} 640D, 640E, 641,
641A, 641B, 641C, 643, 644A or 654 of NRS; fand}

(b) The Division of Public and Behavioral Health of the Department of Health
and Human Services [} ; and

(c) The Division of Occupational Licensing of the Department of Business
and Industry.

Section 312 of Senate Bill No. 335 is hereby amended as follows:

Sec. 312. Any person who, on December 31, 2021, serves as a member of
the:

1. Nevada Board of Homeopathic Medical Examiners pursuant to chapter
630A of NRS;

2. Board of Dental Examiners of Nevada pursuant to chapter 631 of NRS;
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State Board of Oriental Medicine pursuant to chapter 634A of NRS;
Board of Athletic Trainers pursuant to chapter 640B of NRS; or
Board of Massage Therapy pursuant to chapter 64OC of NRS_,_{=e¥

3.
4.
5.

- srrall be deemed to be a member of an advisory board appointed by the
Administrator of the Division of Occupational Licensing of the Department of
Business and Industry pursuant to section 9 of this act on January 1, 2022.

Section 314 of Senate Bill No. 335 is hereby amended as follows:

Sec. 314. NRS 630A.020, 630A.100, 630A.110, 630A.120, 630A.130,
630A.135, 630A.140, 630A.150, 630A.170, 630A.175, 630A.180, 631.020,
631.120, 631.130, 631.140, 631.150, 631.195, 631.205, 634A.030, 634A.040,
634A.050, 634A.060, 640B.025, 640B.170, 640B.190, 640B.200, 640B.210,
640C.030, 640C. 150 64OC 160 640C. 170 64OC 180, 640C.190, 640C.200_F} and
640C.230 6430 -055] are hereby repealed

Section 315 of Senate Bill No. 335 is hereby amended as follows:

Sec. 315. 1. This {seetien} act becomes effective fupen—passage—and
. Vi|

=ee;=ga§on January 12022 o :
2. Sections 40, 71, 91125, 161, 169, 205, 210, 228, 244, 269 and 295 of

this act expire by limitation 2 years after the date on which the provisions of 42
U.S.C. § 666 requiring each state to establish procedures under which the state has
authority to withhold or suspend, or to restrict the use of professional, occupational
and recreational licenses of persons who:

(a) Have failed to comply with a subpoena or warrant relating to a proceeding
to determine the paternity of a child or to establish or enforce an obligation for the
support of a child; or

(b) Are in arrears in the payment for the support of one or more children,
= are repealed by the Congress of the United States.
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Amend the bill as a whole by adding the leadlines of the repealed section(s) to
read as follows:

LEADLINES OF REPEALED SECTIONS

630A.020 “Board” defined.

630A.100 Number, appointment and terms of members.

630A.110 Qualifications of members.

630A.120 Expiration of term; removal of member; replacement of
removed member.

630A.130 Oaths or affirmations of office.

630A.135 Acknowledgment of statutory ethical standards.

630A.140 Officers; Secretary-Treasurer to receive applications for
licenses and certificates; salary of Secretary-Treasurer.

630A.150 Meetings; quorum; vote by President only in case of tie.

630A.170 Seal; licenses and certificates to bear seal and signatures.

630A.175 Unauthorized use of seal or designation of Board or license or
certificate issued by Board.

630A.180 Fiscal year.

631.020 “Board” defined.

631.120 Creation.

631.130 Qualifications of members.

631.140 Appointment of members from particular areas of State.

631.150 Grounds for removal of member from office.

631.160 Officers and Executive Director.

631.195 Fiscal year.

631.205 Creation; membership; powers and duties.

634A.040 Qualifications of members.

634A.050 Salary of members; per diem allowance and travel expenses of
members and employees.

634A.060 Officers.

640B.025 “Board” defined.

640B.170 Creation; appointment and qualifications of members; terms,
vacancies and removal from office; limitations on civil liability.

640B.190 Election of Chair; meetings; quorum.

640B.200 Employment of Executive Secretary and other personnel;
members of Board not entitled to salary; per diem allowance and travel
expenses of members and employees.

640B.210 Fiscal year.

640C.030 “Board” defined.

640C.150 Creation; appointment and qualifications of voting members;
terms, vacancies and removal from office.

640C.160 Appointment of nonvoting advisory member.

640C.170 Salary of members; per diem allowance and travel expenses of
members and employees.

640C.180 Election of Chair, Vice Chair and Secretary-Treasurer;
meetings; quorum.

640C.190 Attorneys for Board.
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640C.200 Employment of Executive Director.




