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SENATE BILL No. 61-COMMITTEE ON
HEALTH AND HUMAN SERVICES

(ON BEHALF OF THE REHABILITATION DIVISION
OF THE DEPARTMENT OF EMPLOYMENT,
TRAINING AND REHABILITATION)

PREFILED NOVEMBER 18, 2020

Referred to Committee on Health and Human Services

SUMMARY—Revises provisions governing the program for the operation of
vending facilities by licensees who are blind. (BDR 38-320)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: Yes.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to persons with disabilities; providing for the training of licensees
under the program for the operation of vending facilities by licensees
who are blind; establishing procedures for the resolution of certain
disputes related to the program; revising certain terminology related to
the program; revising provisions establishing a priority of right for the
operation by licensees of vending facilities in or on certain public
buildings and properties; authorizing the operation of vending facilities
by licensees in or on the buildings and properties of certain agencies;
providing for the election of the Nevada Committee of Vendors Who
Are Blind and prescribing certain duties of the Committee; authorizing
contracts under which a licensee operates a vending facility on certain
private property to provide for the payment of an incentive to the
owner of the property; making certain other revisions relating to the
operation of the program;_adding exceptions to criminal provisions
governing certain unauthorized sales, solicitations of orders and
deliveries in or on public buildings or property; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law creates a program to establish vending stands on public property to be
operated by persons who are blind. (NRS 426.630-426.720) Sections 5-19 of this bill revise
certain terminology, including: (1) substituting the term “vending facility” for “vending
stand”; (2) using the term “licensee” to describe a person who is blind and who is licensed by
the Bureau of Services to Persons Who Are Blind or Visually Impaired in the Department of
Employment, Tralnlng and Rehabllltatlon to operate a vending facility; and (3) using the
standard term [depastm ageney] “public entity that has care, custody and control of a
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public building or property” to refer to the governmental agency in charge of a public building
or property. Section 2 of this bill requires the Bureau to provide certain training and assistance
for licensees and persons who wish to become licensees.

Existing law: (1) defines the term “public building” or “property” to mean any building,
land or real property owned, leased or occupied by a department or agency of the State or its
political subdivisions, except for public elementary and secondary schools, the Nevada
System of Higher Education, the Nevada State Park System and the Department of
Corrections; and (2) provides that licensees have priority of right to operate vending stands in
or on any such public buildings or properties with suitable locations for a vending stand. (NRS
426.630, 426.640)_Section 6 of this bill expands the definition to include an airport
authority operating in this State and a department of aviation which is operated by a
political subdivision of this State, excluding certain building, land or other real property
that is leased or operated for the purposes of live entertainment. Section 7 of this bill
grants the Bureau the right of first refusal, on behalf of licensees, with regard to the operation
of a vending facility in or on a public building or property. Section 11 of this bill: (1) removes
authorization for the Bureau to establish a vending facility in or on a public building or
property with the consent of the head of a department or agency responsible for the
maintenance of a public building or property; and (2) if the Bureau has determined that the
publlc bmldlnq or propertv is a suitable site for a vending facility, instead requires the
ey} public entity having care, custody and control of a public building or
property to cooperate with the Bureau to discuss options for a vendrnq facrllty and upon
reachlnq aqreement cooperate to establish a vendlng faC|I|t ------------------

bill provrdes for the resolution of a dlspute between the Bureau and a {4 a
public entity that has care, custody and control of a public building or property by the
Hearings Division of the Department of Administration. Section 24 of this bill makes a
conforming change to remove a provision establishing procedures for resolving a dispute
when a department or agency rejects establishment of a vending facility.

Section 7 authorizes the operation of vending facilities by licensees in or on buildings or
properties of an airport authority or department of aviation, under certain conditions, the
Nevada System of Higher Education, the Nevada State Park System and the Department of
Corrections with the approval of the Bureau and the applicable state agency.

Existing law requires a state or local department or agency to notify the Bureau at least 30
days before reactivation, leasing, releasing, licensing or issuing a permit for the operation of a
vending facility in or on a public building or property. (NRS 426.650) Section 8 of this bill:
(1) moves back the deadline for such notification to at Ieast {%9} 60 days before the planned
action; and (2) additionally requires a state or ey} public entity to
notify the Bureau at least {98} 60 days before requestlng proposals for, or occupying, a
vending facility in or on a public building or property. Section 9 of this bill removes a
requirement for annual notification of the Bureau concerning new construction, remodeling,
leasing, acquisition or improvement of public buildings or properties at certain airports and
instead requires notice to be provided within 30 days after the commencement of planning and
design of the project, as is required by existing law for such a project on any other public
building or property. (NRS 426.660)

Existing federal regulations: (1) require the state agency in charge of licensing blind
vendors to provide for the biennial election of a State Committee of Blind Vendors; and (2)
prescribe the duties of the Committee. (34 C.F.R. § 395.14) Existing regulations create the
Nevada Committee of Vendors Who Are Blind. (NAC 426.080) Section 11 requires the
Bureau to provide for the election of the Nevada Committee of Vendors Who Are Blind and
provides for the active participation of the Committee in administrative decisions concerning
the Vending Facility Program.

Section 11 also authorizes the Bureau to: (1) adopt certain regulations relating to the
operation of the Vending Facility Program and (2) enter into certain contracts relating to the
operatlon of vendlng facrlltles

e%;veeé%g#ae&k% Sectlon 12 of thls bill authorlzes the Bureau to use certain moneylt
receives pursuant to the Vending Facility Program for services related to the management of
the Program.
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Existing law: (1) authorizes the Bureau to establish a checking account for the interim
operation of a vending facility if the licensee who operates the facility is unavailable; and (2)
requires the Bureau to close such an account and make a check payable to the licensee for the
remaining balance of the account if the licensee returns after a temporary disability. (NRS
426.677) Section 13 of this bill requires the Bureau to make a check payable to the licensee
for the remaining balance of the account if the licensee is unable to return to operating the
vending facility within 6 months after becoming unable to work.

Existing law authorizes the Bureau to establish a vending facility on private property if
the property owner consents and enters into a contract with the Bureau. (NRS 428.685)
Section 14 of this bill authorizes the Bureau to enter into such a contract pursuant to which
the licensee may pay an incentive to the property owner for certain locations. Section 18 of
this bill: (1) authorizes the Bureau, after actively consulting with the Committee of Vendors
Who Are Blind, to utilize a nonprofit organization to manage any portion of the operations of
the Vending Facility Program; and (2) requires any such arrangement to comply with certain
federal regulations._Section 19 of this bill adds further exceptions from the existing
criminal penalties for certain_sales, solicitations of orders for or deliveries of
commaodities authorized for sale in or on any public building or property.

__Sections 8 and 24 of this bill eliminate certain obsolete provisions.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 426 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. The Bureau shall establish a training program for persons who
wish to become licensees. The training must include, without limitation, a
standard curriculum and on-the-job training while working for a vending facility.

2. The Bureau may designate not more than two vending facilities as
training sites to be operated by the Bureau or a third-party vendor.

3. The Bureau may waive any training required pursuant to this section for
a person who is blind and is otherwise qualified to operate a vending facility.

4. The Bureau shall:

(a) Provide licensees with upward mobility training; and

(b) Assist the Nevada Committee of Vendors Who Are Blind in sponsoring
meetings and training conferences for licensees.

Sec. 3. 1. Except as otherwise provided in subsection 2, if a dispute arises
between a f€ e} public entity that has care, custody and control
of a public building or properly and the Bureau concerning any matter related to
the Vending Facility Program, either party may file a complaint describing the
dispute with the Hearings Division of the Department of Administration.

2. The Hearings Division may not:

(a) Hear a complaint concerning the status of a licensee or third-party
vendor operating a vending facility under an agreement with the Bureau; or

(b) Award damages as a result of a hearing on a complaint filed pursuant to
this section.

3. Not later than 30 days after a complaint is filed pursuant to subsection 1:

(a) The Hearings Division shall appoint a hearing officer; and

(b) The hearing officer shall set a date for a hearing.

4. Except as otherwise provided in this section, a hearing must be
conducted in accordance with NRS 233B.121 to 233B.150, inclusive. The hearing
officer may issue a ruling based on the briefs submitted by the parties without
hearing additional evidence.




WRNNNNNDNDNDNNDNRPRPRRPRRPRRRE
OCQOWOONOUITRARWNRFRPOOONOUIRARWNPFPOOONOUOUIRARWNE

ADADADDARDMDADIDDERDRDOWWWWWWWWW
OCONOUIARWNRFRPOOONOUIARWNE

grgroral
WN O

Senate Amendment No. 176 to Senate Bill No. 61 Page 6

5. A decision of the hearing officer made pursuant to this section is a final
decision for purposes of judicial review_{ and may be appealed to the district
court pursuant to the provisions of chapter 233B of NRS. Any such appeal must
be filed not later than 30 days after the date of service of the final decision of the
hearing officer.

Sec. 4. NRS 426.563 is hereby amended to read as follows:

426.563 Costs of administration of NRS 426.517 to [426:720;] 426.715,
inclusive, and sections 2 and 3 of this act shall be paid out on claims presented by
the Bureau in the same manner as other claims against the State are paid.

Sec. 5. NRS 426.590 is hereby amended to read as follows:

426.590 The Bureau is hereby designated as the licensing agency for the
purposes of 20 U.S.C. §8 107a to 107f, inclusive, and acts amendatory thereto, and
the Bureau is authorized to comply with such requirements as may be necessary to
qualify for federal approval and achieve maximum federal participation in the
Vending [Stard] Facility Program established by NRS 426.630 to 426.715,
inclusive, and sections 2 and 3 of this act under such federal statutes.

Sec. 6. NRS 426.630 is hereby amended to read as follows:

426.630 As used in NRS 426.630 to [426-720;} 426.715, inclusive, and
sections 2 and 3 of this act, unless the context otherwise requires:

[“Operator™] “Licensee” means [the-individual] a person who is blind and
who is licensed by the Bureau to operate a vending facility in or on a public
building or property or on federal property.

2. “Nevada Committee of Vendors Who Are Blind” means the Committee of
Vendors Who Are Blind elected pursuant to NRS 426.670 and 34 C.F.R. §
395.14.

3. “Operate” means to be responsible for the day-to-day operation of fthe} a
vending fstane-} facility, including, without limitation, purchasing products for
resale, hiring employees and performing other duties associated with managing a
vending facility.

21 4. “Public [building”er“preperty”} building or property”

(a) Except as otherwise provided in paragraph (b), means any portion of any
building, land or other real property, owned, leased or occupied by any

public entity except
public elementary and secondary schools, the Nevada System of Higher Education,
the Nevada State Park System , fared the Department of Corrections f
—=3} , an airport authority operating in this State and a department of aviation
which is operated by a political subdivision of this State.

(b) Does not include any building, land or other real property that is:

(1) Leased to a private entity; or

(2) Operated pursuant to an operating agreement,
= for the purposes of live entertainment, as defined in NRS 368A.090.

__ 5. “Public entity” means any department, agency or political subdivision of
the State, any department or agency of a political subdivision of the State or any
public or quasi-public corporation that is supported in whole or in part by public
money. The term includes, without limitation, a regional transportation
commission, an irrigation district or water district created under the laws of the
State of Nevada, and all boards, commissions and committees created by a public
entity or the Legislature.

6. “Vending fstand™] facility” means [
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beverages-or-the-provision-of-approved-services:} an automatlc vendlng machlne
cafeteria, snack bar, cart service, shelter, counter and other appropriate auxmary
equipment that is necessary for the sale of newspapers, periodicals, confections,
tobacco products, foods, beverages and other articles or services dispensed or
provided automatically or manually. The term includes, without limitation, the
vending or exchange of tickets or similar items for participation in any lottery
that is authorized under the laws of this State and is conducted by an agency of
this State within this State.

7. “Vending Facility Program” means the program established by NRS
426.630 to 426.715, inclusive, and sections 2 and 3 of this act to provide for the
operation of vending facilities by licensees.

Sec. 7. NRS 426.640 is hereby amended to read as follows:

426.640 1. For the purposes of providing persons who are blind with
remunerative employment, enlarging the economic opportunities of persons who
are blind and stimulating persons who are blind to greater efforts to make
themselves self-supporting with independent livelihoods, such persons licensed
under the provisions of NRS 426.630 to {426-720} 426.715, inclusive, and sections
2 and 3 of this act by the Bureau:

(a) Except as otherwise provided in subsection 2, have fexelusive] priority of
right to operate vending fstands} facilities in or on any public buildings or
properties where the locations are determined by the Bureau to be suitable,
pursuant to the procedure provided in NRS 426.630 to [426-720;} 426.715,
inclusive 1, and sections 2 and 3 of this act. The Bureau, on behalf of licensees,
has the right of first refusal with regard to the operation of any vending facility in
or on any public building or property. Any agreement to operate a vending
facility entered into on or after July 1, 2021, by a fé : public

entity that has care, custody and control of a public building or property with an
entity other than the Bureau is void if the Bureau notifies the
agensy} public entity that it intends to exercise the priority established by this
paragraph.

23 (b) May operate vending fstands] facilities in or on buildings or properties
of the Nevada State Park System, with the approval of the Bureau and the
Administrator of the Division of State Parks .

(c) May operate vending facilities in or on buildings or properties of the
Department of Corrections:

(1) If the Director of the Department of Corrections voluntarily chooses
to have the Department of Corrections participate in the Vending Facility
Program; and

(2) With the approval of the Bureau and the Department of Corrections.

(d) May operate vending facilities in or on buildings or properties of the
Nevada System of Higher Education, including, without limitation, in or on
buildings or properties of a university, state college or community college within
the System, with the approval of the Bureau and the System or the university,
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state college or community college having care, custody and control of the
building or property.

(e) May operate vending facilities in or on a public building or property of an
airport authority operating in this State or a department of aviation operated by a
political subdivision of this State if:

(1) The airport authority or department of aviation, as applicable,
chooses to participate in the Vending Facility Program; and

(2) That participation complies with all local, state and federal statutes
and requlations that govern the operations of the public building or property of
the airport authority or department of aviation, as applicable.

2. Upon determining that a location is not suitable for a vending facility to
be operated by a licensee, the Bureau may waive the fexelusivel priority
established by paragraph (a) of subsection 1. The waiver must fbe} :

(a) Be inwriting fandd ;

(b) Set forth the condltlons under_which the waiver may be revoked or
modified; and

(c) Be signed by the Administrator of the Division or his or her designee.

Sec. 8. NRS 426.650 is hereby amended to read as follows

426.650 Each head of the : 3

public entity that has care custody and control of publlc bU|Id|ngs
or properties shaII

1. J

—=21 Not less than [30=89} 60 days prior to the request for proposals
concerning, occupation of, reactivation f} of, leasing [} of, re-leasing L} of
licensing of or issuance of a permit for operation of any vending fstand;} facility in
or on a public building or property, inform the Bureau of such contemplated
action.

{31 2. Inform the Bureau of any locations where such vending {stands}
facilities are planned fer-might-properly-and-satisfactorily-be-operated] in or about
other public buildings or properties as may now or thereafter come under the
jurisdiction of f[the-department-or-agencyformaintenances} a public entity, such
information to be given not less than (30983 60 days prior to the request for
proposals concerning, occupation of, reactivation of, leasing [} of, re-leasing }
of, licensing of or issuance of permit for operation of any vending fstand] facility in
or on such public building or fen-sueh} property.

Sec. 9. NRS 426.660 is hereby amended to read as follows:

426.660 To effectuate further the purposes of NRS 426.630 to {426-720}
426.715, inclusive, and sections 2 and 3 of this act, when new construction,
remodeling, leasing, acquisition or improvement of public buildings or properties is
authorized, consideration must be given to planning and making available suitable
space and facilities for the establishment of at least one vending {stands] facility to
be operated by [persens-whe-are-blind-} a licensee. Written notice must be given to
the Bureau by the person or agency having charge of the planning and design of
any such prOJect E

—2—\Amhm-]
of the project . {fepaILetheLprejeets&




OCO~NOOUIRAWNEF

Senate Amendment No. 176 to Senate Bill No. 61 Page 9

Sec. 10. NRS 426.665 is hereby amended to read as follows:

426.665 If a suitable location is available for a vending fstand] facility which
requires the construction of a permanent building, the Bureau may construct such
building, but only after obtaining approval of the Legislature.

Sec. 11. NRS 426.670 is hereby amended to read as follows:

426.670 1. The Bureau shall:

(a) Make surveys of public buildings fer] and properties to determine their
suitability as locations for vending [stands} facilities to be operated by {persons
whe-are-bhind] licensees and advise the heads of f&
with-the-maintenance] the public entities that have care custody and control of the
public burldrngs or propertles of |ts findings.
b y

agreements-or-othercontracts-or-agreements-therefor:
——{e)} Select, train, license and assign qualified persons who are blind to fmanage
of] operate vending fstands-or-de-both-] facilities.
K&y} (c) Except as otherwise provided in this paragraph, execute
agreements with fpersens-whe-are-blind] licensees to frmanage-or] operate vending

fstands-or-de-both-] facilities. The agreements

1 must prescribe the
responsibilities of the licensee and the Bureau to ensure the efficient operation of
the vending facility. The Bureau shall not execute [a-contract-er} an agreement
which obligates the Bureau, under any circumstances, to make payments on a loan
toa eblind

Ircensee

{5} (d) Provide for the election of the Nevada Committee of Vendors Who
Are Blind by licensees in this State in accordance with 34 C.F.R. § 395.14.

(e) Establish and effectuate such regulations as it may deem necessary to carry
out the purposes of NRS 426.630 to 426.715, inclusive, and sections 2 and 3 of
this act and ensure the proper and satisfactory operation of vending [stands:}
facilities. The regulations must provide a method for setting aside money from the
frevenues] net proceeds of vending [stands} facilities and provide for the payment
and collection thereof.

2. If asurvey conducted pursuant to paragraph (a) of subsection 1 indicates
that a public building or property is a suitable location for a vending facility to be
operated by a licensee and the Bureau wishes to exermse on behalf of the
licensee, the fexelusive] priority of the licensee, the public

entity that has care, custody and control of the public bqulng or property shall
cooperate with the Bureau to discuss options for a vending facility. If the public
entity reaches agreement with the Bureau regarding the operation of a vending
facility at the location, the public entity shall cooperate with the Bureau to ensure
the establishment of one or more vending facilities in or on the public building or
property. The Bureau may enter into a contract with such a
ageney} public entity concerning the operation of the vending facilities.
3. The Bureau may enter into contracts with third-party vendors ffer—the
i to establish and operate vending fstands-} facilities
when a licensee is not available, the projected sales are insufficient to support a
licensee or other extenuating circumstances exist. These contracts must include
provisions for the payment of [commissions] money to the Bureau based on
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frevenues} net proceeds from the vending fstanrds} facilities. The Bureau may
(a) Assign the feommissions] money to [licensed-operators} licensees for the

maintenance of their incomes [} ; or
(b) Use the money for any purpose authorized by NRS 426.675.
1 4. The Bureau may, by regulation, provide:

(a) Methods for recovering the cost of establishing vending [stands} facilities.

(b) Penalties for failing to file reports or make payments required by NRS
426.630 to [426.720,] 426.715, inclusive, and sections 2 and 3 of this act or a
regulation adopted pursuant to those sections when they are due.

(c) Uniform methods for selecting and assigning a licensee to operate a
vending facility.

(d) Procedures to terminate the license of a licensee who is improperly
operating a vending facility.

(e) A process for providing an opportunity for a hearing for a licensee who is
aggrieved by an action of the Bureau.

(f) A process for active participation by the Nevada Committee of Vendors
Who Are Blind in major administrative decisions concerning the Vending
Facility Program.

5 A

public_entity that has care, custody and

control of a public bui |ng or property in or on which a vending fstand} facility is
established:
(a) fShal} Except as otherwise authorized by a contract entered into
pursuant to subsection 6, shall not require the Bureau
, a licensee or a third-party vendor to pay any rent, fee , utility
charge, commlssmn mcentlve or assessment

’ -1 related
to the vendlng faC|I|ty Such a prohlblted [fee—or-assessment] payment includes,
without limitation, a fee for the maintenance of landscaping or a common area.

(b) May enter into an agreement with the Bureau to recover the increases in
utility costs fer-ether-expenses} where there is a direct, measurable and proportional
increase in such costs fer—expenses} as a result of the operation of the vending

=1 facility.

6. The Bureau may, at its discretion, enter into a contract with a
ey} public_entity that has care, custody and control of a
publlc bU|Id|ng or property that contains provisions that are less restrictive than
the provisions of this section, including, without I|m|tat|on provisions for the
payment of an incentive by a licensee to the fe public entity

if the Bureau, in its discretion, determines that the cnrcumstances justify such less
restrictive provisions. The establishment of a vending facility must not, under any
circumstances, be contingent upon the payment of an incentive to a

er-ageney} public entity. The Bureau shall not agree to any payment that reduces
the profits of the vending facility to the extent that the vending facility is not
viable.

—=83] Any protlision in a lease, licensing agreement, contract or other agreement
relating to a vending [stand} facility established pursuant to this section that
conflicts with this fsubsection} section is void.
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Sec. 12. NRS 426.675 is hereby amended to read as follows:

426.675 1. The Business Enterprise Account for Persons Who Are Blind is
hereby created within the State General Fund and must be managed by the
Administrator of the Division.

2. Money received by the Bureau under the provisions of NRS 426.670,
except commissions assigned to fHeensed—vending—stand—operators;} licensees,
must:

(a) Be deposited in the Business Enterprise Account for Persons Who Are
Blind.

(b) Except as otherwise provided in subsection [4;} 5, remain in the Account
and not revert to the State General Fund.

(c) Be used for:

(1) Purchasing, maintaining or replacing vending [stards} facilities or the
equipment therein;

(2) Maintaining a stock of equipment, parts, accessories and merchandise
used or planned for use in the Vending {Stand} Facility Program; fand}

(3) Management services, including, without limitation, supervision,
inspection, quality control, consultation, accounting, regulating, in-service
training and other related services provided on a systematic basis to support and
improve vending facilities; and

(4) Other purposes, consistent with NRS 426.640, as may be provided by
regulation.

3. Purchases made pursuant to paragraph (c) of subsection 2 are exempt from
the provisions of the State Purchasing Act at the discretion of the Administrator of
the Purchasing Division of the Department of Administration or his or her
designated representative . -butthel

4. The Bureau shall:

(a) Maintain current inventory records of all equipment, parts, accessories and
merchandise charged to the Business Enterprise Account for Persons Who Are
Blind;

(b) Conduct a periodic physical count of all such equipment, parts, accessories
and merchandise; and

(c) Reconcile the results of the periodic physical count with the inventory
records and cash balance in the Account.

{41 5. If the Business Enterprise Account for Persons Who Are Blind is
dissolved or the Vending [Stand} Facility Program is terminated, the Administrator
of the Division shall, within 60 days after the dissolution or termination:

~ (a) Provide an accounting of the money remaining in the Account to all

licensees; and

(b) Distribute any money remalnmg in the Account to each [such-operator}

Ilcensee |n {the—same} proportlon fas—the—money—deposited—in—the—-Account—and
1 to the

amount of tlme that the Ilcensee has held hIS or her Ilcense

= The Division shall, in consultation with the Nevada Committee of [Blind]
Vendors Who Are Blind or its successor organization, adopt regulations to carry
out the provisions of this subsection.

{51 6. Money from any source which may lawfully be used for the Vending
[Stand] Facility Program may be transferred or deposited by the Bureau to the
Business Enterprise Account for Persons Who Are Blind.

83 7. The interest and income earned on the money in the Business
Enterprise Account for Persons Who Are Blind, after deducting any applicable
charges, must be credited to the Account.
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Sec. 13. NRS 426.677 is hereby amended to read as follows:

426.677 1. The Bureau may, in interim periods when a licensee fwhe—is
blind] is not available to operate a vending facility and its continuous operation is
required, establish a checking account in a depository bank or credit union qualified
to receive deposits of public money pursuant to chapter 356 of NRS. All money
received from the vending facility during the interim period must be deposited to
the account, and all expenses necessary to maintain the interim operation of the
facility must be paid from the account.

2. If the licensee pwho-is-blind] who operated the vending facility returns after
a temporary disability |} less than 6 months after becoming unavailable to
operate the vending facility because of the disability, the Bureau shall prepare a
financial report and close the checking account by making a check in the amount of
any balance remaining in the account payable to the licensee.

3. If the licensee who operated the vending facility experiences a disability
and is unable to return within 6 months after becoming unavailable to operate
the vending facility because of the disability, the Bureau shall prepare a financial
report and make a check in the amount of the balance of the account at the time
at which the check is made but such amount must not exceed the amount of the
balance of the account on the date 6 months after the date on which the licensee
became unavailable to operate the vending facility payable to the licensee.

4. If a licensee , fwhe-is-blind;] other than the one who previously operated
the vending facility, is permanently assigned to fit} the vending facility, the
Bureau shall prepare a financial report and close the checking account by making a
check in the amount of any balance remaining in the account payable to the
Business Enterprise Account for Persons Who Are Blind.

Sec. 14. NRS 426.685 is hereby amended to read as follows:

1 426.685 1. The Bureau may establish a vending {stands-in-privately-owned

facility in or on a building or property that is not a public building or
property if the fbuilding} owner [in—each—instance} of the building or property
consents and enters into a contract fer—ether—agreement—approved—by} with the
Bureau.

2. [Fhe]l Except as otherwise provided in this subsection, the owner of a
building fin} or property in or on which a vending fstand]} facility is established
pursuant to subsectlon 1k

that
requires the licensee to pay an incentive to the owner of the building or property
An incentive may not be paid to the owner of a building or property with respect
to a vending facility located in a portion of the building or property leased or
rented to a public entity.
Sec. 15. NRS 426.690 is hereby amended to read as follows:
426.690 PVYendingstands} A vending facility operated under the provisions of
NRS 426.630 to [426-720;] 426.715, inclusive, fshall} and sections 2 and 3 of this
act must be used solely for the vending of such commodities , fand] articles and
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services as may be approved by the Bureau and fby-the-head-of] the {departmenter

public entity that has care, custody and
control of the public building or property in or on which {rsueh—stanel-] the vending
facility is operated.

Sec. 16. NRS 426.695 is hereby amended to read as follows:

426.695 [Persons-whe-are-blind] A licensee who feperate} operates a vending
[stand] facility pursuant to the provisions of NRS 426.630 to [426.720.} 426.715,
inclusive, and sections 2 and 3 of this act may keep a service animal with fthem}
him or her at all times on the premises where that vending fstand} facility is
located.

Sec. 17. NRS 426.700 is hereby amended to read as follows:

426.700 [The-operatorof-each-vending-stand-operated] A licensee operating
a vending facility under the provisions of NRS 426.630 to [426.720;} 426.715,
inclusive, fshal-be} and sections 2 and 3 of this act is subject to:

1. The provisions of any and all laws and ordinances applying within the
territory within which fsueh-stand} the vending facility is located, including those
requiring a license or permit for the conduct of such business or any particular
aspect thereof.

2. The provisions of chapter 446 of NRS.

Sec. 18. NRS 426.710 is hereby amended to read as follows:

426.710 The Bureau may, fin-its—discretion;} after actively consulting with
the Nevada Committee of Vendors Who Are Blind, utilize an appropriate nonprofit

{ee#peraueas} organlzatlon organlzed under the laws of this State {—er—etheJE

to manage any portlon of the operatlons of the

coprend e the Donnrimept
Vending Facility Program, including, without limitation, supervising or
managing a licensee. Any such arrangement must comply with 34 C.F.R. §
395.15.

Sec. 19. NRS 426.715 is hereby amended to read as follows:

426.715 Any person who sells, solicits orders for or delivers, in or on any
public building or fen-anry-public-tand:} property, any commodity which a fvender
whe-is-blind] licensee is authorized by the Bureau to sell is guilty of a misdemeanor

except:

1. Aperson licensed by or under contract to the Bureau;

2. A person who delivers a commodity to a {-vender—whe—rs—lalmd} licensee or
for the account of a prenderwhe-is-blind:] licensee;

3. A person who is raising money for the charitable activities of a corporation
organized for educational, religious, scientific, charitable or eleemosynary purposes
under the provisions of chapter 82 of NRS;

4. Public employees jointly sharing in the cost of coffee or other beverages
purchased by them for their own use, if there is no commercial arrangement for the
delivery of products and supplies to the public building or fland:} property;

5. A public employee who is located in or on the public building or property
and initiates an order or purchase of food or beverages for his or her own use
from a restaurant which is not located in or on the public building or property;

6. A person who is delivering food or beverages from a restaurant to a
public employee who is located in or on the public building or property pursuant
to an order or purchase as described in subsection 5;
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7. A person who is catering an event inside or otherwise delivering food or
beverages to the Legislative Building; or

fs4 8. A person who is authorized to conduct such an activity under the
terms of a contract, lease or other arrangement with a municipality pursuant to NRS
496.090. This subsection must not be construed to limit the fexelasive} priority of
right established in NRS 426.640.

Sec. 20. NRS 211.360 is hereby amended to read as follows:

211.360 1. The sheriff or chief of police of a city may establish and operate
in each jail in his or her jurisdiction a commissary to sell to prisoners committed to
the jail food, beverages, toiletries and such other items as may be approved by the
sheriff or chief of police. The sheriff or chief of police may require prisoners
committed to the jail to work in the commissary.

2. The sheriff or chief of police, or a person designated by the sheriff or chief
of police, shall:

(a) Keep accurate books and records of all transactions which take place at the
commissary; and

(b) Submit reports of these books and records to the board of county
commissioners or governing body of the city, as appropriate, at such times as may
be required by the board or governing body.

3. Proceeds from the operation of the commissary must be maintained in a
separate account and any profits therefrom must be expended only for the welfare
and benefit of the prisoners in the jail.

4. The provisions of NRS 426.630 to [426-720;} 426.715, inclusive, and
sections 2 and 3 of this act do not apply to any commissary established and
operated pursuant to this section.

Sec. 21. NRS 232.920 is hereby amended to read as follows:

232.920 The Director:

1. Shall:

(a) Organize the Department into divisions and other operating units as needed
to achieve the purposes of the Department;

(b) Upon request, provide the Director of the Department of Administration
with a list of organizations and agencies in this State whose primary purpose is the
training and employment of persons with disabilities;

(c) Except as otherwise provided by a specific statute, direct the divisions to
share information in their records with agencies of local governments which are
responsible for the collection of debts or obligations if the confidentiality of the
information is otherwise maintained under the terms and conditions required by
law;

(d) Provide the employment and wage information to the Board of Regents of
the University of Nevada for purposes of the reporting required of the Board of
Regents by subsection 4 of NRS 396.531; and

(e) Provide to the Director of the Legislative Counsel Bureau a written report
each quarter containing the rate of unemployment of residents of this State
regarding whom the Department has information, organized by county and, for
each county, the rate of unemployment disaggregated by demographic information,
including, without limitation, age, race and gender. The Director of the Department
shall:

(1) Post on the Internet website of the Department the report required by
this paragraph;

(2) Provide the report to the Governor’s Workforce Investment Board and
all applicable agencies for the purposes of subsection 5 of NRS 232.935; and
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(3) Post on the Internet website of the Department the written report
provided by the Governor’s Workforce Investment Board pursuant to subsection 5
of NRS 232.935.

2. Is responsible for the administration, through the divisions of the
Department, of the provisions of NRS 394.383 to 394.560, inclusive, 426.010 to
426720} 426.715, inclusive, and sections 2 and 3 of this act, 426.740, 426.790
and 426.800, and chapters 612 and 615 of NRS, and all other provisions of law
relating to the functions of the Department and its divisions, but is not responsible
for the professional line activities of the divisions or other operating units except as
otherwise provided by specific statute.

3. May employ, within the limits of legislative appropriations, such staff as is
necessary for the performance of the duties of the Department.

Sec. 22. NRS 277A.320 is hereby amended to read as follows:

277A.320 1. In a county whose population is 700,000 or more, the
commission may provide for the construction, installation and maintenance of
vending [stands] facilities for passengers of public mass transportation in any
building, terminal or parking facility owned, operated or leased by the commission.

2. The provisions of NRS 426.630 to [426-720;} 426.715, inclusive, and
sections 2 and 3 of this act apply to a vending {stand} facility constructed, installed
or maintained pursuant to this section.

Sec. 23. NRS 615.255 is hereby amended to read as follows:

615.255 1. There is hereby created the Rehabilitation Division Revolving
Account in an amount not to exceed $90,000. The money in the Revolving Account
may be used for the payment of claims of:

(a) Applicants for or recipients of services from:

(1) The Bureau of Vocational Rehabilitation; and

(2) The Bureau of Services to Persons Who Are Blind or Visually
Impaired, including, without limitation, the Vending [Stand} Facility Program ffer

i } established by NRS 426.630 to {426-720:}
426.715, inclusive £}, and sections 2 and 3 of this act.

(b) Vendors providing services to those applicants or recipients under
procedures established by the Division.

2. The money in the Revolving Account must be deposited in a bank or credit
union qualified to receive deposits of public money. The bank or credit union shall
secure the deposit with a depository bond satisfactory to the State Board of
Examiners, unless it is otherwise secured by the Federal Deposit Insurance
Corporation, the National Credit Union Share Insurance Fund or a private insurer
approved pursuant to NRS 672.755.

3. After expenditure of money from the Revolving Account, the
Administrator shall present a claim to the State Board of Examiners. When
approved by the State Board of Examiners, the State Controller shall draw his or
her warrant in the amount of the claim in favor of the Rehabilitation Division
Revolving Account, to be paid to the order of the Administrator, and the State
Treasurer shall pay it.

4. Money in the Rehabilitation Division Revolving Account does not revert to
the State General Fund at the end of the fiscal year, but remains in the Revolving
Account.

5. Purchases paid for from the Rehabilitation Division Revolving Account for
the purposes authorized by subsection 1 may be exempt from the provisions of the
State Purchasing Act at the discretion of the Administrator of the Purchasing
Division of the Department of Administration or the designated representative of
the Administrator.

Sec. 24. NRS 426.680 and 426.720 are hereby repealed.
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Sec. 25. This act becomes effective on July 1, 2021.

TEXT OF REPEALED SECTIONS

426.680 Review of recommendation of Bureau if agency rejects
establishment of vending stand.

1. If, after a vending stand survey as authorized by NRS 426.670, the head of
a department or agency in charge of the maintenance of any public building or
property rejects or does not act upon a written recommendation of the Bureau that a
vending stand be established or operated for the employment of persons who are
blind, the matter must be referred to the Director of the Department of
Employment, Training and Rehabilitation for review.

2. After reviewing the recommendation of the Bureau, the Director may refer
the matter to the head of the department or agency concerned for further review and
disposition.

3. If the Director is not satisfied with the decision of the head of the
department or agency concerned, the Director may refer the matter for final
decision and disposition to:

(a) The Governor, in the case of state buildings or properties.

(b) The board of county commissioners, in the case of county buildings or
properties.

(c) The city council or other governing board of the municipality in the case of
municipal buildings or properties.

(d) The governing board of the political subdivision in the case of buildings or
properties of other political subdivisions of this State.

426.720 Applicability of provisions to operators of vending stands.

1. Persons operating vending stands in public buildings or on public
properties as defined in NRS 426.630 prior to March 13, 1959, shall not be affected
by the provisions of NRS 426.630 to 426.720, inclusive, except and only insofar as
provided by subsection 2 of NRS 426.650.

2. Any person who is blind who is presently operating a vending stand in or
on public buildings or properties who desires to avail himself or herself of the
advantages of the Program authorized by NRS 426.630 to 426.720, inclusive, shall
have the right to do so, and in such instance, the Bureau may negotiate and
consummate arrangements for the purchase of such vending stand equipment as it
may deem necessary for the satisfactory operation of the vending stand.



