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Assembly called to order at 4:02 p.m.

Mr. Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Pastor Jake Musselman.

God of peace, we ask for Your peace in our state today. We know that this is not a peace that
is merely the absence of conflict. Instead, let our conflict move us toward wholeness, toward
shalom. Give us the gift of peace even in the midst of chaos and the unknown. As we move out of
this pandemic, help us not simply regress into our past patterns. Help us to grow forward into a
new chapter. God, give us patience and perseverance to produce righteousness and peace. Do this
by Your power

AMEN.

Pledge of allegiance to the Flag.

Assemblywoman Benitez-Thompson moved that further reading of the
Journal be dispensed with and the Speaker and Chief Clerk be authorized to
make the necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Mpr. Speaker:

Your Committee on Commerce and Labor, to which were referred Senate Bills Nos. 184, 196,
229, 290, 293, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

SANDRA JAUREGUI, Chair

Mpr. Speaker:

Your Committee on Growth and Infrastructure, to which were referred Senate Bills Nos. 328,
383, 387, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

DANIELE MONROE-MORENO, Chair
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Mpr. Speaker:

Your Committee on Judiciary, to which were referred Senate Bills Nos. 6, 7,212, 317, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Also, your Committee on Judiciary, to which were referred Senate Bills Nos. 94, 95, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

STEVE YEAGER, Chair

Mpr. Speaker:

Your Committee on Natural Resources, to which was referred Senate Bill No. 344, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

HOWARD WATTS, Chair

Mpr. Speaker:

Your Committee on Revenue, to which were referred Senate Bills Nos. 284, 395, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Do pass.

LESLEY E. COHEN, Chair

Mpr. Speaker:

Your Committee on Ways and Means, to which was rereferred Assembly Bill No. 116, has had
the same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Also, your Committee on Ways and Means, to which were rereferred Assembly Bills Nos. 358,
365, 393, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MAGGIE CARLTON, Chair

MOTIONS, RESOLUTIONS AND NOTICES

NOTICE OF EXEMPTION
May 18, 2021
The Fiscal Analysis Division, pursuant to Joint Standing Rule 14.6, has determined the
eligibility for exemption of: Assembly Bill No. 266.
WAYNE THORLEY
Fiscal Analysis Division

WAIVER OF JOINT STANDING RULES

A Waiver requested by: Senator Cannizzaro.
For: Senate Bill No. 367.
To Waive:
Subsection 1 of Joint Standing Rule No. 14.2 (dates for introduction of BDRs requested by
individual legislators and committees).
Subsection 1 of Joint Standing Rule No. 14.3 (out of final committee of house of origin by
68th day).
Subsection 2 of Joint Standing Rule No. 14.3 (out of house of origin by 79th day).
Subsection 3 of Joint Standing Rule No. 14.3 (out of final committee of 2nd house by
103rd day).
Subsection 4 of Joint Standing Rule No. 14.3 (out of 2nd house by 110th day).
Has been granted effective: May 18, 2021.
SENATOR NICOLE J. CANNIZZARO ASSEMBLYMAN JASON FRIERSON
Senate Majority Leader Speaker of the Assembly
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INTRODUCTION, FIRST READING AND REFERENCE

By Assemblyman Frierson and Senator Cannizzaro (Emergency
Request of Speaker of the Assembly):

Assembly Bill No. 484—AN ACT relating to state financial
administration; requiring the disbursement of certain federal money in
certain circumstances to the Employment Security Division of the
Department of Employment, Training and Rehabilitation for the upgrade
of its unemployment compensation information system; and providing
other matters properly relating thereto.

Assemblywoman Carlton moved that the bill be referred to the Committee
on Ways and Means.

Motion carried.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Benitez-Thompson moved that Assembly Bills Nos. 116,
358, 365, and 393; Senate Bills Nos. 58 and 203 be taken from their locations
on the General File and placed at the top of the General File.

Motion carried.

Assemblywoman Benitez-Thompson moved that Senate Bill No. 21 be
taken from the Chief Clerk’s desk and placed at the top of the General File.
Motion carried.

Assemblywoman Benitez-Thompson moved that Senate Bills Nos. 57 and
67 be taken from the General File and placed on the Chief Clerk’s desk.
Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 21.

Bill read third time.

The following amendment was proposed by Assemblywoman Nguyen:

Amendment No. 618.

AN ACT relating to the protection of children; revising requirements
relating to background investigations for certain applicants for employment
with, and employees of, certain institutions, agencies and facilities that serve
children; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires public or private institutions and agencies to which a
juvenile court commits a child to conduct background investigations of
employees of such institutions and agencies. (NRS 62B.270) Existing law also
requires agencies which provide child welfare services to conduct background
investigations of applicants for employment with, and employees of, such
agencies. (NRS 432B.198) Existing law additionally requires certain facilities
which provide residential mental health treatment to children to conduct
background investigations of employees of such facilities. (NRS 433B.183)
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Such background investigations are conducted for the purpose of determining
whether an applicant or employee has been convicted of certain specified
crimes and, with respect to agencies which provide child welfare services,
whether an applicant or employee has charges pending against him or her for
any such crime. (NRS 62B.270, 432B.198, 433B.183) If the results of a
background investigation correctly provide that an applicant or employee has
been convicted of any such crime, the application for employment or the
employment of the person must be denied or terminated, respectively. (NRS
62B.275, 432B.199, 433B.185) Additionally, if the results of a background
investigation conducted by an agency which provides child welfare services
correctly provide that an applicant or employee has charges pending against
him or her for any such crime, the application for employment or the
employment of the person may be denied or terminated, respectively. (NRS
432B. 199)

revise the specified crimes authorlzlng or requiring, as apphcable the denial
of an application for employment or the termination of employment with such
an institution, agency or facility. For the purposes of conforming with
background investigations conducted by agencies which provide child welfare
services, sections 1 and 5 also provide that, in addition to determining whether
an fapphieanter] employee has been convicted of certain specified crimes, the
purpose of a background investigation conducted by public or private
institutions and agencies to which a juvenile court commits a child and certain
facilities which provide residential mental health treatment to children is to
determine whether an fapphleanter} employee has criminal charges pending
against him or her for a specified crime. Accordingly, sections 2 and 6 of this
bill provide that if such an {epplicant-or} employee has cr1m1na1 charges
pendmg agamst him or her for a specified crime, Hais : :

denied his or her employment may be termmated . E
%&pﬁ%@% Sectlons 1-6 of this bill specify when the period during which
criminal charges are pending against an applicant or employee begins and
ends.

{%eeﬁe&s% Sectlon 4 %%é%% of th1s b111 =

waive the proh1b1t10n on h1r1ng an apphcant who has been conv1cted of a
specified crime if the institution, agency or facility adopts and applies an
objective weighing test pursuant to which certain factors are considered
relating to the applicant and the crime committed. {Seetiens2] Section 4 fand
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6—reguire] requires such an Hastitutiens] agency ferfaeilitsyd to track certain

data regarding each applicant to whom the objective weighing test is applied
and review the data at least once every 2 years to determine the efficacy of the
test and whether the data indicates the presence of implicit bias. {Seetiens23
Section 4 fand-6] also fprevide] provides that : (1) the prohibition on hiring
an applicant who has been convicted of a specified crime may not be
waived through the use of the objective weighing test if the specified crime
was sexually-related and the victim was a child who was less than 18 years
of age when the crime was committed; and (2) the hiring determination
made by such an institution, agency or facility after applying the objective
weighing test to an applicant is final.

Existing law requires: (1) an employee of a public or private institution or
agency to which a juvenile court commits a child or a facility which provides
residential mental health treatment to children to submit two complete sets of
his or her fingerprints as part of a background investigation; and (2) an
applicant for employment with, or an employee of, an agency which provides
child welfare services to submit one complete set of his or her fingerprints as
part of a background investigation. (NRS 62B.270, 432B.198, 433B.183)
Sections 1 and S require an employee of a public or private institution or
agency to which a juvenile court commits a child or a facility which provides
residential mental health treatment to children to submit one complete set of
his or her fingerprints as part of a background investigation instead of two sets
of ﬁngerprints.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 62B.270 is hereby amended to read as follows:
62B.270 1. A public institution or agency to which a juvenile court
commits a child or the licensing authority of a private institution to which a
juvenile court commits a child, including, without limitation, a facility for the
detention of children, shall secure from appropriate law enforcement agencies
information on the background and personal hlstory of each fapplieantfor
: : : eaehf employee of the

1nst1tut10n or agency £ to determlne {—whethelﬁ}
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(a) Whether the fapplieanterf employee has been convicted of:

Ha (1) Murder, voluntary manslaughter , involuntary manslaughter or
mayhem;

15} (2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

el (3) Assault with intent to kill or to commit sexual assault or mayhem;

K} (4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , an offense involving pornography and a minor or any other
sexually related crime;

el (8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive,
other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child fercentributory-delinqueney;

—&B} , including, without limitation, a violation of any provision of NRS
200.508 or 200.5083;

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS §

—eY} within the immediately preceding 3 years;

(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of
intoxicating liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of
intoxicating liquor or a controlled substance, other than a violation
described in subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or

W} (14) Any offense involving arson, fraud, theft, embezzlement,
burglary, robbery, fraudulent conversion , fex} misappropriation of property or
perjury within the immediately preceding 7 years £} ; or

(b) Whether there are criminal charges pending against the fapplieantorf
employee for a crlme ltsted in paragraph (a)

2. An fapplies ' arf employee of the public or
private institution or agency must subrnlt to the public institution or agency or
the licensing authority, as applicable, {&we} a complete fsets} set of fingerprints
and written authorization to forward those fingerprints to the Central
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Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for its report.

3. The public institution or agency or the licensing authority, as applicable,
may exchange with the Central Repository or the Federal Bureau of
Investigation any information concerning the fingerprints submitted.

4. The public institution or agency or the licensing authority, as applicable,
may charge an fepplieant-er] employee investigated pursuant to this section
for the reasonable cost of that investigation.

5. When a report from the Federal Bureau of Investigation is received by
the Central Repository, the Central Repository shall immediately forward a
copy of the report to the public institution or agency or the licensing authority,
as applicable, for a determination of whether the fapplieartorf employee has
criminal charges pending against him or her for a crime listed in paragraph
(a) of subsection 1 or has been convicted of a crime listed in paragraph (a) of
subsection 1.

6. A person who is required to submit to an investigation required pursuant
to this section shall not have contact with a child without supervision in a
public or private institution or agency to which a juvenile court commits a
child, including, without limitation, a facility for the detention of children,
before the investigation of the background and personal history of the person
has been conducted.

7. The public institution or agency or the licensing authority, as applicable,
shall conduct an investigation of each employee of the institution or agency
pursuant to this section at least once every 5 years after the initial investigation.

8. For the purposes of this section, the period during which criminal
charges are pending against an fapplieanter] employee for a crime listed in
paragraph (a) of subsection 1 begins when the fapplicant-or} employee is
arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the fapplicant
e#f employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the fapplicant-er] employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the fappkeanterf employee for only
one or more crimes not listed in paragraph (a) of subsection 1.

Sec. 2. NRS 62B.275 is hereby amended to read as follows:

62B.275 1. Upon receiving information from the Central Repository for
Nevada Records of Criminal Hlstory pursuant to NRS 62B 270 or evidence
from any other source that an fepplicas eranf cmployee
of a public institution or agency to Wthh a ]uvemle court commits a child or
the licensing authority of a private institution to which a juvenile court
commits a child, including, without limitation, a facility for the detention of
children fhas} :

(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 of NRS 62B.270:
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(1) The public institution or agency may f{den ,
applicant-or] terminate the employment of the employee after allowmg the
tapplieanter] employee time to correct the information as required pursuant
to subsection 2; or

(2) The licensing authority of the private institution shall inform the
private institution of the recelpt of the mformatmn or evidence, and the
institution may fden , - orf terminate the
employment of the employee after allowmg the W employee time
to correct the mformatton as requtred pursuant to subsectton 2; or

(b) {Exeep oth ¢ 4—stth 4 bas] Has been
conv1cted of acrime lrsted in paragraph (a) 0f sabsectzon 1 0f NRS 62B.270:

)} (1) The public institution or agency shall fdeny—es went-to-the
applieant-or} terminate the employment of the employee after allowmg the
fapplieant-or} employee time to correct the information as required pursuant
to subsection 2; or

15} (2) The licensing authority of the private institution shall inform the
private institution of the rece1pt of the 1nf0rmat10n or evidence, and the
institution shall fde# ' or terminate the
employment of the employee after allowmg the fapp%%&e# employee time
to correct the 1nf0rmat10n as requlred pursuant to subsection 2.

2. If fer—eapplicanttfo ' orf an employee believes that the
1nformat10n prov1ded to the pubhc institution or agency or the licensing
authority by the Central Repository pursuant to NRS 62B.270 is incorrect, the
fapplieantorf cmployee must inform his or her employing f#kef institution or
agency immediately. An institution or agency that is so informed shall give the
fapplieantorf employee a reasonable amount of time of not less than 30 days
to correct the information.

3. During the period in which an feppieanterf employee seeks to correct
information pursuant to subsection 2, it is within the discretion of the

employing institution or agency whether to allow the fepplieartorf employee

to fheginwerking—er] continue to work for the institution or agency, as
applicable, except that the feppliearntorf employee shall not have contact with

a child in the 1nst1tut10n or agency w1th0ut supervrslon durrng such per10d




—2%} For the purposes of this section, the period during which criminal
charges are pending against an fapplieanter] employee for a crime listed in
paragraph (a) of subsection 1 of NRS 62B.270 begins and ends as set forth
in subsection 8 of that section.

Sec. 3. NRS 432B.198 is hereby amended to read as follows:

432B.198 1. An agency which provides child welfare services shall
secure from appropriate law enforcement agencies information on the
background and personal history of each applicant for employment with the
agency, and each employee of the agency, to determine:

(a) Whether the applicant or employee has been convicted of:

(1) Murder, voluntary manslaughter, involuntary manslaughter or
mayhem;

(2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

(3) Assault with intent to kill or to commit sexual assault or mayhem;

(4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , fer} an offense involving pornography and a minor {} or any other
sexually related crime;

(8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive
E}, other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child, including, without limitation, a violation
of any provision of NRS 200.508 or 200.5083 ; fereentributory-delinqueney:}

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS {} within the immediately preceding 3 years;




(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance, other than a violation described in
subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or

(14) Any offense involving arson, fraud, theft, embezzlement, burglary,
robbery, fraudulent conversion, misappropriation of property or perjury within
the immediately preceding 7 years; or

(b) Whether there are criminal charges pending against the applicant or
employee for a prielation-ef-an-offense} crime listed in paragraph (a).

2. An agency which provides child welfare services shall request
information from:

(a) The Statewide Central Registry concerning an applicant for employment
with the agency, or an employee of the agency, to determine whether there has
been a substantiated report of child abuse or neglect made against the applicant
or employee; and

(b) The central registry of information concerning the abuse or neglect of a
child established by any other state in which the applicant or employee resided
within the immediately preceding 5 years to ensure satisfactory clearance with
that registry.

3. Each applicant for employment with an agency which provides child
welfare services, and each employee of an agency which provides child
welfare services, must submit to the agency:

(a) A complete set of his or her fingerprints and written authorization to
forward those fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its
report; and

(b) Written authorization for the agency to obtain any information that may
be available from the Statewide Central Registry or the central registry of
information concerning the abuse or neglect of a child established by any other
state in which the applicant or employee resided within the immediately
preceding 5 years.

4. An agency which provides child welfare services may exchange with
the Central Repository or the Federal Bureau of Investigation any information
concerning the fingerprints submitted pursuant to this section.

5. dy agoppe ainls puasrddac M»” olfreroa o : o




=674 When a report from the Federal Bureau of Investigation is received by
the Central Repository, the Central Repository shall immediately forward a
copy of the report to the agency which provides child welfare services for a
determination of whether the applicant or employee has criminal charges
pending against him or her for a crime listed in paragraph (a) of subsection 1
or has been convicted of a crime listed in paragraph (a) of subsection 1.

6. £} An agency which provides child welfare services shall conduct an
investigation of each employee of the agency pursuant to this section at least
once every 5 years after the initial investigation.

1. $F For the purposes of this section, the period during which
criminal charges are pending against an applicant or employee for a crime
listed in paragraph (a) of subsection 1 begins when the applicant or
employee is arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the applicant
or employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the applicant or employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the applicant or employee for only one
or more crimes not listed in paragraph (a) of subsection 1.

94 8. As used in this section, “Statewide Central Registry” means the
Statewide Central Registry for the Collection of Information Concerning the
Abuse or Neglect of a Child established by NRS 432.100.

Sec. 4. NRS 432B.199 is hereby amended to read as follows:

432B.199 1. If the report from the Federal Bureau of Investigation
forwarded to an agency which provides child welfare services pursuant to
subsection 5 #6f of NRS 432B.198, the information received by an agency
which provides child welfare services pursuant to subsection 2 of NRS
432B.198 or evidence from any other source indicates that an applicant for
employment with the agency, or an employee of the agency:

(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 of NRS 432B.198, the agency may deny
employment to the applicant or terminate the employment of the employee
after allowing the applicant or employee time to correct the information as
required pursuant to subsection 2 or 3, whichever is applicable; or

(b) {Has} Except as otherwise provided in subsection 6, has been convicted
of a crime listed in paragraph (a) of subsection 1 of NRS 432B.198, has had a
substantiated report of child abuse or neglect made against him or her or has
not been satisfactorily cleared by a central registry described in paragraph (b)
of subsection 2 of NRS 432B.198, the agency shall deny employment to the
applicant or terminate the employment of the employee after allowing the
applicant or employee time to correct the information as required pursuant to
subsection 2 or 3, whichever is applicable.

2. If an applicant for employment or an employee believes that the
information in the report from the Federal Bureau of Investigation forwarded



to the agency which provides child welfare services pursuant to subsection 5
#£6# of NRS 432B.198 is incorrect, the applicant or employee must inform the
agency immediately. An agency that provides child welfare services that is so
informed shall give the applicant or employee a reasonable amount of time of
not less than 30 days to correct the information.

3. If an applicant for employment or an employee believes that the
information received by an agency which provides child welfare services
pursuant to subsection 2 of NRS 432B.198 is incorrect, the applicant or
employee must inform the agency immediately. An agency which provides
child welfare services that is so informed shall give the applicant or employee
areasonable amount of time of not less than 60 days to correct the information.

4. During the period in which an applicant or employee seeks to correct
information pursuant to subsection 2 or 3, the applicant or employee:

(a) Shall not have contact with a child or a relative or guardian of the child
in the course of performing any duties as an employee of the agency which
provides child welfare services.

(b) May be placed on leave without pay.

5. The provisions of subsection 4 must not be construed as preventing an
agency which provides child welfare services from initiating internal
disciplinary procedures against an employee during the period in which an
employee seeks to correct information pursuant to subsection 2 or 3.

6. {4n} Except as otherwise provided in subsection 7, an_agency which
provides child welfare services may waive the prohibition on hiring an
applicant who has been convicted of a crime listed in paragraph (a) of
subsection 1 of NRS 432B.198 if the agency adopts and applies an objective
weighing test in accordance with this subsection. The objective weighing test
must include factors the agency will consider when making a determination
as to whether to waive such a prohibition, including, without limitation:

(a) The age, maturity and capacity of the applicant at the time of his or
her conviction;

(b) The length of time since the applicant committed the crime;

(c) Any participation by the applicant in rehabilitative services; and

(d) The relevance of the crime to the position for which the applicant has
applied.

7. The prohibition on hiring an applicant who has been convicted of a
crime listed in paragraph (a) of subsection 1 of NRS 432B.198 may not be
waived through the use of the objective weighing test if the crime was
sexually-related and the victim was a child who was less than 18 years of age
when the crime was committed.

8. An agency which provides child welfare services shall, with regard to
each applicant to whom the agency applies the objective weighing test
pursuant to subsection 6:

(a) Track the age, race and ethnicity of the applicant, the position for
which the applicant applied and the hiring determination made by the
agency; and




(b) Review such data not less than once every 2 years to determine the
efficacy of the objective weighing test and whether the data indicates the
presence of any implicit bias.

£8+49. The hiring determination made by an agency which provides child
welfare services with regard to an applicant to whom the agency applies the
objective weighing test is final.

24 _10. For the purposes of this section, the period during which
criminal charges are pending against an applicant or employee for a crime
listed in paragraph (a) of subsection 1 of NRS 432B.198 begins and ends as
set forth in subsection {8 7 of that section.

Sec. 5. NRS 433B.183 is hereby amended to read as follows:

433B.183 1. A division facility which provides residential treatment to
children shall secure from appropriate law enforcement agen01es 1nformat10n
on the background and personal history of fan-es slica '

wﬁa%eﬁ%éakﬁﬁ#d# each employee of the fac111ty H to determlne {-whe%hef}

(a) Whether the fapplieanter] employee has been convicted of:

2} (1) Murder, voluntary manslaughter , involuntary manslaughter or
mayhem,;

5} (2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

e (3) Assault with intent to kill or to commit sexual assault or mayhem;

K} (4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , an offense involving pornography and a minor or any other
sexually related crime;

e (8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive,
other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child fercentributory-delinqueney;

—&B} , including, without limitation, a violation of any provision of NRS
200.508 or 200.5083;

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS §

—eH} within the immediately preceding 3 years;

(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of
intoxicating liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of




— 14—

intoxicating liquor or a controlled substance, other than a violation
described in subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or

1} (14) Any offense involving arson, fraud, theft, embezzlement,
burglary, robbery, fraudulent conversion , fer} misappropriation of property or
perjury within the immediately preceding 7 years } ; or

(b) Whether there are criminal charges pending against the fapplicantor}
employee for a crime listed in paragraph (a).

2. An fapplieant—or} employee must submit to the Division ftwe} a
complete fsets} set of fingerprints and written authorization to forward those
fingerprints to the Central Repository for Nevada Records of Criminal History
for submission to the Federal Bureau of Investigation for its report.

3. The Division may exchange with the Central Repository or the Federal
Bureau of Investigation any information concerning the fingerprints
submitted.

4. The Division may charge an fepplieant—er] employee investigated
pursuant to this section for the reasonable cost of that investigation.

5. When a report from the Federal Bureau of Investigation is received
by the Central Repository, the Central Repository shall immediately forward
a copy of the report to the Division for a determination of whether the
tapplicantor] employee has criminal charges pending against him or her for
a crime listed in paragraph (a) of subsection 1 or has been convicted of a
crime listed in paragraph (a) of subsection 1.

6. An faepplieant—or} cmployee who is required to submit to an
investigation required pursuant to this section shall not have contact with a
child in a division facility without supervision before the investigation of the
background and personal history of the fepplieant—erl employee has been
conducted.

6} 7. The division facility shall conduct an investigation of each
employee pursuant to this section at least once every 5 years after the initial
investigation.

8. For the purposes of this section, the period during which criminal
charges are pending against an fapplieanter] employee for a crime listed in
paragraph (a) of subsection 1 begins when the fapplieant-or} employee is
arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the fapplicant
e#f employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the fapplicant-er] employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the fappkeanterf employee for only
one or more crimes not listed in paragraph (a) of subsection 1.



Sec. 6. NRS 433B.185 is hereby amended to read as follows:

433B.185 1. Upon receiving information from the Central Repository
for Nevada Records of Criminal History pursuant to NRS 433B 183 or
evidence from any other source that an fepp CHIp e 614
employee of a division facility that provides re51dent1al treatment for chlldren
thast

(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) 0f subsection 1 of NRS 433B.183, the administrative officer
may fdeny Z st-o1f terminate the employment of the
employee after allowmg the faﬁkéa##e# employee time to correct the
mformatwn as requlred pursuant to subsectwn 2; or

(b) {Exe z 5 5 4 bas] Has been
convicted of acrime hsted in pamgraph (a) of subsectton 1 0f NRS 433B 183,
the administrative officer shall fde ' e
terminate the employment of the employee after allowmg the fapp#e%#
employee time to correct the information as required pursuant to subsection 2.

2. If fen—eapplicantfor-employment—or} an cmployee believes that the
information prov1ded to the lelSlOIl facility pursuant to subsection 1 is
incorrect, the fapplieant—e#x] employee must inform the division facility
immediately. A division facility that is so informed shall give the fepplieant
e#f employee 30 days to correct the information.

3. During the period in which an feppieanter! employee seeks to correct
information pursuant to subsection 2, it is within the discretion of the
administrative officer whether to allow the fappliesnterf cmployee to fhegin
weorkinger] continue to work for the division facility, fes-applieable;f except
that the fepplieant-orf employee shall not have contact with a child in the
division facility without supervision during such period.




—>2%+ For the purposes of this section, the period during which criminal
charges are pending against an feppkieanteor} employee for a crime listed in
paragraph (a) of subsection 1 of NRS 433B.183 begins and ends as set forth
in subsection 8 of that section.

Sec. 7. This act becomes effective on January 1, 2022.

Assemblywoman Nguyen moved the adoption of the amendment.
Remarks by Assemblywoman Nguyen.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 116.

Bill read third time.

The following amendment was proposed by the Committee on Ways and
Means:

Amendment No. 675.

AN ACT relating to vehicles; establishing civil penalties for certain traffic
and related violations; defining certain traffic and vehicle violations as
misdemeanors; creating procedures for civil infractions for traffic and related
violations to be adjudicated; making an appropriation; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that a violation of any provision of existing law
relating to driver’s licenses, any traffic law or ordinance, any provision of
existing law governing motorcycles or any provision of existing law relating
to off-highway vehicles is a misdemeanor, unless a different penalty is
prescribed for the violation by a specific statute. (NRS 483.530, 483.620,
484A.900, 486.381, 490.520) Sections 14, 22, 40, 71 and 72 of this bill
provide that a violation of any provision of these existing laws is a civil
infraction unless a criminal penalty is prescribed for the violation by a specific
statute. Sections 5, 15-21, 41-41.7, 44, 45, 47.3, 47.7, 49, 60.5, 67.2-67.8, 69
and 72 of this bill maintain the designation of certain traffic and related
offenses as misdemeanors. Sections 51 and 53-56 of this bill revise the
penalties for speeding. Sections 46, 47, 47.5, 48, 50, 57, 59, 60, 61, 64, 65 and
67 of this bill specifically designate certain traffic and related violations as
civil infractions. Sections 37, 69.5 and 71.5 of this bill prohibit a local
authority from enacting any ordinance that provides a criminal penalty for



certain traffic and related offenses for which the penalty prescribed by law is
a civil penalty.

Sections 1.5, 4, 6-8, 10, 13, 37, 39, 42, 43, 58, 68, 70, 76, 77 and 78 of this
bill make conforming changes by including references to the new civil
infraction system where necessary. Sections 2, 3, 55, 62, 63 and 66 of this bill
make conforming changes by substituting the term “civil penalty” for “fine”
and the term “civil infraction citation” for “citation.” Section 1 of this bill
defines the term “civil infraction” for purposes of the provisions of law relating
to certain traffic and related offenses.

Sections 9, 11 and 12 of this bill provide that, for the purposes of a person’s
driving record, the commission of a traffic or related violation that is
punishable as a civil infraction pursuant to this bill is treated the same as a
conviction for a traffic or related violation under existing law.

Sections 24-36.7 of this bill enact procedures for the imposition of a civil
penalty against a person who violates a provision of law that is punishable as
a civil infraction pursuant to this bill.

Section 24 of this bill requires each traffic enforcement agency in this State
to provide civil infraction citations that a peace officer or, in certain
circumstances, a prosecuting attorney, may issue to a person who has allegedly
committed the civil infraction. Section 26 of this bill authorizes a peace officer
who has reasonable cause to believe that a person has violated a provision of
law punishable as a civil infraction pursuant to this bill to halt and detain the
person as is reasonably necessary to investigate the alleged violation and issue
a civil infraction citation for the alleged violation, and section 28 of this bill
requires a peace officer who has stopped a driver for such an alleged violation
to demand proof of the insurance required to be maintained by existing law.
Section 26 also provides that after a person is halted and detained for such
purposes, the peace officer is authorized to: (1) detain the person if the person
is suspected of criminal behavior or of violating conditions of parole or
probation; (2) search the person to determine whether the person has a weapon
and take any other lawful action; and (3) arrest the person if probable cause
exists for the arrest. Section 26 additionally provides that if the person is
arrested for an offense that arises out of the same facts and circumstances as
the civil infraction and is punishable as a misdemeanor, the offense and civil
infraction may be included on the same criminal complaint. Section 27 of this
bill specifies the information that is required to be provided in the civil
infraction citation issued to the person who allegedly committed the civil
infraction. Sections 25 and 29 of this bill provide that when the original or a
copy of the civil infraction citation is manually or electronically filed with a
court having jurisdiction over the alleged violation or with its traffic violations
bureau, the citation is a complaint for the purposes of initiating a civil case.

Section 30 of this bill requires a person to respond to a civil infraction
citation not later than 90 calendar days after it has been issued by not
contesting the citation and paying all monetary penalties and assessments
specified in the citation or requesting a hearing to contest whether the person



committed the violation set forth in the citation. Under section 30, the court is
required to send to the person, not less than 30 days before the deadline for the
person to respond to the civil infraction citation, a reminder that the person
must respond within 90 days after the date on which the civil infraction citation
is issued. Section 30 also provides that if a person does not respond to a civil
infraction citation within 90 calendar days after it has been issued, the court is
required to find that the person committed the civil infraction and assess a
monetary penalty and administrative assessments against the person and
require the person to pay certain expenses for witnesses that are authorized by
section 77.5 of this bill. Section 31 of this bill establishes the procedures for a
hearing at which a person may contest whether he or she committed the
violation and generally requires the person to post a bond in an amount equal
to the monetary penalty, administrative assessments and fees specified in the
civil infraction citation or alternatively deposit such an amount in cash with
the court. Section 38.5 of this bill authorizes a person who was issued a civil
infraction citation and certain peace officers to use a system established by a
court or its traffic violations bureau to perform certain authorized actions such
as making a plea, stating a defense or mitigating circumstances or submitting
a written statement, as applicable, by mail, electronic mail, over the Internet
or by other electronic means in lieu of taking such actions or making a
statement at the hearing.

Section 34 of this bill: (1) establishes a maximum civil penalty of $500 for
a violation of law punishable as a civil infraction pursuant to this bill and
generally requires that any such civil penalty collected for a violation of a law
of this State must be paid to the treasurer of the city in which the civil infraction
occurred or, if the civil infraction did not occur in a city, the treasurer of the
county in which the civil infraction occurred; (2) requires the court to order
the person who committed the civil infraction to pay an administrative
assessment in the same amount that the person would have been required to
pay if the violation were a criminal offense; (3) authorizes a court to waive or
reduce civil penalties and administrative assessments imposed for a civil
infraction or enter into a payment plan under certain circumstances; (4)
authorizes a court to order a person to attend a course of traffic safety approved
by the Department of Motor Vehicles; and (5) authorizes a court to reduce any
moving violation for which a person was issued a civil infraction citation to a
nonmoving violation under certain circumstances. Section 35 of this bill
authorizes the court to order a person who has committed a violation of law
punishable as a civil infraction pursuant to this bill to perform community
service under certain circumstances. Section 36 of this bill authorizes a court
and the appropriate city or county to take certain actions to collect a civil
penalty or any administrative assessment or fee associated with the civil
penalty.

Section 36.3 of this bill authorizes a prosecuting attorney to elect to treat
certain traffic and related offenses that are punishable as a misdemeanor
instead as a civil infraction and establishes the actions a prosecuting attorney



is required to take when making such an election. Section 36.7 of this bill
provides that if a person commits certain traffic or related offenses while the
person is under the influence of alcohol or a controlled substance, the person
may instead be charged with a misdemeanor.

Section 38 of this bill prohibits a governmental entity or any agent thereof
from using photographic, video or digital equipment for the purpose of
gathering evidence tor the issuance of a civil infraction citation for a violation
of a traffic law unless such equipment is: (1) a portable event recording device
worn or held by a peace officer; (2) installed in a vehicle or a facility of a law
enforcement agency; or (3) privately owned by a nongovernmental entity.

Sections 74 and 75 of this bill grant to justice and municipal courts
jurisdiction to hear and dispose of violations of law that are punishable as civil
infractions pursuant to this bill. Sections 73 and 74.5 of this bill, respectively,
authorize certain justice courts and municipal courts to appoint referees and
hearing masters, as applicable, to take testimony and recommend orders and
judgments to the justice of the peace or municipal court in cases involving a
violation of law that is punishable as a civil infraction pursuant to this bill.
Section 80.5 of this bill requires justice courts and municipal courts, on or
before January 1, 2023, to adopt rules governing the practice and procedure
for any action initiated relating to a provision of law that is punishable as a
civil infraction pursuant to this bill.

Section 80 of this bill provides that the amendatory provisions of this bill
generally apply to any offense committed on or after January 1, 2023, however,
the provisions of section 36.3 apply to any offense committed before, on or
after January 1, 2023. Section 80 also provides that if a person commits an
offense before January 1, 2023, that is punishable as a civil infraction on or
after January 1, 2023, the person who committed the offense cannot be arrested
for the offense on or after January 1, 2023. Section 80 further requires: (1)
each court in this State to cancel each outstanding bench warrant issued by the
court for a person who failed to appear in the court in response to a citation
issued for an offense for which this bill establishes a civil penalty; and (2) the
Central Repository for Nevada Records of Criminal History to remove from
each database or compilation of records of criminal history maintained by the
Central Repository all records of bench warrants issued for a person who failed
to appear in court in response to a citation for an offense for which this bill
establishes a civil penalty.

Section 79.7 of this bill makes an appropriation to the Department of
Public Safety to make system upgrades and provide training to personnel
to carry out the provisions of this bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 481.015 is hereby amended to read as follows:
481.015 1. Except as otherwise provided in this subsection, as used in
this title, unless the context otherwise requires, “certificate of title” means the




document issued by the Department that identifies the legal owner of a vehicle
and contains the information required pursuant to subsection 2 of NRS
482.245. The definition set forth in this subsection does not apply to chapters
488 and 489 of NRS.

2. Except as otherwise provided in chapter 480 of NRS, NRS 484C.600 to
484C.640, inclusive, 486.363 to 486.375, inclusive, and chapter 488 of NRS,
as used in this title, unless the context otherwise requires:

(a) “Department” means the Department of Motor Vehicles.

(b) “Director” means the Director of the Department.

3. Asused in this title f-theterm—full} :

(a) “Civil infraction” means a violation of any provision of chapters 483
to 484E, inclusive, 486 or 490 of NRS that is not punishable as a
misdemeanor, gross misdemeanor or felony.

(b) “Full legal name” means a natural person’s first name, middle name
and family name or last name, without the use of initials or a nickname. The
term includes a full legal name that has been changed pursuant to the
provisions of NRS 483.375 or 483.8605.

Sec. 1.5. NRS 483.2521 is hereby amended to read as follows:

483.2521 1. Except as otherwise provided in subsection 4, the
Department may issue a driver’s license to a person who is 16 or 17 years of
age if the person:

(a) Except as otherwise provided in subsection 2, has completed:

(1) A course in automobile driver education pursuant to NRS 389.090; or

(2) A course provided by a school for training drivers which is licensed
pursuant to NRS 483.700 to 483.780, inclusive, and which complies with the
applicable regulations governing the establishment, conduct and scope of
automobile driver education adopted by the State Board of Education pursuant
to NRS 389.090;

(b) Except as otherwise provided in subsection 3, has at least 50 hours of
supervised experience in driving a motor vehicle with a restricted license,
instruction permit or restricted instruction permit issued pursuant to NRS
483.267, 483.270 or 483.280, including, without limitation, at least 10 hours
of experience in driving a motor vehicle during darkness;

(c) Except as otherwise provided in subsection 3, submits to the
Department, on a form provided by the Department, a log which contains the
dates and times of the hours of supervised experience required pursuant to this
section and which is signed:

(1) By his or her parent or legal guardian; or
(2) If the person applying for the driver’s license is an emancipated
minor, by a licensed driver who is at least 21 years of age or by a licensed
driving instructor,
= who attests that the person applying for the driver’s license has completed
the training and experience required pursuant to paragraphs (a) and (b);
(d) Submits to the Department:



(1) A written statement signed by the principal of the public school in
which the person is enrolled or by a designee of the principal and which is
provided to the person pursuant to NRS 392.123;

(2) A written statement signed by the parent or legal guardian of the
person which states that the person is excused from compulsory attendance
pursuant to NRS 392.070;

(3) A copy of the person’s high school diploma or certificate of
attendance; or

(4) A copy of the person’s certificate of general educational development
or an equivalent document;

(e) Has not been found to be responsible for a motor vehicle crash during
the 6 months before applying for the driver’s license;

(f) Has not been convicted of or found by a court to have committed a
moving traffic violation or convicted of a crime involving alcohol or a
controlled substance during the 6 months before applying for the driver’s
license; and

(g) Has held an instruction permit for not less than 6 months before
applying for the driver’s license.

2. If a course described in paragraph (a) of subsection 1 is not offered
within a 30-mile radius of a person’s residence, the person may, in lieu of
completing such a course as required by that paragraph, complete an additional
50 hours of supervised experience in driving a motor vehicle in accordance
with paragraph (b) of subsection 1.

3. In lieu of the supervised experience required pursuant to paragraph (b)
of subsection 1, a person applying for a Class C noncommercial driver’s
license may provide to the Department proof that the person has successfully
completed:

(a) The training required pursuant to paragraph (a) of subsection 1; and

(b) A hands-on course in defensive driving that has been approved by the
Department pursuant to NRS 483.727.

4. A person who is 16 or 17 years of age, who has held an instruction
permit issued pursuant to subsection 4 of NRS 483.280 authorizing the holder
of the permit to operate a motorcycle and who applies for a driver’s license
pursuant to this section that authorizes him or her to operate a motorcycle must
comply with the provisions of paragraphs (d) to (g), inclusive, of subsection 1
and must:

(a) Except as otherwise provided in subsection 5, complete a course of
motorcycle safety approved by the Department;

(b) Have at least 50 hours of experience in driving a motorcycle with an
instruction permit issued pursuant to subsection 4 of NRS 483.280; and

(c) Submit to the Department, on a form provided by the Department, a log
which contains the dates and times of the hours of experience required
pursuant to paragraph (b) and which is signed by his or her parent or legal
guardian who attests that the person applying for the motorcycle driver’s



license has completed the training and experience required pursuant to
paragraphs (a) and (b).

5. If a course described in paragraph (a) of subsection 4 is not offered
within a 30-mile radius of a person’s residence, the person may, in lieu of
completing the course, complete an additional 50 hours of experience in
driving a motorcycle in accordance with paragraph (b) of subsection 4.

Sec. 2. NRS 483.2523 is hereby amended to read as follows:

483.2523 1. A person to whom a driver’s license is issued pursuant to
NRS 483.2521 shall not, during the first 6 months after the date on which the
driver’s license is issued, transport as a passenger a person who is under 18
years of age, unless the person is a member of his or her immediate family.

2. A person who violates the provisions of this section:

(a) For a first offense, must be ordered to comply with the provisions of this
section for 6 months after the date on which the driver’s license is issued.

(b) For a second or subsequent offense, must be ordered to:

(1) Pay a Hine} civil penalty in an amount not to exceed $250;

(2) Comply with the provisions of this section for such additional time as
determined by the court; or

(3) Both pay such a Hine} civil penalty and comply with the provisions
of this section for such additional time as determined by the court.

3. A violation of this section:

(a) Is not a moving traffic violation for the purposes of NRS 483.473; and

(b) Is not grounds for suspension or revocation of the driver’s license for
the purposes of NRS 483.360.

Sec. 3. NRS 483.2525 is hereby amended to read as follows:

483.2525 1. A peace officer shall not stop a motor vehicle for the sole
purpose of determining whether the driver is violating a provision of NRS
483.2523. Except as otherwise provided in subsection 2, a civil infraction
citation may be issued pursuant to sections 24 to 36.7, inclusive, of this act
for a violation of NRS 483.2523 only if the violation is discovered when the
vehicle is halted or its driver is arrested for another alleged violation or offense.

2. A peace officer shall not issue a civil infraction citation pursuant to
sections 24 to 36.7, inclusive, of this act to a person for operating a motor
vehicle in violation of NRS 483.2523 if the person provides satisfactory
evidence that the person has held the driver’s license for the period required
pursuant to NRS 483.2523.

Sec. 4. NRS 483.330 is hereby amended to read as follows:

483.330 1. The Department may require every applicant for a driver’s
license, including a commercial driver’s license issued pursuant to NRS
483.900 to 483.940, inclusive, to submit to an examination. The examination
may include:

(a) A test of the applicant’s ability to understand official devices used to
control traffic;

(b) A test of the applicant’s knowledge of practices for safe driving and the
traffic laws of this State;



(c) Except as otherwise provided in subsection 2, a test of the applicant’s
eyesight; and

(d) Except as otherwise provided in subsection 3, an actual demonstration
of the applicant’s ability to exercise ordinary and reasonable control in the
operation of a motor vehicle of the type or class of vehicle for which he or she
is to be licensed.
= The examination may also include such further physical and mental
examination as the Department finds necessary to determine the applicant’s
fitness to drive a motor vehicle safely upon the highways. If the Department
requires an applicant to submit to a test specified in paragraph (b), the
Department shall ensure that the test includes at least one question testing the
applicant’s knowledge of the provisions of NRS 484B.165.

2. The Department may provide by regulation for the acceptance of a
report from an ophthalmologist, optician, optometrist, physician or advanced
practice registered nurse in lieu of an eye test by a driver’s license examiner.

3. If the Department establishes a type or classification of driver’s license
to operate a motor vehicle of a type which is not normally available to examine
an applicant’s ability to exercise ordinary and reasonable control of such a
vehicle, the Department may, by regulation, provide for the acceptance of an
affidavit from a:

(a) Past, present or prospective employer of the applicant; or

(b) Local joint apprenticeship committee which had jurisdiction over the
training or testing, or both, of the applicant,
= in lieu of an actual demonstration.

4. The Department may waive an examination pursuant to subsection 1 for
a person applying for a Nevada driver’s license who possesses a valid driver’s
license of the same type or class issued by another jurisdiction unless that
person:

(a) Has not attained 21 years of age, except that the Department may, based
on the driving record of the applicant, waive the examination to demonstrate
the applicant’s ability to exercise ordinary and reasonable control in the
operation of a motor vehicle of the same type or class of vehicle for which he
or she is to be licensed;

(b) Has had his or her license or privilege to drive a motor vehicle
suspended, revoked or cancelled or has been otherwise disqualified from
driving during the immediately preceding 4 years;

(c) Has been convicted of a violation of NRS 484C.130 or, during the
immediately preceding 7 years, of a violation of NRS 484C.110, 484C.120 or
484C.430 or a law of any other jurisdiction that prohibits the same or similar
conduct;

(d) Has restrictions to his or her driver’s license which the Department must
reevaluate to ensure the safe driving of a motor vehicle by that person;

(e) Has had three or more convictions of, or findings by a court of having
committed, moving traffic violations on his or her driving record during the
immediately preceding 4 years; or
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(f) Has been convicted of any of the offenses related to the use or operation
of a motor vehicle which must be reported pursuant to the provisions of Part
1327 of Title 23 of the Code of Federal Regulations relating to the National
Driver Register Problem Driver Pointer System during the immediately
preceding 4 years.

5. The Department shall waive the fee prescribed by NRS 483.410 not
more than one time for administration of the examination required pursuant to
this section for a homeless child or youth under the age of 25 years who
submits a signed affidavit on a form prescribed by the Department stating that
the child or youth is homeless and under the age of 25 years.

6. As used in this section, “homeless child or youth” has the meaning
ascribed to it in 42 U.S.C. § 11434a.

Sec. 5. NRS 483.340 is hereby amended to read as follows:

483.340 1. The Department shall, upon payment of the required fee,
issue to every qualified applicant a driver’s license indicating the type or class
of vehicles the licensee may drive.

2. The Department shall adopt regulations prescribing the information that
must be contained on a driver’s license.

3. The Department may issue a driver’s license for purposes of
identification only for use by officers of local police and sheriffs’ departments,
agents of the Investigation Division of the Department of Public Safety while
engaged in special undercover investigations relating to narcotics or
prostitution or for other undercover investigations requiring the establishment
of a fictitious identity, federal agents while engaged in undercover
investigations, investigators employed by the Attorney General while engaged
in undercover investigations, criminal investigators employed by the Secretary
of State while engaged in undercover investigations and agents of the Nevada
Gaming Control Board while engaged in investigations pursuant to NRS
463.140. An application for such a license must be made through the head of
the police or sheriff’s department, the Chief of the Investigation Division of
the Department of Public Safety, the director of the appropriate federal agency,
the Attorney General, the Secretary of State or his or her designee or the Chair
of the Nevada Gaming Control Board. Such a license is exempt from the fees
required by NRS 483.410. The Department, by regulation, shall provide for
the cancellation of any such driver’s license upon the completion of the special
investigation for which it was issued.

4. Except as otherwise provided in NRS 239.0115, information pertaining
to the issuance of a driver’s license pursuant to subsection 3 is confidential.

5. It is fentawfol} a misdemeanor for any person to use a driver’s license
issued pursuant to subsection 3 for any purpose other than the special
investigation for which it was issued.

6. At the time of the issuance or renewal of the driver’s license, the
Department shall:

(a) Give the holder the opportunity to have indicated on his or her driver’s
license that the holder wishes to be a donor of all or part of his or her body



pursuant to NRS 451.500 to 451.598, inclusive, or to refuse to make an
anatomical gift of his or her body or part thereof.

(b) Give the holder the opportunity to have indicated whether he or she
wishes to donate $1 or more to the Anatomical Gift Account created by NRS
460.150.

(c) Provide to each holder who is interested in becoming a donor
information relating to anatomical gifts, including the procedure for registering
as a donor with the donor registry with which the Department has entered into
a contract pursuant to this paragraph. To carry out this paragraph, the
Department shall, on such terms as it deems appropriate, enter into a contract
with a donor registry that is in compliance with the provisions of NRS 451.500
to 451.598, inclusive.

(d) If the Department has established a program for imprinting a symbol or
other indicator of a medical condition on a driver’s license pursuant to NRS
483.3485, give the holder the opportunity to have a symbol or other indicator
of a medical condition imprinted on his or her driver’s license.

(e) Provide to the holder information instructing the holder how to register
with the Next-of-Kin Registry pursuant to NRS 483.653 if he or she so
chooses.

7. Ifthe holder wishes to make a donation to the Anatomical Gift Account,
the Department shall collect the donation and deposit the money collected in
the State Treasury for credit to the Anatomical Gift Account.

8. The Department shall submit to the donor registry with which the
Department has entered into a contract pursuant to paragraph (c) of subsection
6 information from the records of the Department relating to persons who have
drivers’ licenses that indicate the intention of those persons to make an
anatomical gift. The Department shall adopt regulations to carry out the
provisions of this subsection.

Sec. 6. NRS 483.400 is hereby amended to read as follows:

483.400 1. The Department shall maintain files of applications for
licenses. Such files shall contain:

(a) All applications denied and on each thereof note the reasons for such
denial.

(b) All applications granted.

(c) The name of every licensee whose license has been suspended or
revoked by the Department and after each such name note the reasons for such
action.

2. The Department shall also file all crash reports and abstracts of court
records of convictions or findings of the commission of civil infractions
pursuant to sections 24 to 36.7, inclusive, of this act received by it under the
laws of this State, and in connection therewith maintain convenient records or
make suitable notations in order that an individual record of each licensee
showing the convictions or findings of such licensee and the traffic crashes in
which the licensee was involved {shall-be} are readily ascertainable and



available for the consideration of the Department upon any application for
renewal of license and at other suitable times.

Sec. 7. NRS 483.430 is hereby amended to read as follows:

483.430 1. The privilege of driving a motor vehicle on the highways of
this State given to a nonresident under NRS 483.010 to 483.630, inclusive,
{shatl-be} is subject to suspension or revocation by the Department in like
manner and for like cause as a driver’s license issued under NRS 483.010 to
483.630, inclusive, may be suspended or revoked.

2. The Department is further authorized, upon receiving a record of the
entrance of an order pursuant to sections 24 to 36.7, inclusive, of this act
finding that a nonresident driver of a motor vehicle committed a civil
infraction in this State or the conviction in this State of a nonresident driver
of a motor vehicle of any criminal offense under the motor vehicle laws of this
State, to forward a certified copy of such record to the motor vehicle
administrator in the state wherein the person so found or convicted is a
resident.

3. When a nonresident’s driving privilege is suspended or revoked in this
State, the Department shall forward a copy of the record of such action to the
motor vehicle administrator in the state where such driver resides.

Sec. 8. NRS 483.443 is hereby amended to read as follows:

483.443 1. The Department shall, upon receiving notification from a
district attorney or other public agency collecting support for children pursuant
to NRS 425.510 that a court has determined that a person:

(a) Has failed to comply with a subpoena or warrant relating to a proceeding
to establish paternity or to establish or enforce an obligation for the support of
a child; or

(b) Isin arrears in the payment for the support of one or more children,
= send a written notice to that person that his or her driver’s license is subject
to suspension.

2. The notice must include:

(a) The reason for the suspension of the license;

(b) The information set forth in subsections 3, 5 and 6; and

(c) Any other information the Department deems necessary.

3. If a person who receives a notice pursuant to subsection 1 does not,
within 30 days after receiving the notice, comply with the subpoena or warrant
or satisfy the arrearage as required in NRS 425.510, the Department shall
suspend the license without providing the person with an opportunity for a
hearing.

4. The Department shall suspend immediately the license of a defendant if
so ordered pursuant to NRS 62B.420 or 176.064 £} or section 36 of this act.

5. The Department shall reinstate the driver’s license of a person whose
license was suspended pursuant to this section if it receives:

(a) A notice from fthe} any of the following:



(1) The district attorney or other public agency pursuant to NRS 425.510
that the person has complied with the subpoena or warrant or has satisfied the
arrearage pursuant to that section . f-frema}

(2) A traffic commissioner, referee, hearing master, municipal judge,
Justice of the peace or district judge, as applicable, that a delinquency for
which the suspension was ordered pursuant to NRS 176.064 or section 36 of
this act, as applicable, has been discharged . ferfrema}

(3) A judge of the juvenile court that an unsatisfied civil judgment for
which the suspension was ordered pursuant to NRS 62B.420 has been
satisfied; and

(b) Payment of the fee for reinstatement of a suspended license prescribed
in NRS 483.410.

6. The Department shall not require a person whose driver’s license was
suspended pursuant to this section to submit to the tests and other requirements
which are adopted by regulation pursuant to subsection 1 of NRS 483.495 as
a condition of the reinstatement of the license.

Sec. 9. NRS 483.447 is hereby amended to read as follows:

483.447 A person who does not hold a valid license issued by this State or
any other state and who operates a vehicle in this State shall be deemed to have
future driving privileges that may be suspended if the person is found to have
committed a civil infraction in this State pursuant to sections 24 to 36.7,
inclusive, of this act or is convicted of any criminal traffic offense in this
State.

Sec. 10. NRS 483.448 is hereby amended to read as follows:

483.448 1. Except as otherwise provided in this subsection, when a
person deemed to have future driving privileges pursuant to NRS 483.447 has
accumulated 3 or more demerit points, but less than 12, the Department shall
notify the person of this fact. If, after the Department mails the notice, the
person presents proof to the Department that he or she has successfully
completed a course of traffic safety approved by the Department and a signed
statement which indicates that the successful completion of the course was not
required pursuant to a court order entered pursuant to section 34 of this act
or a plea agreement, the Department shall cancel not more than 3 demerit
points from the person’s driving record. If such a person accumulates 12 or
more demerit points before completing the course of traffic safety, the person
will not be entitled to have demerit points cancelled upon the completion of
the course but must have future driving privileges suspended. A person
deemed to have future driving privileges may attend a course only once in 12
months for the purpose of reducing demerit points. The 3 demerit points may
only be cancelled from the driver’s record of the person during the 12-month
period immediately following the driver’s successful completion of the course
of traffic safety. The provisions of this subsection do not apply to a person
deemed to have future driving privileges whose successful completion of a
course of traffic safety was required pursuant to a court order entered
pursuant to section 34 of this act or a plea agreement.



2. Any reduction of demerit points pursuant to this section applies only to
the demerit record of the person deemed to have future driving privileges and
otherwise does not affect the person’s driving record with the Department or
insurance record.

3. Notwithstanding any provision of this title to the contrary, if a person
deemed to have future driving privileges accumulates demerit points, the
Department shall suspend those future driving privileges:

(a) For the first accumulation of 12 demerit points during a 12-month
period, for 6 months. Such a person is eligible for a restricted license during
this 6-month period.

(b) For the second accumulation within 3 years of 12 demerit points during
a 12-month period, for 1 year. Such a person is eligible for a restricted license
during this 1-year period.

(¢) For the third accumulation within 5 years of 12 demerit points during a
12-month period, for 1 year. Such a person is not eligible for a restricted
license during this 1-year period.

4. The Department shall suspend for 1 year the future driving privileges of
a person who has been convicted of a sixth traffic offense within a 5-year
period, is found to have committed a sixth civil infraction pursuant to
sections 24 to 36.7, inclusive, of this act within a 5-year period or has
accumulated a combined total of six civil infractions and traffic offenses
within a 5-year period, if all six civil infractions or traffic offenses have been
assigned a value of 4 or more demerit points. Such a person is not eligible for
a restricted license during this 1-year period.

5. If the Department determines by its records that a person deemed to
have future driving privileges is not eligible for a driver’s license pursuant to
this section, the Department shall notify the person by mail of that fact.

6. Except as otherwise provided in subsection 7, the Department shall
suspend the future driving privileges of a person pursuant to this section 30
days after the date on which the Department mails the notice to the person
required by subsection 5.

7. If a written request for a hearing is received by the Department:

(a) The suspension of the future driving privileges of the person requesting
the hearing is stayed until a determination is made by the Department after the
hearing.

(b) The hearing must be held, within 45 days after the request is received,
in the county in which the person resides unless the person and the Department
agree that the hearing may be held in some other county. The scope of the
hearing must be limited to whether the records of the Department accurately
reflect the driving history of the person.

Sec. 11. NRS 483.450 is hereby amended to read as follows:

483.450 1. A record of each conviction and each finding that a person
has committed a civil infraction pursuant to sections 24 to 36.7, inclusive, of
this act must be made in a manner approved by the Department. The court
shall provide sufficient information to allow the Department to include



accurately the information regarding {the} each conviction and finding in the
driver’s record.

2. The Department shall adopt regulations prescribing the information
necessary to record fthe} each conviction and finding in the driver’s record.

3. Every court, including a juvenile court, having jurisdiction over
violations of the provisions of NRS 483.010 to 483.630, inclusive, or any other
law of this State or municipal ordinance regulating the operation of motor
vehicles on highways, shall forward to the Department:

(a) If the court is other than a juvenile court, fa} each record of the
conviction of any person in that court for a violation of any such laws other
than regulations governing standing or parking £} and each record of the
finding that any person has committed a civil infraction pursuant to sections
24 to 36.7, inclusive, of this act; or

(b) If the court is a juvenile court, a record of any finding that a child has
violated a traffic law or ordinance other than one governing standing or
parking,
= within 5 days after the conviction or finding, and may recommend the
suspension of the driver’s license of the person convicted or found to have
commiitted a civil infraction or the child found in violation of a traffic law or
ordinance.

4. If a record forwarded to the Department pursuant to subsection 3 is a
record of the conviction of, or a record of a finding of the commission of a
civil infraction pursuant to sections 24 to 36.7, inclusive, of this act against,
a person who holds a commercial driver’s license, the Department shall, within
5 days after the date on which it receives such a record, transmit notice of the
conviction or finding to the Commercial Driver’s License Information
System.

5. Forthe purposes of NRS 483.010 to 483.630, inclusive
—a)—~Cenviction}, “conviction” has the meaning prescribed by regulation
pursuant to NRS 481.052.
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6. {Fhel If a court mails records of conviction or of findings of the
commission of a civil infraction pursuant to sections 24 to 36.7, inclusive, of
this act, the necessary expenses of mailing such records fefeonvietion} to the
Department as required by this section must be paid by the court charged with
the duty of forwarding those records . fefeenvietion}

7. As used in this section, “Commercial Driver’s License Information
System” has the meaning ascribed to it in NRS 483.904.

Sec. 12. NRS 483.473 is hereby amended to read as follows:

483.473 1. As used in this section, “traffic violation” means conviction
of a moving traffic violation in any municipal court, justice court or district
court in this State {} or a finding by any municipal court or justice court in
this State that a person has committed a civil infraction pursuant to sections



24 to 36.7, inclusive, of this act. The term includes a finding by a juvenile
court that a child has violated a traffic law or ordinance other than one
governing standing or parking. The term does not include a conviction or a
finding by a juvenile court of a violation of the speed limit posted by a public
authority under the circumstances described in subsection 1 of NRS 484B.617.

2. The Department shall establish a uniform system of demerit points for
various traffic violations occurring within this State affecting the driving
privilege of any person who holds a driver’s license issued by the Department
and persons deemed to have future driving privileges pursuant to NRS
483.447. The system must be based on the accumulation of demerits during a
period of 12 months.

3. The system must be uniform in its operation, and the Department shall
set up a schedule of demerits for each traffic violation, depending upon the
gravity of the violation, on a scale of one demerit point for a minor violation
of any traffic law to eight demerit points for an extremely serious violation of
the law governing traffic violations. If a conviction of two or more traffic
violations committed on a single occasion is obtained, points must be assessed
for one offense £} or civil infraction, and if the point values differ, points must
be assessed for the offense or civil infiraction having the greater point value.
Details of the violation must be submitted to the Department by the court
where the conviction or finding is obtained. The Department may provide for
a graduated system of demerits within each category of violations according
to the extent to which the traffic law was violated.

Sec. 13. NRS 483.475 is hereby amended to read as follows:

483.475 1. Except as otherwise provided in this subsection, when a
person who holds a driver’s license has accumulated 3 or more demerit points,
but less than 12, the Department shall notify the person of this fact. If, after the
Department mails the notice, the driver presents proof to the Department that
he or she has successfully completed a course of traffic safety approved by the
Department and a signed statement which indicates that the successful
completion of the course was not required pursuant to a plea agreement £} or
court order entered pursuant to section 34 of this act, the Department shall
cancel not more than 3 demerit points from the person’s driving record. If the
driver accumulates 12 or more demerit points before completing the course of
traffic safety, the person will not be entitled to have demerit points cancelled
upon the completion of the course, but must have his or her license suspended.
A person may attend a course only once in 12 months for the purpose of
reducing demerit points. The 3 demerit points may only be cancelled from a
driver’s record during the 12-month period immediately following the driver’s
successful completion of the course of traffic safety. The provisions of this
subsection do not apply to a person whose successful completion of a course
of traffic safety was required pursuant to a plea agreement } or court order
entered pursuant to section 34 of this act.



2. Any reduction of demerit points applies only to the demerit record of
the driver and does not affect the person’s driving record with the Department
or insurance record.

3. The Department shall use a cumulative period for the suspension of
licenses pursuant to subsection 1. The periods of suspension are:

(a) For the first accumulation of 12 demerit points during a 12-month
period, 6 months. A driver whose license is suspended pursuant to this
paragraph is eligible for a restricted license during the suspension.

(b) For the second accumulation within 3 years of 12 demerit points during
a 12-month period, 1 year. A driver whose license is suspended pursuant to
this paragraph is eligible for a restricted license during the suspension.

(c) For the third accumulation within 5 years of 12 demerit points during a
12-month period, 1 year. A driver whose license is suspended pursuant to this
paragraph is not eligible for a restricted license during the suspension.

4. The Department shall suspend for 1 year the license of a driver who is
convicted of a sixth traffic offense within 5 years, is found to have committed
a sixth civil infraction punishable pursuant to sections 24 to 36.7, inclusive,
of this act within 5 years or has accumulated a combined total of six civil
infractions and offenses within 5 years, if all six civil infractions or offenses
have been assigned a value of Heur} 4 or more demerit points. A driver whose
license is suspended pursuant to this subsection is not eligible for a restricted
license during the suspension.

5. If the Department determines by its records that the license of a driver
must be suspended pursuant to this section, it shall notify the driver by mail
that his or her privilege to drive is subject to suspension.

6. Except as otherwise provided in subsection 7, the Department shall
suspend the license 30 days after it mails the notice required by subsection 5.

7. If a written request for a hearing is received by the Department:

(a) The suspension of the license is stayed until a determination is made by
the Department after the hearing.

(b) The hearing must be held within 45 days after the request is received in
the county where the driver resides unless the driver and the Department agree
that the hearing may be held in some other county. The scope of the hearing
must be limited to whether the records of the Department accurately reflect the
driving history of the driver.

Sec. 14. NRS 483.530 is hereby amended to read as follows:

483.530 1. Except as otherwise provided in subsection 2, it is a
misdemeanor for any person:

(a) To display or cause or permit to be displayed or possess any cancelled,
revoked, suspended, fictitious, fraudulently altered or fraudulently obtained
driver’s license;

(b) To alter, forge, substitute, counterfeit or use an unvalidated driver’s
license;

(c) To lend his or her driver’s license to any other person or knowingly
permit the use thereof by another;



(d) To display or represent as one’s own any driver’s license not issued to
him or her;

(e) To fail or refuse to surrender to the Department, a peace officer or a

court upon lawful demand any driver’s license which has been suspended,
revoked or cancelled;
(f) To permit any unlawful use of a driver’s license issued to him or her; or
(® ony-act-forbidden-or-fai i »
—d} To photograph, photostat, duplicate or in any way reproduce any
driver’s license or facsimile thereof in such a manner that it could be mistaken
for a valid license, or to display or possess any such photograph, photostat,
duplicate, reproduction or facsimile unless authorized by this chapter.

2. Except as otherwise provided in this subsection, a person who uses a
false or fictitious name in any application for a driver’s license or identification
card or who knowingly makes a false statement or knowingly conceals a
material fact or otherwise commits a fraud in any such application is guilty of
a category E felony and shall be punished as provided in NRS 193.130. If the
false statement, knowing concealment of a material fact or other commission
of fraud described in this subsection relates solely to the age of a person,
including, without limitation, to establish false proof of age to game, purchase
alcoholic beverages or purchase cigarettes or other tobacco products, the
person is guilty of a misdemeanor.

Sec. 15. NRS 483.550 is hereby amended to read as follows:

483.550 1. TItis unlawful for any person to drive a motor vehicle upon a
public street or highway in this State without being the holder of a valid
driver’s license. A person who violates this section is guilty of a
misdemeanor.

2. The court shall require any person convicted of violating fthis-seetion}
subsection 1 to obtain a valid driver’s license or produce a notice of
disqualification from the Department.

Sec. 16. NRS 483.570 is hereby amended to read as follows:

483.570 No person whose driving privilege as a nonresident has been
cancelled, suspended or revoked, as provided in NRS 483.010 to 483.630,
inclusive, shall drive any motor vehicle upon the highways of this State while
such privilege is cancelled, suspended or revoked. It is a misdemeanor for any
person to violate this section.

Sec. 17. NRS 483.575 is hereby amended to read as follows:

483.575 1. A person with epilepsy shall not operate a motor vehicle if
that person has been informed by a physician or an advanced practice
registered nurse pursuant to NRS 629.047 that his or her condition would
severely impair his or her ability to safely operate a motor vehicle. A violation
of this subsection is a misdemeanor.

2. If a physician or an advanced practice registered nurse is aware that a
person has violated subsection 1 after the physician or advanced practice
registered nurse has informed the person pursuant to NRS 629.047 that the




person’s condition would severely impair his or her ability to safely operate a
motor vehicle, the physician or advanced practice registered nurse may,
without the consent of the person, submit a written report to the Department
that includes the name, address and age of the person. A report received by the
Department pursuant to this subsection:

(a) Is confidential, except that the contents of the report may be disclosed
to the person about whom the report is made; and

(b) May be used by the Department solely to determine the eligibility of the
person to operate a vehicle on the streets and highways of this State.

3. The submission by a physician or an advanced practice registered nurse
of a report pursuant to subsection 2 is solely within his or her discretion. No
cause of action may be brought against a physician or an advanced practice
registered nurse based on the fact that he or she did not submit such a report.

4. No cause of action may be brought against a physician or an advanced
practice registered nurse based on the fact that he or she submitted a report
pursuant to subsection 2 unless the physician or advanced practice registered
nurse acted with malice, intentional misconduct, gross negligence or
intentional or knowing violation of the law.

Sec. 18. NRS 483.580 is hereby amended to read as follows:

483.580 A person shall not cause or knowingly permit his or her child or
ward under the age of 18 years to drive a motor vehicle upon any highway
when the minor is not authorized under the provisions of NRS 483.010 to
483.630, inclusive, or is in violation of any of the provisions of NRS 483.010
to 483.630, inclusive, or if the minor’s license is revoked or suspended
pursuant to title 5 of NRS or NRS 392.148. It is a misdemeanor for a person
to violate this section.

Sec. 19. NRS 483.590 is hereby amended to read as follows:

483.590 No person shall authorize or knowingly permit a motor vehicle
owned by the person or under his or her control to be driven upon any highway
by any person who is not authorized under NRS 483.010 to 483.630, inclusive,
or in violation of any of the provisions of NRS 483.010 to 483.630, inclusive.
It is a misdemeanor for a person to violate this section.

Sec. 20. NRS 483.600 is hereby amended to read as follows:

483.600 No person shall employ as a driver of a motor vehicle any person
not then licensed as provided in NRS 483.010 to 483.630, inclusive. It is a
misdemeanor for a person to violate this section.

Sec. 21. NRS 483.610 is hereby amended to read as follows:

483.610 1. No person shall rent a motor vehicle to any other person
unless the latter person is then duly licensed under NRS 483.010 to 483.630,
inclusive, or, in the case of a nonresident, then duly licensed under the laws of
the state or country of his or her residence except a nonresident whose home
state or country does not require that a driver be licensed.

2. No person shall rent a motor vehicle to another until the person has
inspected the driver’s license of the person to whom the vehicle is to be rented
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and compared and verified the signature thereon with the signature of such
person written in his or her presence.

3. Every person renting a motor vehicle to another shall keep a record of
the registration number of the motor vehicle so rented, the name and address
of the person to whom the vehicle is rented, the number of the license of the
latter person and the date and place when and where the license was issued.
Such record shall be open to inspection by any police officer or officer of the
Department.

4. It is a misdemeanor for a person to violate any provision of this
section.

Sec. 22. NRS 483.620 is hereby amended to read as follows:

483.620 1t is a |misdemeaner} civil infraction punishable pursuant to
sections 24 to 36.7, inclusive, of this act for any person to violate any of the
provisions of NRS 483.010 to 483.630, inclusive, unless such violation is, by
NRS 483.010 to 483.630, inclusive, or other law of this State, declared to be a
misdemeanor, gross misdemeanor or felony.

Sec. 23. Chapter 484A of NRS is hereby amended by adding thereto the
provisions set forth as sections 24 to 36.7, inclusive, of this act.

Sec. 24. 1. Every traffic enforcement agency in this State shall provide
in appropriate form civil infraction citations containing notice of the civil
infraction which must meet the requirements of sections 24 to 36.7,
inclusive, of this act and be:

(a) Issued in books; or

(b) Available through an electronic device used to prepare such citations.

2. The chief administrative officer of each traffic enforcement agency is
responsible for the issuance of such books and electronic devices and shall
maintain a record of each book, each electronic device and each civil
infraction citation issued to individual members of the traffic enforcement
agency and volunteers of the traffic enforcement agency appointed pursuant
to NRS 484B.470. The chief administrative officer shall require and retain
a receipt for every book and electronic device that is issued.

Sec. 25. A civil infraction citation, when filed with a court of competent
jurisdiction, shall be deemed to be a lawful complaint for the purpose of
initiating a civil case pursuant to sections 24 to 36.7, inclusive, of this act, if
the civil infraction citation includes information whose truthfulness is
attested as required for a complaint in a civil case or is prepared
electronically.

Sec. 26. 1. Except as otherwise provided by law, a peace officer in this
State who has reasonable cause to believe that a person has violated a
provision of chapters 483 to 484E, inclusive, 486 or 490 of NRS that is a civil
infraction may halt and detain the person as is reasonably necessary to
investigate the alleged violation and issue a civil infraction citation for the
alleged violation. A peace officer who has halted and detained a person
pursuant to this section may also:



(a) Detain the person in accordance with NRS 171.123 if circumstances
exist that warrant such a detention;

(b) Search the person to ascertain the presence of a weapon in
accordance with NRS 171.1232 and take any other action authorized
pursuant to that section or any other provision of law; and

(c) Arrest the person in accordance with NRS 171.1231 if probable cause
for the arrest exists.

2. If a person is arrested pursuant to paragraph (c) of subsection 1 for
an offense that arises out of the same facts and circumstances as the civil
infraction and is punishable as a misdemeanor, the offense and the civil
infraction may be included in the same criminal complaint.

Sec. 27. 1. When a person is halted by a peace officer in this State for
any violation of chapters 483 to 484E, inclusive, 486 or 490 of NRS that is a
civil infraction, or a prosecuting attorney elects to treat a violation of
chapters 483 to 484E, inclusive, 486 or 490 of NRS that is punishable as a
misdemeanor instead as a civil infraction in accordance with section 36.3 of
this act, the peace officer or prosecuting attorney, as applicable, may prepare
a civil infraction citation manually or electronically in the form of a
complaint issuing in the name of “The State of Nevada,” containing, except
as otherwise provided in paragraph (a) of subsection 2 of section 36.3 of this
act:

(a) A statement that the citation represents a determination by a peace
officer or prosecuting attorney that a civil infraction has been committed by
the person named in the citation and that the determination will be final
unless contested as provided in sections 24 to 36.7, inclusive, of this act;

(b) A statement that a civil infraction is not a criminal offense;

(c) The name, date of birth, social security number, address, telephone
number and electronic mail address of the person who is being issued the
citation and an indication as to whether the person has agreed to receive
communications relating to the civil infraction by text message;

(d) The state registration number of the person’s vehicle, if any;

(e) The number of the person’s driver’s license, if any;

() The civil infraction for which the citation was issued;

(g) The first initial, last name and personnel number of the peace officer
issuing the citation or, if a prosecuting attorney is issuing the citation, the
peace officer who halted the person for the violation, printed legibly;

(h) A statement of the options provided pursuant to sections 24 to 36.7,
inclusive, of this act for responding to the citation and the procedures
necessary to exercise these options;

(i) A statement that, at any hearing to contest the determination set forth
in the citation, the facts that constitute the infraction must be proved by a
preponderance of the evidence and the person may subpoena witnesses,
including, without limitation, the peace officer or duly authorized member
or volunteer of a traffic enforcement agency who issued the citation or halted
the person; and



(j) A statement that the person must respond to the citation as provided in
sections 24 to 36.7, inclusive, of this act within 90 calendar days.

2. A peace officer who issues a civil infraction citation pursuant to
subsection 1 shall sign the citation and deliver a copy of the citation to the
person charged with the civil infraction. If the citation is prepared
electronically, the peace officer shall sign the copy of the citation that is
delivered to the person charged with the violation.

3. A civil infraction citation may be served by delivering a copy of the
citation to the person charged with the civil infraction pursuant to this
section or section 36.3 of this act. The acceptance of a civil infraction citation
by the person charged with the civil infraction shall be deemed personal
service of the citation and a copy of the citation signed by the peace officer
or prosecuting attorney, as applicable, constitutes proof of service. If a
person charged with a civil infraction refuses to accept a civil infraction
citation, the copy of the citation signed by the peace officer or prosecuting
attorney, as applicable, constitutes proof of service.

Sec. 28. 1. Whenever the driver of a vehicle is stopped by a peace
officer for violating a provision of chapters 483 to 484E, inclusive, 486 or
490 of NRS that is a civil infraction, except for violating a provision of NRS
484B.440 to 484B.523, inclusive, the peace officer shall demand proof of the
insurance required by NRS 485.185 or 490.0825 and issue a citation as
provided in NRS 484A.630 if the peace officer has probable cause to believe
that the driver of the vehicle is in violation of NRS 485.187 or subsection 5
of NRS 490.520.

2. When the evidence of insurance provided by the driver of the vehicle
upon the demand of the peace officer is in an electronic format displayed on
a mobile electronic device, the peace officer may view only the evidence of
insurance and shall not intentionally view any other content on the mobile
electronic device.

Sec. 29. 1. Every peace officer, upon issuing a civil infraction citation
to an alleged violator of any provision of the motor vehicle laws of this State
or of any traffic ordinance, shall file manually or, if the provisions of
subsection 2 are satisfied, file electronically the original or a copy of the
citation with a court having jurisdiction over the alleged offense or with its
traffic violations bureau.

2. A copy of a civil infraction citation that is prepared electronically and
issued to an alleged violator of any provision of the motor vehicle laws of
this State or of any traffic ordinance may be filed electronically with a court
having jurisdiction over the alleged civil infraction or with its traffic
violations bureau if the court or traffic violations bureau, respectively:

(a) Authorizes such electronic filing;

(b) Has the ability to receive and store the citation electronically; and

(c) Has the ability to physically reproduce the citation upon request.

3. Upon the filing of the original or a copy of the civil infraction citation
with a court having jurisdiction over the alleged infraction or with its traffic



violations bureau, the citation may be disposed of only by an official action
of a judge of the court or by the payment of a civil penalty to the court or its
traffic violations bureau by the person to whom the civil infraction citation
has been issued by the peace officer.

4. Itis unlawful and official misconduct from any peace officer or other
officer or public employee to dispose of a civil infraction citation or copies
of it or of the record of the issuance of a civil infraction citation in a manner
other than as required in this section.

5. The chief administrative officer of every traffic enforcement agency
shall require the return to him or her of a physical copy or electronic record
of every civil infraction citation issued by an officer under his or her
supervision to an alleged violator of any traffic law or ordinance and of all
Pphysical copies and electronic records of every civil infraction citation which
has been spoiled or upon which any entry has been made and not issued to
an alleged violator.

6. The chief administrative officer of every traffic enforcement agency
shall maintain or cause to be maintained a record of every civil infraction
citation issued by any peace officer under his or her supervision. The record
must be retained for at least 2 years after issuance of the citation.

Sec. 30. 1. Any person who receives a civil infraction citation
pursuant to section 27 or 36.3 of this act shall respond to the citation as
provided in this section not later than 90 calendar days after the date on
which the citation is issued.

2. If a person receiving a civil infraction citation does not contest the
determination that the person has committed the civil infraction set forth in
the citation, the person must respond to the citation by indicating that the
person does not contest the determination and submitting full payment of the
monetary penalty, the administrative assessment and any fees to the court
specified in the citation, or its traffic violations bureau, in person, by mail or
through the Internet or other electronic means.

3. If a person receiving a civil infraction citation wishes to contest the
determination that the person has committed the civil infraction set forth in
the citation, the person must respond by requesting in person, by mail or
through the Internet or other electronic means a hearing for that purpose.
The court shall notify the person in writing of the time, place and date of the
hearing, but the date of the hearing must not be earlier than 9 calendar days
after the court provides notice of the hearing.

4. Except as otherwise provided in this subsection, not less than 30 days
before the deadline for a person to respond to a civil infraction citation, the
court must send to the address or electronic mail address of the person, as
indicated on the civil infraction citation issued to the person, a reminder that
the person must respond to the civil infraction citation within 90 calendar
days after the date on which the civil infraction citation is issued. If the
person agreed to receive communications relating to the civil infraction by
text message, the court may send such a notice to the telephone number of



the person as indicated on the civil infraction citation. If the person does not
respond to the civil infraction citation in the manner specified by subsection
2 or 3 within 90 calendar days after the date on which the civil infraction
citation is issued, the court must enter an order pursuant to section 34 of this
act finding that the person committed the civil infraction and assessing the
monetary penalty and administrative assessments prescribed for the civil
infraction. A person who has been issued a civil infraction citation and who
fails to respond to the civil infraction citation as required by this section may
not appeal an order entered pursuant to this section.

5. If any person issued a civil infraction citation fails to appear at a
hearing requested pursuant to subsection 3, the court must enter an order
pursuant to section 34 of this act finding that the person committed the civil
infraction and assessing the monetary penalty and administrative
assessments prescribed for the civil infraction. A person who has been issued
a civil infraction citation and who fails to appear at a hearing requested
pursuant to subsection 3, may not appeal an order entered pursuant to this
subsection.

6. In addition to any other penalty imposed, any person who is found by
the court to have committed a civil infraction pursuant to subsection 5 shall
pay the witness fees, per diem allowances, travel expenses and other
reimbursement in accordance with NRS 50.225.

7. If a court has established a system pursuant to NRS 484A4.615, any
person issued a civil infraction citation may, if authorized by the court, use
the system to perform any applicable actions pursuant to this section.

Sec. 31. 1. If, pursuant to subsection 3 of section 30 of this act, a
person receiving a civil infraction citation requests a hearing to contest the
determination that the person has committed the civil infraction set forth in
the citation, the hearing must be conducted in accordance with this section.

2. Except as otherwise provided in this subsection, before a hearing to
contest the determination that a person has committed a civil infraction, the
court shall require the person to post a bond equal to the amount of the full
payment of the monetary penalty, the administrative assessment and any fees
specified in the civil infraction citation. In lieu of posting such a bond, the
person may instead deposit cash with the court in the amount of the bond
required pursuant to this subsection. Any bond posted or cash deposited with
the court pursuant to this subsection must be forfeited upon the court’s
finding that the person committed the civil infraction. Any person whom the
court determines is unable to pay the costs of defending the action or is a
client of a program for legal aid in accordance with NRS 12.015 must not be
required to post a bond or deposit cash with the court in accordance with
this subsection.

3. The person who requested the hearing may, at his or her expense, be
represented by counsel, and a city attorney or district attorney, in his or her
discretion and as applicable, may represent the plaintiff.



4. A hearing conducted pursuant to this section must be conducted by
the court without a jury. In lieu of the personal appearance at the hearing
by the peace officer who issued the civil infraction citation, the court may
consider the information contained in the civil infraction citation and any
other written statement submitted under oath by the peace officer. If the
court has established a system pursuant to NRS 484A.615, the peace officer
may, if authorized by the court, use the system to submit such a statement.
The person named in the civil infraction citation may subpoena witnesses,
including, without limitation, the peace officer who issued the citation, and
has the right to present evidence and examine witnesses present in court.

5. After consideration of the evidence and argument, the court shall
determine whether a civil infraction was committed by the person named in
the civil infraction citation. The court must find by a preponderance of the
evidence that the person named in the civil infraction citation committed a
civil infraction. If it has not been established by a preponderance of the
evidence that the infraction was committed by the person named in the
citation, the court must enter an order dismissing the civil infraction citation
in the court’s records. If it has been established by a preponderance of the
evidence that the infraction was committed, the court must enter in the
court’s records an order pursuant to section 34 of this act.

6. An appeal from the court’s determination or order may be taken in
the same manner as any other civil appeal from a municipal court or justice
court, as applicable, except that:

(a) The notice of appeal must be filed not later than 7 calendar days after
the court enters in the court’s records an order pursuant to section 34 of this
act;

(b) If the appellant is the person charged with the civil infraction, any
bond required to be given by the appellant in order to secure a stay of
execution of the order of the court during the pendency of the appeal must
equal the amount of the monetary penalty and administrative assessments
which the court has ordered the appellant to pay pursuant to section 34 of
this act. Any bond must be forfeited if the order of the court is affirmed on
appeal; and

(¢c) If a prosecuting attorney does not represent the plaintiff during the
proceedings in the justice court or municipal court, the appellate court shall
review the record and any arguments presented by the person charged with
the civil infraction and render a decision.

Sec. 32. (Deleted by amendment.)

Sec. 33. (Deleted by amendment.)

Sec. 34. 1. Except as otherwise provided in this section, a person who
is found to have committed a civil infraction shall be punished by a civil
penalty of not more than $500 per violation unless a greater civil penalty is
authorized by specific statute. Except as otherwise provided in NRS
484A.792, any civil penalty collected pursuant to sections 24 to 36.7,
inclusive, of this act must be paid to:



40—

(a) The treasurer of the city in which the civil infraction occurred; or

(b) Ifthe civil infraction did not occur in a city, the treasurer of the county
in which the civil infraction occurred.

2. If a person is found to have committed a civil infraction, in addition
to any civil penalty imposed on the person, the court shall order the person
to pay the administrative assessments set forth in NRS 176.059, 176.0611,
176.0613 and 176.0623 in the amount that the person would be required to
pay if the civil penalty were a fine imposed on a defendant who pleads guilty
or guilty but mentally ill or is found guilty or guilty but mentally ill of a
misdemeanor. If, in lieu of a civil penalty, the court authorizes a person to
successfully complete a course of traffic safety approved by the Department
of Motor Vehicles, the court must order the person to pay the amount of the
administrative assessment that corresponds to the civil penalty for which the
defendant would have otherwise been responsible. The administrative
assessments imposed pursuant to this subsection must be collected and
distributed in the same manner as the administrative assessments imposed
and collected pursuant to NRS 176.059, 176.0611, 176.0613 and 176.0623.

3. If the court determines that a civil penalty or administrative
assessment imposed pursuant to this section is:

(a) Excessive in relation to the financial resources of the defendant, the
court may waive or reduce the monetary penalty accordingly.

(b) Not within the defendant’s present financial ability to pay, the court
may enter into a payment plan with the person.

4. A court having jurisdiction over a civil infraction pursuant to sections
24 to 36.7, inclusive, of this act may:

(a) In addition to ordering a person who is found to have committed a
civil infraction to pay a civil penalty and administrative assessments
pursuant to this section, order the person to successfully complete a course
of traffic safety approved by the Department of Motor Vehicles.

(b) Waive or reduce the civil penalty that a person who is found to have
committed a civil infraction would otherwise be required to pay if the court
determines that any circumstances warrant such a waiver or reduction.

(¢) Reduce any moving violation for which a person was issued a civil
infraction citation to a nonmoving violation if the court determines that any
circumstances warrant such a reduction.

Sec. 35. 1. Except where the imposition of a specific civil penalty is
mandatory, a court may order a person who is found to have committed a
civil infraction pursuant to sections 24 to 36.7, inclusive, of this act to
perform community service that is supervised in accordance with subsection
2:

(a) In lieu of all or a part of any civil penalty or administrative
assessment, or both, that may be imposed for the commission of the civil
infraction; or

(b) As all or part of the punishment for the commission of the civil
infraction.
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2. The community service must be performed for and under the
supervising authority of a county, city, town or other political subdivision or
agency of the State of Nevada or a charitable organization that renders
service to the community or its residents.

3. The court may require the person who committed the civil infraction
to deposit with the court a reasonable sum of money to pay for the cost of
policies of insurance against liability for personal injury and damage to
property or for industrial insurance, or both, during those periods in which
the person performs the community service, unless, in the case of industrial
insurance, it is provided by the authority for which the person performs the
community service.

4. The following conditions apply to any such community service
imposed by the court:

(a) The court must fix the period of community service that is imposed
and distribute the period over weekends or over other appropriate times that
will allow the person to continue employment and to care for his or her
family. The period of community service fixed by the court must not exceed
200 hours.

(b) A supervising authovity listed in subsection 2 must agree to accept the
person for community service before the court may require the person to
perform community service for that supervising authority. The supervising
authority must be located in or be the town or city of the person’s residence
or, if that placement is not possible, one located within the jurisdiction of the
court or, if that placement is not possible, the authority may be located
outside the jurisdiction of the court.

(c) Community service that a court requires pursuant to this section must
be supervised by an official of the supervising authority or by a person
designated by the authority.

(d) The court may require the supervising authority to report periodically
to the court the person’s performance in carrying out the community service.

(e) A person performing community service in lieu of the payment of a
civil penalty must receive credit toward the civil penalty at a rate per hour of
community service performed that is equal to at least $10 or the state
minimum wage for an employee who is not provided health benefits by his
or her employer, whichever is greater.

Sec. 36. 1. If a civil penalty, administrative assessment or fee is
imposed upon a person who is found to have committed a civil infraction
pursuant to sections 24 to 36.7, inclusive, of this act, whether or not the civil
penalty, administrative assessment or fee is in addition to any other
punishment, and the civil penalty, administrative assessment or fee or any
part of it remains unpaid after the time established by the court for its
payment, the delinquent person is liable for a collection fee, to be imposed
by the court at the time it finds that the civil penalty, administrative
assessment or fee is delinquent, of:
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(a) Not more than 3100, if the amount of the delinquency is less than
$2,000.

(b) Not more than $500, if the amount of the delinquency is $2,000 or
greater, but is less than $5,000.

(c) Ten percent of the amount of the delinquency, if the amount of the
delinquency is $5,000 or greater.

2. The city or county that is responsible for collecting a delinquent civil
penalty, administrative assessment or fee may, in addition to attempting to
collect the delinquent amounts through any other lawful means, contract
with a collection agency licensed pursuant to NRS 649.075 to collect the
delinquent amounts owed by a person who is found to have committed a civil
infraction. The collection agency must be paid as compensation for its
services an amount not greater than the amount of the collection fee imposed
pursuant to subsection 1 in accordance with the provisions of the contract.

3. If a court finds that a person committed a civil infraction, the civil
penalty, administrative assessments and fees prescribed for the civil
infraction may be enforced in the manner provided by law for the
enforcement of a judgment for money rendered in a civil action except that
the judgment and any lien for the judgment expires 10 years after the date
the judgment was docketed and may not be renewed. The court may:

(a) Request that the city or county in which the court has jurisdiction
undertake collection of the delinquency, including, without limitation, the
original amount of the civil judgment entered pursuant to this subsection
and the collection fee, by attachment or garnishment of the property, wages
or other money receivable of the delinquent person.

(b) Order the suspension of the driver’s license of the delinquent person.
If the delinquent person does not possess a driver’s license, the court may
prohibit him or her from applying for a driver’s license for a specified period.
If the delinquent person is already the subject of a court order suspending
or delaying the issuance of his or her driver’s license, the court may order
the additional suspension or delay, as appropriate, to apply consecutively
with the previous order. At the time the court issues an order pursuant to this
paragraph suspending the driver’s license of a delinquent person or delaying
the ability of a delinquent person to apply for a driver’s license, the court
shall, within 5 days after issuing the order, forward to the Department a copy
of the order. The Department shall report a suspension pursuant to this
paragraph to an insurance company or its agent inquiring about the
delinquent person’s driving record, but such a suspension must not be
considered for the purpose of rating or underwriting.

4. Money collected from a collection fee imposed pursuant to subsection
1 must be distributed in the following manner:

(a) Except as otherwise provided in paragraph (c), if the money is
collected by or on behalf of a municipal court, the money must be deposited
in a special fund in the appropriate city treasury. The city may use the money
in the fund only to develop and implement a program for the collection of
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civil penalties, administrative assessments and fees and to hire additional
personnel necessary for the success of such a program.

(b) Except as otherwise provided in paragraph (c), if the money is
collected by or on behalf of a justice court, the money must be deposited in
a special fund in the appropriate county treasury. The county may use the
money in the special fund only to:

(1) Develop and implement a program for the collection of civil
penalties, administrative assessments and fees and to hire additional
personnel necessary for the success of such a program: or

(2) Improve the operations of a court by providing funding for:

(D) A civil law self-help center; or
(1) Court security personnel and equipment for a regional justice
center that includes the justice courts of that county.

(c) If the money is collected by a collection agency, after the collection
agency has been paid its fee pursuant to the terms of the contract, any
remaining money must be deposited in the state, city or county treasury,
whichever is appropriate, to be used only for the purposes set forth in
paragraph (a) or (b).

Sec. 36.3. 1. A prosecuting attorney may elect to treat a violation of a
provision of chapters 483 to 484E, inclusive, 486 or 490 of NRS that is
punishable as a misdemeanor, other than a violation of NRS 484C.110 or
484C.120, as a civil infraction pursuant to sections 24 to 36.7, inclusive, of
this act.

2. The prosecuting attorney shall make the election described in
subsection 1 on or before the time scheduled for the first appearance of the
defendant by:

(a) Preparing a civil infraction citation in accordance with subsection 1
of section 27 of this act that contains all applicable information that is
known to the prosecuting attorney, signing the citation and filing the citation
with a court having jurisdiction over the alleged offense or with its traffic
violations bureau;

(b) Filing notice of the prosecuting attorney’s election with the court
having jurisdiction of the underlying criminal charge; and

(c) Delivering a copy of the notice and citation to the defendant.

3. Upon the filing of a notice pursuant to paragraph (b) of subsection 2,
the court shall dismiss the underlying criminal charge.

Sec. 36.7. Notwithstanding any other provision of law, if a person
commits a violation of a provision of chapters 483 to 484E, inclusive, 486 or
490 of NRS that is punishable as a civil infraction while the person is under
the influence of alcohol or a controlled substance, the person may instead
be charged with a misdemeanor.

Sec. 37. NRS 484A.400 is hereby amended to read as follows:

484A.400 1. The provisions of chapters 484A to 484E, inclusive, of
NRS are applicable and uniform throughout this State on all highways to which
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the public has a right of access, to which persons have access as invitees or
licensees or such other premises as provided by statute.

2. Except as otherwise provided in subsection 3 and unless otherwise
provided by specific statute, any local authority may enact by ordinance traffic
regulations which cover the same subject matter as the various sections of
chapters 484A to 484E, inclusive, of NRS if the provisions of the ordinance
are not in conflict with chapters 484A to 484E, inclusive, of NRS, or
regulations adopted pursuant thereto. It may also enact by ordinance
regulations requiring the registration and licensing of bicycles.

3. A local authority shall not enact an ordinance:

(a) Governing the registration of vehicles and the licensing of drivers;

(b) Governing the duties and obligations of persons involved in traffic
crashes, other than the duties to stop, render aid and provide necessary
information;

(¢) Providing a penalty for an offense for which the penalty prescribed by
chapters 484A to 484E, inclusive, of NRS is greater than that imposed for a
misdemeanor; fer}

(d) Providing a criminal penalty for a violation of chapters 484A to 484E,
inclusive, of NRS for which the penalty prescribed by those chapters is a civil
penalty; or

(e) Requiring a permit for a vehicle, or to operate a vehicle, on a highway
in this State.

4. No person convicted or adjudged guilty or guilty but mentally ill of, or
found to have committed a civil infraction pursuant to sections 24 to 36.7,
inclusive, of this act for, a violation of a traffic ordinance may be charged or
tried in any other court in this State for the same offense.

Sec. 38. NRS 484A.600 is hereby amended to read as follows:

484A.600 A governmental entity and any agent thereof shall not use
photographic, video or digital equipment for gathering evidence to be used for
the issuance of a traffic citation or civil infraction citation pursuant to section
27 of this act for a violation of chapters 484A to 484E, inclusive, of NRS
unless the equipment is a portable camera or event recording device worn or
held fin-the-hand-or} by a peace officer, the equipment is otherwise installed
temporarily or permanently within a vehicle or facility of a law enforcement
agency } or the equipment is privately owned by a nongovernmental entity.

Sec. 38.5. NRS 484A.615 is hereby amended to read as follows:

484A.615 1. A court having jurisdiction over an offense for which a
traffic citation may be issued pursuant to NRS 484 A.630 or that is punishable
as a civil infraction pursuant to sections 24 to 36.7, inclusive, of this act, or
its traffic violations bureau may establish a system by which, except as
otherwise provided in subsection {5;} 6, the court or traffic violations bureau
may allow {a} ¢

(a) A person who has been issued a traffic citation or a civil infraction
citation that is filed with the court or traffic violations bureau to perform
certain actions approved by the court or traffic violations bureau, including,
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without limitation, to make a plea and state his or her defense or , if
authorized, any mitigating circumstances , by mail, by electronic mail, over
the Internet or by other electronic means.

(b) A peace officer who issued a civil infraction citation to a person or, if
the provisions of section 36.3 apply, a peace officer who halted a person, to
perform certain actions approved by the court or traffic violations bureau,
including, without limitation, to submit a written statement under oath by
mail, by electronic mail, over the Internet or by other electronic means in
lieu of his or her personal appearance at the hearing held pursuant to
section 31 of this act to contest the determination that the person who has
been issued the civil infraction citation committed a civil infraction.

2. Except as otherwise provided in subsection {55} 6, if a court or traffic
violations bureau has established a system pursuant to subsection 1, {a} the
court or traffic violations bureau may allow:

(a) A person pwhe-hasbeen-issued-a-trafficecitationthat-isfiled-with-the
court-or-traffic-violations-bureau-mayif allowed -by-the-court-and} described
in paragraph (a) of subsection 1 to use the system to perform certain actions
approved by the court or traffic violations bureau, including without
limitation, to make a plea or state his or her defense or, if authorized, any
mitigating circumstances in lieu of making a plea and statement of his or her

defense or any mitigating circumstances in court . {-make-a-plea-and-state-his

hordef = . | e 1
(b) A peace officer described in paragraph (b) of subsection 1 to use the

system to perform certain actions approved by the court or traffic violations
bureau, including without limitation, to submit a written statement under
oath in lieu of making a personal appearance in court.

3. Any {sueh} plea fand} or statement submitted through the system by a
person or peace officer pursuant to subsection 2 must be received by the court
before the date on which the person is required to appear in court pursuant to
the traffic citation {

—34 or civil infraction citation.

4. Ifacourt or traffic violations bureau allows an eligible person to whom
a traffic citation or civil infraction citation is issued to use a system established
pursuant to subsection 1 to make a plea and state his or her defense or , if’
authorized, any mitigating circumstances and the person chooses to make a
plea and state his or her defense or any mitigating circumstances by using such
a system, the person waives his or her right to a trial and the right to confront
any witnesses.

41 5. Any system established pursuant to subsection 1 must:

(a) For the purpose of authenticating that the person making the plea and
statement of his or her defense or any mitigating circumstances or performing
any other approved action is the person to whom the traffic citation or civil
infraction citation was issued, be capable of requiring the person to submit
any of the following information, as applicable, at the discretion of the court
or traffic violations bureau:
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(1) The traffic citation number §} or civil infraction citation number;

(2) The name and address of the person;

(3) The state registration number of the person’s vehicle, if any;

(4) The number of the driver’s license of the person, if any;

(5) The offense charged {:} or the civil infiraction for which the citation
was issued; and

(6) Any other information required by any rules adopted by the Nevada
Supreme Court pursuant to subsection {6-} 7.

(b) For the purposes of authenticating that the peace officer submitting
the written statement or performing any other approved action is the peace
officer who issued the civil infraction citation, be capable of requiring the
peace officer to submit any of the following information at the discretion of
the court or traffic violations bureau:

(1) The civil infraction citation number;

(2) The civil infraction for which the citation was issued; and

(3) The first initial, last name and personnel number of the peace
officer.

(c) Provide notice to each person who uses the system to make a plea and
statement of his or her defense or any mitigating circumstances that the person
waives his or her right to a trial and the right to confront any witnesses.

e} (d) 1f a plea and statement of the defense or mitigating circumstances
of a person or a written statement of a peace officer is submitted by electronic
mail, over the Internet or by other electronic means f;-eenfirm} :

(1) Confirm receipt of fthe} :
(I) The plea and statement fo the person making the plea; and
(II) The written statement to the peace officer; or {make}
(2) Make available to fthe} «
(I) The person making the plea a copy of the plea and statement +} ;
and
(II) The peace officer submitting the written statement a copy of the
written statement.

53 6. A person who has been issued a traffic citation for any of the
following offenses may not make a plea and state his or her defense or any
mitigating circumstances by using a system established pursuant to subsection
1:

(a) Aggressive driving in violation of NRS 484B.650;

(b) Reckless driving in violation of NRS 484B.653;

(¢) Vehicular manslaughter in violation of NRS 484B.657; or

(d) Driving, operating or being in actual physical control of a vehicle or a
vessel under power or sail while under the influence of intoxicating liquor or
a controlled substance in violation of NRS 484C.110, 484C.120 or 488.410,
as applicable.

{6} 7. The Nevada Supreme Court may adopt rules not inconsistent with
the laws of this State to carry out the provisions of this section.
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Sec. 39. NRS 484A.650 is hereby amended to read as follows:

484A.650 1. Whenever the driver of a vehicle is stopped by a peace
officer for violating a provision of chapters 484A to 484E, inclusive, of NRS,
except for violating a provision of NRS 484B.440 to 484B.523, inclusive, the
officer shall demand proof of the insurance required by NRS 485.185 or
490.0825 and issue a citation as provided in NRS 484A.630 if the officer has
probable cause to believe that the driver of the vehicle is in violation of NRS
485.187 or subsection {4} 5 of NRS 490.520. If the driver of the vehicle is not
the owner, a citation must also be issued to the owner, and in such a case the
driver:

(a) May sign the citation on behalf of the owner; and

(b) Shall notify the owner of the citation within 3 days after it is issued.
= The agency which employs the peace officer shall immediately forward a
copy of the citation to the registered owner of the vehicle, by certified mail, at
his or her address as it appears on the certificate of registration.

2. When the evidence of insurance provided by the driver of the vehicle
upon the demand of the peace officer is in an electronic format displayed on a
mobile electronic device, the peace officer may view only the evidence of
insurance and shall not intentionally view any other content on the mobile
electronic device.

Sec. 39.5. NRS 484A.680 is hereby amended to read as follows:

484A.680 1. Every peace officer upon issuing a traffic citation to an
alleged violator of any provision of the motor vehicle laws of this State or of
any traffic ordinance of any city or town shall file manually or, if the provisions
of subsection 2 are satisfied, file electronically the original or a copy of the
traffic citation with a court having jurisdiction over the alleged offense or with
its traffic violations bureau.

2. A copy of a traffic citation that is prepared electronically and issued to
an alleged violator of any provision of the motor vehicle laws of this State or
of any traffic ordinance of any city or town may be filed electronically with a
court having jurisdiction over the alleged offense or with its traffic violations
bureau if the court or traffic violations bureau, respectively:

(a) Authorizes such electronic filing;

(b) Has the ability to receive and store the citation electronically; and

(c) Has the ability to physically reproduce the citation upon request.

3. Upon the filing of the original or a copy of the traffic citation with a
court having jurisdiction over the alleged offense or with its traffic violations
bureau, the traffic citation may be disposed of only by trial in that court or

other official action by a judge of that court, including Herfeiture-ofthe-bail;
or-by-the-depesit-ef sufficient-batl-with;-er} payment of a fine to 5} the traffic

violations bureau by the person to whom the traffic citation has been issued by
the peace officer.

4. Tt is unlawful and official misconduct for any peace officer or other
officer or public employee to dispose of a traffic citation or copies of it or of
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the record of the issuance of a traffic citation in a manner other than as required
in this section.

5. The chief administrative officer of every traffic enforcement agency
shall require the return to him or her of a physical copy or electronic record of
every traffic citation issued by an officer under his or her supervision to an
alleged violator of any traffic law or ordinance and of all physical copies or
electronic records of every traffic citation which has been spoiled or upon
which any entry has been made and not issued to an alleged violator.

6. The chief administrative officer shall also maintain or cause to be
maintained a record of every traffic citation issued by officers under his or her
supervision. The record must be retained for at least 2 years after issuance of
the citation.

7. As used in this section, “officer” includes a volunteer appointed to a
traffic enforcement agency pursuant to NRS 484B.470.

Sec. 40. NRS 484A.900 is hereby amended to read as follows:

484A.900 1. It is unlawful and, unless otherwise declared in chapters
484A to 484E, inclusive, of NRS with respect to a particular offense, it is a
{misdemeaner} civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act for any person to do any act forbidden or fail to perform
any act required in chapters 484 A to 484E, inclusive, of NRS.

2. The court may order any person who, within a I-year period, is twice
convicted of violating, or found to have committed a civil infraction
punishable pursuant to sections 24 to 36.7, inclusive, of this act for a
violation of, a provision of chapters 484A to 484E, inclusive, of NRS to pay
tuition for and attend a school for driver training which is approved by the
Department for retraining such drivers. The person so ordered may choose
from those so approved the school which the person will attend. A person who
willfully fails to comply with such an order is guilty of a misdemeanor.

Sec. 41. NRS 484B.100 is hereby amended to read as follows:

484B.100 It is fenlawfel} a misdemeanor for any person willfully to fail
or refuse to comply with any lawful order or direction of any police officer
while the officer is performing the duties of the officer in the enforcement of
chapters 484 A to 484E, inclusive, of NRS.

Sec. 41.3. NRS 484B.117 is hereby amended to read as follows:

484B.117 1. Except as otherwise provided in subsection 2, the driver of
a vehicle shall not drive upon or within any sidewalk area except at a
permanent or temporary driveway or alley entrance. A person who violates
this subsection is guilty of a misdemeanor.

2. The provisions of subsection 1 do not apply to a vehicle that is powered
solely by electricity and designed to travel on three wheels when such a vehicle
is operated:

(a) As an authorized emergency vehicle;

(b) By an officer or other authorized employee of a law enforcement
agency, as that term is defined in NRS 239C.065, in the course of his or her
official duties; or



49

(¢) By a security guard, as that term is defined in NRS 648.016, in the
course of his or her official duties.

Sec. 41.7. NRS 484B.127 is hereby amended to read as follows:

484B.127 1. The driver of a vehicle shall not follow another vehicle
more closely than is reasonable and prudent, having due regard for the speed
of such vehicles and the traffic upon and the condition of the highway.

2. The driver of any truck or combination of vehicles 80 inches or more in
overall width, which is following a truck, or combination of vehicles 80 inches
or more in overall width, shall, whenever conditions permit, leave a space of
500 feet so that an overtaking vehicle may enter and occupy such space without
danger, but this shall not prevent a truck or combination of vehicles from
overtaking and passing any vehicle or combination of vehicles. This
subsection does not apply to any vehicle or combination of vehicles while
moving on a highway on which there are two or more lanes available for traffic
moving in the same direction.

3. Motor vehicles being driven upon any highway outside of a business
district in a caravan or motorcade, whether or not towing other vehicles, shall
be operated to allow sufficient space between each such vehicle or
combination of vehicles so as to enable any other vehicle or combination of
vehicles to enter and occupy such space without danger.

4. A person who violates this section is guilty of a misdemeanor.

5. This section does not apply to a vehicle which is using driver-assistive
platooning technology, as defined in NRS 482A.032.

Sec. 42. NRS 484B.130 is hereby amended to read as follows:

484B.130 1. Except as otherwise provided in subsections 2 and 6, a
person who is feenvieted-of} found to have committed a violation of a speed
limit, or convicted of or found to have committed a violation of NRS
484B.150, 484B.163, 484B.165, 484B.200 to 484B.217, inclusive, 484B.223,
484B.227, 484B.300, 484B.303, 484B.317, 484B.320, 484B.327, 484B.330,
484B.403, 484B.587, 484B.600, 484B.603, 484B.650, 484B.653, 484B.657,
484C.110 or 484C.120, that occurred:

(a) In an area designated as a temporary traffic control zone; and

(b) At a time when the workers who are performing construction,
maintenance or repair of the highway or other work are present, or when the
effects of the act may be aggravated because of the condition of the highway
caused by construction, maintenance or repair, including, without limitation,
reduction in lane width, reduction in the number of lanes, shifting of lanes from
the designated alignment and uneven or temporary surfaces, including, without
limitation, modifications to road beds, cement-treated bases, chip seals and
other similar conditions,
= shall , if the violation is a criminal offense, be punished by imprisonment
or by a fine, or both, for a term or an amount equal to and in addition to the
term of imprisonment or amount of the fine, or both, that the court imposes for
the primary offense 1} or shall, if the violation is a civil infraction punishable
pursuant to sections 24 to 36.7, inclusive, of this act, be punished by a civil



penalty in an amount equal to and in addition to the civil penalty imposed
that the court imposes for the primary civil infraction. Any term of
imprisonment imposed pursuant to this subsection runs consecutively with the
sentence prescribed by the court for the crime. This subsection does not create
a separate offense {5} or civil infraction, but provides an additional penalty for
the primary offense £} or civil infraction, whose imposition is contingent upon
the finding of the prescribed fact.

2. {Fhel If a violation described in subsection 1 is:

(a) A criminal offense, the additional penalty imposed pursuant to
subsection 1 must not exceed a total of $1,000, 6 months of imprisonment or
120 hours of community service.

(b) A civil infraction punishable pursuant to sections 24 to 36.7, inclusive,
of this act, the additional penalty imposed pursuant to subsection 1 must not
exceed a total of 3250.

3. Except as otherwise provided in subsection 5, a governmental entity that
designates an area or authorizes the designation of an area as a temporary
traffic control zone in which construction, maintenance or repair of a highway
or other work is conducted, or the person with whom the governmental entity
contracts to provide such service, shall cause to be erected:

(a) A sign located before the beginning of such an area stating “DOUBLE
PENALTIES IN WORK ZONES” to indicate a double penalty may be
imposed pursuant to this section;

(b) A sign to mark the beginning of the temporary traffic control zone; and

(c) A sign to mark the end of the temporary traffic control zone.

4. A person who otherwise would be subject to an additional penalty
pursuant to this section is not relieved of any criminal liability or liability for
a civil infraction because signs are not erected as required by subsection 3 if
the violation results in injury to any person performing highway construction
or maintenance or other work in the temporary traffic control zone or in
damage to property in an amount equal to $1,000 or more.

5. The requirements of subsection 3 do not apply to an area designated as
a temporary traffic control zone:

(a) Pursuant to an emergency which results from a natural or other disaster
and which threatens the health, safety or welfare of the public; or

(b) On a public highway where the posted speed limit is 25 miles per hour
or less and that provides access to or is appurtenant to a residential area.

6. A person who would otherwise be subject to an additional penalty
pursuant to this section is not subject to an additional penalty if the violation
occurred in a temporary traffic control zone for which signs are not erected
pursuant to subsection 5, unless the violation results in injury to any person
performing highway construction or maintenance or other work in the
temporary traffic control zone or in damage to property in an amount equal to
$1,000 or more.



Sec. 43. NRS 484B.135 is hereby amended to read as follows:

484B.135 1. Except as otherwise provided in subsections 2 and 4, a
person who is feenvieted-of} found to have committed a violation of a speed
limit, or convicted of or found to have committed a violation of NRS
484B.150, 484B.163, 484B.165, 484B.200 to 484B.217, inclusive, 484B.223,
484B.227, 484B.280, 484B.283, 484B.287, 484B.300, 484B.303, 484B.307,
484B.317, 484B.320, 484B.327, 484B.403, 484B.600, 484B.603, 484B.650,
484B.653, 484B.657, 484C.110 or 484C.120, that occurred in an area
designated as a pedestrian safety zone may:

(a) If the violation is a criminal offense, be punished by imprisonment or
by a fine, or both, for a term or an amount equal to and in addition to the term
of imprisonment or amount of the fine, or both, that the court imposes for the
primary offense.

(b) Ifthe violation is a civil infraction punishable pursuant to sections 24
to 36.7, inclusive, of this act, be punished by a civil penalty in an amount
equal to and in addition to the civil penalty imposed that the court imposes
for the primary infraction.
= Any term of imprisonment imposed pursuant to this subsection runs
consecutively with the sentence prescribed by the court for the crime. This
subsection does not create a separate offense §} or civil infraction but provides
an additional penalty for the primary offense §} or civil infraction, whose
imposition is discretionary with the court and contingent upon the finding of
the prescribed fact.

2. {Fhe} If a violation described in subsection 1 is:

(a) A criminal offense, the additional penalty imposed pursuant to
subsection 1 must not exceed a total of $1,000, 6 months of imprisonment or
120 hours of community service.

(b) A civil infraction punishable pursuant to sections 24 to 36.7, inclusive,
of this act, the additional penalty imposed pursuant to subsection 1 must not
exceed a total of $250.

3. A governmental entity that designates a pedestrian safety zone shall
cause to be erected:

(a) A sign located before the beginning of the pedestrian safety zone which
provides notice that higher fines and civil penalties may apply in pedestrian
safety zones;

(b) A sign to mark the beginning of the pedestrian safety zone; and

(c) A sign to mark the end of the pedestrian safety zone.

4. A person who would otherwise be subject to an additional penalty
pursuant to this section is not subject to such an additional penalty if, with
respect to the pedestrian safety zone in which the violation occurred:

(a) A sign is not erected before the beginning of the pedestrian safety zone
as required by paragraph (a) of subsection 3 to provide notice that higher fines
and civil penalties may apply in pedestrian safety zones; or

(b) Signs are not erected as required by paragraphs (b) and (c) of subsection
3 to mark the beginning and end of the pedestrian safety zone.



5. The governing body of a local government or the Department of
Transportation may designate a pedestrian safety zone on a highway if the
governing body or the Department of Transportation:

(a) Makes findings as to the necessity and appropriateness of a pedestrian
safety zone, including, without limitation, any circumstances on or near a
highway which make an area of the highway dangerous for pedestrians; and

(b) Complies with the requirements of subsection 3 and NRS 484A.430 and
484A.440.

Sec. 44. NRS 484B.150 is hereby amended to read as follows:

484B.150 1. It is funlawfull @ misdemeanor for a person to drink an
alcoholic beverage while the person is driving or in actual physical control of
a motor vehicle upon a highway.

2. Except as otherwise provided in this subsection, it is funtawful} a
misdemeanor for a person to have an open container of an alcoholic beverage
within the passenger area of a motor vehicle while the motor vehicle is upon a
highway. This subsection does not apply to:

(a) The passenger area of a motor vehicle which is designed, maintained or
used primarily for the transportation of persons for compensation; or

(b) The living quarters of a house coach or house trailer,
= but does apply to the driver of such a motor vehicle who is in possession or
control of an open container of an alcoholic beverage.

3. A person who violates any provision of this section may be subject to
any additional penalty set forth in NRS 484B.130 or 484B.135.

4. Asused in this section:

(a) “Alcoholic beverage” has the meaning ascribed to it in NRS 202.015.

(b) “Open container” means a container which has been opened or the seal
of which has been broken.

(c) “Passenger area” means that area of a vehicle which is designed for the
seating of the driver or a passenger.

Sec. 45. NRS 484B.157 is hereby amended to read as follows:

484B.157 1. Except as otherwise provided in subsection 7, any person
who is transporting a child who is less than 6 years of age and who weighs 60
pounds or less in a motor vehicle operated in this State which is equipped to
carry passengers shall secure the child in a child restraint system which:

(a) Has been approved by the United States Department of Transportation
in accordance with the Federal Motor Vehicle Safety Standards set forth in 49
C.F.R. Part 571;

(b) Is appropriate for the size and weight of the child; and

(c) Is installed within and attached safely and securely to the motor vehicle:

(1) In accordance with the instructions for installation and attachment
provided by the manufacturer of the child restraint system; or

(2) In another manner that is approved by the National Highway Traffic
Safety Administration.



violates the provisions of subsection 1 §} is guilty of a misdemeanor and the
court shall:

(a) For a first offense, order the {defendant} person to pay a fine of not less
than $100 or more than $500 or order the {defendant} person to perform not
less than 10 hours or more than 50 hours of community service;

(b) For a second offense, order the fdefendant} person to pay a fine of not
less than $500 or more than $1,000 or order the {defendant} person to perform
not less than 50 hours or more than 100 hours of community service; and

(¢) For a third or subsequent offense, suspend the driver’s license of the
{defendant} person for not less than 30 days or more than 180 days.

3. Atthe time of sentencing, the court shall provide the {defendant} person
who committed the offense with a list of persons and agencies approved by
the Department of Public Safety to conduct programs of training and perform
inspections of child restraint systems. The list must include, without limitation,
an indication of the fee, if any, established by the person or agency pursuant
to subsection 4. If, within 60 days after sentencing, {a-defendant} the person
provides the court with proof of satisfactory completion of a program of
training provided for in this subsection, the court shall:

(a) If the fdefendant} person was sentenced pursuant to paragraph (a) of
subsection 2, waive the fine or community service previously imposed; or

(b) If the {defendant} person was sentenced pursuant to paragraph (b) of
subsection 2, reduce by one-half the fine or community service previously
imposed.
= A [defendant} person is only eligible for a reduction of a fine or community
service pursuant to paragraph (b) if the {defendant} person has not had a fine
or community service waived pursuant to paragraph (a).

4. A person or agency approved by the Department of Public Safety to
conduct programs of training and perform inspections of child restraint
systems may, in cooperation with the Department §} of Motor Vehicles,
establish a fee to be paid by {defendants} persons who are ordered to complete
a program of training. The amount of the fee, if any:

(a) Must be reasonable; and

(b) May, if a {defendant} person desires to acquire a child restraint system
from such a person or agency, include the cost of a child restraint system
provided by the person or agency to the defendant.
= A program of training may not be operated for profit.

5. For the purposes of NRS 483.473, a violation of this section is not a
moving traffic violation.

6. A violation of this section may not be considered:

(a) Negligence in any civil action; or

(b) Negligence or reckless driving for the purposes of NRS 484B.653.

7. This section does not apply:

(a) To a person who is transporting a child in a means of public
transportation, including a taxi, school bus or emergency vehicle.
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(b) When a physician or an advanced practice registered nurse determines
that the use of such a child restraint system for the particular child would be
impractical or dangerous because of such factors as the child’s weight,
physical unfitness or medical condition. In this case, the person transporting
the child shall carry in the vehicle the signed statement of the physician or
advanced practice registered nurse to that effect.

8. Asused in this section, “child restraint system” means any device that
is designed for use in a motor vehicle to restrain, seat or position children. The
term includes, without limitation:

(a) Booster seats and belt-positioning seats that are designed to elevate or
otherwise position a child so as to allow the child to be secured with a safety
belt;

(b) Integrated child seats; and

(c) Safety belts that are designed specifically to be adjusted to
accommodate children.

Sec. 46. NRS 484B.160 is hereby amended to read as follows:

484B.160 1. Except as otherwise provided in subsections 2 and 4, a
driver shall not permit a person, with regard to a motor vehicle being operated
on a paved highway, to ride upon or within any portion of the vehicle that is
primarily designed or intended for carrying goods or other cargo or that is
otherwise not designed or intended for the use of passengers, including,
without limitation:

(a) Upon the bed of a flatbed truck; or

(b) Within the bed of a pickup truck.

2. A driver may permit a person to ride upon the bed of a flatbed truck or
within the bed of a pickup truck if the person is:

(a) Eighteen years of age or older; or

(b) Under 18 years of age and the motor vehicle is:

(1) Being used in the course of farming or ranching; or
(2) Being driven in a parade authorized by a local authority.

3. A civil infraction citation must be issued pursuant to section 27 of this
act to a driver who permits a person to ride upon or within a vehicle in violation
of subsection 1. A driver who is cited pursuant to this subsection shall be
punished by a {fine} civil penalty of at least $35 but not more than $100.

4. The provisions of subsection 1 do not apply to the portion of the bed of
a truck that is covered by a camper shell or slide-in camper.

5. A violation of this section:

(a) Is not a moving traffic violation for the purposes of NRS 483.473; and

(b) May not be considered as:

(1) Negligence or causation in a civil action; or
(2) Negligent or reckless driving for the purposes of NRS 484B.653.

6. Asused in this section:

(a) “Camper shell” has the meaning ascribed to it in NRS 361.017.

(b) “Slide-in camper” has the meaning ascribed to it in NRS 482.113.



Sec. 47. NRS 484B.165 is hereby amended to read as follows:

484B.165 1. Except as otherwise provided in this section, a person shall
not, while operating a motor vehicle on a highway in this State:

(a) Manually type or enter text into a cellular telephone or other handheld
wireless communications device, or send or read data using any such device to
access or search the Internet or to engage in nonvoice communications with
another person, including, without limitation, texting, electronic messaging
and instant messaging.

(b) Use a cellular telephone or other handheld wireless communications
device to engage in voice communications with another person, unless the
device is used with an accessory which allows the person to communicate
without using his or her hands, other than to activate, deactivate or initiate a
feature or function on the device.

2. The provisions of this section do not apply to:

(a) A paid or volunteer firefighter, emergency medical technician, advanced
emergency medical technician, paramedic, ambulance attendant or other
person trained to provide emergency medical services who is acting within the
course and scope of his or her employment.

(b) A law enforcement officer or any person designated by a sheriff or chief
of police or the Director of the Department of Public Safety who is acting
within the course and scope of his or her employment.

(c) A person who is reporting a medical emergency, a safety hazard or
criminal activity or who is requesting assistance relating to a medical
emergency, a safety hazard or criminal activity.

(d) A person who is responding to a situation requiring immediate action to
protect the health, welfare or safety of the driver or another person and
stopping the vehicle would be inadvisable, impractical or dangerous.

(e) A person who is licensed by the Federal Communications Commission
as an amateur radio operator and who is providing a communication service in
connection with an actual or impending disaster or emergency, participating in
a drill, test, or other exercise in preparation for a disaster or emergency or
otherwise communicating public information.

(f) An employee or contractor of a public utility who uses a handheld
wireless communications device:

(1) That has been provided by the public utility; and

(2) While responding to a dispatch by the public utility to respond to an
emergency, including, without limitation, a response to a power outage or an
interruption in utility service.

3. The provisions of this section do not prohibit the use of a voice-operated
global positioning or navigation system that is affixed to the vehicle.

4. A person who violates any provision of subsection 1 is guilty of a
fmisdemeaner} civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act and:

(a) For the first feffense} violation within the immediately preceding 7
years, shall pay a {fine} civil penalty of $50.



(b) For the second {effense} violation within the immediately preceding 7
years, shall pay a {fine} civil penalty of $100.

(¢) For the third or subsequent feffense} violation within the immediately
preceding 7 years, shall pay a {fine} civil penalty of $250.

5. A person who violates any provision of subsection 1 may be subject to
any additional penalty set forth in NRS 484B.130 or 484B.135.

6. The Department of Motor Vehicles shall not treat a first violation of this
section in the manner statutorily required for a moving traffic violation.

7. For the purposes of this section, a person shall be deemed not to be
operating a motor vehicle if the motor vehicle is driven autonomously and the
autonomous operation of the motor vehicle is authorized by law.

8. Asused in this section:

(a) “Handheld wireless communications device” means a handheld device
for the transfer of information without the use of electrical conductors or wires
and includes, without limitation, a cellular telephone, a personal digital
assistant, a pager and a text messaging device. The term does not include a
device used for two-way radio communications if:

(1) The person using the device has a license to operate the device, if
required; and

(2) All the controls for operating the device, other than the microphone
and a control to speak into the microphone, are located on a unit which is used
to transmit and receive communications and which is separate from the
microphone and is not intended to be held.

(b) “Public utility” means a supplier of electricity or natural gas or a
provider of telecommunications service for public use who is subject to
regulation by the Public Utilities Commission of Nevada.

Sec. 47.3. NRS 484B.267 is hereby amended to read as follows:

484B.267 1. Upon the immediate approach of an authorized emergency
vehicle or an official vehicle of a regulatory agency, making use of flashing
lights meeting the requirements of subsection 3 of NRS 484A.480, the driver
of every other vehicle shall yield the right-of-way and shall immediately drive
to a position parallel to, and as close as possible to, the right-hand edge or curb
of a highway clear of any intersection and shall stop and remain in such
position until the authorized emergency vehicle or official vehicle has passed,
except when otherwise directed by a law enforcement officer.

2. Upon approaching an authorized emergency vehicle or an official
vehicle of a regulatory agency which is moving or preparing to move in any
direction, including, without limitation, arriving at or leaving the scene of a
crash or other incident, and making use of flashing lights meeting the
requirements of subsection 3 of NRS 484A.480, the driver of any other vehicle
shall, except when otherwise directed by a law enforcement officer:

(a) Decrease the speed of his or her vehicle to a speed that is reasonable and
proper, pursuant to the criteria set forth in subsection 1 of NRS 484B.600;

(b) Proceed with caution;

(c) Be prepared to stop;



(d) If the authorized emergency vehicle or official vehicle of a regulatory
agency is moving in the same direction of travel as the driver, not drive abreast
of or overtake the authorized emergency vehicle or official vehicle of a
regulatory agency;

(e) If possible, drive in a lane that is not adjacent to the lane in which the
authorized emergency vehicle or official vehicle of a regulatory agency is
moving, unless roadway, traffic, weather or other conditions make doing so
unsafe or impossible; and

(f) If the authorized emergency vehicle or official vehicle of a regulatory
agency:

(1) Approaches the driver’s vehicle, proceed as required pursuant to
subsection 1; or
(2) Stops, proceed as required pursuant to NRS 484B.607.

3. A person who violates this section is guilty of a misdemeanor.

4. Asused in this section, “preparing to move” means any indication that
is visible to an approaching driver that an authorized emergency vehicle or an
official vehicle of a regulatory agency is about to move, including, without
limitation:

(a) A movement of the vehicle; or

(b) The use of hand signals by the driver of the vehicle.

Sec. 47.5. NRS 484B.290 is hereby amended to read as follows:

484B.290 H-4 A person who is blind and who is on foot and using a
service animal or carrying a cane or walking stick white in color, or white
tipped with red, has the right-of-way when entering or when on a highway,
street or road of this State. Any driver of a vehicle who approaches or
encounters such a person shall yield the right-of-way, come to a full stop, if
necessary, and take precautions before proceeding to avoid a crash or injury to
the person.

A person who violates fsubseetion——shall-be—punished—by

both-fine-and-imprisonmen 3 this
ishable pursuant to sections 24 to

36.7, inclusive, of this act.
Sec. 47.7. NRS 484B.317 is hereby amended to read as follows:
484B.317 1. A person shall not, without lawful authority, attempt to or
alter, deface, injure, knock down or remove any official traffic-control device
or any railroad sign or signal or any inscription, shield or insigne thereon, or
any other part thereof.

2. A person who violates feny-prevision-ofthissectionmay} subsection

1:
(a) Is guilty of a misdemeanor; and
(b) May be subject to any additional penalty set forth in NRS 484B.130 or
484B.135.



Sec. 48. NRS 484B.323 is hereby amended to read as follows:

484B.323 1. A person shall not operate a vehicle in a lane designated for
the use of high-occupancy vehicles except in conformity with the established
conditions which are placed and maintained on signs and other official traffic-
control devices pursuant to subsection 2 of NRS 484A.460 or established by
regulation.

2. A person who violates subsection 1 is guilty of a fmisdemeanet} civil
infraction punishable pursuant to sections 24 to 36.7, inclusive, of this act
and shall be {ined} punished by a civil penalty of $250 for each offense.

3. Asused in this section, “high-occupancy vehicle” means:

(a) A vehicle that is transporting more than one person;

(b) A motorcycle, regardless of the number of passengers;

(¢) A bus, regardless of the number of passengers; and

(d) Any other vehicle designated by regulation.

Sec. 49. NRS 484B.330 is hereby amended to read as follows:

484B.330 1. It is unlawful for a driver of a vehicle to fail or refuse to
comply with any signal of an authorized flagger serving in a traffic control
capacity in a clearly marked area of highway construction or maintenance or
any other area which has been designated as a temporary traffic control zone.

2. A district attorney shall prosecute all violations of subsection 1 which
occur in his or her jurisdiction and which result in injury to any person
performing highway construction or maintenance or performing other work
within an area designated as a temporary traffic control zone unless the district
attorney has good cause for not prosecuting the violation. In addition to any
other penalty, if a driver violates any provision of subsection 1 and the
violation results in injury to any person performing highway construction or
maintenance or performing other work within an area designated as a
temporary traffic control zone, or in damage to property in an amount of not
less than $1,000, the driver is guilty of a misdemeanor and shall be {punished
by-a-fine-of notless-than-$1,000-or-more-than-$2:000,and} ordered to perform
120 hours of community service.

3. A person who violates any provision of subsection 1 may be subject to
the additional penalty set forth in subsection 1 of NRS 484B.130.

4. As used in this section, “authorized flagger serving in a traffic control
capacity” means:

(a) An employee of the Department of Transportation or of a contractor
performing highway construction or maintenance or performing other work
within an area designated as a temporary traffic control zone for the
Department of Transportation while the employee is carrying out the duties of
his or her employment;

(b) An employee of any other governmental entity or of a contractor
performing highway construction or maintenance or performing other work
within an area designated as a temporary traffic control zone for the
governmental entity while the employee is carrying out the duties of his or her
employment; or



(¢c) Any other person employed by a private entity performing highway
construction or maintenance or performing other work within an area
designated as a temporary traffic control zone while the person is carrying out
the duties of his or her employment if the person has satisfactorily completed
training as a flagger approved or recognized by the Department of
Transportation.

Sec. 50. NRS 484B.593 is hereby amended to read as follows:

484B.593 1. The Department of Transportation or a local authority, after
considering the advice of the Nevada Bicycle and Pedestrian Advisory Board,
may with respect to any controlled-access highway under its jurisdiction:

(a) Require a permit for the use of the highway by pedestrians, bicycles or
other nonmotorized traffic or by any person operating a power cycle; or

(b) If it determines that the use of the highway for such a purpose would
not be safe, prohibit the use of the highway by pedestrians, bicycles or other
nonmotorized traffic.

2. Any person who violates any prohibition or restriction enacted pursuant
to subsection 1 is guilty of a {misdemeaner] civil infraction punishable
pursuant to sections 24 to 36.7, inclusive, of this act.

Sec. 51. NRS 484B.600 is hereby amended to read as follows:

484B.600 1. Itisunlawful for any person to drive or operate a vehicle of
any kind or character at:

(a) A rate of speed greater than is reasonable or proper, having due regard
for the traffic, surface and width of the highway, the weather and other
highway conditions.

(b) Such a rate of speed as to endanger the life, limb or property of any
person.

(c) A rate of speed greater than that posted by a public authority for the
particular portion of highway being traversed.

(d) A rate of speed that results in the injury of another person or of any
property.

(e) In any event, a rate of speed greater than 80 miles per hour.

2. If, while violating any provision of subsection 1, the driver of a motor
vehicle is the proximate cause of a collision with a pedestrian or a person riding
a bicycle, an electric bicycle or an electric scooter, the driver is subject to the
additional penalty set forth in subsection 4 of NRS 484B.653.

3. A person who violates any provision of subsection 1 may be subject to
the additional penalty set forth in NRS 484B.130 or 484B.135.

4. Except as otherwise provided by law, if a person is issued a traffic
citation for a violation of any provision of subsection 1, the court may, in its
discretion, reduce the violation from a moving traffic violation to a violation
that is not a moving traffic violation. There is a presumption in favor of
reducing the violation if the person pays the entire amount of the fine and all
fees due before the date on which the person is first required to make an
appearance relating to the citation, whether by personal appearance or through



his or her counsel, but such a presumption may be overcome if the driving
record of the person demonstrates a pattern of moving traffic violations.

5. Any fine imposed pursuant to paragraph (a), (b), (c) or (e) of subsection
1 must not exceed $20 for each mile per hour a person travels above the posted
speed limit or the proper rate of speed at which the person should be traveling,
as applicable. The provisions of this subsection apply regardless of whether a
person pays the entire amount of the fine and all fees due in accordance with
subsection 4.

6. Except as otherwise provided in subsection 7, a person who commits
a violation of any provision of this section that causes physical injury to a
person or damage to property shall be punished by a civil penalty of not more
than $1,000.

7. A person who commits a violation of any provision of this section and,
at the time the violation was committed, was operating a vehicle at a rate of
speed that was 30 miles per hour or more over that posted by a public
authority is guilty of a misdemeanor.

Sec. 52. (Deleted by amendment.)

Sec. 53. NRS 484B.610 is hereby amended to read as follows:

484B.610 1. Except as otherwise provided in subsection 2 and pursuant
to the power granted in NRS 269.185, the town board or board of county
commissioners may, by ordinance, limit the speed of motor vehicles in any
unincorporated town in the county as may be deemed proper.

2. The Department of Transportation may establish the speed limits for
motor vehicles on highways within the boundaries of any unincorporated town
which are constructed and maintained under the authority granted by chapter
408 of NRS.

3. A person who violates any speed limit established pursuant to this
section may be subject to the additional penalty set forth in NRS 484B.130.

4. Except as otherwise provided in subsection 5, a person who violates
any speed limit established pursuant to this section for the particular portion
of the highway being traversed shall be punished by a civil penalty of not
more than $500.

5. A person who commits a violation of any provision of this section that
causes physical injury to a person or damage to property shall be punished
by a civil penalty of not more than $1,000.

Sec. 54. NRS 484B.613 is hereby amended to read as follows:

484B.613 1. The Department of Transportation may establish the speed
limits for motor vehicles on highways which are constructed and maintained
by the Department of Transportation under the authority granted to it by
chapter 408 of NRS.

2. Except as otherwise provided by federal law, the Department of
Transportation may establish a speed limit on such highways not to exceed 80
miles per hour and may establish a lower speed limit:

(a) Where necessary to protect public health and safety.



(b) For trucks, overweight and oversized vehicles, trailers drawn by motor
vehicles and buses.

3. A person who violates any speed limit established pursuant to this
section may be subject to the additional penalty set forth in NRS 484B.130.

4. Except as otherwise provided in subsection 5, a person who violates
any speed limit established pursuant to this section for the particular portion
of the highway being traversed shall be punished by a civil penalty of not
more than $500.

5. A person who commits a violation of any provision of this section that
causes physical injury to a person or damage to property shall be punished
by a civil penalty of not more than $1,000.

Sec. 55. NRS 484B.617 is hereby amended to read as follows:

484B.617 1. Except as otherwise provided in {subsection} subsections 3
H and 4, a person driving a motor vehicle during the hours of daylight at a
speed in excess of the speed limit posted by a public authority for the portion
of highway being traversed shall be punished by a {fine} civil penalty of $25
if:

(a) The posted speed limit is 60 miles per hour and the person is not
exceeding a speed of 70 miles per hour.

(b) The posted speed limit is 65 miles per hour and the person is not
exceeding a speed of 75 miles per hour.

(¢c) The posted speed limit is 70 miles per hour and the person is not
exceeding a speed of 75 miles per hour.

(d) The posted speed limit is 75 miles per hour and the person is not
exceeding a speed of 80 miles per hour.

(e) The posted speed limit is 80 miles per hour and the person is not
exceeding a speed of 85 miles per hour.

2. A violation of the speed limit under any of the circumstances set forth
in subsection 1 must not be recorded by the Department on a driver’s record
and shall not be deemed a moving traffic violation.

3. A person who commits a violation of any provision of this section that
causes physical injury to a person or damage to property shall be punished
by a civil penalty of not more than $1,000.

4. The provisions of this section do not apply to a violation specified in
subsection 1 that occurs in a county whose population is 100,000 or more if
the portion of highway being traversed is in:

(a) An urban area; or

(b) An area which is adjacent to an urban area and which has been
designated by the public authority that established the posted speed limit for
the portion of highway being traversed as an area that requires strict
observance of the posted speed limit to protect public health and safety.

Sec. 56. NRS 484B.620 is hereby amended to read as follows:

484B.620 1. The Department of Transportation may prescribe speed
zones, and install appropriate speed signs controlling vehicular traffic on the
state highway system as established in chapter 408 of NRS through hazardous



areas, after necessary studies have been made to determine the need therefor,
and to eliminate speed zones and remove the signs therefrom whenever the
need therefor ceases to exist.

2. After the establishment of a speed zone and the installation of
appropriate signs to control speed, it is unlawful for any person to drive a motor
vehicle upon the road and in the speed zone in excess of the speed therein
authorized.

3. A person who violates subsection 2 shall be punished by a civil penalty
of not more than $500.

Sec. 57. NRS 484B.630 is hereby amended to read as follows:

484B.630 1. On a highway that has one lane for traveling in each
direction, where passing is unsafe because of traffic traveling in the opposite
direction or other conditions, the driver of a slow-moving vehicle, behind
which five or more vehicles are formed in a line, shall, to allow the vehicles
following behind to proceed, turn off the roadway:

(a) At the nearest place designated as a turnout by signs erected by the
public authority having jurisdiction over the highway; or

(b) In the absence of such a designated turnout, at the nearest place where:

(1) Sufficient area for a safe turnout exists; and
(2) The circumstances and conditions are such that the driver is able to
turn off the roadway in a safe manner.

2. A person who violates subsection 1 is guilty of a {misdemeaner} civil
infraction punishable pursuant to sections 24 to 36.7, inclusive, of this act.

3. Asused in this section, “slow-moving vehicle” means a vehicle that is
traveling at a rate of speed which is less than the posted speed limit for the
highway or portion of the highway upon which the vehicle is traveling.

Sec. 58. NRS 484B.650 is hereby amended to read as follows:

484B.650 1. A driver commits an offense of aggressive driving if,
during any single, continuous period of driving within the course of 1 mile, the
driver does all the following, in any sequence:

(a) Commits one or more acts of speeding in violation of NRS 484B.363 or
484B.600.

(b) Commits two or more of the following acts, in any combination, or
commits any of the following acts more than once:

(1) Failing to obey an official traffic-control device in violation of NRS
484B.300.

(2) Overtaking and passing another vehicle upon the right by driving off
the paved portion of the highway in violation of NRS 484B.210.

(3) Improper or unsafe driving upon a highway that has marked lanes for
traffic in violation of NRS 484B.223.

(4) Following another vehicle too closely in violation of NRS 484B.127.

(5) Failing to yield the right-of-way in violation of any provision of NRS
484B.250 to 484B.267, inclusive.



(c) Creates an immediate hazard, regardless of its duration, to another
vehicle or to another person, whether or not the other person is riding in or
upon the vehicle of the driver or any other vehicle.

2. A driver may be prosecuted and convicted of an offense of aggressive
driving in violation of subsection 1 whether or not the driver is {preseeuted-or
convieted} issued a civil infraction citation pursuant to section 27 of this act
for committing, or is found to have committed, any of the acts described in
paragraphs (a) and (b) of subsection 1 {} that are punishable as a civil
infraction.

3. A driver who commits an offense of aggressive driving in violation of
subsection 1 is guilty of a misdemeanor and:

(a) For the first offense, shall be punished:

(1) By a fine of not less than $250 but not more than $1,000; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

(b) For the second offense, shall be punished:

(1) By a fine of not less than $1,000 but not more than $1,500; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

(c) For the third and each subsequent offense, shall be punished:

(1) By a fine of not less than $1,500 but not more than $2,000; or
(2) By both fine and imprisonment in the county jail for not more than 6
months.

4. In addition to any other penalty pursuant to subsection 3:

(a) For the first offense within 2 years, the court shall order the driver to
attend, at the driver’s own expense, a course of traffic safety approved by the
Department and may issue an order suspending the driver’s license of the
driver for a period of not more than 30 days.

(b) For a second or subsequent offense within 2 years, the court shall issue
an order revoking the driver’s license of the driver for a period of 1 year.

5. To determine whether the provisions of paragraph (a) or (b) of
subsection 4 apply to one or more offenses of aggressive driving, the court
shall use the date on which each offense of aggressive driving was committed.

6. If the driver is already the subject of any other order suspending or
revoking his or her driver’s license, the court shall order the additional period
of suspension or revocation, as appropriate, to apply consecutively with the
previous order.

7. If the court issues an order suspending or revoking the driver’s license
of the driver pursuant to this section, the court shall require the driver to
surrender to the court all driver’s licenses then held by the driver. The court
shall, within 5 days after issuing the order, forward the driver’s licenses and a
copy of the order to the Department.

8. If the driver successfully completes a course of traffic safety ordered
pursuant to this section, the Department shall cancel three demerit points from
his or her driving record in accordance with NRS 483.448 or 483.475, as
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appropriate, unless the driver would not otherwise be entitled to have those
demerit points cancelled pursuant to the provisions of that section.

9. This section does not preclude the suspension or revocation of the
driver’s license of the driver, or the suspension of the future driving privileges
of a person, pursuant to any other provision of law.

10. A person who violates any provision of subsection 1 may be subject to
any additional penalty set forth in NRS 484B.130 or 484B.135.

Sec. 59. NRS 484B.760 is hereby amended to read as follows:

484B.760 1. Itis a fmisdemeaner} civil infraction punishable pursuant
to sections 24 to 36.7, inclusive, of this act for any person to do any act
forbidden or fail to perform any act required in NRS 484B.768 to 484B.790,
inclusive.

2. The parent of any child and the guardian of any ward shall not authorize
or knowingly permit the child or ward to violate any of the provisions of
chapters 484 A to 484E, inclusive, of NRS.

3. The provisions applicable to bicycles, electric bicycles and electric
scooters apply whenever a bicycle, an electric bicycle or an electric scooter is
operated upon any highway or upon any path set aside for the exclusive use of
bicycles, electric bicycles and electric scooters subject to those exceptions
stated herein.

Sec. 60. NRS 484B.900 is hereby amended to read as follows:

484B.900 No automobile rental agency shall be liable for any traffic
violation arising out of the use of a leased or rented motor vehicle during the
period such motor vehicle is not in the possession of the agency. This section
does not absolve any such agency from liability for any misdemeanor or civil
infraction punishable pursuant to sections 24 to 36.7, inclusive, of this act
committed by an officer, employee or agent of the agency.

Sec. 60.5. NRS 484C.470 is hereby amended to read as follows:

484C.470 1. The court may extend the order of a person who is required
to install a device pursuant to NRS 484C.210 or 484C.460, not to exceed one-
half of the period during which the person is required to have a device installed,
if the court receives from the Director of the Department of Public Safety or
the manufacturer of the device or its agent a report that 4 consecutive months
prior to the date of release any of the following incidents occurred:

(a) Any attempt by the person to start the vehicle with a concentration of
alcohol of 0.04 or more in his or her breath unless a subsequent test performed
within 10 minutes registers a concentration of alcohol lower than 0.04 and the
digital image confirms the same person provided both samples;

(b) Failure of the person to take any random test unless a review of the
digital image confirms that the vehicle was not occupied by the person at the
time of the missed test;

(c) Failure of the person to pass any random retest with a concentration of
alcohol of 0.025 or lower in his or her breath unless a subsequent test
performed within 10 minutes registers a concentration of alcohol lower than
0.025, and the digital image confirms the same person provided both samples;



(d) Failure of the person to have the device inspected, calibrated, monitored
and maintained by the manufacturer or its agent pursuant to subsection 4 of
NRS 484C.460; or

(e) Any attempt by the person to operate a motor vehicle without a device
or tamper with the device.

2. A person required to install a device pursuant to NRS 484C.210 or
484C.460 shall not operate a motor vehicle without a device or tamper with
the device.

3. A person who violates any provision of subsection 2:

(a) Must have his or her driving privilege revoked in the manner set forth
in subsection 4 of NRS 483.460; and

(b) {Shatl} Is guilty of a misdemeanor and shall be:

(1) Punished by imprisonment in jail for not less than 30 days nor more
than 6 months; or

(2) Sentenced to a term of not less than 60 days in residential confinement
nor more than 6 months, and by a fine of not less than $500 nor more than
$1,000.
= No person who is punished pursuant to this section may be granted
probation, and no sentence imposed for such a violation may be suspended.
No prosecutor may dismiss a charge of such a violation in exchange for a plea
of guilty, guilty but mentally ill or nolo contendere to a lesser charge or for
any other reason unless, in the judgment of the attorney, the charge is not
supported by probable cause or cannot be proved at trial.

Sec. 61. NRS 484D.285 is hereby amended to read as follows:

484D.285 1. The driver of a vehicle which is equipped with a device for
braking that uses the compression of the engine of the vehicle shall not use the
device at any time unless:

(a) The device is equipped with an operational muffler; or

(b) The driver reasonably believes that an emergency requires the use of the
device to protect the physical safety of a person or others from an immediate
threat of physical injury or to protect against an immediate threat of damage to
property.

2. A person who violates the provisions of this section is guilty of a
fmisdemeaner] civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act.

Sec. 62. NRS 484D.405 is hereby amended to read as follows:

484D.405 1. It is unlawful for any person to operate or cause to be
operated upon the public highways of the State of Nevada any out-of-state or
foreign privately owned motor vehicle equipped with a red light or siren
attached thereto as a part of the equipment of the vehicle.

2. This section is not intended to repeal, amend or in any manner change
the existing law insofar as it applies to domestic and foreign motor vehicles
except in the particular instance set out in subsection 1 and this section does
not apply to motor vehicles registered in foreign states having reciprocal



arrangements made with the Department in relation to the use of red lights and
sirens upon out-of-state motor vehicles.

3. A violation of the provisions of this section is punishable by a {ine}
civil penalty of not more than $250.

Sec. 63. NRS 484D.495 is hereby amended to read as follows:

484D.495 1. Itis unlawful to drive a passenger car manufactured after:

(a) January 1, 1968, on a highway unless it is equipped with at least two
lap-type safety belt assemblies for use in the front seating positions.

(b) January 1, 1970, on a highway unless it is equipped with a lap-type
safety belt assembly for each permanent seating position for passengers. This
requirement does not apply to the rear seats of vehicles operated by a police
department or sheriff’s office.

(¢) January 1, 1970, unless it is equipped with at least two shoulder-harness-
type safety belt assemblies for use in the front seating positions.

2. Any person driving, and any passenger who:

(a) Is 6 years of age or older; or

(b) Weighs more than 60 pounds, regardless of age,
= who rides in the front or back seat of any vehicle described in subsection 1,
having an unladen weight of less than 10,000 pounds, on any highway, road
or street in this State shall wear a safety belt if one is available for the seating
position of the person or passenger.

3. A civil infraction citation must be issued pursuant to section 27 of this
act to any driver or to any adult passenger who fails to wear a safety belt as
required by subsection 2. If the passenger is a child who:

(a) Is 6 years of age or older but less than 18 years of age, regardless of
weight; or

(b) Is less than 6 years of age but who weighs more than 60 pounds,
= a civil infraction citation must be issued pursuant to section 27 of this act
to the driver for failing to require that child to wear the safety belt, but if both
the driver and that child are not wearing safety belts, only one civil infraction
citation may be issued to the driver for both violations. A civil infraction
citation may be issued pursuant to fthis-subseetion} section 27 of this act only
if the violation is discovered when the vehicle is halted or its driver arrested
for another alleged violation or offense. Any person who violates the
provisions of subsection 2 shall be punished by a {fine} civil penalty of not
more than $25 or by a sentence to perform a certain number of hours of
community service.

4. A violation of subsection 2:

(a) Is not a moving traffic violation under NRS 483.473.

(b) May not be considered as negligence or as causation in any civil action
or as negligent or reckless driving under NRS 484B.653.

(c) May not be considered as misuse or abuse of a product or as causation
in any action brought to recover damages for injury to a person or property
resulting from the manufacture, distribution, sale or use of a product.



5. The Department shall exempt those types of motor vehicles or seating
positions from the requirements of subsection 1 when compliance would be
impractical.

6. The provisions of subsections 2 and 3 do not apply:

(a) To a driver or passenger who possesses a written statement by a
physician or an advanced practice registered nurse certifying that the driver or
passenger is unable to wear a safety belt for medical or physical reasons;

(b) If the vehicle is not required by federal law to be equipped with safety
belts;

(c) To an employee of the United States Postal Service while delivering
mail in the rural areas of this State;

(d) If the vehicle is stopping frequently, the speed of that vehicle does not
exceed 15 miles per hour between stops and the driver or passenger is
frequently leaving the vehicle or delivering property from the vehicle; or

(e) Except as otherwise provided in NRS 484D.500, to a passenger riding
in a means of public transportation, including a school bus or emergency
vehicle.

7. Itis unlawful for any person to distribute, have for sale, offer for sale or
sell any safety belt or shoulder harness assembly for use in a motor vehicle
unless it meets current minimum standards and specifications of the United
States Department of Transportation.

Sec. 64. NRS 484D.540 is hereby amended to read as follows:

484D.540 Violation of the provisions of NRS 484D.535 is a
{misdemeanor]} civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act. Whenever any motor vehicle is found by any peace
officer to be in violation of the provisions of NRS 484D.535, and a {netice-te
appear-ot} civil infraction citation is issued -t} pursuant to section 27 of this
act, the citation may require that the person named therein shall produce in
court proof that such vehicle or its equipment has been made to conform to the
provisions of NRS 484D.535.

Sec. 65. NRS 484D.620 is hereby amended to read as follows:

484D.620 Any person operating or moving any vehicle or equipment over
any highway who violates any length limitation in this chapter is guilty of a
fmisdemeaner] civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act.

Sec. 66. NRS 484D.680 is hereby amended to read as follows:

484D.680 1. Except as otherwise provided in subsection {55} 4, a person
{eomvieted-of} found to have committed a violation of any limitation of weight
imposed by NRS 484D.615 to 484D.675, inclusive, shall be punished by a
Hane} civil penalty as specified in the following table:

Pounds of Excess Weight {Eine} Civil Penalty
L0 1,500 0.ttt $10
1,501 t0 2,500..c..cccieeiieieeeeeeee 1 cent per pound of excess weight

2,501 t0 5,000.......ccciierrieiieieiienen, 2 cents per pound of excess weight



5,001 t0 7,500.....cccciieciieieiiereerenen. 4 cents per pound of excess weight
7,501 t0 10,000.......ccoemveerierierererannen. 6 cents per pound of excess weight
10,001 and OVer.........cceevveveeeeenrennnne, 8 cents per pound of excess weight

2. Ifthe resulting Hine} civil penalty is not a whole number of dollars, the
nearest whole number above the computed amount must be imposed as the
Haned civil penalty.

3. The Hines} civil penalties provided in this section are mandatory, must
be collected immediately upon fa—determination—of-guiltl entry of an order
imposing the penalty and must not be reduced under any circumstances by the
court.

—5:} A person feenvicted—off found to have committed a violation of a
limitation of weight imposed by NRS 484D.615 to 484D.675, inclusive, shall
be punished by a {fine} civil penalty that is equal to twice the amount of the
Hine} civil penalty specified in subsection 1 if that violation occurred on or
after February 1 but before May 1 on a highway designated by the Director of
the Department of Transportation as restricted pursuant to NRS 408.214. This
subsection does not create a separate offense but provides an additional penalty
for the primary offense, whose imposition is contingent upon the finding of
the prescribed fact.

Sec. 67. NRS 484D.745 is hereby amended to read as follows:

484D.745 1. Itisunlawful for any person to operate or move any vehicle
or equipment described in NRS 484D.615 or 484D.685 to 484D.725,
inclusive, over any highway without first obtaining a permit, or to violate or
evade any of the terms or conditions of the permit when issued. A person
violating any of the provisions of NRS 484D.685 to 484D.740, inclusive, is
guilty of a fmisdemeaner} civil infraction punishable pursuant to sections
24 to 36.7, inclusive, of this act.

2. Any person operating or moving any vehicle or equipment described in
NRS 484D.615 or 484D.685 to 484D.725, inclusive, over any highway under
the authorization of a permit for continuous use or multiple trips over a limited
time and who violates any weight limitation in excess of the weight authorized
by the permit must be punished, upon feenvictions} being found to have
commiitted the violation, as provided in NRS 484D.680.

Sec. 67.2. NRS 484E.020 is hereby amended to read as follows:

484E.020 1. The driver of any vehicle involved in a crash resulting only
in damage to a vehicle or other property which is driven or attended by any
person shall:

H3 (@) Immediately stop his or her vehicle at the scene of the crash; and

24 (b) If the driver’s vehicle is creating a hazard or obstructing traffic and
can be moved safely, move the vehicle or cause the vehicle to be moved out
of the traffic lanes of the roadway to a safe location that does not create a



hazard or obstruct traffic and, if applicable, safely fulfill the requirements of
NRS 484E.030.

2. A person who violates this section is guilty of a misdemeanor.

Sec. 67.4. NRS 484E.030 is hereby amended to read as follows:

484E.030 1. The driver of any vehicle involved in a crash resulting in
injury to or death of any person or damage to any vehicle or other property
which is driven or attended by any person shall:

(a) Give his or her name, address and the registration number of the vehicle
the driver is driving, and shall upon request and if available exhibit his or her
license to operate a motor vehicle to any person injured in such crash or to the
driver or occupant of or person attending any vehicle or other property
damaged in such crash;

(b) Give such information and upon request manually surrender such
license to any police officer at the scene of the crash or who is investigating
the crash; and

(c) Render to any person injured in such crash reasonable assistance,
including the carrying, or the making of arrangements for the carrying, of such
person to a physician, surgeon or hospital for medical or surgical treatment if
it is apparent that such treatment is necessary, or if such carrying is requested
by the injured person.

2. Ifno police officer is present, the driver of any vehicle involved in such
crash after fulfilling all other requirements of subsection 1 and NRS 484E.010,
insofar as possible on his or her part to be performed, shall forthwith report
such crash to the nearest office of a police authority or of the Nevada Highway
Patrol and submit thereto the information specified in subsection 1.

3. A person who violates this section is guilty of a misdemeanor.

Sec. 67.6. NRS 484E.040 is hereby amended to read as follows:

484E.040 1. Except as otherwise provided in subsection 2, the driver of
any vehicle which is involved in a crash with any vehicle or other property
which is unattended, resulting in any damage to such other vehicle or property,
shall immediately stop and shall then and there locate and notify the operator
or owner of such vehicle or other property of the name and address of the driver
and owner of the vehicle striking the unattended vehicle or other property or
shall attach securely in a conspicuous place in or on such vehicle or property
a written notice giving the name and address of the driver and of the owner of
the vehicle doing the striking.

2. If the vehicle of a driver involved in a crash pursuant to subsection 1 is
creating a hazard or obstructing traffic and can be moved safely, the driver
shall, before meeting the requirements of subsection 1, move the vehicle or
cause the vehicle to be moved out of the traffic lanes of the roadway to a safe
location that does not create a hazard or obstruct traffic and minimizes
interference with the free movement of traffic.

3. A person who violates this section is guilty of a misdemeanor.



Sec. 67.8. NRS 484E.050 is hereby amended to read as follows:

484E.050 1. The driver of a vehicle which is involved in a crash with
any vehicle or other property which is unattended, resulting in any damage to
such other vehicle or property, shall immediately by the quickest means of
communication give notice of such crash to the nearest office of a police
authority or of the Nevada Highway Patrol.

2. Whenever the driver of a vehicle is physically incapable of giving an
immediate notice of a crash as required in subsection 1 and there was another
occupant in the vehicle at the time of the crash capable of doing so, such
occupant shall make or cause to be given the notice not given by the driver.

3. A person who violates this section is guilty of a misdemeanor.

Sec. 68. NRS 485.135 is hereby amended to read as follows:

485.135 The Department shall upon request furnish any person a certified
abstract of the operating record of any person subject to the provisions of this
chapter, which abstract must also fully designate the motor vehicles, if any,
registered in the name of that person, and, if there is no record of any
feonviction-of} violations by that person of fwielating} any law relating to the
operation of a motor vehicle or of any injury or damage caused by that person,
the Department shall so certify.

Sec. 69. NRS 486.171 is hereby amended to read as follows:

486.171 1. A person shall not authorize or knowingly permit a
motorcycle, except a trimobile, owned by or under the control of the person to
be driven upon any highway by any person who is not authorized pursuant to
NRS 486.011 to 486.381, inclusive, to drive a motorcycle.

2. A person who violates this section is guilty of a misdemeanor.

Sec. 69.5. NRS 486.180 is hereby amended to read as follows:

486.180 1. The provisions of NRS 486.180 to 486.361, inclusive, are
applicable and uniform throughout this State.

2. A local authority shall not enact an ordinance governing the operation
and equipment of a motorcycle or moped which is in conflict with any of the
provisions of NRS 486.180 to 486.361, inclusive.

3. A local authority shall not enact an ordinance providing a criminal
penalty for a violation of this chapter for which the penalty prescribed by
this chapter is a civil penalty.

Sec. 70. NRS 486.375 is hereby amended to read as follows:

486.375 1. A person who:

(a) Is a resident of this State or is a member of the Armed Forces of the
United States stationed at a military installation located in Nevada;

(b) Is at least 21 years old;

(c) Holds a motorcycle driver’s license or a motorcycle endorsement to a
driver’s license issued by the Department;

(d) Has held a motorcycle driver’s license or endorsement for at least 2
years; and

(e) Is certified as an instructor of motorcycle riders by a nationally
recognized public or private organization which is approved by the Director,



= may apply to the Department for a license as an instructor for the Program.

2. The Department shall not license a person as an instructor if, within 2
years before the person submits an application for a license:

(a) The person has accumulated three or more demerit points pursuant to
the uniform system of demerit points established pursuant to NRS 483.473, or
has been convicted of, or found to have committed, traffic violations of
comparable number and severity in another jurisdiction; or

(b) The person’s driver’s license was suspended or revoked in any
jurisdiction.

3. The Director shall adopt standards and procedures for the licensing of
instructors for the Program.

Sec. 71. NRS 486.381 is hereby amended to read as follows:

486.381 Any person violating any provisions of NRS 486.011 to 486.361,
inclusive, is guilty of a {misdemeaner]} civil infraction unless a provision of
those sections specifically provides that a particular violation is a
misdemeanor, gross misdemeanor or felony.

Sec. 71.5. Chapter 490 of NRS is hereby amended by adding thereto a
new section to read as follows:

A local authority shall not enact an ordinance providing a criminal
penalty for a violation of this chapter for which the penalty prescribed by
this chapter is a civil penalty.

Sec. 72. NRS 490.520 is hereby amended to read as follows:

490.520 1. It is a gross misdemeanor for any person knowingly to
falsify:

(a) An off-highway vehicle dealer’s report of sale, as described in NRS
490.440; or

(b) An application or document to obtain any license, permit, certificate of
title or registration issued under the provisions of this chapter.

2. It is a misdemeanor for any person to violate any of the provisions of
NRS 490.200 to 490.450, inclusive.

3. Except as otherwise provided in subsections 3} 4 and {4} 5, it is a
fmisdemeaner} civil infraction punishable pursuant to sections 24 to 36.7,
inclusive, of this act for any person to violate any of the provisions of this
chapter unless the violation is by this section or other provision of this chapter
or other law of this State declared to be a misdemeanor, gross misdemeanor
or {a} felony.

B 4. Except as otherwise provided in subsection {4;} 5, a person who
violates a provision of this chapter relating to the registration or operation of
an off-highway vehicle is guilty of a fmisdemeaner] civil infraction
punishable pursuant to sections 24 to 36.7, inclusive, of this act and shall be
punished by a {fine} civil penalty not to exceed $100.

H4315. Any person who registers a large all-terrain vehicle pursuant to NRS
490.0825 and who:

(a) Operates or knowingly permits the operation of the vehicle without
having insurance as required by NRS 490.0825;



(b) Operates or knowingly permits the operation of the vehicle without
having evidence of insurance of the vehicle in the possession of the operator
of the vehicle; or

(c) Fails or refuses to surrender, upon demand, to a peace officer or to an
authorized representative of the Department the evidence of insurance,
= is guilty of a {misdemeaner} civil infraction punishable pursuant to
sections 24 to 36.7, inclusive, of this act and shall be punished by a {fine} civil
penalty not to exceed $100.

Sec. 73. NRS 4.355 is hereby amended to read as follows:

4.355 1. Ajustice of the peace in a township whose population is 40,000
or more may appoint a referee to take testimony and recommend orders and a
judgment:

(a) In any action filed pursuant to NRS 73.010;

(b) In any action filed pursuant to NRS 33.200 to 33.360, inclusive;

(¢) In any action for a misdemeanor constituting a violation of chapters
484A to 484E, inclusive, of NRS, except NRS 484C.110 or 484C.120; fer}

(d) In any action for a misdemeanor constituting a violation of a county
traffic ordinance +} ; or

(e) In any action to determine whether a person has committed a civil
infraction punishable pursuant to sections 24 to 36.7, inclusive, of this act.

2. The referee must meet the qualifications of a justice of the peace as set
forth in NRS 4.010.

3. The referee:

(a) Shall take testimony;

(b) Shall make findings of fact, conclusions of law and recommendations
for an order or judgment;

(c) May, subject to confirmation by the justice of the peace, enter an order
or judgment; and

(d) Has any other power or duty contained in the order of reference issued
by the justice of the peace.

4. The findings of fact, conclusions of law and recommendations of the
referee must be furnished to each party or his or her attorney at the conclusion
of the proceeding or as soon thereafter as possible. Within 5 days after receipt
of the findings of fact, conclusions of law and recommendations, a party may
file a written objection. If no objection is filed, the court shall accept the
findings, unless clearly erroneous, and the judgment may be entered thereon.
If an objection is filed within the 5-day period, the justice of the peace shall
review the matter by trial de novo, except that if all of the parties so stipulate,
the review must be confined to the record.

5. A referee must be paid one-half of the hourly compensation of a justice
of the peace.

Sec. 74. NRS 4.370 is hereby amended to read as follows:

4370 1. Except as otherwise provided in subsection 2, justice courts
have jurisdiction of the following civil actions and proceedings and no others
except as otherwise provided by specific statute:



(a) In actions arising on contract for the recovery of money only, if the sum
claimed, exclusive of interest, does not exceed $15,000.

(b) In actions for damages for injury to the person, or for taking, detaining
or injuring personal property, or for injury to real property where no issue is
raised by the verified answer of the defendant involving the title to or
boundaries of the real property, if the damage claimed does not exceed
$15,000.

(c) Except as otherwise provided in paragraph (1), in actions for a fine,
penalty or forfeiture not exceeding $15,000, given by statute or the ordinance
of a county, city or town, where no issue is raised by the answer involving the
legality of any tax, impost, assessment, toll or municipal fine.

(d) In actions upon bonds or undertakings conditioned for the payment of
money, if the sum claimed does not exceed $15,000, though the penalty may
exceed that sum. Bail bonds and other undertakings posted in criminal matters
may be forfeited regardless of amount.

(e) In actions to recover the possession of personal property, if the value of
the property does not exceed $15,000.

(f) To take and enter judgment on the confession of a defendant, when the
amount confessed, exclusive of interest, does not exceed $15,000.

(g) Of actions for the possession of lands and tenements where the relation
of landlord and tenant exists, when damages claimed do not exceed $15,000
or when no damages are claimed.

(h) Of actions when the possession of lands and tenements has been
unlawfully or fraudulently obtained or withheld, when damages claimed do
not exceed $15,000 or when no damages are claimed.

(1) Of suits for the collection of taxes, where the amount of the tax sued for
does not exceed $15,000.

(j) Of actions for the enforcement of mechanics’ liens, where the amount of
the lien sought to be enforced, exclusive of interest, does not exceed $15,000.

(k) Of actions for the enforcement of liens of owners of facilities for
storage, where the amount of the lien sought to be enforced, exclusive of
interest, does not exceed $15,000.

() In actions for a Hine} civil penalty imposed for a violation of NRS
484D.680.

(m) Except as otherwise provided in this paragraph, in any action for the
issuance of a temporary or extended order for protection against domestic
violence pursuant to NRS 33.020. A justice court does not have jurisdiction in
an action for the issuance of a temporary or extended order for protection
against domestic violence:

(1) In a county whose population is 100,000 or more and less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; or
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(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court.

(n) Except as otherwise provided in this paragraph, in any action for the
issuance of an ex parte or extended order for protection against high-risk
behavior pursuant to NRS 33.570 or 33.580. A justice court does not have
jurisdiction in an action for the issuance of an ex parte or extended order for
protection against high-risk behavior:

(1) In a county whose population is 100,000 or more but less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; or

(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court.

(o) In an action for the issuance of a temporary or extended order for
protection against harassment in the workplace pursuant to NRS 33.200 to
33.360, inclusive.

(p) In small claims actions under the provisions of chapter 73 of NRS.

(q9) In actions to contest the validity of liens on mobile homes or
manufactured homes.

(r) In any action pursuant to NRS 200.591 for the issuance of a protective
order against a person alleged to be committing the crime of stalking,
aggravated stalking or harassment.

(s) In any action pursuant to NRS 200.378 for the issuance of a protective
order against a person alleged to have committed the crime of sexual assault.

(t) In actions transferred from the district court pursuant to NRS 3.221.

(u) In any action for the issuance of a temporary or extended order pursuant
to NRS 33.400.

(v) In any action seeking an order pursuant to NRS 441A.195.

(w) In any action to determine whether a person has committed a civil
infraction punishable pursuant to sections 24 to 36.7, inclusive, of this act.

2. The jurisdiction conferred by this section does not extend to civil
actions, other than for forcible entry or detainer, in which the title of real
property or mining claims or questions affecting the boundaries of land are
involved.

3. Justice courts have jurisdiction of all misdemeanors and no other
criminal offenses except as otherwise provided by specific statute. Upon
approval of the district court, a justice court may transfer original jurisdiction
of a misdemeanor to the district court for the purpose of assigning an offender
to a program established pursuant to NRS 176A.250 or, if the justice court has
not established a program pursuant to NRS 176A.280, to a program established
pursuant to that section.



4. Except as otherwise provided in subsections 5 and 6, in criminal cases
the jurisdiction of justices of the peace extends to the limits of their respective
counties.

5. In the case of any arrest made by a member of the Nevada Highway
Patrol, the jurisdiction of the justices of the peace extends to the limits of their
respective counties and to the limits of all counties which have common
boundaries with their respective counties.

6. Each justice court has jurisdiction of any violation of a regulation
governing vehicular traffic on an airport within the township in which the court
is established.

Sec. 74.5. Chapter 5 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A municipal court may appoint a referee or hearing master to take
testimony and recommend orders and a judgment in any action to determine
whether a person has committed a civil infraction punishable pursuant to
sections 24 to 36.7, inclusive, of this act.

2. The referee or hearing master:

(a) Shall take testimony;

(b) Shall make findings of fact, conclusions of law and recommendations
for an order or judgment;

(¢) May, subject to confirmation by the court, enter an order or judgment;
and

(d) Has any other power or duty contained in the order of reference issued
by the court.

3. The findings of fact, conclusions of law and recommendations of the
referee or hearing master must be furnished to each party or his or her
attorney at the conclusion of the proceeding or as soon thereafter as possible.
Within 5 days after receipt of the findings of fact, conclusions of law and
recommendations, a party may file a written objection. If no objection is
filed, the court shall accept the findings, unless clearly erroneous, and the
judgment may be entered thereon. If an objection is filed within the 5-day
period, the court shall review the matter by trial de novo, except that if all of
the parties so stipulate, the review must be confined to the record.

Sec. 75. NRS 5.050 is hereby amended to read as follows:

5.050 1. Municipal courts have jurisdiction of civil actions or
proceedings:

(a) For the violation of any ordinance of their respective cities.

(b) To determine whether a person has committed a civil infraction
punishable pursuant to sections 24 to 36.7, inclusive, of this act.

(c) To prevent or abate a nuisance within the limits of their respective cities.

2. Except as otherwise provided in subsection 2 of NRS 173.115, the
municipal courts have jurisdiction of all misdemeanors committed in violation
of the ordinances of their respective cities. Upon approval of the district court,
a municipal court may transfer original jurisdiction of a misdemeanor to the
district court for the purpose of assigning an offender to a program established



pursuant to NRS 176A.250 or, if the municipal court has not established a
program pursuant to NRS 176A.280, to a program established pursuant to that
section.

3. The municipal courts have jurisdiction of:

(a) Any action for the collection of taxes or assessments levied for city
purposes, when the principal sum thereof does not exceed $2,500.

(b) Actions to foreclose liens in the name of the city for the nonpayment of
those taxes or assessments when the principal sum claimed does not exceed
$2,500.

(c) Actions for the breach of any bond given by any officer or person to or
for the use or benefit of the city, and of any action for damages to which the
city is a party, and upon all forfeited recognizances given to or for the use or
benefit of the city, and upon all bonds given on appeals from the municipal
court in any of the cases named in this section, when the principal sum claimed
does not exceed $2,500.

(d) Actions for the recovery of personal property belonging to the city,
when the value thereof does not exceed $2,500.

(e) Actions by the city for the collection of any damages, debts or other
obligations when the amount claimed, exclusive of costs or attorney’s fees, or
both if allowed, does not exceed $2,500.

(f) Actions seeking an order pursuant to NRS 441A.195.

4. Nothing contained in subsection 3 gives the municipal court jurisdiction
to determine any such cause when it appears from the pleadings that the
validity of any tax, assessment or levy, or title to real property, is necessarily
an issue in the cause, in which case the court shall certify the cause to the
district court in like manner and with the same effect as provided by law for
certification of causes by justice courts.

Sec. 76. NRS 17.150 is hereby amended to read as follows:

17.150 1. Immediately after filing a judgment roll, the clerk shall make
the proper entries of the judgment, under appropriate heads, in the docket kept
by the clerk, noting thereon the hour and minutes of the day of such entries.

2. A transcript of the original docket or an abstract or copy of any
judgment or decree of a district court of the State of Nevada or the District
Court or other court of the United States in and for the District of Nevada, the
enforcement of which has not been stayed on appeal, certified by the clerk of
the court where the judgment or decree was rendered, may be recorded in the
office of the county recorder in any county, and when so recorded it becomes
a lien upon all the real property of the judgment debtor not exempt from
execution in that county, owned by the judgment debtor at the time, or which
the judgment debtor may afterward acquire, until the lien expires. {Fhe}
Except as otherwise provided in section 36 of this act, the lien continues for
6 years after the date the judgment or decree was docketed, and is continued
each time the judgment or decree is renewed, unless:

(a) The enforcement of the judgment or decree is stayed on appeal by the
execution of a sufficient undertaking as provided in the Nevada Rules of



Appellate Procedure or by the Statutes of the United States, in which case the
lien of the judgment or decree and any lien by virtue of an attachment that has
been issued and levied in the actions ceases;

(b) The judgment is for arrearages in the payment of child support, in which
case the lien continues until the judgment is satisfied,

(c) The judgment is satisfied; or

(d) The lien is otherwise discharged.
= The time during which the execution of the judgment is suspended by
appeal, action of the court or defendant must not be counted in computing the
time of expiration.

3. The abstract described in subsection 2 must contain the:

(a) Title of the court and the title and number of the action;

(b) Date of entry of the judgment or decree;

(c) Names of the judgment debtor and judgment creditor;

(d) Amount of the judgment or decree; and

(e) Location where the judgment or decree is entered in the minutes or
judgment docket.

4. In addition to recording the information described in subsection 2, a
judgment creditor who records a judgment or decree for the purpose of creating
a lien upon the real property of the judgment debtor pursuant to subsection 2
shall record at that time an affidavit of judgment stating:

(a) The name and address of the judgment debtor;

(b) If the judgment debtor is a natural person:

(1) The last four digits of the judgment debtor’s driver’s license number
or identification card number and the state of issuance; or
(2) The last four digits of the judgment debtor’s social security number;

(c) Ifthe lien is against real property which the judgment debtor owns at the
time the affidavit of judgment is recorded, the assessor’s parcel number and
the address of the real property and a statement that the judgment creditor has
confirmed that the judgment debtor is the legal owner of that real property; and

(d) If a manufactured home or mobile home is included within the lien, the
location and serial number of the manufactured home or mobile home and a
statement that the judgment creditor has confirmed that the judgment debtor is
the legal owner of the manufactured home or mobile home.
= All information included in an affidavit of judgment recorded pursuant to
this subsection must be based on the personal knowledge of the affiant, and
not upon information and belief.

5. Asused in this section:

(a) “Manufactured home” has the meaning ascribed to it in NRS 489.113.

(b) “Mobile home” has the meaning ascribed to it in NRS 489.120.

Sec. 77. NRS 17.214 is hereby amended to read as follows:

17.214 1. {A} Except as otherwise provided in section 36 of this act, a
judgment creditor or a judgment creditor’s successor in interest may renew a
judgment which has not been paid by:



(a) Filing an affidavit with the clerk of the court where the judgment is
entered and docketed, within 90 days before the date the judgment expires by
limitation. The affidavit must be titled as an “Affidavit of Renewal of
Judgment” and must specify:

(1) The names of the parties and the name of the judgment creditor’s
successor in interest, if any, and the source and succession of his or her title;

(2) Ifthe judgment is recorded, the name of the county and the document
number or the number and the page of the book in which it is recorded;

(3) The date and the amount of the judgment and the number and page of
the docket in which it is entered;

(4) Whether there is an outstanding writ of execution for enforcement of
the judgment;

(5) The date and amount of any payment on the judgment;

(6) Whether there are any setoffs or counterclaims in favor of the
judgment debtor and the amount or, if a setoff or counterclaim is unsettled or
undetermined it will be allowed as payment or credit on the judgment;

(7) The exact amount due on the judgment;

(8) Ifthe judgment was docketed by the clerk of the court upon a certified
copy from any other court, and an abstract recorded with the county clerk, the
name of each county in which the transcript has been docketed and the abstract
recorded; and

(9) Any other fact or circumstance necessary to a complete disclosure of
the exact condition of the judgment.
= All information in the affidavit must be based on the personal knowledge
of the affiant, and not upon information and belief.

(b) If the judgment is recorded, recording the affidavit of renewal in the
office of the county recorder in which the original judgment is filed within 3
days after the affidavit of renewal is filed pursuant to paragraph (a).

2. The filing of the affidavit renews the judgment to the extent of the
amount shown due in the affidavit.

3. The judgment creditor or the judgment creditor’s successor in interest
shall notify the judgment debtor of the renewal of the judgment by sending a
copy of the affidavit of renewal by certified mail, return receipt requested, to
the judgment debtor at his or her last known address within 3 days after filing
the affidavit.

4. Successive affidavits for renewal may be filed within 90 days before the
preceding renewal of the judgment expires by limitation.

Sec. 77.5. NRS 50.225 is hereby amended to read as follows:

50.225 1. For attending the courts of this State in any criminal case, fer}
civil suit, hearing to contest the determination that a person has committed
a civil infraction or proceeding before a court of record, master,
commissioner, justice of the peace, or before the grand jury, in obedience to a
subpoena, each witness is entitled:

(a) To be paid a fee of $25 for each day’s attendance, including Sundays
and holidays.



(b) Except as otherwise provided in this paragraph, to be paid for attending
a court of the county in which the witness resides at the standard mileage
reimbursement rate for which a deduction is allowed for the purposes of
federal income tax for each mile necessarily and actually traveled from and
returning to the place of residence by the shortest and most practical route. A
board of county commissioners may provide that, for each mile so traveled to
attend a court of the county in which the witness resides, each witness is
entitled to be paid an amount equal to the allowance for travel by private
conveyance established by the State Board of Examiners for state officers and
employees generally. If the board of county commissioners so provides, each
witness at any other hearing or proceeding held in that county who is entitled
to receive the payment for mileage specified in this paragraph must be paid
mileage in an amount equal to the allowance for travel by private conveyance
established by the State Board of Examiners for state officers and employees
generally.

2. In addition to the fee and payment for mileage specified in subsection
1, a board of county commissioners may provide that, for each day of
attendance in a court of the county in which the witness resides, each witness
is entitled to be paid the per diem allowance provided for state officers and
employees generally. If the board of county commissioners so provides, each
witness at any other hearing or proceeding held in that county who is a resident
of that county and who is entitled to receive the fee specified in paragraph (a)
of subsection 1 must be paid, in addition to that fee, the per diem allowance
provided for state officers and employees generally.

3. If a witness is from without the county or, being a resident of another
state, voluntarily appears as a witness at the request of the Attorney General
or the district attorney and the board of county commissioners of the county in
which the court is held, the witness is entitled to reimbursement for the actual
and necessary expenses for going to and returning from the place where the
court is held. The witness is also entitled to receive the same per diem
allowance provided for state officers and employees generally.

4. Any person in attendance at a trial or hearing to contest the
determination that a person has committed a civil infraction who is sworn as
a witness is entitled to the fees, the per diem allowance, if any, travel expenses
and any other reimbursement set forth in this section, irrespective of the service
of a subpoena.

5. Witness fees, per diem allowances, travel expenses and other
reimbursement in civil cases , including, without limitation, a hearing to
contest the determination that a person has committed a civil infraction,
must be taxed as disbursement costs against the defeated party upon proof by
affidavit that they have been actually incurred. Costs must not be allowed for
more than two witnesses to the same fact or series of facts, and a party plaintiff
or defendant must not be allowed any fees, per diem allowance, travel
expenses or other reimbursement for attendance as a witness in his or her own
behalf. Witness fees, per diem allowances, travel expenses and other



reimbursement must not be taxed against a county or incorporated city after
a hearing to contest the determination that a person has committed a civil
infraction unless the court determines, after a hearing, that the civil
infraction citation was issued maliciously and without probable cause.

6. A person is not obligated to appear in a civil action, hearing to contest
the determination that a person has committed a civil infraction or other
proceeding unless the person has been paid an amount equal to 1 day’s fees,
the per diem allowance provided by the board of county commissioners
pursuant to subsection 2, if any, and the travel expenses reimbursable pursuant
to this section.

Sec. 78. NRS 62A.220 is hereby amended to read as follows:

62A.220 “Minor traffic offense” means a violation of any state or local
law or ordinance governing the operation of a motor vehicle upon any highway
within this State other than:

1. A violation of chapters 484A to 484E, inclusive, or 706 of NRS that
causes the death of a person;

2. A violation of NRS 484C.110 or 484C.120; {et}

3. A violation declared to be a felony H} ; or

4. A violation of a provision of chapters 483 to 484E, inclusive, 486 or
490 of NRS that is punishable as a civil infraction pursuant to sections 24 to
36.7, inclusive, of this act.

Sec. 79. (Deleted by amendment.)

Sec. 79.5. NRS 176.0647 is hereby amended to read as follows:

176.0647 Any delinquent fine, administrative assessment or fee owed by
a defendant pursuant to NRS 176.064 who commits a minor traffic offense as
defined in NRS 176.0643 is deemed to be uncollectible if after {8} 10 years it
remains impossible or impracticable to collect the delinquent amount.

Sec. 79.7. 1. There is hereby appropriated from the State Hichway
Fund to the Department of Public Safety the sum of $310,000 to make
system upgrades and provide training to personnel to carry out the
provisions of this act.

2. Any remaining balance of the appropriation made by subsection 1
must not be committed for expenditure after June 30, 2023, by the entity
to which the appropriation is made or any entity to which money from the
appropriation is granted or otherwise transferred in any manner, and any
portion of the appropriated money remaining must not be spent for any
purpose after September 15, 2023, by either the entity to which the money
was appropriated or the entity to which the money was subsequently
granted or transferred, and must be reverted to the State Highway Fund
on or before September 15, 2023.

Sec. 80. 1. The Legislature hereby finds and declares that:

(a) In Lapinski v. State, 84 Nev. 611, 613 (1968), the Nevada Supreme
Court held that “the power to define crimes and penalties lies exclusively in
the legislature.”




(b) The Nevada Supreme Court has further held in Tellis v. State, 84 Nev.
587, 591 (1968), Sparkman v. State, 95 Nev. 76, 82 (1979) and State v. Dist.
Ct. (Pullin), 124 Nev. 564, 567-68 (2008), that the penalty for a crime is
determined by the law in effect at the time the offender committed the crime
and not the law in effect at the time the offender is sentenced unless the
Legislature has expressed its clear intent that a statute ameliorating the penalty
apply retroactively.

(c) The imposition of criminal penalties for certain minor traffic and related
offenses is overly burdensome because it threatens persons with criminal
penalties, including imprisonment in county jail, for failure to pay fines,
assessments and fees imposed in connection with relatively minor offenses.

(d) For those reasons, the Legislature is exercising its exclusive power to
define the acts which subject a person to criminal penalties by making certain
minor traffic and related offenses no longer subject to criminal penalties and,
instead, imposing civil penalties for those offenses.

2. Except as otherwise provided in this section, the provisions of this act
apply to a violation of any provision of law that pursuant to a provision of this
act is punishable as a civil infraction pursuant to sections 24 to 36.7, inclusive,
of this act if the violation occurs on or after January 1, 2023. However, the
provisions of section 36.3 of this act, which authorize a prosecuting attorney
to elect to treat certain traffic and related offenses that are punishable as a
misdemeanor instead as a civil infraction, apply to any such violation that
occurs before, on or after January 1, 2023.

3. If aperson commits a violation of a provision of law before January 1,
2023, and the violation is punishable as a civil infraction pursuant to sections
24 to 36.7, inclusive, of this act if the violation occurs on or after January 1,
2023, the person cannot be arrested for the violation on or after January 1,
2023.

4. Each court in this State shall cancel each outstanding bench warrant
issued for a person who failed to appear in court in response to a traffic citation
issued before January 1, 2023, for a violation of law that pursuant to the
provisions of this act is punishable as a civil infraction pursuant to sections 24
to 36.7, inclusive, of this act.

5. The Central Repository for Nevada Records of Criminal History shall
remove from each database or compilation of records of criminal history
maintained by the Central Repository all records of bench warrants issued for
a person who failed to appear in court in response to a traffic citation issued
before January 1, 2023, for a violation of law that pursuant to the provisions
of this act is punishable as a civil infraction pursuant to sections 24 to 36.7,
inclusive, of this act.

Sec. 80.5. Before January 1, 2023, the justice courts and municipal courts
in this State shall adopt rules governing the practice and procedure for any
action initiated pursuant to sections 24 to 36.7, inclusive, of this act.

Sec. 81. 1. This section becomes effective upon passage and approval.

2. Section 79.7 of this act becomes effective on July 1, 2021.




3. Sections 1 to 6553 79.5, inclusive, and sections 80 and 80.5 of this
act become effective:

(a) Upon passage and approval for the purpose of adopting any rules or
regulations and performing any other preparatory administrative tasks that are
necessary to carry out the provisions of this act; and

(b) On January 1, 2023, for all other purposes.

Assemblywoman Carlton moved the adoption of the amendment.
Remarks by Assemblywoman Carlton.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 358.

Bill read third time.

The following amendment was proposed by the Committee on Ways and
Means:

Amendment No. 674.

AN ACT relating to Medicaid; requiring the suspension, rather than
termination, of eligibility for Medicaid of a person who is incarcerated;
authorizing a person who is incarcerated, in certain circumstances, to apply for
enrollment in Medicaid before he or she is released; revising the requirement
for the Director of the Department of Corrections to complete the paperwork
to enroll such a person in Medicaid; making an appropriation; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Department of Health and Human Services to
administer Medicaid and cooperate with the Federal Government in adopting
the State Plan for Medicaid. (NRS 422.270) Section 1 of this bill provides that,
to the extent not prohibited by federal law: (1) the eligibility for Medicaid of a
person must be suspended, rather than terminated, when a person is
incarcerated; (2) a person who is incarcerated and who was not eligible for
Medicaid before being incarcerated or whose eligibility for Medicaid has been
terminated must be allowed to apply for enrollment in Medicaid up to 6 months
before his or her scheduled release date; and (3) eligibility for and coverage
under Medicaid for a person who is released from incarceration must be
reinstated or instituted, as applicable, as soon as possible upon release. Section
3 of this bill makes a conforming change to require the provisions of section
1 to be administered in the same manner as the provisions of existing law
governing Medicaid.

Existing law requires the Director of the Department of Corrections to
complete the application to enroll an offender in Medicaid upon release if the
offender is eligible for Medicaid at that time. (NRS 209.511) Section 2 of this
bill revises this requirement by requiring the Director to complete such an
application as soon as practicable after the offender is authorized to enroll in
Medicaid pursuant to section 1 if the offender may be eligible for Medicaid
upon release.




Section 3.5 of this bill makes an appropriation to the Department of
Corrections for personnel and other costs related to assisting offenders
with eligibility assessments and applications for enrollment in Medicaid.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 422 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. To the extent not prohibited by federal law, the Department shall:

(a) Suspend, rather than terminate, the eligibility for Medicaid of a
person who is incarcerated for the amount of time authorized by regulation
pursuant to subsection 2;

(b) Authorize a person who is incarcerated and was not eligible for
Medicaid before being incarcerated or whose eligibility for Medicaid has
been terminated to apply up to 6 months before his or her scheduled release
for enrollment in Medicaid immediately upon release; and

(c) Reinstate or institute, as applicable, eligibility for and coverage under
Medicaid for a person described in paragraph (a) or (b) as soon as possible
upon his or her release from incarceration if the person otherwise meets the
requirements to be eligible for Medicaid at that time.

2. The Department may adopt any regulations necessary to carry out the
provisions of this section, including, without limitation, regulations that
prescribe the amount of time that the eligibility for Medicaid of a person may
be suspended pursuant to paragraph (a) of subsection 1 before being
terminated.

Sec. 2. NRS 209.511 is hereby amended to read as follows:

209.511 1. Before an offender is released from prison by expiration of
his or her term of sentence, by pardon or parole, the Director may provide
mediation services to the offender and the family members and friends of the
offender who provide emotional, psychological and financial support to the
offender.

2. As soon as practicable after an offender is authorized to apply for
enrollment in Medicaid pursuant to section 1 of this act, the Director shall
complete the paperwork for the application if the offender may be eligible
for Medicaid upon release.

3. Not later than 3 months before an offender is projected to be released
from prison by expiration of his or her term of sentence, by pardon or parole,
the Director may, if space is available, provide an eligible offender with one
or more evidence-based or promising practice reentry programs to obtain
employment, including, without limitation, any programs which may provide
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bonding for an offender entering the workplace and any organizations which
may provide employment or bonding assistance to such a person.

B4 4. When an offender is released from prison by expiration of his or
her term of sentence, by pardon or by parole, the Director:

(a) May furnish the offender with a sum of money not to exceed $100, the
amount to be based upon the offender’s economic need as determined by the
Director;

(b) Shall give the offender notice of the provisions of chapter 179C of NRS
and NRS 202.357 and 202.360;

(c) Shall require the offender to sign an acknowledgment of the notice
required in paragraph (b);

(d) Shall give the offender notice of the provisions of NRS 179.245 and the
provisions of NRS 213.090, 213.155 or 213.157, as applicable;

(e) Shall provide the offender with a photo identification card issued by the
Department and information and reasonable assistance relating to acquiring a
valid driver’s license or identification card to enable the offender to obtain
employment, if the offender:

(1) Requests a photo identification card,;

(2) Requests such information and assistance and is eligible to acquire a
valid driver’s license or identification card from the Department of Motor
Vehicles; or

(3) Is not currently in possession of a photo identification card;

(f) Shall provide the offender with clothing suitable for reentering society;

(g) Shall provide the offender with the cost of transportation to his or her
place of residence anywhere within the continental United States, or to the
place of his or her conviction;

(h) If appropriate, shall release the offender to a facility for transitional
living for released offenders that is licensed pursuant to chapter 449 of NRS;

(1) Shall require the offender to submit to at least one test for exposure to
the human immunodeficiency virus;

(j) If the offender is eligible for fMedieaid—er} Medicare, shall complete
enrollment application paperwork for the offender; and

(k) If the offender was receiving a prescribed medication while in custody,
shall ensure that the offender is provided with a 30-day supply of any such
prescribed medication.

{41 5. The Director shall not provide an offender with a photo
identification card pursuant to paragraph (e) of subsection {3} 4 unless the
photo identification card clearly indicates whether the Director:

(a) Has verified the full legal name and age of the offender by obtaining an
original or certified copy of the documents required by the Department of
Motor Vehicles pursuant to NRS 483.290 or 483.860, as applicable, furnished
as proof of the full legal name and age of an applicant for a driver’s license or
identification card; or

(b) Has not verified the full legal name and age of the offender pursuant to
paragraph (a).



51 6. The costs authorized or required in paragraphs (a), (e), (f), (g), (i)
and (k) of subsection {3} 4 must be paid out of the appropriate account within
the State General Fund for the use of the Department as other claims against
the State are paid to the extent that the costs have not been paid in accordance
with subsection 5 of NRS 209.221 and NRS 209.246.

{64 7. The Director is encouraged to work with the Nevada Community
Re-Entry Task Force established by the Governor pursuant to executive order,
or its successor body, if any, to align statewide strategies for the reentry of
offenders into the community and the implementation of those strategies.

-} 8. Asused in this section:

(a) “Eligible offender” means an offender who is:

(1) Determined to be eligible for reentry programming based on the
Nevada Risk Assessment Services instrument, or its successor risk assessment
tool; and

(2) Enrolled in:

(I) Programming services under a reentry program at a correctional
facility which has staff designated to provide the services; or

(II) A community-based program to assist offenders to reenter the
community.

(b) “Facility for transitional living for released offenders” has the meaning
ascribed to it in NRS 449.0055.

(c) “Photo identification card” means a document which includes the name,
date of birth and a color picture of the offender.

(d) “Promising practice reentry program” means a reentry program that has
strong quantitative and qualitative data showing positive outcomes, but does
not have sufficient research or replication to support recognition as an
evidence-based practice.

Sec. 3. NRS 232.320 is hereby amended to read as follows:

232.320 1. The Director:

(a) Shall appoint, with the consent of the Governor, administrators of the
divisions of the Department, who are respectively designated as follows:

(1) The Administrator of the Aging and Disability Services Division;

(2) The Administrator of the Division of Welfare and Supportive
Services;

(3) The Administrator of the Division of Child and Family Services;

(4) The Administrator of the Division of Health Care Financing and
Policy; and

(5) The Administrator of the Division of Public and Behavioral Health.

(b) Shall administer, through the divisions of the Department, the
provisions of chapters 63, 424, 425, 427A, 432A to 442, inclusive, 446 to 450,
inclusive, 458A and 656A of NRS, NRS 127.220 to 127.310, inclusive,
422.001 to 422.410, inclusive, and section 1 of this act, 422.580, 432.010 to
432.133, inclusive, 432B.6201 to 432B.626, inclusive, 444.002 to 444.430,
inclusive, and 445A.010 to 445A.055, inclusive, and all other provisions of
law relating to the functions of the divisions of the Department, but is not



responsible for the clinical activities of the Division of Public and Behavioral
Health or the professional line activities of the other divisions.

(c) Shall administer any state program for persons with developmental
disabilities established pursuant to the Developmental Disabilities Assistance
and Bill of Rights Act of 2000, 42 U.S.C. §§ 15001 et seq.

(d) Shall, after considering advice from agencies of local governments and
nonprofit organizations which provide social services, adopt a master plan for
the provision of human services in this State. The Director shall revise the plan
biennially and deliver a copy of the plan to the Governor and the Legislature
at the beginning of each regular session. The plan must:

(1) Identify and assess the plans and programs of the Department for the
provision of human services, and any duplication of those services by federal,
state and local agencies;

(2) Set forth priorities for the provision of those services;

(3) Provide for communication and the coordination of those services
among nonprofit organizations, agencies of local government, the State and
the Federal Government;

(4) Identify the sources of funding for services provided by the
Department and the allocation of that funding;

(5) Set forth sufficient information to assist the Department in providing
those services and in the planning and budgeting for the future provision of
those services; and

(6) Contain any other information necessary for the Department to
communicate effectively with the Federal Government concerning
demographic trends, formulas for the distribution of federal money and any
need for the modification of programs administered by the Department.

(e) May, by regulation, require nonprofit organizations and state and local
governmental agencies to provide information regarding the programs of those
organizations and agencies, excluding detailed information relating to their
budgets and payrolls, which the Director deems necessary for the performance
of the duties imposed upon him or her pursuant to this section.

(f) Has such other powers and duties as are provided by law.

2. Notwithstanding any other provision of law, the Director, or the
Director’s designee, is responsible for appointing and removing subordinate
officers and employees of the Department.

Sec. 3.5. 1. There is hereby appropriated from the State General
Fund to the Department of Corrections for personnel and other costs
related to assisting offenders with eligibility assessments and applications
for enrollment in Medicaid the following sums:

For the Fiscal Year 2021-2022 $380.177

For the Fiscal Year 2022-2023 $477.169

2. Any balance of the sums appropriated by subsection 1 remaining at
the end of the respective fiscal years must not be committed for
expenditure after June 30 of the respective fiscal years by the entity to
which the appropriation is made or any entity to which money from the




appropriation is granted or otherwise transferred in any manner, and any
portion of the appropriated money remaining must not be spent for any
purpose after September 16, 2022, and September 15, 2023, respectively,
by either the entity to which the money was appropriated or the entity to
which the money was subsequently granted or transferred, and must be
reverted to the State General Fund on or before September 16, 2022, and
September 15, 2023, respectively.

Sec. 4. 1. This section becomes effective upon passage and approval.

2. Section 3.5 of this act becomes effective on July 1, 2021.

3. Sections 1, 2 and 3 of this act become effective:

(a) Upon passage and approval for the purposes of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On January 1, 2022, for all other purposes.

Assemblywoman Carlton moved the adoption of the amendment.
Remarks by Assemblywoman Carlton.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 365.

Bill read third time.

The following amendment was proposed by the Committee on Ways and
Means:

Amendment No. 671.

AN ACT relating to governmental administration; declaring the policy of
this State that persons employed by the State be afforded respect, dignity and
equity in the workplace; requiring the Departments of the State Government
to prepare and submit a report concerning equity in the workplace annually;
requiring the Administrator of the Division of Human Resource Management
of the Department of Administration to evaluate annually the effectiveness of
any policy intended to encourage equity in the workforce and prepare and
submit a report concerning the evaluation; requiring certain regulations
adopted by the Personnel Commission of the Division to include requirements
for the training of supervisors and managerial employees concerning implicit
bias; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Section 1 of this bill declares that it is the public policy of this State that
persons employed by the State be afforded respect, dignity and equity in the
workplace. Sections 2 and 6-8 of this bill require the Departments of the State
Government to prepare and submit to the Governor and the Legislature
annually a report concerning equity in the workplace, which includes: (1) a
summary of each complaint filed by an employee in the immediately preceding
calendar year which alleges conduct which is not unlawful but is against the
public policy set forth in section 1; and (2) any action taken in response to
such a complaint._Section 6 of this bill additionally requires the Court




Administrator to submit annually the report to the Chief Justice of the
Supreme Court. Section 4 of this bill requires the Administrator of the
Division of Human Resource Management of the Department of
Administration annually to: (1) evaluate the effectiveness of any policy of the
Division intended to encourage equity in the workforce for persons of color
and other persons of marginalized identities; and (2) prepare and submit a
report to the Governor and the Legislature concerning the results of the
evaluation. Section 3 of this bill defines the term “marginalized identity” for
purposes of the requirements of sections 2, 4 and 6-8 to mean an identity that
causes or has historically caused a person of such an identity to be
disproportionately subject to discrimination, harassment or other negative
treatment as a result of the identity.

Existing law requires the Personnel Commission of the Division to adopt
regulations for the training of employees in the state service. (NRS 284.343)
Section 5 of this bill requires that these regulations include requirements for
the training of supervisors and managerial employees concerning implicit bias.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 281 of NRS is hereby amended by adding thereto a
new section to read as follows:

The Legislature declares that it is the public policy of this State that
persons employed by the State be afforded respect, dignity and equity in the
workplace.

Sec. 2. Chapter 284 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Each appointing authority shall file a report annually with the
Administrator concerning equity in the workplace. Such a report must
include:

(a) A summary of each complaint filed by an employee of the appointing
authority in the immediately preceding calendar year which alleges conduct,
whether intentional or unintentional, which is not unlawful but is against
the public policy set forth in section 1 of this act, including, without
limitation, conduct that communicates a negative attitude toward persons of
marginalized identities; and

(b) Any action taken in response to a complaint described in paragraph
(a).

2. The Administrator shall annually compile such reports and submit
the compilation to the Governor and the Director of the Legislative Counsel
Bureau for transmittal to the Legislature.

3. Any information contained in a report required by this section must
be reported in a manner that does not reveal the identity of any person.

Sec. 3. NRS 284.015 is hereby amended to read as follows:

284.015 Asused in this chapter, unless the context otherwise requires:

1. “Administrator” means the Administrator of the Division.




2. “Commission” means the Personnel Commission.

3. “Disability,” includes, but is not limited to, physical disability,
intellectual disability and mental or emotional disorder.

4. “Division” means the Division of Human Resource Management of the
Department of Administration.

5. “Essential functions” has the meaning ascribed to it in 29 C.F.R. §
1630.2.

6. “Marginalized identity” means an identity that causes or has
historically caused a person of such an identity to be disproportionately
subject to discrimination, harassment or other negative treatment as a result
of the identity.

7. “Public service” means positions providing service for any office,
department, board, commission, bureau, agency or institution in the Executive
Department of the State Government operating by authority of the Constitution
or law, and supported in whole or in part by any public money, whether the
money is received from the Government of the United States or any branch or
agency thereof, or from private or any other sources.

18 “Veteran” means a person who:

(a) Was regularly enlisted, drafted, inducted or commissioned in the:

(1) Armed Forces of the United States and was accepted for and assigned
to active duty in the Armed Forces of the United States;

(2) National Guard or a reserve component of the Armed Forces of the
United States and was accepted for and assigned to duty for a minimum of 6
continuous years; or

(3) Commissioned Corps of the United States Public Health Service or
the Commissioned Corps of the National Oceanic and Atmospheric
Administration of the United States and served in the capacity of a
commissioned officer while on active duty in defense of the United States; and

(b) Was separated from such service under conditions other than
dishonorable.

B3 9. “Veteran with a service-connected disability” has the meaning
ascribed to it in NRS 338.13843 and includes a veteran who is deemed to be a
veteran with a service-connected disability pursuant to NRS 417.0187.

Sec. 4. NRS 284.105 is hereby amended to read as follows:

284.105 1. The Administrator shall direct and supervise all
administrative and technical activities of the Division.

2. In addition to the duties imposed upon the Administrator elsewhere in
this chapter, the Administrator shall:

(a) Apply and carry out the provisions of this chapter and the regulations
adopted pursuant to it.

(b) Establish objectives for the Division in terms which are specific,
measurable and conducive to reliable evaluation, and develop a plan for
accomplishing those objectives.

(c) Establish a system of appropriate policies for each function within the
Division.



(d) Attend all meetings of the Commission.

(e) Advise the Commission with respect to the preparation and adoption of
regulations to carry out the provisions of this chapter.

(f) Report to the Governor and the Commission upon all matters concerning
the administration of the Administrator’s office and request the advice of the
Commission on matters concerning the policies of the Division, but the
Administrator is responsible for the conduct of the Division and its
administrative functions unless otherwise provided by law.

(g) Annually:

(1) Evaluate the effectiveness of any policy of the Division intended to
encourage equity in the workforce for persons of color and other persons of
marginalized identities, taking into consideration any complaints included
in a report submitted pursuant to section 2 of this act;

(2) Prepare a report concerning the results of the evaluation conducted
pursuant to subparagraph (1); and

(3) Submit the report prepared pursuant to subparagraph (2) to the
Governor and the Director of the Legislative Counsel Bureau for transmittal
to the Legislature.

(h) Establish and maintain a roster of all employees in the public service.
The roster must set forth, as to each employee:

(1) The class title of the position held.

(2) The salary or pay.

(3) Any change in class title, pay or status.

(4) Other pertinent data.

)} () Submit to the Director of the Department of Veterans Services and
make available to the public a monthly report which lists the names of all
veterans and, to the extent the information is available, widows and widowers
of persons killed in the line of duty while on active duty in the Armed Forces
of the United States, who are employed in the classified or unclassified service
of the State. The report must state whether each veteran listed is a resident of
this State.

5} (i) Submit to the Governor and the Director of the Legislative Counsel
Bureau for distribution to the Legislature a report for each calendar quarter on
the total combined number of veterans and, to the extent the information is
available, widows and widowers of persons killed in the line of duty while on
active duty in the Armed Forces of the United States, who were hired in the
classified or unclassified service of the State during the quarter.

19} (k) Ensure, to the extent practicable, that the combined total percentage
of officers and employees in public service who are veterans and, to the extent
the information is available, widows and widowers of persons killed in the line
of duty while on active duty in the Armed Forces of the United States, is
proportional to the combined total percentage of veterans and, to the extent the
information is available, such widows and widowers, who reside in this State
and are in the labor force.



1ot () In cooperation with appointing authorities and others, foster and
develop programs for improving the effectiveness and morale of employees,
including training and procedures for hearing and adjusting grievances.

B} (m) Encourage and exercise leadership in the development of effective
personnel administration within the several departments in the public service,
and make available the facilities and services of the Division and its employees
to this end.

e} (n) Make to the Commission and to the Governor such special reports
as the Administrator may consider desirable.

1} (o) Maintain a continuous program of recruiting for the classified
service.

e} (p) Perform any other lawful acts which the Administrator may
consider necessary or desirable to carry out the purposes and provisions of this
chapter.

Sec. 5. NRS 284.343 is hereby amended to read as follows:

284.343 1. Except as otherwise provided in this subsection, after
consultation with appointing authorities, and in cooperation with the State
Board of Examiners, the Commission shall adopt regulations for all training
of employees in the state service. Professional employees of the teaching staff,
Agricultural Extension Service and Nevada Agricultural Experiment Station
staffs of the Nevada System of Higher Education, or any other state institution
of learning and student employees of such an institution are exempt from the
provisions of this section.

2. The regulations adopted pursuant to subsection 1 must {set} :

(a) Include requirements for the training of supervisors and managerial
employees concerning implicit bias.

(b) Set forth the conditions under which educational leave stipends may be
paid to any officer or employee of the State. Except as otherwise provided in
NRS 612.230 and with the exception of intermittent course work not leading
to the awarding of a degree, no person may be granted educational leave
stipends until the person has entered into a contract with the person’s
employing agency whereby the person agrees to pursue only those courses
required for a degree related to the person’s employment with the State and to
return to the employ of the person’s employing agency on the basis of 1 year
for each 9 months of educational leave taken or to refund the total amount of
the stipends regardless of the balance at the time of separation.

3. This section does not prevent the granting of sabbatical leaves by the
Board of Regents of the University of Nevada.

4. Where practicable all training for state employees must be presented
through established educational institutions within the State.

5. The Division shall coordinate all training activities related to remedial
programs and programs for career development designed to correct
educational and training deficiencies of state employees and create
employment opportunities for the disadvantaged. In connection with these
activities, the Division, with the approval of the Governor, is designated to



enter into contractual arrangements with the Federal Government and others
that provide grants or other money for educational and training activities.

Sec. 6. Chapter 1 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Court Administrator shall prepare and submit to the Chief Justice
of the Supreme Court of Nevada, the Governor and the Director of the
Legislative Counsel Bureau for transmittal to the Legislature an annual
report concerning equity in the workplace, which includes:

(a) A summary of each complaint filed by an employee of the {Fudicial
Braneh-of-thisState} Nevada Supreme Court, Court of Appeals, Office of
the Court Administrator or Supreme Court Law Library in the immediately
preceding calendar year which alleges conduct, whether intentional or
unintentional, which is not unlawful but is against the public policy set forth
in section 1 of this act, including, without limitation, conduct that
communicates a negative attitude toward persons of marginalized identities;
and

(b) Any action taken in response to a complaint described in paragraph
(a).

2.  Any information contained in a report required by subsection 1 must
be reported in a manner that does not reveal the identity of any person.

3. As used in this section, “marginalized identity” has the meaning
ascribed to it in NRS 284.015.

Sec. 7. Chapter 218F of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Director shall prepare and submit to the Governor and transmit
to the Legislature an annual report concerning equity in the workplace,
which includes:

(a) A summary of each complaint filed by an employee of the Legislative
Counsel Bureau in the immediately preceding calendar year which alleges
conduct, whether intentional or unintentional, which is not unlawful but is
against the public policy set forth in section 1 of this act, including, without
limitation, conduct that communicates a negative attitude toward persons of
marginalized identities; and

(b) Any action taken in response to a complaint described in paragraph
(a).

2. Any information contained in a report required by subsection 1 must
be reported in a manner that does not reveal the identity of any person.

3. As used in this section, “marginalized identity” has the meaning
ascribed to it in NRS 284.015.

Sec. 8. Chapter 396 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Board of Regents shall prepare and submit to the Governor and
the Director of the Legislative Counsel Bureau for transmittal to the
Legislature an annual report concerning equity in the workplace, which
includes:




(a) A summary of each complaint filed by an employee of the System in
the immediately preceding calendar year which alleges conduct, whether
intentional or unintentional, which is not unlawful but is against the public
policy set forth in section 1 of this act, including, without limitation, conduct
that communicates a negative attitude toward persons of marginalized
identities; and

(b) Any action taken in response to a complaint described in paragraph
(a).

2.  Any information contained in a report required by subsection 1 must
be reported in a manner that does not reveal the identity of any person.

3. As used in this section, “marginalized identity” has the meaning
ascribed to it in NRS 284.015.

Sec. 9. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 10. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 9, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On July 1, 2021, for all other purposes.

Assemblywoman Carlton moved the adoption of the amendment.
Remarks by Assemblywoman Carlton.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 393.

Bill read third time.

The following amendment was proposed by the Committee on Ways and
Means:

Amendment No. 673.

AN ACT relating to criminal justice; requiring the Executive Director of the
Department of Sentencing Policy to assist the Nevada Sentencing Commission
in carrying out certain duties; revising provisions relating to certain reports
prepared by the Commission; authorizing the Commission to adopt
qualifications for members of the Nevada Local Justice Reinvestment
Coordinating Council; revising provisions concerning reports of presentence
investigations; revising provisions relating to parolees and probationers;
removing and replacing certain obsolete terminology; revising provisions
concerning the embezzlement of a vehicle and certain marijuana-related
offenses; repealing provisions relating to inquiries to determine probable cause
when a probationer is in custody for a violation of a condition of probation;
repealing provisions requiring the Chief Parole and Probation Officer of the
Division of Parole and Probation of the Department of Public Safety to adopt
standards to assist in formulating a recommendation concerning the granting
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of probation or the revocation of parole or probation; providing penalties;
making an appropriation; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law requires the Nevada Sentencing Commission (hereinafter
“Commission”) to develop a formula to calculate the amount of costs avoided
by the State each fiscal year as a result of the enactment of Assembly Bill No.
236 of the 2019 Legislative Session, which made various changes to criminal
law and criminal procedure. Existing law requires the Commission to: (1) use
the formula each fiscal year to calculate the costs avoided by the State during
the immediately preceding fiscal year; and (2) prepare a biennial report
containing the projected amount of costs avoided for the next biennium and
recommendations for the reinvestment of the amount of those costs. (NRS
176.01347) Section 1 of this bill requires the Executive Director of the
Department of Sentencing Policy to assist the Commission in carrying out such
requirements relating to the use of the formula and the preparation of a biennial
report. Section 5 of this bill makes a conforming change to require the
Commission to carry out such duties with the assistance of the Department of
Sentencing Policy (hereinafter “Department”).

Existing law imposes various duties on the Commission, including a
requirement that the Commission, with the assistance of the Department,
prepare a biennial report that includes the Commission’s recommended
changes pertaining to sentencing, its findings and any recommendations for
proposed legislation and submit the report to the Governor and the Legislature.
(NRS 176.0134) Existing law also requires the Commission to prepare and
submit a biennial report to the Governor, the Legislature and the Chief Justice
of the Nevada Supreme Court that includes recommendations for
improvements, changes and budgetary adjustments. The Commission is also
authorized to include in the report additional recommendations for future
legislation and policy options to enhance public safety and control corrections
costs. (NRS 176.01343) Section 2 of this bill combines such requirements so
the Commission is required to prepare one biennial report that is submitted to
the Governor, the Legislature and the Chief Justice of the Nevada Supreme
Court. Section 2 establishes the information to be included in such a report,
and section 4 of this bill makes a conforming change to remove the language
referencing the additional report.

Existing law establishes the Nevada Local Justice Reinvestment
Coordinating Council (hereinafter “Council”), consisting of members
appointed by the governing bodies of counties. (NRS 176.014) Section 6 of
this bill authorizes the Commission to adopt any qualifications that a person
must meet before being appointed as a member of the Council and requires
each member of the Council to meet any such qualifications.

Existing law provides that a defendant convicted of a sexual offense and
sentenced to lifetime supervision may petition the sentencing court or the State
Board of Parole Commissioners for release from lifetime supervision if,




among other criteria, the offender has been determined to be not likely to pose
a threat to the safety of others. (NRS 176.0931) Existing law requires such a
determination to be made by a person professionally qualified to conduct
psychosexual evaluations who meets certain statutory requirements, including
being licensed in this State. (NRS 176.0931, 176.133) Section 6.5 of this bill
allows such a determination to be made by any licensed, clinical professional
who has received training in the treatment of sexual offenders.

Existing law requires that reports of presentence investigations include
certain specific information and any other information the court requires.
(NRS 176.145) Section 7 of this bill removes the provision concerning other
information the court requires to provide uniformity in the information
contained in reports of presentence investigations.

Existing law requires the Chief Parole and Probation Officer of the Division
of Parole and Probation of the Department of Public Safety (hereinafter
“Chief”) to adopt standards to assist in formulating a recommendation
concerning the granting of probation to an eligible convicted person or the
revocation of parole or probation of a convicted person. (NRS 213.10988)
Existing law also requires a court to consider such standards and the
recommendation of the Chief in determining whether to grant probation to an
eligible convicted person. (NRS 176A.100) Section 35 of this bill repeals the
provision requiring the Chief to adopt such standards, and sections 9 and 15
of this bill accordingly remove the requirement that a court consider such
standards when determining whether to grant probation to an eligible
convicted person.

Existing law requires an inquiry to determine probable cause to be
conducted before a probationer who is in custody for a violation of a condition
of probation is returned to court for the violation and establishes provisions
relating to such an inquiry. (NRS 176A.580-176A.610) Existing law
authorizes the Chief to order such a probationer to be placed in residential
confinement instead of detention in a county jail pending such an inquiry.
(NRS 176A.530) Section 35 repeals such provisions, and sections 13, 14 and
20 of this bill make conforming changes to remove references to such an
inquiry.

Existing law requires the Division of Parole and Probation of the
Department of Public Safety (hereinafter “Division”) to adopt a written system
of graduated sanctions for parole and probation officers to use when a parolee
or probationer commits a technical violation of parole or probation, as
applicable. (NRS 176A.510) Section 12 of this bill removes references to
parole and parolees from such provisions to make the provisions applicable
only to probation and probationers, and section 21 of this bill establishes a new
section that applies only to parole and parolees. Sections 22 and 27 of this bill
make conforming changes to indicate the placement of section 21 within the
Nevada Revised Statutes. Existing law also generally requires the Division to
administer a risk and needs assessment to each parolee and probationer under
the supervision of the Division for the purpose of establishing a level of



supervision and develop an individualized case plan for each parolee and
probationer. (NRS 213.1078) Section 23 of this bill removes references to
probation and probationers from such provisions to make the provisions
applicable only to parole and parolees, and section 8 of this bill establishes a
new section that applies only to probation and probationers.

Sections 3, 10, 11, 13, 16-18, 24-26 and 28-31 of this bill remove the use
of the obsolete terms “intensive supervision” and “strict supervision” in the
Nevada Revised Statutes with regard to the supervision of probationers and
parolees and replace such terms with the term “enhanced supervision.”

Existing law provides that there is a reasonable inference that a person has
embezzled a vehicle if the person leased or rented the vehicle and willfully and
intentionally failed to return the vehicle to its owner within 72 hours after the
lease or rental agreement expired. (NRS 205.312) Existing law provides that a
person who is guilty of embezzlement is punished in the manner prescribed by
law for the stealing or larceny of property of the kind and name of the money,
goods, property or effects taken, converted, stolen used or appropriated. (NRS
205.300) Existing law also provides that a person who commits an offense
involving a stolen vehicle is guilty of a category C felony and is additionally
required to pay restitution. (NRS 205.273) Section 19 of this bill specifies that
a person who is convicted of embezzling a vehicle is also guilty of a category
C felony and is additionally required to pay restitution.

Existing law generally provides that a person who is convicted of the
possession of 1 ounce or less of marijuana is guilty of a misdemeanor for the
first or second offense, a gross misdemeanor for the third offense and a
category E felony for the fourth or subsequent offense, and a person who
knowingly or intentionally sells, manufactures, delivers or brings into this
State, or who is knowingly or intentionally in actual or constructive possession
of, 50 pounds or more, but less than 1,000 pounds, of marijuana or 1 pound or
more, but less than 20 pounds, of concentrated cannabis is guilty of a category
C felony. (NRS 453.336, 453.339) Existing law exempts a person who is 21
years of age or older from state prosecution for the possession, delivery of
production of 1 ounce or less of usable cannabis or one-eighth of an ounce of
concentrated cannabis. (NRS 678D.200) Section 32 of this bill generally
provides that a person who is convicted of the possession of more than 1 ounce,
but less than 50 pounds, of marijuana or more than one-eighth of an ounce, but
less than one pound, of concentrated cannabis, is guilty of a category E felony.

Section 32.5 of this bill makes an appropriation to the Department of
Sentencing Policy for personnel costs related to data management.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176.01327 is hereby amended to read as follows:

176.01327 The Executive Director appointed pursuant to NRS 176.01323
shall:

1. Oversee all of the functions of the Department.




2. Serve as Executive Secretary of the Sentencing Commission without
additional compensation.

3. Report to the Sentencing Commission on sentencing and related issues
regarding the functions of the Department and provide such information to the
Sentencing Commission as requested.

4. Assist the Sentencing Commission in determining necessary and
appropriate recommendations to assist in carrying out the responsibilities of
the Department.

5. Establish the budget for the Department.

6. Facilitate the collection and aggregation of data from the courts,
Department of Corrections, Division of Parole and Probation of the
Department of Public Safety and any other agency of criminal justice.

7. Identify variables or sets of data concerning criminal justice that are not
currently collected or shared across agencies of criminal justice within this
State.

8. Assist in preparing and submitting the comprehensive report required
to be prepared by the Sentencing Commission pursuant to subsection 11 of
NRS 176.0134.

9. Assist the Sentencing Commission in carrying out its duties pursuant
to subsections 2 and 3 of NRS 176.01347 relating to the calculation of the
costs avoided by this State for the immediately preceding fiscal year because
of the enactment of chapter 633, Statutes of Nevada 2019, and the
Dpreparation of a report containing the projected amount of such costs for the
next biennium and recommendations for the reinvestment of the amount of
the costs.

10. Take any other actions necessary to carry out the powers and duties of
the Sentencing Commission pursuant to NRS 176.0131 to 176.014, inclusive.

Sec. 2. NRS 176.0134 is hereby amended to read as follows:

176.0134 The Sentencing Commission shall:

1. Advise the Legislature on proposed legislation and make
recommendations with respect to all matters relating to the elements of this
State’s system of criminal justice which affect the sentences imposed for
felonies and gross misdemeanors.

2. Evaluate the effectiveness and fiscal impact of various policies and
practices regarding sentencing which are employed in this State and other
states, including, without limitation, the use of plea bargaining, probation,
programs of Hntenstve} supervision, programs of regimental discipline,
imprisonment, sentencing recommendations, mandatory and minimum
sentencing, mandatory sentencing for crimes involving the possession,
manufacture and distribution of controlled substances, enhanced penalties for
habitual criminals, parole, credits against sentences, residential confinement
and alternatives to incarceration.

3. Recommend changes in the structure of sentencing in this State which,
to the extent practicable and with consideration for their fiscal impact,



incorporate general objectives and goals for sentencing, including, without
limitation, the following:

(a) Offenders must receive sentences that increase in direct proportion to
the severity of their crimes and their histories of criminality.

(b) Offenders who have extensive histories of criminality or who have
exhibited a propensity to commit crimes of a predatory or violent nature must
receive sentences which reflect the need to ensure the safety and protection of
the public and which allow for the imprisonment for life of such offenders.

(c) Offenders who have committed offenses that do not include acts of
violence and who have limited histories of criminality must receive sentences
which reflect the need to conserve scarce economic resources through the use
of various alternatives to traditional forms of incarceration.

(d) Offenders with similar histories of criminality who are convicted of
similar crimes must receive sentences that are generally similar.

(e) Offenders sentenced to imprisonment must receive sentences which do
not confuse or mislead the public as to the actual time those offenders must
serve while incarcerated or before being released from confinement or
supervision.

(f) Oftenders must not receive disparate sentences based upon factors such
as race, gender or economic status.

(g) Offenders must receive sentences which are based upon the specific
circumstances and facts of their offenses, including the nature of the offense
and any aggravating factors, the savagery of the offense, as evidenced by the
extent of any injury to the victim, and the degree of criminal sophistication
demonstrated by the offender’s acts before, during and after commission of the
offense.

4. Facilitate the development and maintenance of a statewide sentencing
database in collaboration with state and local agencies, using existing
databases or resources where appropriate.

5. Provide training regarding sentencing and related issues, policies and
practices, and act as a sentencing policy resource for this State.

6. Evaluate the impact of pretrial, sentencing diversion, incarceration and
postrelease supervision programs.

7. Identify potential areas of sentencing disparity related to race, gender
and economic status.

8. Propose and recommend statutory sentencing guidelines, based on
reasonable offense and offender characteristics which aim to preserve judicial
discretion and provide for individualized sentencing, for the use of the district
courts. If such guidelines are enacted by the Legislature, the Sentencing
Commission shall review and propose any recommended changes.

9. Evaluate whether sentencing guidelines recommended pursuant to
subsection 8 should be mandatory and if judicial findings should be required
for any departures from the sentencing guidelines.



10. Provide recommendations and advice to the Executive Director
concerning the administration of the Department, including, without
limitation:

(a) Receiving reports from the Executive Director and providing advice to
the Executive Director concerning measures to be taken by the Department to
ensure compliance with the duties of the Sentencing Commission.

(b) Reviewing information from the Department regarding sentencing of
offenders in this State.

(c) Requesting any audit, investigation or review the Sentencing
Commission deems necessary to carry out the duties of the Sentencing
Commission.

(d) Coordinating with the Executive Director regarding the procedures for
the identification and collection of data concerning the sentencing of offenders
in this State.

(e) Advising the Executive Director concerning any required reports and
reviewing drafts of such reports.

(f) Making recommendations to the Executive Director concerning the
budget for the Department, improvements to the criminal justice system and
legislation related to the duties of the Sentencing Commission.

(g) Providing advice and recommendations to the Executive Director on
any other matter.

11. For each regular session of the Legislature, with the assistance of the
Department, prepare a comprehensive report including {} the Sentencing
Commission’s:

(a) {FheSentencing-Commission’srecommended} Recommended changes
pertaining to sentencing; fand}

(b) FFhe-Sentencing-Commi
Findings;

(¢) Recommendations for proposed legislation {} ;

(d) Identification of outcomes resulting from the enactment of chapter
633, Statutes of Nevada 2019, that were tracked and assessed as required
pursuant to paragraphs (a), (b) and (c) of subsection 1 of NRS 176.01343;

(e) ldentification of trends observed after the enactment of chapter 633,
Statutes of Nevada 2019, that were tracked and assessed as required
pursuant to paragraph (d) of subsection 1 of NRS 176.01343;

(f) Identification of gaps in the State’s data tracking capabilities related
to the criminal justice system and recommendations for filling any such gaps
as required pursuant to paragraph (e) of subsection 1 of NRS 176.01343;

(g) Recommendations for improvements, changes and budgetary
adjustments; and

(h) Additional recommendations for future legislation and policy options
to enhance public safety and control corrections costs.

12.  Submit the report prepared pursuant to subsection 11 not later than
January 15 of each odd-numbered year to:

(a) The Office of the Governor; fand}
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(b) The Director of the Legislative Counsel Bureau for distribution to the
Legislature {notater thanJanuaryHof cach-odd-numbered-year] ; and

(c) The Chief Justice of the Nevada Supreme Court.

Sec. 3. NRS 176.0134 is hereby amended to read as follows:

176.0134 The Sentencing Commission shall:

1. Advise the Legislature on proposed legislation and make
recommendations with respect to all matters relating to the elements of this
State’s system of criminal justice which affect the sentences imposed for
felonies and gross misdemeanors.

2. Evaluate the effectiveness and fiscal impact of various policies and
practices regarding sentencing which are employed in this State and other
states, including, without limitation, the use of plea bargaining, probation,
programs of emhanced supervision, programs of regimental discipline,
imprisonment, sentencing recommendations, mandatory and minimum
sentencing, mandatory sentencing for crimes involving the possession,
manufacture and distribution of controlled substances, enhanced penalties for
habitual criminals, parole, credits against sentences, residential confinement
and alternatives to incarceration.

3. Recommend changes in the structure of sentencing in this State which,
to the extent practicable and with consideration for their fiscal impact,
incorporate general objectives and goals for sentencing, including, without
limitation, the following:

(a) Offenders must receive sentences that increase in direct proportion to
the severity of their crimes and their histories of criminality.

(b) Offenders who have extensive histories of criminality or who have
exhibited a propensity to commit crimes of a predatory or violent nature must
receive sentences which reflect the need to ensure the safety and protection of
the public and which allow for the imprisonment for life of such offenders.

(c) Offenders who have committed offenses that do not include acts of
violence and who have limited histories of criminality must receive sentences
which reflect the need to conserve scarce economic resources through the use
of various alternatives to traditional forms of incarceration.

(d) Offenders with similar histories of criminality who are convicted of
similar crimes must receive sentences that are generally similar.

(e) Offenders sentenced to imprisonment must receive sentences which do
not confuse or mislead the public as to the actual time those offenders must
serve while incarcerated or before being released from confinement or
supervision.

(f) Offenders must not receive disparate sentences based upon factors such
as race, gender or economic status.

(g) Offenders must receive sentences which are based upon the specific
circumstances and facts of their offenses, including the nature of the offense
and any aggravating factors, the savagery of the offense, as evidenced by the
extent of any injury to the victim, and the degree of criminal sophistication
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demonstrated by the offender’s acts before, during and after commission of the
offense.

4. Facilitate the development and maintenance of a statewide sentencing
database in collaboration with state and local agencies, using existing
databases or resources where appropriate.

5. Provide training regarding sentencing and related issues, policies and
practices, and act as a sentencing policy resource for this State.

6. Evaluate the impact of pretrial, sentencing diversion, incarceration and
postrelease supervision programs.

7. Identify potential areas of sentencing disparity related to race, gender
and economic status.

8. Propose and recommend statutory sentencing guidelines, based on
reasonable offense and offender characteristics which aim to preserve judicial
discretion and provide for individualized sentencing, for the use of the district
courts. If such guidelines are enacted by the Legislature, the Sentencing
Commission shall review and propose any recommended changes.

9. Evaluate whether sentencing guidelines recommended pursuant to
subsection 8 should be mandatory and if judicial findings should be required
for any departures from the sentencing guidelines.

10. Provide recommendations and advice to the Executive Director
concerning the administration of the Department, including, without
limitation:

(a) Receiving reports from the Executive Director and providing advice to
the Executive Director concerning measures to be taken by the Department to
ensure compliance with the duties of the Sentencing Commission.

(b) Reviewing information from the Department regarding sentencing of
offenders in this State.

(c) Requesting any audit, investigation or review the Sentencing
Commission deems necessary to carry out the duties of the Sentencing
Commission.

(d) Coordinating with the Executive Director regarding the procedures for
the identification and collection of data concerning the sentencing of offenders
in this State.

(e) Advising the Executive Director concerning any required reports and
reviewing drafts of such reports.

(f) Making recommendations to the Executive Director concerning the
budget for the Department, improvements to the criminal justice system and
legislation related to the duties of the Sentencing Commission.

(g) Providing advice and recommendations to the Executive Director on
any other matter.

11.  For each regular session of the Legislature, with the assistance of the
Department, prepare a comprehensive report including the Sentencing
Commission’s:

(a) Recommended changes pertaining to sentencing;

(b) Findings;
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(¢) Recommendations for proposed legislation;

(d) Identification of outcomes resulting from the enactment of chapter 633,
Statutes of Nevada 2019, that were tracked and assessed as required pursuant
to paragraphs (a), (b) and (c) of subsection 1 of NRS 176.01343;

(e) Identification of trends observed after the enactment of chapter 633,
Statutes of Nevada 2019, that were tracked and assessed as required pursuant
to paragraph (d) of subsection 1 of NRS 176.01343;

(f) Identification of gaps in the State’s data tracking capabilities related to
the criminal justice system and recommendations for filling any such gaps as
required pursuant to paragraph (e) of subsection 1 of NRS 176.01343;

(g) Recommendations for improvements, changes and budgetary
adjustments; and

(h) Additional recommendations for future legislation and policy options to
enhance public safety and control corrections costs.

12.  Submit the report prepared pursuant to subsection 11 not later than
January 15 of each odd-numbered year to:

(a) The Office of the Governor;

(b) The Director of the Legislative Counsel Bureau for distribution to the
Legislature; and

(c) The Chief Justice of the Nevada Supreme Court.

Sec. 4. NRS 176.01343 is hereby amended to read as follows:

176.01343 1. The Sentencing Commission shall:

(a) Track and assess outcomes resulting from the enactment of chapter 633,
Statutes of Nevada 2019, including, without limitation, the following data
from the Department of Corrections:

(1) With respect to prison admissions:

(I) The total number of persons admitted to prison by type of offense,
type of admission, felony category, prior criminal history, gender identity or
expression, race, ethnicity, sexual orientation, age and, if measured upon
intake, risk score;

(I) The average minimum and maximum sentence term by type of
offense, type of admission, felony category, prior criminal history, gender
identity or expression, race, ethnicity, sexual orientation, age, mental health
status and, if measured upon intake, risk score; and

(IIT) The number of persons who received a clinical assessment
identifying a mental health or substance use disorder upon intake.

(2) With respect to parole and release from prison:

(I) The average length of stay in prison for each type of release by type
of offense, felony category, prior criminal history, gender identity or
expression, race, ethnicity, sexual orientation, age, mental health status and, if
measured upon intake, risk score;

(IT) The total number of persons released from prison each year by type
of release, type of admission, felony category, prior criminal history, gender
identity or expression, race, ethnicity, sexual orientation, age, mental health
status and, if measured upon intake, risk score;
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(ITII) The recidivism rate of persons released from prison by type of
release; and

(IV) The total number of persons released from prison each year who
return to prison within 36 months by type of admission, type of release, type
of return to prison, including, without limitation, whether such a subsequent
prison admission was the result of a new felony conviction or a revocation of
parole due to a technical violation, prior criminal history, gender identity or
expression, race, ethnicity, sexual orientation, age, mental health status and, if
measured upon intake, risk score.

(3) With respect to the number of persons in prison:

(I) The total number of persons held in prison on December 31 of each
year, not including those persons released from a term of prison who reside in
a parole housing unit, by type of offense, type of admission, felony category,
prior criminal history, gender identity or expression, race, ethnicity, sexual
orientation, age, mental health status and, if measured upon intake, risk score;

(II) The total number of persons held in prison on December 31 of each
year who have been granted parole by the State Board of Parole
Commissioners but remain in custody, and the reasons therefor;

(IIT) The total number of persons held in prison on December 31 of
each year who are serving a sentence of life with or without the possibility of
parole or who have been sentenced to death; and

(IV) The total number of persons as of December 31 of each year who
have started a treatment program while in prison, have completed a treatment
program while in prison and are awaiting a treatment program while in prison,
by type of treatment program and type of offense.

(b) Track and assess outcomes resulting from the enactment of chapter 633,
Statutes of Nevada 2019, with respect to the following data, which the Division
shall collect and report to the Sentencing Commission:

(1) With respect to the number of persons on probation or parole:

(D) The total number of supervision intakes by type of offense, felony
category, prior criminal history, gender identity or expression, race, ethnicity,
sexual orientation, age, mental health status and, if measured upon intake, risk
score;

(II) The average term of probation imposed for persons on probation
by type of offense;

(ITII) The average time served by persons on probation or parole by type
of discharge, felony category and type of offense;

(IV) The average time credited to a person’s term of probation or
parole as a result of successful compliance with supervision;

(V) The total number of supervision discharges by type of discharge,
including, without limitation, honorable discharges and dishonorable
discharges, and cases resulting in a return to prison;

(VI) The recidivism rate of persons discharged from supervision by
type of discharge, according to the Division’s internal definition of recidivism;
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(VII) The number of persons identified as having a mental health issue
or a substance use disorder; and

(VIII) The total number of persons on probation or parole who are
located within this State on December 31 of each year, not including those
persons who are under the custody of the Department of Corrections.

(2) With respect to persons on probation or parole who violate a condition
of supervision or commit a new offense:

(D) The total number of revocations and the reasons therefor, including,
without limitation, whether the revocation was the result of a mental health
issue or substance use disorder;

(II) The average amount of time credited to a person’s suspended
sentence or the remainder of the person’s sentence from time spent on
supervision;

(IIT) The total number of persons receiving administrative or jail
sanctions, by type of offense and felony category; and

(IV) The median number of administrative sanctions issued by the
Division to persons on supervision, by type of offense and felony category.

(c) Track and assess outcomes resulting from the enactment of chapter 633,
Statutes of Nevada 2019, with respect to savings and reinvestment, including,
without limitation:

(1) The total amount of annual savings resulting from the enactment of
any legislation relating to the criminal justice system;

(2) The total annual costs avoided by this State because of the enactment
of chapter 633, Statutes of Nevada 2019, as calculated pursuant to NRS
176.01347; and

(3) The entities that received reinvestment funds, the total amount
directed to each such entity and a description of how the funds were used.

(d) Track and assess trends observed after the enactment of chapter 633,
Statutes of Nevada 2019, including, without limitation, the following data,
which the Central Repository for Nevada Records of Criminal History shall
collect and report to the Sentencing Commission as reported to the Federal
Bureau of Investigation:

(1) The uniform crime rates for this State and each county in this State
by index crimes and type of crime; and

(2) The percentage changes in uniform crime rates for this State and each
county in this State over time by index crimes and type of crime.

(e) Identify gaps in this State’s data tracking capabilities related to the
criminal justice system and make recommendations for filling any such gaps.

(f) {Prepare-and-subm afeportnotiater than-the day-otth
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—=)} Employ and retain other professional staff as necessary to coordinate
performance and outcome measurement and develop the report required
pursuant to this section.

2. Asused in this section:

(a) “Technical violation” has the meaning ascribed to it in NRS 176A.510.

(b) “Type of admission” means the manner in which a person entered into
the custody of the Department of Corrections, according to the internal
definitions used by the Department of Corrections.

(c) “Type of offense” means an offense categorized by the Department of
Corrections as a violent offense, sex offense, drug offense, property offense,
DUI offense or other offense, consistent with the internal data systems used by
the Department of Corrections.

Sec. 5. NRS 176.01347 is hereby amended to read as follows:

176.01347 1. The Sentencing Commission shall develop a formula to
calculate for each fiscal year the amount of costs avoided by this State because
of the enactment of chapter 633, Statutes of Nevada 2019. The formula must
include, without limitation, a comparison of:

(a) The annual projection of the number of persons who will be in a facility
or institution of the Department of Corrections which was created by the Office
of Finance pursuant to NRS 176.0129 for calendar year 2018; and

(b) The actual number of persons who are in a facility or institution of the
Department of Corrections during each year.

2. Not later than December 1 of each fiscal year, the Sentencing
Commission shall , with the assistance of the Department, use the formula
developed pursuant to subsection 1 to calculate the costs avoided by this State
for the immediately preceding fiscal year because of the enactment of chapter
633, Statutes of Nevada 2019, and submit a statement of the amount of the
costs avoided to the Governor and the Director of the Legislative Counsel
Bureau for transmittal to the Interim Finance Committee.

3. Not later than August 1 of each even-numbered year, the Sentencing
Commission shall , with the assistance of the Department, prepare a report
containing the projected amount of costs avoided by this State for the next
biennium because of the enactment of chapter 633, Statutes of Nevada 2019,
and recommendations for the reinvestment of the amount of those costs to
provide financial support to programs and services that address the behavioral
health needs of persons involved in the criminal justice system in order to
reduce recidivism. In preparing the report, the Sentencing Commission shall
prioritize providing financial support to:

(a) The Department of Corrections for programs for reentry of offenders
and parolees into the community, programs for vocational training and
employment of offenders, educational programs for offenders and transitional
work programs for offenders;

(b) The Division for services for offenders reentering the community, the
supervision of probationers and parolees and programs of treatment for
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probationers and parolees that are proven by scientific research to reduce
recidivism;

(¢c) Any behavioral health field response grant program developed and
implemented pursuant to NRS 289.675;

(d) The Housing Division of the Department of Business and Industry to
create or provide transitional housing for probationers and parolees and
offenders reentering the community; and

(e) The Nevada Local Justice Reinvestment Coordinating Council created
by NRS 176.014 for the purpose of making grants to counties for programs
and treatment that reduce recidivism of persons involved in the criminal justice
system.

4. Not later than August 1 of each even-numbered year, the Sentencing
Commission shall submit the report prepared pursuant to subsection 3 to the
Governor and to the Director of the Legislative Counsel Bureau for transmittal
to the next regular session of the Legislature.

Sec. 6. NRS 176.014 is hereby amended to read as follows:

176.014 1. The Nevada Local Justice Reinvestment Coordinating
Council is hereby created. The Council consists of:

(a) One member from each county in this State whose population is less
than 100,000; and

(b) Two members from each county in this State whose population is
100,000 or more.

2. Each member of the Council must be appointed by the governing body
of the applicable county £} and must meet any qualifications adopted by the
Sentencing Commission pursuant to subsection 7. The Chair of the
Sentencing Commission shall appoint the Chair of the Council from among
the members of the Council.

3. The Council shall:

(a) Advise the Sentencing Commission on matters related to any legislation,
regulations, rules, budgetary changes and all other actions needed to
implement the provisions of Chapter 633, Statutes of Nevada 2019, as they
relate to local governments;

(b) Identify county-level programming and treatment needs for persons
involved in the criminal justice system for the purpose of reducing recidivism;

(c) Make recommendations to the Sentencing Commission regarding grants
to local governments and nonprofit organizations from the State General Fund,

(d) Oversee the implementation of local grants;

(e) Create performance measures to assess the effectiveness of the grants;
and

(f) Identify opportunities for collaboration with the Department of Health
and Human Services at the state and county level for treatment services and
funding.

4. Each member of the Council serves a term of 2 years. Members may be
reappointed for additional terms of 2 years in the same manner as the original
appointments. Any vacancy occurring in the membership of the Council must
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be filled in the same manner as the original appointment not later than 30 days
after the vacancy occurs.

5. While engaged in the business of the Council, to the extent of legislative
appropriation, each member of the Council is entitled to receive the per diem
allowance and travel expenses provided for state officers and employees
generally.

6. To the extent of legislative appropriation, the Sentencing Commission
shall provide the Council with such staff as is necessary to carry out the duties
of the Council pursuant to this section.

7. The Sentencing Commission may adopt any qualifications that a
person must meet before being appointed as a member of the Council.

Sec. 6.5. NRS 176.0931 is hereby amended to read as follows:

176.0931 1. If a defendant is convicted of a sexual offense, the court
shall include in sentencing, in addition to any other penalties provided by law,
a special sentence of lifetime supervision.

2. The special sentence of lifetime supervision commences after any
period of probation or any term of imprisonment and any period of release on
parole.

3. A person sentenced to lifetime supervision may petition the sentencing
court or the State Board of Parole Commissioners for release from lifetime
supervision. The sentencing court or the Board shall grant a petition for release
from a special sentence of lifetime supervision if:

(a) The person has complied with the requirements of the provisions of NRS
179D.010 to 179D.550, inclusive;

(b) The person has not been convicted of an offense that poses a threat to
the safety or well-being of others for an interval of at least 10 consecutive years
after the person’s last conviction or release from incarceration, whichever
occurs later; and

(c) The person is not likely to pose a threat to the safety of others, as
determined by a {persen—prefessionally—qualifiedto—conductpsychosexual
evaluations;} licensed, clinical professional who has received training in the
treatment of sexual offenders, if released from lifetime supervision.

4. A person who is released from lifetime supervision pursuant to the
provisions of subsection 3 remains subject to the provisions for registration as
a sex offender and to the provisions for community notification, unless the
person is otherwise relieved from the operation of those provisions pursuant to
the provisions of NRS 179D.010 to 179D.550, inclusive.

5. Asused in this section:

(a) “Offense that poses a threat to the safety or well-being of others”
includes, without limitation:

(1) An offense that involves:
(D) A victim less than 18 years of age;
(IT) A crime against a child as defined in NRS 179D.0357;
(ITI) A sexual offense as defined in NRS 179D.097,
(IV) A deadly weapon, explosives or a firearm;
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(V) The use or threatened use of force or violence;

(VI) Physical or mental abuse;

(VID) Death or bodily injury;

(VIII) An act of domestic violence;

(IX) Harassment, stalking, threats of any kind or other similar acts;

(X) The forcible or unlawful entry of a home, building, structure,
vehicle or other real or personal property; or

(XI) The infliction or threatened infliction of damage or injury, in
whole or in part, to real or personal property.

(2) Any offense listed in subparagraph (1) that is committed in this State

or another jurisdiction, including, without limitation, an offense prosecuted in:

(I) A tribal court.

(II) A court of the United States or the Armed Forces of the United
States.

(b)

—te}} “Sexual offense” means:

(1) A violation of NRS 200.366, subsection 4 of NRS 200.400, NRS
200.710, 200.720, subsection 2 of NRS 200.730, NRS 201.180, 201.230,
201.450, 201.540 or 201.550 or paragraph (a) or (b) of subsection 4 or
paragraph (a) or (b) of subsection 5 of NRS 201.560;

(2) An attempt to commit an offense listed in subparagraph (1); or

(3) An act of murder in the first or second degree, kidnapping in the first
or second degree, false imprisonment, burglary or invasion of the home if the
act is determined to be sexually motivated at a hearing conducted pursuant to
NRS 175.547.

Sec. 7. NRS 176.145 is hereby amended to read as follows:

176.145 1. The report of any presentence investigation must contain:

(a) Any:

(1) Prior criminal convictions of the defendant;

(2) Unresolved criminal cases involving the defendant;

(3) Incidents in which the defendant has failed to appear in court when
his or her presence was required,;

(4) Arrests during the 10 years immediately preceding the date of the
offense for which the report is being prepared; and

(5) Participation in any program in a specialty court or any diversionary
program, including whether the defendant successfully completed the
program;

(b) Information concerning the characteristics of the defendant, the
defendant’s financial condition, including whether the information pertaining
to the defendant’s financial condition has been verified, the circumstances
affecting the defendant’s behavior and the circumstances of the defendant’s
offense that may be helpful in imposing sentence, in granting probation or in
the correctional treatment of the defendant;
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(¢) Information concerning the effect that the offense committed by the
defendant has had upon the victim, including, without limitation, any physical
or psychological harm or financial loss suffered by the victim, to the extent
that such information is available from the victim or other sources, but the
provisions of this paragraph do not require any particular examination or
testing of the victim, and the extent of any investigation or examination is
solely at the discretion of the court or the Division and the extent of the
information to be included in the report is solely at the discretion of the
Division;

(d) Information concerning whether the defendant has an obligation for the
support of a child, and if so, whether the defendant is in arrears in payment on
that obligation;

(e) Data or information concerning reports and investigations thereof made
pursuant to chapter 432B of NRS and NRS 392.275 to 392.365, inclusive, that
relate to the defendant and are made available pursuant to NRS 432B.290 or
NRS 392.317 to 392.337, inclusive, as applicable;

(f) The results of any evaluation or assessment of the defendant conducted
pursuant to NRS 176A.240, 176A.260, 176A.280 or 484C.300; and

(g) If a psychosexual evaluation of the defendant is required pursuant to
NRS 176.139, a written report of the results of the psychosexual evaluation of
the defendant and all information that is necessary to carry out the provisions
of NRS 176A.110. }and

2. The Division shall include in the report the source of any information,
as stated in the report, related to the defendant’s offense, including, without
limitation, information from:

(a) A police report;

(b) An investigative report filed with law enforcement; or

(c) Any other source available to the Division.

3. The Division may include in the report any additional information that
it believes may be helpful in imposing a sentence, in granting probation or in
correctional treatment.

Sec. 8. Chapter 176A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Except as otherwise provided in subsection 3, the Division shall
administer a risk and needs assessment to each probationer under the
Division’s supervision. The results of the risk and needs assessment must be
used to set a level of supervision for each probationer and to develop
individualized case plans pursuant to subsection 4. The risk and needs
assessment must be administered and scored by a person trained in the
administration of the tool.

2. Except as otherwise provided in subsection 3, on a schedule
determined by the Nevada Risk Assessment System, or its successor risk
assessment tool, or more often if necessary, the Division shall administer a
subsequent risk and needs assessment to each probationer. The results of the
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risk and needs assessment conducted in accordance with this section must
be used to determine whether a change in the level of supervision is
necessary. The Division shall document the reasons for maintaining or
changing the level of supervision. If the Division changes the level of
supervision, the Division shall notify the probationer of the change.

3. The provisions of subsections 1 and 2 are not applicable if:

(a) The level of supervision for the probationer is set by the court or by
law; or

(b) The probationer is ordered to participate in a program of probation
secured by a security bond pursuant to NRS 176A4.300 to 176A.370,
inclusive.

4. The Division shall develop an individualized case plan for each
probationer. The case plan must include a plan for addressing the
criminogenic risk factors identified on the risk and needs assessment, if
applicable, and the list of responsivity factors that will need to be considered
and addressed for each probationer.

5. Upon afinding that a term or condition of probation ordered pursuant
to subsection 1 of NRS 176A.400 or the level of supervision set pursuant to
this section does not align with the results of a risk and needs assessment
administered pursuant to subsection 1 or 2, the supervising officer shall seek
a modification of the terms and conditions from the court pursuant to
subsection 1 of NRS 176A4.450.

6. The risk and needs assessment required under this section must
undergo periodic validation studies in accordance with the timeline
established by the developer of the assessment. The Division shall establish
quality assurance procedures to ensure proper and consistent scoring of the
risk and needs assessment.

Sec. 9. NRS 176A.100 is hereby amended to read as follows:

176A.100 1. Except as otherwise provided in this section and NRS
176A.110 and 176A.120, if a person is found guilty in a district court upon
verdict or plea of:

(a) Murder of the first or second degree, kidnapping in the first degree,
sexual assault, attempted sexual assault of a child who is less than 16 years of
age, lewdness with a child pursuant to NRS 201.230, an offense for which the
suspension of sentence or the granting of probation is expressly forbidden, or
if the person is found to be a habitual criminal pursuant to NRS 207.010, a
habitually fraudulent felon pursuant to NRS 207.014 or a habitual felon
pursuant to NRS 207.012, the court shall not suspend the execution of the
sentence imposed or grant probation to the person.

(b) A category E felony, except as otherwise provided in this paragraph, the
court shall suspend the execution of the sentence imposed and grant probation
to the person. The court may, as it deems advisable, decide not to suspend the
execution of the sentence imposed and grant probation to the person if, at the
time of sentencing, it is established that the person had previously been two
times convicted, whether in this State or elsewhere, of a crime that under the
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laws of the situs of the crime or of this State would amount to a felony. If the
person denies the existence of a previous conviction, the court shall determine
the issue of the previous conviction after hearing all relevant evidence
presented on the issue by the prosecution and the person. At such a hearing,
the person may not challenge the validity of a previous conviction. For the
purposes of this paragraph, a certified copy of a felony conviction is prima
facie evidence of conviction of a prior felony.

(c) Another felony, a gross misdemeanor or a misdemeanor, the court may
suspend the execution of the sentence imposed and grant probation as the court
deems advisable.

2. In determining whether to grant probation to a person, the court shall
not consider whether the person has the financial ability to participate in a
program of probation secured by a surety bond established pursuant to NRS
176A.300 to 176A.370, inclusive.

3. . . .

—4} If the court determines that a person is otherwise eligible for probation
but requires more supervision than would normally be provided to a person
granted probation, the court may, in lieu of sentencing the person to a term of
imprisonment, grant probation pursuant to the Program of Hatensive}
Enhanced Supervision established pursuant to NRS 176A.440.

51 4. Except as otherwise provided in this subsection, if a person is
convicted of a felony and the Division is required to make a presentence
investigation and report to the court pursuant to NRS 176.135, the court shall
not grant probation to the person until the court receives the report of the
presentence investigation from the Chief Parole and Probation Officer. The
Chief Parole and Probation Officer shall submit the report of the presentence
investigation to the court not later than 45 days after receiving a request for a
presentence investigation from the county clerk. If the report of the
presentence investigation is not submitted by the Chief Parole and Probation
Officer within 45 days, the court may grant probation without the report.

{64 5. 1If the court determines that a person is otherwise eligible for
probation, the court shall, when determining the conditions of that probation,
consider the imposition of such conditions as would facilitate timely payments
by the person of an obligation, if any, for the support of a child and the payment
of any such obligation which is in arrears.

Sec. 10. NRS 176A.310 is hereby amended to read as follows:

176A.310 1. The court shall set the conditions of a program of probation
secured by a surety bond. The conditions must be appended to and made part
of the bond. The conditions may include, but are not limited to, any one or
more of the following:

(a) Submission to periodic tests to determine whether the probationer is
using any controlled substance or alcohol.
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(b) Participation in a program for the treatment of the use of a controlled
substance or alcohol or a program for the treatment of any other impairment.

(¢) Participation in a program of professional counseling, including, but not
limited to, counseling for the family of the probationer.

(d) Restrictions or a prohibition on contact or communication with
witnesses or victims of the crime committed by the probationer.

(e) A requirement to obtain and keep employment.

(f) Submission to a Program of Hatenstve} Enhanced Supervision.

(g) Restrictions on travel by the probationer outside the jurisdiction of the
court.

(h) Payment of restitution.

(1) Payment of fines and court costs.

(j) Supervised community service.

(k) Participation in educational courses.

2. A surety shall:

(a) Provide the facilities or equipment necessary to:

(1) Perform tests to determine whether the probationer is using any
controlled substance or alcohol, if the court requires such tests as a condition
of probation;

(2) Carry out a Program of Hatenstve} Enhanced Supervision, if the
court requires such a Program as a condition of probation; and

(3) Enable the probationer to report regularly to the surety.

(b) Notify the court within 24 hours after the surety has knowledge of a
violation of or a failure to fulfill a condition of the program of probation.

3. A probationer participating in a program of probation secured by a
surety bond shall:

(a) Report regularly to the surety; and

(b) Pay the fee charged by the surety for the execution of the bond.

Sec. 11. NRS 176A.440 is hereby amended to read as follows:

176A.440 1. The Chief Parole and Probation Officer shall develop a
program for the fintensivel emhanced supervision of a person granted
probation pursuant to subsection {4} 3 of NRS 176A.100.

2. The Program of Hntensive} Enhanced Supervision must include an
initial period of electronic supervision of the probationer with an electronic
device approved by the Division. The device may be capable of using the
Global Positioning System, but must be minimally intrusive and limited in
capability to recording or transmitting information concerning the
probationer’s location, including, but not limited to, the transmission of still
visual images which do not concern the probationer’s activities, and
producing, upon request, reports or records of the probationer’s presence near
or within a crime scene or prohibited area or his or her departure from a
specified geographic location. A device which is capable of recording or
transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the probationer’s activities,
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= must not be used.

Sec. 12. NRS 176A.510 is hereby amended to read as follows:

176A.510 1. The Division shall adopt a written system of graduated
sanctions for parole and probation officers to use when responding to a
technical violation of the conditions of probation . ferparele} The system
must:

(a) Set forth a menu of presumptive sanctions for the most common
violations, including, without limitation, failure to report, willful failure to pay
fines and fees, failure to participate in a required program or service, failure to
complete community service and failure to refrain from the use of alcohol or
controlled substances.

(b) Take into account factors such as responsivity factors impacting a
person’s ability to successfully complete any conditions of supervision, the
severity of the current violation, the person’s previous criminal record, the
number and severity of any previous violations and the extent to which
graduated sanctions were imposed for previous violations.

2. The Division shall establish and maintain a program of initial and
ongoing training for parole and probation officers regarding the system of
graduated sanctions.

3. Notwithstanding any rule or law to the contrary, a parole and probation
officer shall use graduated sanctions established pursuant to this section when
responding to a technical violation.

4. A parole and probation officer intending to impose a graduated sanction
shall provide the supervised person with notice of the intended sanction. The
notice must inform the person of any alleged violation and the date thereof and
the graduated sanction to be imposed.

5. The failure of a supervised person to comply with a sanction may
constitute a technical violation of the conditions of probation . ferparele}

6. The Division may not seek revocation of probation ferparele} for a
technical violation of the conditions of probation ferparele} until all graduated
sanctions have been exhausted. If the Division determines that all graduated
sanctions have been exhausted, the Division shall submit a report to the court
or Board outlining the reasons for the recommendation of revocation and the
steps taken by the Division to change the supervised person’s behavior while
in the community, including, without limitation, any graduated sanctions
imposed before recommending revocation.

7. Asused in this section:

(a) “Absconding” has the meaning ascribed to it in NRS 176A.630.

(b) “Responsivity factors” has the meaning ascribed to it in NRS 213.107.

(c) “Technical violation” means any alleged violation of the conditions of
probation fer—parele} that does not constitute absconding and is not the
commission of a:

(1) New felony or gross misdemeanor;
(2) Battery which constitutes domestic violence pursuant to NRS
200.485;
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(3) Violation of NRS 484C.110 or 484C.120;

(4) Crime of violence as defined in NRS 200.408 that is punishable as a
misdemeanor;

(5) Harassment pursuant to NRS 200.571 or stalking or aggravated
stalking pursuant to NRS 200.575;

(6) Violation of a temporary or extended order for protection against
domestic violence issued pursuant to NRS 33.017 to 33.100, inclusive, a
restraining order or injunction that is in the nature of a temporary or extended
order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS, a temporary or extended order
for protection against stalking, aggravated stalking or harassment issued
pursuant to NRS 200.591 or a temporary or extended order for protection
against sexual assault pursuant to NRS 200.378; or

(7) Violation of a stay away order involving a natural person who is the
victim of the crime for which the supervised person is being supervised.
= The term does not include termination from a specialty court program.

Sec. 13. NRS 176A.540 is hereby amended to read as follows:

176A.540 1. {Fhe} Except as otherwise provided in subsection 4, the
Chief Parole and Probation Officer may order the residential confinement of a
probationer if the Chief Parole and Probation Officer believes that the
probationer poses no danger to the community and will appear at a scheduled
Hneuiry-er} court hearing.

2. In ordering the residential confinement of a probationer, the Chief
Parole and Probation Officer shall:

(a) Require the probationer to be confined to the probationer’s residence
during the time the probationer is away from any employment, community
service or other activity authorized by the Division; and

(b) Require fintensive} enhanced supervision of the probationer, including,
without limitation, unannounced visits to the probationer’s residence or other
locations where the probationer is expected to be to determine whether the
probationer is complying with the terms of confinement.

3. Anelectronic device approved by the Division may be used to supervise
a probationer who is ordered to be placed in residential confinement. The
device may be capable of using the Global Positioning System, but must be
minimally intrusive and limited in capability to recording or transmitting
information concerning the probationer’s location, including, but not limited
to, the transmission of still visual images which do not concern the
probationer’s activities, and producing, upon request, reports or records of the
probationer’s presence near or within a crime scene or prohibited area or his
or her departure from a specified geographic location. A device which is
capable of recording or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the probationer’s activities,
= must not be used.
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4. The Chief Parole and Probation Officer shall not order a probationer to
be placed in residential confinement unless the probationer agrees to the order.

5. Any residential confinement must not extend beyond the unexpired
maximum term of the original sentence.

Sec. 14. NRS 176A.560 is hereby amended to read as follows:

176A.560 1. The Chief Parole and Probation Officer may terminate the
residential confinement of a probationer and order the detention of the
probationer in a county jail pending fan-inguiry-or} a court hearing if:

(a) The probationer violates the terms or conditions of the residential
confinement; or

(b) The Chief Parole and Probation Officer, in his or her discretion,
determines that the probationer poses a danger to the community or that there
is a reasonable doubt that the probationer will appear at the fHnquiry—or}
hearing.

2. A probationer has no right to dispute a decision to terminate the
residential confinement.

Sec. 15. NRS 176A.630 is hereby amended to read as follows:

176A.630 1. If the probationer is arrested, by or without warrant, in
another judicial district of this state, the court which granted the probation may
assign the case to the district court of that district, with the consent of that
court. The court retaining or thus acquiring jurisdiction shall cause the
defendant to be brought before it {;} and consider the {standards—adepted

system of graduated sanctions adopted

pursuant—to-—NRS—213-10988—and}
pursuant to NRS 176A.510, fas} if applicable . {;-and-the recommendation+f
any;—of-the-Chief Parole-and Probation-Offieer} Upon determining that the

probationer has violated a condition of probation, the court shall, if practicable,
order the probationer to make restitution for any necessary expenses incurred
by a governmental entity in returning the probationer to the court for violation
of the probation. If the court finds that the probationer committed a violation
of a condition of probation by committing a new felony or gross misdemeanor,
battery which constitutes domestic violence pursuant to NRS 200.485,
violation of NRS 484C.110 or 484C.120, crime of violence as defined in NRS
200.408 that is punishable as a misdemeanor, harassment pursuant to NRS
200.571, stalking or aggravated stalking pursuant to NRS 200.575, violation
of a stay away order involving a natural person who is the victim of the crime
for which the probationer is being supervised, violation of a temporary or
extended order for protection against domestic violence issued pursuant to
NRS 33.017 to 33.100, inclusive, a restraining order or injunction that is in the
nature of a temporary or extended order for protection against domestic
violence issued in an action or proceeding brought pursuant to title 11 of NRS,
a temporary or extended order for protection against stalking, aggravated
stalking or harassment issued pursuant to NRS 200.591 or a temporary or
extended order for protection against sexual assault pursuant to NRS 200.378
or by absconding, the court may:
(a) Continue or revoke the probation or suspension of sentence;
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(b) Order the probationer to a term of residential confinement pursuant to
NRS 176A.660;

(¢) Order the probationer to undergo a program of regimental discipline
pursuant to NRS 176A.780;

(d) Cause the sentence imposed to be executed; or

(e) Modify the original sentence imposed by reducing the term of
imprisonment and cause the modified sentence to be executed. The court shall
not make the term of imprisonment less than the minimum term of
imprisonment prescribed by the applicable penal statute. If the Chief Parole
and Probation Officer recommends that the sentence of a probationer be
modified and the modified sentence be executed, the Chief Parole and
Probation Officer shall provide notice of the recommendation to any victim of
the crime for which the probationer was convicted who has requested in
writing to be notified and who has provided a current address to the Division.
The notice must inform the victim that he or she has the right to submit
documents to the court and to be present and heard at the hearing to determine
whether the sentence of a probationer who has violated a condition of
probation should be modified. The court shall not modify the sentence of a
probationer and cause the sentence to be executed until it has confirmed that
the Chief Parole and Probation Officer has complied with the provisions of
this paragraph. The Chief Parole and Probation Officer must not be held
responsible when such notification is not received by the victim if the victim
has not provided a current address. All personal information, including, but
not limited to, a current or former address, which pertains to a victim and
which is received by the Division pursuant to this paragraph is confidential.

2. If the court finds that the probationer committed one or more technical
violations of the conditions of probation, the court may:

(a) Continue the probation or suspension of sentence;

(b) Order the probationer to a term of residential confinement pursuant to
NRS 176A.660;

(c) Temporarily revoke the probation or suspension of sentence and impose
a term of imprisonment of not more than:

(1) Thirty days for the first temporary revocation;
(2) Ninety days for the second temporary revocation; or
(3) One hundred and eighty days for the third temporary revocation; or

(d) Fully revoke the probation or suspension of sentence and impose
imprisonment for the remainder of the sentence for a fourth or subsequent
revocation.

3. Notwithstanding any other provision of law, a probationer who is
arrested and detained for committing a technical violation of the conditions of
probation must be brought before the court not later than 15 calendar days after
the date of arrest and detention. If the person is not brought before the court
within 15 calendar days, the probationer must be released from detention and
returned to probation status. Following a probationer’s release from detention,
the court may subsequently hold a hearing to determine if a technical violation
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has occurred. If the court finds that such a technical violation occurred, the
court may:

(a) Continue probation and modify the terms and conditions of probation;
or

(b) Fully or temporarily revoke probation in accordance with the provisions
of subsection 2.

4. The commission of one of the following acts by a probationer must not,
by itself, be used as the only basis for the revocation of probation:

(a) Consuming any alcoholic beverage.

(b) Testing positive on a drug or alcohol test.

(c) Failing to abide by the requirements of a mental health or substance use
treatment program.

(d) Failing to seek and maintain employment.

(e) Failing to pay any required fines or fees.

(f) Failing to report any changes in residence.

5. Asused in this section:

(a) “Absconding” means that a person is actively avoiding supervision by
making his or her whereabouts unknown to the Division for a continuous
period of 60 days or more.

(b) “Technical violation” means any alleged violation of the conditions of
probation that does not constitute absconding and is not the commission of a:

(1) New felony or gross misdemeanor;

(2) Battery which constitutes domestic violence pursuant to NRS
200.485;

(3) Violation of NRS 484C.110 or 484C.120;

(4) Crime of violence as defined in NRS 200.408 that is punishable as a
misdemeanor;

(5) Harassment pursuant to NRS 200.571 or stalking or aggravated
stalking pursuant to NRS 200.575;

(6) Violation of a temporary or extended order for protection against
domestic violence issued pursuant to NRS 33.017 to 33.100, inclusive, a
restraining order or injunction that is in the nature of a temporary or extended
order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS, a temporary or extended order
for protection against stalking, aggravated stalking or harassment issued
pursuant to NRS 200.591 or a temporary or extended order for protection
against sexual assault pursuant to NRS 200.378; or

(7) Violation of a stay away order involving a natural person who is the
victim of the crime for which the probationer is being supervised.
= The term does not include termination from a specialty court program.

Sec. 16. NRS 176A.660 is hereby amended to read as follows:

176A.660 1. {4} Except as otherwise provided in subsection 4, if a
person who has been placed on probation violates a condition of probation, the
court may order the person to a term of residential confinement in lieu of
causing the sentence imposed to be executed. In making this determination,
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the court shall consider the criminal record of the person and the seriousness
of the crime committed.

2. In ordering the person to a term of residential confinement, the court
shall:

(a) Direct that the person be placed under the supervision of the Division
and require:

(1) The person to be confined to the person’s residence during the time
the person is away from any employment, community service or other activity
authorized by the Division; and

(2) Hntensivel Enhanced supervision of the person, including, without
limitation, unannounced visits to the person’s residence or other locations
where the person is expected to be in order to determine whether the person is
complying with the terms of confinement; or

(b) Ifthe person was placed on probation for a felony conviction, direct that
the person be placed under the supervision of the Department of Corrections
and require the person to be confined to a facility or institution of the
Department for a period not to exceed 6 months. The Department may select
the facility or institution in which to place the person.

3. Anelectronic device approved by the Division may be used to supervise
a person ordered to a term of residential confinement. The device may be
capable of using the Global Positioning System, but must be minimally
intrusive and limited in capability to recording or transmitting information
concerning the person’s location, including, but not limited to, the
transmission of still visual images which do not concern the person’s activities,
and producing, upon request, reports or records of the person’s presence near
or within a crime scene or prohibited area or his or her departure from a
specified geographic location. A device which is capable of recording or
transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the person’s activities,
= must not be used.

4. The court shall not order a person to a term of residential confinement
unless the person agrees to the order.

5. A term of residential confinement may not be longer than the unexpired
maximum term of a sentence imposed by the court.

6. Asused in this section:

(a) “Facility” has the meaning ascribed to it in NRS 209.065.

(b) “Institution” has the meaning ascribed to it in NRS 209.071.

Sec. 17. NRS 4.3762 is hereby amended to read as follows:

43762 1. Except as otherwise provided in subsection 7, in lieu of
imposing any punishment other than a minimum sentence required by statute,
a justice of the peace may sentence a person convicted of a misdemeanor to a
term of residential confinement. In making this determination, the justice of
the peace shall consider the criminal record of the convicted person and the
seriousness of the crime committed.
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2. In sentencing a convicted person to a term of residential confinement,
the justice of the peace shall:

(a) Require the convicted person to be confined to his or her residence
during the time the convicted person is away from his or her employment,
public service or other activity authorized by the justice of the peace; and

(b) Require fintensivel emhanced supervision of the convicted person,
including, without limitation, electronic surveillance and unannounced visits
to his or her residence or other locations where the convicted person is
expected to be to determine whether the convicted person is complying with
the terms of his or her sentence.

3. In sentencing a convicted person to a term of residential confinement,
the justice of the peace may, when the circumstances warrant, require the
convicted person to submit to:

(a) A search and seizure by the chief of a department of alternative
sentencing, an assistant alternative sentencing officer or any other law
enforcement officer at any time of the day or night without a search warrant;
and

(b) Periodic tests to determine whether the offender is using a controlled
substance or consuming alcohol.

4. Except as otherwise provided in subsection 5, an electronic device may
be used to supervise a convicted person sentenced to a term of residential
confinement. The device may be capable of using the Global Positioning
System, but must be minimally intrusive and limited in capability to recording
or transmitting information concerning the location of the person, including,
but not limited to, the transmission of still visual images which do not concern
the activities of the person, and producing, upon request, reports or records of
the person’s presence near or within a crime scene or prohibited area or his or
her departure from a specified geographic location. A device which is capable
of recording or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the activities of the person,
= must not be used.

5. An electronic device must be used in the manner set forth in subsection
4 to supervise a person who is sentenced pursuant to paragraph (b) of
subsection 1 of NRS 484C.400 for a second violation within 7 years of driving
under the influence of intoxicating liquor or a controlled substance.

6. A term of residential confinement, together with the term of any
minimum sentence required by statute, may not exceed the maximum sentence
which otherwise could have been imposed for the offense.

7. The justice of the peace shall not sentence a person convicted of
committing a battery which constitutes domestic violence pursuant to NRS
33.018 to a term of residential confinement in lieu of imprisonment unless the
justice of the peace makes a finding that the person is not likely to pose a threat
to the victim of the battery.
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8. The justice of the peace may issue a warrant for the arrest of a convicted
person who violates or fails to fulfill a condition of residential confinement.

Sec. 18. NRS 5.076 is hereby amended to read as follows:

5.076 1. Except as otherwise provided in subsection 7, in lieu of
imposing any punishment other than a minimum sentence required by statute,
a municipal judge may sentence a person convicted of a misdemeanor to a term
of residential confinement. In making this determination, the municipal judge
shall consider the criminal record of the convicted person and the seriousness
of the crime committed.

2. In sentencing a convicted person to a term of residential confinement,
the municipal judge shall:

(a) Require the convicted person to be confined to his or her residence
during the time the convicted person is away from his or her employment,
public service or other activity authorized by the municipal judge; and

(b) Require fintensive} emhanced supervision of the convicted person,
including, without limitation, electronic surveillance and unannounced visits
to his or her residence or other locations where the convicted person is
expected to be in order to determine whether the convicted person is
complying with the terms of his or her sentence.

3. In sentencing a convicted person to a term of residential confinement,
the municipal judge may, when the circumstances warrant, require the
convicted person to submit to:

(a) A search and seizure by the chief of a department of alternative
sentencing, an assistant alternative sentencing officer or any other law
enforcement officer at any time of the day or night without a search warrant;
and

(b) Periodic tests to determine whether the offender is using a controlled
substance or consuming alcohol.

4. Except as otherwise provided in subsection 5, an electronic device may
be used to supervise a convicted person sentenced to a term of residential
confinement. The device may be capable of using the Global Positioning
System, but must be minimally intrusive and limited in capability to recording
or transmitting information concerning the location of the person, including,
but not limited to, the transmission of still visual images which do not concern
the activities of the person, and producing, upon request, reports or records of
the person’s presence near or within a crime scene or prohibited area or his or
her departure from a specified geographic location. A device which is capable
of recording or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the activities of the person,
= must not be used.

5. An electronic device must be used in the manner set forth in subsection
4 to supervise a person who is sentenced pursuant to paragraph (b) of
subsection 1 of NRS 484C.400 for a second violation within 7 years of driving
under the influence of intoxicating liquor or a controlled substance.
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6. A term of residential confinement, together with the term of any
minimum sentence required by statute, may not exceed the maximum sentence
which otherwise could have been imposed for the offense.

7. The municipal judge shall not sentence a person convicted of
committing a battery which constitutes domestic violence pursuant to NRS
33.018 to a term of residential confinement in lieu of imprisonment unless the
municipal judge makes a finding that the person is not likely to pose a threat
to the victim of the battery.

8. The municipal judge may issue a warrant for the arrest of a convicted
person who violates or fails to fulfill a condition of residential confinement.

Sec. 19. NRS 205.312 is hereby amended to read as follows:

205.312 1. Whenever any person who has leased or rented a vehicle
willfully and intentionally fails to return the vehicle to its owner within 72
hours after the lease or rental agreement has expired, that person may
reasonably be inferred to have embezzled the vehicle.

2. A person who is convicted of embezzling a vehicle pursuant to
subsection 1 is guilty of a category C felony and shall be punished as
provided in NRS 193.130.

3. In addition to any other penalty, the court shall order the person to
pay restitution.

Sec. 20. NRS 209.432 is hereby amended to read as follows:

209.432 Asused in NRS 209.432 to 209.453, inclusive, unless the context
otherwise requires:

1. “Offender” includes:

(a) A person who is convicted of a felony under the laws of this State and
sentenced, ordered or otherwise assigned to serve a term of residential
confinement.

(b) A person who is convicted of a felony under the laws of this State and
assigned to the custody of the Division of Parole and Probation of the
Department of Public Safety pursuant to NRS 209.4886 or 209.4888.

2. “Residential confinement” means the confinement of a person
convicted of a felony to his or her place of residence under the terms and
conditions established pursuant to specific statute. The term does not include
any confinement ordered pursuant to NRS H76A-5306} 176A4.540 to 176A.560,
inclusive, 176A.660 to 176A.690, inclusive, 213.15105,213.15193 or 213.152
to 213.1528, inclusive.

Sec. 21. Chapter 213 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The Division shall adopt a written system of graduated sanctions for
parole and probation officers to use when responding to a technical violation
of the conditions of parole. The system must:

(a) Set forth a menu of presumptive sanctions for the most common
violations, including, without limitation, failure to report, willful failure to
pay fines and fees, failure to participate in a required program or service,
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failure to complete community service and failure to refrain from the use of
alcohol or controlled substances.

(b) Take into account factors such as responsivity factors impacting a
person’s ability to successfully complete any conditions of supervision, the
severity of the current violation, the person’s previous criminal record, the
number and severity of any previous violations and the extent to which
graduated sanctions were imposed for previous violations.

2. The Division shall establish and maintain a program of initial and
ongoing training for parole and probation officers regarding the system of
graduated sanctions.

3. Notwithstanding any rule or law to the contrary, a parole and
probation officer shall use graduated sanctions established pursuant to this
section when responding to a technical violation.

4. A parole and probation officer intending to impose a graduated
sanction shall provide the supervised person with notice of the intended
sanction. The notice must inform the person of any alleged violation and the
date thereof and the graduated sanction to be imposed.

5. The failure of a supervised person to comply with a sanction may
constitute a technical violation of the conditions of parole.

6. The Division may not seek revocation of parole for a technical
violation of the conditions of parole until all graduated sanctions have been
exhausted. If the Division determines that all graduated sanctions have been
exhausted, the Division shall submit a report to the Board outlining the
reasons for the recommendation of revocation and the steps taken by the
Division to change the supervised person’s behavior while in the community,
including, without limitation, any graduated sanctions imposed before
recommending revocation.

7. As used in this section:

(a) “Absconding” has the meaning ascribed to it in NRS 176A.630.

(b) “Technical violation” means any alleged violation of the conditions
of parole that does not constitute absconding and is not the commission of
a:

(1) New felony or gross misdemeanor;

(2) Battery which constitutes domestic violence pursuant to NRS
200.485;

(3) Violation of NRS 484C.110 or 484C.120;

(4) Crime of violence as defined in NRS 200.408 that is punishable as
a misdemeanor;

(5) Harassment pursuant to NRS 200.571 or stalking or aggravated
stalking pursuant to NRS 200.575;

(6) Violation of a temporary or extended order for protection against
domestic violence issued pursuant to NRS 33.017 to 33.100, inclusive, a
restraining order or injunction that is in the nature of a temporary or
extended order for protection against domestic violence issued in an action
or proceeding brought pursuant to title 11 of NRS, a temporary or extended
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order for protection against stalking, aggravated stalking or harassment
issued pursuant to NRS 200.591 or a temporary or extended order for
protection against sexual assault pursuant to NRS 200.378; or
(7) Violation of a stay away order involving a natural person who is the
victim of the crime for which the supervised person is being supervised.
& The term does not include termination from a specialty court program.

Sec. 22. NRS 213.107 is hereby amended to read as follows:

213.107 Asused in NRS 213.107 to 213.157, inclusive, and section 21 of
this act, unless the context otherwise requires:

1. “Board” means the State Board of Parole Commissioners.

2. “Chief” means the Chief Parole and Probation Officer.

3. “Division” means the Division of Parole and Probation of the
Department of Public Safety.

4. “Residential confinement” means the confinement of a person
convicted of a crime to his or her place of residence under the terms and
conditions established by the Board.

5. “Responsivity factors” means characteristics of a person that affect his
or her ability to respond favorably or unfavorably to any treatment goals.

6. “Risk and needs assessment” means a validated, standardized actuarial
tool that identifies risk factors that increase the likelihood of a person
reoffending and factors that, when properly addressed, can reduce the
likelihood of a person reoffending.

7. “Sex offender” means any person who has been or is convicted of a
sexual offense.

8. “Sexual offense” means:

(a) A violation of NRS 200.366, subsection 4 of NRS 200.400, NRS
200.710, 200.720, subsection 2 of NRS 200.730, NRS 201.180, 201.230,
201.450, 201.540 or 201.550 or paragraph (a) or (b) of subsection 4 or
paragraph (a) or (b) of subsection 5 of NRS 201.560;

(b) An attempt to commit any offense listed in paragraph (a); or

(c) An act of murder in the first or second degree, kidnapping in the first or
second degree, false imprisonment, burglary or invasion of the home if the act
is determined to be sexually motivated at a hearing conducted pursuant to NRS
175.547.

9. “Standards” means the objective standards for granting or revoking
parole or probation which are adopted by the Board or the Chief.

Sec. 23. NRS 213.1078 is hereby amended to read as follows:

213.1078 1. Except as otherwise provided in {subseetions} subsection 3
, fand-5;} the Division shall administer a risk and needs assessment to each
{prebatiener-and} parolee under the Division’s supervision. The results of the
risk and needs assessment must be used to set a level of supervision for each
{prebatienerand} parolee and to develop individualized case plans pursuant to
subsection §6-} 4. The risk and needs assessment must be administered and
scored by a person trained in the administration of the tool.
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—4} Except as otherwise provided in subsection {55} 3, on a schedule
determined by the Nevada Risk Assessment System, or its successor risk
assessment tool, or more often if necessary, the Division shall administer a
subsequent risk and needs assessment to each parolee. The results of the risk
and needs assessment conducted in accordance with this subsection must be
used to determine whether a change in the level of supervision is necessary.
The Division shall document the reasons for maintaining or changing the level
of supervision. If the Division changes the level of supervision, the Division
shall notify the parolee of the change.

54 3. The provisions of subsections 1 and {4} 2 are not applicable if the
level of supervision for the parolee is set by the Board or by law.

{64 4. The Division shall develop an individualized case plan for each
{prebatienerand} parolee. The case plan must include a plan for addressing
the criminogenic risk factors identified on the risk and needs assessment, if
applicable, and the list of responsivity factors that will need to be considered
and addressed for each fprebatienerer} parolee.
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Fof NRS176A-450-
—&} 5. Upon a finding that a condition of parole or the level of parole
supervision set pursuant to this section does not align with the results of a risk
and needs assessment administered pursuant to subsection 1 or {45} 2, the
supervising officer shall submit a request to the Board to modify the condition
or level of supervision set by the Board. The Division shall provide written
notification to the parolee of any modification.

P9} 6. The risk and needs assessment required under this section must
undergo periodic validation studies in accordance with the timeline established
by the developer of the assessment. The Division shall establish quality
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assurance procedures to ensure proper and consistent scoring of the risk and
needs assessment.

Sec. 24. NRS 213.1215 is hereby amended to read as follows:

213.1215 1. Except as otherwise provided in this section and in cases
where a consecutive sentence is still to be served, if a prisoner sentenced to
imprisonment for a term of 3 years or more:

(a) Has not been released on parole previously for that sentence; and

(b) Is not otherwise ineligible for parole,
= the prisoner must be released on parole 12 months before the end of his or
her maximum term or maximum aggregate term, as applicable, as reduced by
any credits the prisoner has earned to reduce his or her sentence pursuant to
chapter 209 of NRS.

2. Except as otherwise provided in this section, a prisoner who was
sentenced to life imprisonment with the possibility of parole and who was less
than 16 years of age at the time that the prisoner committed the offense for
which the prisoner was imprisoned must, if the prisoner still has a consecutive
sentence to be served, be granted parole from his or her current term of
imprisonment to his or her subsequent term of imprisonment or must, if the
prisoner does not still have a consecutive sentence to be served, be released on
parole, if:

(a) The prisoner has served the minimum term or the minimum aggregate
term of imprisonment imposed by the court, as applicable;

(b) The prisoner has completed a program of general education or an
industrial or vocational training program;

(¢) The prisoner has not been identified as a member of a group that poses
a security threat pursuant to the procedures for identifying security threats
established by the Department of Corrections; and

(d) The prisoner has not, within the immediately preceding 24 months:

(1) Committed a major violation of the regulations of the Department of
Corrections; or
(2) Been housed in disciplinary segregation.

3. If a prisoner who meets the criteria set forth in subsection 2 is
determined to be a high risk to reoffend in a sexual manner pursuant to NRS
213.1214, the Board is not required to release the prisoner on parole pursuant
to this section. If the prisoner is not granted parole, a rehearing date must be
scheduled pursuant to NRS 213.142.

4. The Board shall prescribe any conditions necessary for the orderly
conduct of the parolee upon his or her release.

5. Each parolee so released must be supervised closely by the Division, in
accordance with the plan for enhanced supervision developed by the Chief
pursuant to NRS 213.122.

6. If a prisoner meets the criteria set forth in subsection 1 and there are no
current requests for notification of hearings made in accordance with
subsection 4 of NRS 213.131 or, if the Board is not required to provide
notification of hearings pursuant to NRS 213.10915, the Board has not been
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notified by the automated victim notification system that a victim of the
prisoner has registered with the system to receive notification of hearings, the
Board may grant parole to the prisoner without a meeting. If the Board finds
that there is a reasonable probability that a prisoner considered for release on
parole pursuant to subsection 1 will be a danger to public safety while on
parole, the Board may require the prisoner to serve the balance of his or her
sentence and not grant the parole. If, pursuant to this subsection, the Board
does not grant the parole provided for in subsection 1, the Board shall provide
to the prisoner a written statement of its reasons for denying parole.

7. 1If the Board finds that there is a reasonable probability that a prisoner
considered for release on parole pursuant to subsection 2 will be a danger to
public safety while on parole, the Board is not required to grant the parole and
shall schedule a rehearing pursuant to NRS 213.142. Except as otherwise
provided in subsection 3 of NRS 213.1519, if a prisoner is not granted parole
pursuant to this subsection, the criteria set forth in subsection 2 must be applied
at each subsequent hearing until the prisoner is granted parole or expires his or
her sentence. If, pursuant to this subsection, the Board does not grant the parole
provided for in subsection 2, the Board shall provide to the prisoner a written
statement of its reasons for denying parole, along with specific
recommendations of the Board, if any, to improve the possibility of granting
parole the next time the prisoner may be considered for parole.

8. If the prisoner is the subject of a lawful request from another law
enforcement agency that the prisoner be held or detained for release to that
agency, the prisoner must not be released on parole, but released to that
agency.

9. If the Division has not completed its establishment of a program for the
prisoner’s activities during his or her parole pursuant to this section, the
prisoner must be released on parole as soon as practicable after the prisoner’s
program is established.

10. For the purposes of this section, the determination of the 12-month
period before the end of a prisoner’s term must be calculated without
consideration of any credits the prisoner may have earned to reduce his or her
sentence had the prisoner not been paroled.

Sec. 25. NRS 213.122 is hereby amended to read as follows:

213.122 The Chief shall develop a statewide plan for the {striet} enhanced
supervision of parolees released pursuant to NRS 213.1215. In addition to such
other provisions as the Chief deems appropriate, the plan must provide for the
supervision of such parolees by assistant parole and probation officers whose
caseload allows for enhanced supervision of the parolees under their charge
unless, because of the remoteness of the community to which the parolee is
released, enhanced supervision is impractical.

Sec. 26. NRS 213.124 is hereby amended to read as follows:

213.124 1. Upon the granting of parole to a prisoner, the Board may
require the parolee to submit to a program of Hntenstve} enhanced supervision
as a condition of his or her parole.
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2. The Chief shall develop a program for the fintensive} enhanced
supervision of parolees required to submit to such a program pursuant to
subsection 1. The program must include an initial period of electronic
supervision of the parolee with an electronic device approved by the Division.
The device may be capable of using the Global Positioning System, but must
be minimally intrusive and limited in capability to recording or transmitting
information concerning the parolee’s location, including, but not limited to,
the transmission of still visual images which do not concern the parolee’s
activities, and producing, upon request, reports or records of the parolee’s
presence near or within a crime scene or prohibited area or his or her departure
from a specified geographic location. A device which is capable of recording
or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the parolee’s activities,
= must not be used.

Sec. 27. NRS 213.150 is hereby amended to read as follows:

213.150 The Board may:

1. Make and enforce regulations covering the conduct of paroled
prisoners.

2. Retake or cause to be retaken and imprisoned any prisoner so upon
parole, subject to the procedures prescribed in NRS 213.151 to 213.1519,
inclusive H}, and section 21 of this act.

Sec. 28. NRS 213.15193 is hereby amended to read as follows:

213.15193 1. Except as otherwise provided in {subsection} subsections
4 and 6, the Chief may order the residential confinement of a parolee if the
Chief believes that the parolee does not pose a danger to the community and
will appear at a scheduled finguiry-or} hearing.

2. In ordering the residential confinement of a parolee, the Chief shall:

(a) Require the parolee to be confined to his or her residence during the time
the parolee is away from his or her employment, community service or other
activity authorized by the Division; and

(b) Require fintensivel emhanced supervision of the parolee, including,
without limitation, unannounced visits to his or her residence or other locations
where the parolee is expected to be to determine whether the parolee is
complying with the terms of his or her confinement.

3. Anelectronic device approved by the Division may be used to supervise
a parolee who is ordered to be placed in residential confinement. The device
may be capable of using the Global Positioning System, but must be minimally
intrusive and limited in capability to recording or transmitting information
concerning the location of the parolee, including, without limitation, the
transmission of still visual images which do not concern the activities of the
parolee, and producing, upon request, reports or records of the parolee’s
presence near or within a crime scene or prohibited area or his or her departure
from a specified geographic location. A device which is capable of recording
or transmitting:
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(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the activities of the parolee,
= must not be used.

4. The Chief shall not order a parolee to be placed in residential
confinement unless the parolee agrees to the order.

5. Any residential confinement must not extend beyond the unexpired
maximum term of the original sentence of the parolee.

6. The Chief shall not order a parolee who is serving a sentence for
committing a battery which constitutes domestic violence pursuant to NRS
33.018 to be placed in residential confinement unless the Chief makes a finding
that the parolee is not likely to pose a threat to the victim of the battery.

Sec. 29. NRS 213.152 is hereby amended to read as follows:

213.152 1. Except as otherwise provided in {subsection} subsections 5
and 7, if a parolee violates a condition of his or her parole, the Board may
order the parolee to a term of residential confinement in lieu of suspending his
or her parole and returning the parolee to confinement. In making this
determination, the Board shall consider the criminal record of the parolee and
the seriousness of the crime committed.

2. In ordering the parolee to a term of residential confinement, the Board
shall:

(a) Require:

(1) The parolee to be confined to his or her residence during the time the
parolee is away from his or her employment, community service or other
activity authorized by the Division; and

(2) Hntensive}l Enhanced supervision of the parolee, including, without
limitation, unannounced visits to his or her residence or other locations where
the parolee is expected to be in order to determine whether the parolee is
complying with the terms of his or her confinement; or

(b) Require the parolee to be confined to a facility or institution of the
Department of Corrections for a period not to exceed 6 months. The
Department may select the facility or institution in which to place the parolee.

3. Anelectronic device approved by the Division may be used to supervise
a parolee ordered to a term of residential confinement. The device may be
capable of using the Global Positioning System, but must be minimally
intrusive and limited in capability to recording or transmitting information
concerning the location of the parolee, including, but not limited to, the
transmission of still visual images which do not concern the activities of the
parolee, and producing, upon request, reports or records of the parolee’s
presence near or within a crime scene or prohibited area or his or her departure
from a specified geographic location. A device which is capable of recording
or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the activities of the parolee,
= must not be used.
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4. A parolee who is confined to a facility or institution of the Department
of Corrections pursuant to paragraph (b) of subsection 2:

(a) May earn credits to reduce his or her sentence pursuant to chapter 209
of NRS; and

(b) Shall not be deemed to be released on parole for purposes of NRS
209.447 or 209.4475 during the period of that confinement.

5. The Board shall not order a parolee to a term of residential confinement
unless the parolee agrees to the order.

6. A term of residential confinement may not be longer than the unexpired
maximum term of the original sentence of the parolee.

7. The Board shall not order a parolee who is serving a sentence for
committing a battery which constitutes domestic violence pursuant to NRS
33.018 to a term of residential confinement unless the Board makes a finding
that the parolee is not likely to pose a threat to the victim of the battery.

8. As used in this section:

(a) “Facility” has the meaning ascribed to it in NRS 209.065.

(b) “Institution” has the meaning ascribed to it in NRS 209.071.

Sec. 30. NRS 213.1528 is hereby amended to read as follows:

213.1528 The Board shall establish procedures to administer a program of
enhanced supervision for parolees who are ordered to a term of residential
confinement pursuant to NRS 213.152.

Sec. 31. NRS 213.380 is hereby amended to read as follows:

213.380 1. The Division shall establish procedures for the residential
confinement of offenders.

2. The Division may establish, and at any time modify, the terms and
conditions of the residential confinement, except that the Division shall:

(a) Require the offender to participate in regular sessions of education,
counseling and any other necessary or desirable treatment in the community,
unless the offender is assigned to the custody of the Division pursuant to NRS
209.3923 or 209.3925;

(b) Require the offender to be confined to his or her residence during the
time the offender is not:

(1) Engaged in employment or an activity listed in paragraph (a) that is
authorized by the Division;

(2) Receiving medical treatment that is authorized by the Division; or

(3) Engaged in any other activity that is authorized by the Division; and

(¢) Require fintensivel enhanced supervision of the offender, including
unannounced visits to his or her residence or other locations where the offender
is expected to be in order to determine whether the offender is complying with
the terms and conditions of his or her confinement.

3. Anelectronic device approved by the Division may be used to supervise
an offender. The device may be capable of using the Global Positioning
System, but must be minimally intrusive and limited in capability to recording
or transmitting information concerning the offender’s location, including, but
not limited to, the transmission of still visual images which do not concern the
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offender’s activities, and producing, upon request, reports or records of the
offender’s presence near or within a crime scene or prohibited area or his or
her departure from a specified geographic location. A device which is capable
of recording or transmitting:

(a) Oral or wire communications or any auditory sound; or

(b) Information concerning the offender’s activities,
= must not be used.

Sec. 32. NRS 453.336 is hereby amended to read as follows:

453.336 1. Except as otherwise provided in subsection {5;} 6, a person
shall not knowingly or intentionally possess a controlled substance, unless the
substance was obtained directly from, or pursuant to, a prescription or order of
a physician, physician assistant licensed pursuant to chapter 630 or 633 of
NRS, dentist, podiatric physician, optometrist, advanced practice registered
nurse or veterinarian while acting in the course of his or her professional
practice, or except as otherwise authorized by the provisions of NRS 453.005
to 453.552, inclusive.

2. Except as otherwise provided in subsections 3 , fand} 4 and 5 and in
NRS 453.3363, and unless a greater penalty is provided in NRS 212.160,
453.3385 or 453.339, a person who violates this section:

(a) For a first or second offense, if the controlled substance is listed in
schedule I or II and the quantity possessed is less than 14 grams, or if the
controlled substance is listed in schedule III, IV or V and the quantity
possessed is less than 28 grams, is guilty of possession of a controlled
substance and shall be punished for a category E felony as provided in NRS
193.130. In accordance with NRS 176.211, the court shall defer judgment
upon the consent of the person.

(b) For a third or subsequent offense, if the controlled substance is listed in
schedule I or IT and the quantity possessed is less than 14 grams, or if the
controlled substance is listed in schedule III, IV or V and the quantity
possessed is less than 28 grams, or if the offender has previously been
convicted two or more times in the aggregate of any violation of the law of the
United States or of any state, territory or district relating to a controlled
substance, is guilty of possession of a controlled substance and shall be
punished for a category D felony as provided in NRS 193.130, and may be
further punished by a fine of not more than $20,000.

(¢) If the controlled substance is listed in schedule I or II and the quantity
possessed is 14 grams or more, but less than 28 grams, or if the controlled
substance is listed in schedule III, IV or V and the quantity possessed is 28
grams or more, but less than 200 grams, is guilty of low-level possession of a
controlled substance and shall be punished for a category C felony as provided
in NRS 193.130.

(d) If the controlled substance is listed in schedule I or II and the quantity
possessed is 28 grams or more, but less than 42 grams, or if the controlled
substance is listed in schedule III, IV or V and the quantity possessed is 200
grams or more, is guilty of mid-level possession of a controlled substance and
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shall be punished for a category B felony by imprisonment in the state prison
for a minimum term of not less than 1 year and a maximum term of not more
than 10 years and by a fine of not more than $50,000.

(e) If the controlled substance is listed in schedule I or II and the quantity
possessed is 42 grams or more, but less than 100 grams, is guilty of high-level
possession of a controlled substance and shall be punished for a category B
felony by imprisonment in the state prison for a minimum term of not less than
2 years and a maximum term of not more than 15 years and by a fine of not
more than $50,000.

3. Unless a greater penalty is provided in NRS 212.160, 453.337 or
453.3385, a person who is convicted of the possession of flunitrazepam or
gamma-hydroxybutyrate, or any substance for which flunitrazepam or gamma-
hydroxybutyrate is an immediate precursor, is guilty of a category B felony
and shall be punished by imprisonment in the state prison for a minimum term
of not less than 1 year and a maximum term of not more than 6 years.

4. Unless a greater penalty is provided pursuant to NRS 212.160, a person
who is convicted of the possession of 1 ounce or less of marijuana:

(a) For the first offense, is guilty of a misdemeanor and shall be:

(1) Punished by a fine of not more than $600; or

(2) Assigned to a program of treatment and rehabilitation pursuant to
NRS 176A.230 if the court determines that the person is eligible to participate
in such a program.

(b) For the second offense, is guilty of a misdemeanor and shall be:

(1) Punished by a fine of not more than $1,000; or

(2) Assigned to a program of treatment and rehabilitation pursuant to
NRS 176A.230 if the court determines that the person is eligible to participate
in such a program.

(c) For the third offense, is guilty of a gross misdemeanor and shall be
punished as provided in NRS 193.140.

(d) For a fourth or subsequent offense, is guilty of a category E felony and
shall be punished as provided in NRS 193.130.

5. Unless a greater penalty is provided pursuant to NRS 212.160, a
person who is convicted of the possession of more than 1 ounce, but less than
50 pounds, of marijuana or more than one-eighth of an ounce, but less than
one pound, of concentrated cannabis is guilty of a category E felony and
shall be punished as provided in NRS 193.130.

6. It is not a violation of this section if a person possesses a trace amount
of a controlled substance and that trace amount is in or on a hypodermic device
obtained from a sterile hypodermic device program pursuant to NRS 439.985
t0 439.994, inclusive.

6} 7. The court may grant probation to or suspend the sentence of a
person convicted of violating this section.

7} 8. Asused in this section:
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(a) “Controlled  substance”  includes  flunitrazepam,  gamma-
hydroxybutyrate and each substance for which flunitrazepam or gamma-
hydroxybutyrate is an immediate precursor.

(b) “Marijuana” does not include concentrated cannabis.

(c) “Sterile hypodermic device program” has the meaning ascribed to it in
NRS 439.986.

Sec. 32.5. 1. There is hereby appropriated from the State General
Fund to the Department of Sentencing Policy for personnel costs related
to data management the following sums:

For the Fiscal Year 2021-2022 $75.345

For the Fiscal Year 2022-2023 $96.987

2. Any balance of the sums appropriated by subsection 1 remaining at
the end of the respective fiscal years must not be committed for
expenditure after June 30 of the respective fiscal years by the entity to
which the appropriation is made or any entity to which money from the
appropriation is granted or otherwise transferred in any manner, and any
portion of the appropriated money remaining must not be spent for any
purpose after September 16, 2022, and September 15, 2023, respectively,
by either the entity to which the money was appropriated or the entity to
which the money was subsequently granted or transferred, and must be
reverted to the State General Fund on or before September 16, 2022, and
September 15, 2023, respectively.

Sec. 33. The amendatory provisions of sections 19 and 32 of this act apply
to an offense committed:

1. Onor after July 1, 2021; and

2. Before July 1, 2021, if the person is sentenced on or after July 1, 2021.

Sec. 34. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 35. NRS 176A.530, 176A.580, 176A.590, 176A.600, 176A.610 and
213.10988 are hereby repealed.

Sec. 36. 1. This section and sections 1, 2, 4 to 6.5, inclusive, 33 and 34
of this act become effective upon passage and approval.

2. Sections 3, 7 to 825} 32.5, inclusive, and 35 of this act become effective
on July 1, 2021.

LEADLINES OF REPEALED SECTIONS

176A.530 Authority of Chief Parole and Probation Officer to order.

176A.580 Inquiry required before alleged violation considered by
court; qualifications of inquiring officer; time and place of inquiry;
exceptions; subpoenas.

176A.590 Enforcement of subpoena issued by inquiring officer;
contempt.

176A.600 Notice to probationer; rights of probationer at inquiry.
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176A.610 Duties of inquiring officer; determination; detention or
residential confinement of probationer upon finding probable cause.

213.10988 Chief to adopt standards for recommendations regarding
parole or probation.

Assemblywoman Carlton moved the adoption of the amendment.
Remarks by Assemblywoman Carlton.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 58.

Bill read third time.

The following amendment was proposed by Assemblyman Yeager:
Amendment No. 678.

SUMMARY—Revises {eertain—funetions—and—respensibilities—of—thi

[nvestisation—Division—of} provisions relating to the Department of Public
Safety. (BDR 43-352)
AN ACT relating to public safety; revising certain functions and
responsibilities of the Investigation Division of the Department of Public
Safety and the Chief of the Investigation Division; granting authority to the
Director of the Department to authorize the Department, the various
divisions of the Department and the officers and employees of the
Department to use certain designations to identify themselves; and
providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law establishes the primary functions and responsibilities of the
Investigation Division of the Department of Public Safety. (NRS 480.140)
Section 1 of this bill adds to the functions and responsibilities of the
Investigation Division the duty to provide investigative services to other
divisions of the Department of Public Safety as determined by the Director of
the Department. Section 1 also adds the duties to: (1) investigate certain
technological crimes and enforce provisions of law relating to technological
crime; and (2) provide investigative services upon request to certain state
agencies in criminal investigations relating to cannabis.

Existing law requires the Chief of the Investigation Division to furnish
services relating to the investigation of crimes upon the request of the Attorney
General or any sheriff, chief of police or district attorney. (NRS 480.460)
Section 2 of this bill requires the Chief to provide investigative services to the
heads of certain state agencies upon request. Section 2 also requires the Chief
to: (1) investigate certain technological crimes and enforce provisions of law
relating to technological crime; and (2) provide investigative services upon
request to certain state agencies in criminal investigations relating to cannabis.

Existing law establishes the duties and powers of the Director of the
Department. (NRS 480.150) Section 1.5 of this bill additionally grants
authority to the Director to authorize the Department, the various
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divisions of the Department and the officers and employees of the
Department to use certain designations to identify themselves.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 480.140 is hereby amended to read as follows:

480.140 The primary functions and responsibilities of the divisions of the
Department are as follows:

1. The Investigation Division shall:

(a) Execute, administer and enforce the provisions of chapter 453 of NRS
relating to controlled substances and chapter 454 of NRS relating to dangerous
drugs;

(b) Investigate technological crime, as defined in NRS 205A4.030, and
enforce the provisions of the law of this State relating to technological crime,
as defined in NRS 205A4.030;

(c) Provide investigative services to the divisions of the Department as
determined by the Director;

(d) Assist the Secretary of State in carrying out an investigation pursuant to
NRS 293.124; {and
—¢e}} (e) Upon request, assist:

(1) The Department of Taxation in carrying out a criminal
investigation relating to cannabis pursuant to NRS 372A4.200 to 372A4.380,
inclusive, and chapter 6784 of NRS;

(2) The Division of Public and Behavioral Health of the Department of
Health and Human Services in carrying out a criminal investigation relating
to cannabis pursuant to chapter 678C of NRS; and

(3) The Cannabis Compliance Board in carrying out a criminal
investigation pursuant to title 56 of NRS; and

(f) Perform such duties and exercise such powers as may be conferred upon
it pursuant to this chapter and any other specific statute.

2. The Nevada Highway Patrol Division shall, in conjunction with the
Department of Motor Vehicles, execute, administer and enforce the provisions
of chapters 484A to 484E, inclusive, of NRS and perform such duties and
exercise such powers as may be conferred upon it pursuant to NRS 480.360
and any other specific statute.

3. The Division of Emergency Management shall execute, administer and
enforce the provisions of chapters 414 and 414A of NRS and perform such
duties and exercise such powers as may be conferred upon it pursuant to
chapters 414 and 414A of NRS and any other specific statute.

4. The State Fire Marshal Division shall execute, administer and enforce
the provisions of chapter 477 of NRS and perform such duties and exercise
such powers as may be conferred upon it pursuant to chapter 477 of NRS and
any other specific statute.

5. The Division of Parole and Probation shall execute, administer and
enforce the provisions of chapters 176A and 213 of NRS relating to parole and
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probation and perform such duties and exercise such powers as may be
conferred upon it pursuant to those chapters and any other specific statute.

6. The Capitol Police Division shall assist in the enforcement of
subsection 1 of NRS 331.140.

7. The Nevada Office of Cyber Defense Coordination shall:

(a) Serve as the strategic planning, facilitating and coordinating office for
cybersecurity policy and planning in this State; and

(b) Execute, administer and enforce the provisions of NRS 480.900 to
480.950, inclusive, and perform such duties and exercise such powers as may
be conferred upon it pursuant to NRS 480.900 to 480.950, inclusive, and any
other specific statute.

8. The Training Division shall provide training to the employees of the
Department.

9. The Records, Communications and Compliance Division shall:

(a) Execute, administer and enforce the provisions of chapter 179A of NRS
and perform such duties and exercise such powers as may be conferred upon
it pursuant to chapter 179A of NRS and any other specific statute;

(b) Provide dispatch services for the Department and other agencies as
determined by the Director;

(c) Maintain records of the Department as determined by the Director; and

(d) Provide support services to the Director, the divisions of the Department
and the Nevada Criminal Justice Information System as may be imposed by
the Director.

Sec. 1.5. NRS 480.150 is hereby amended to read as follows:

480.150 1. The Director shall:

(a) Direct and supervise all administrative and technical activities of the
Department.

(b) Formulate the policies of the Department and the various divisions
thereof.

(c) Coordinate the activities of the various divisions of the Department.

(d) Furnish fiscal, accounting and other administrative services to the
various divisions of the Department.

(e) Adopt such regulations as he or she deems necessary for the operation
of the Department and the enforcement of all laws administered by the
Department.

2. The Director may delegate to the officers and employees of the
Department such authorities and responsibilities not otherwise delegated by a
specific statute as the Director deems necessary for the efficient conduct of the
business of the Department.

3. The Director may authorize:

(a) The Department to use certain designations to identify itself;

(b) The various divisions of the Department to use certain designations to
identify themselves, including, without limitation, the designation of “State

Police” if such a designation is appropriate; and
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(c) The officers and employees of the Department to use certain
designations to identify themselves.

Sec. 2. NRS 480.460 is hereby amended to read as follows:

480.460 The Chief of the Investigation Division shall:

1. Furnish services relating to the investigation of crimes, including
interrogation with the use of polygraph instruments, upon the request of the
following:

(a) The Attorney General ;

(b) The head of any agency, bureau, board, commission, department,
division, office or other unit of the Executive Department of the State
Government which is authorized or required to conduct criminal
investigations; or fany}

(c) Any sheriff, chief of police or district attorney.

2. Disseminate information relating to the dangers of the use of controlled
substances and dangerous drugs.

3. Provide and operate a system of recording all information received by
the Investigation Division relating to persons who have alleged connections
with organized crime or have some connection with violations of laws
regulating controlled substances or dangerous drugs.

4. Arrange for the purchase of controlled substances and dangerous drugs
when such a purchase is necessary in an investigation of offenses relating to
controlled substances and dangerous drugs.

5. Procure from law enforcement agencies and other reliable sources
information relating to violators of laws which govern controlled substances
and dangerous drugs, including information about their character, probable
motives, circumstances of arrest, methods of operation and other pertinent
information.

6. Enforce the provisions of chapter 453 of NRS.

7. Furnish information relating to any person of whom he or she maintains
arecord to any law enforcement agency.

8. Assist the Secretary of State in carrying out an investigation pursuant to
NRS 293.124.

9. Upon request, assist:

(a) The Department of Taxation in carrying out a criminal investigation
relating to cannabis pursuant to NRS 372A4.200 to 372A4.380, inclusive, and
chapter 6784 of NRS;

(b) The Division of Public and Behavioral Health of the Department of
Health and Human Services in carrying out a criminal investigation relating
to cannabis pursuant to chapter 678C of NRS; and

(c) The Cannabis Compliance Board in carrying out a criminal
investigation pursuant to title 56 of NRS.

10. Investigate technological crime, as defined in NRS 205A4.030, and
enforce the provisions of the law of this State relating to technological crime,
as defined in NRS 205A.030.

Sec. 3. This act becomes effective upon passage and approval.
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Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 203.

Bill read third time.

The following amendment was proposed by Assemblyman Yeager:

Amendment No. 687.

AN ACT relating to civil actions; revising provisions relating to civil actions
involving certain sexual offenses; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law provides that a civil action to recover damages for sexual abuse
that occurred when the plaintiff was less than 18 years of age must be
commenced within 20 years after either of the following occurs, whichever is
later: (1) the plaintiff reaches 18 years of age; or (2) the plaintiff discovers or
reasonably should have discovered that his or her injury was caused by the
sexual abuse. Existing law also provides that a civil action to recover damages
for injuries suffered by a victim of pornography involving minors must be
commenced within 20 years after either of the following occurs, whichever is
later: (1) the court enters a verdict in a related criminal case; or (2) the victim
reaches the age of 18 years. (NRS 11.215) Section 1 of this bill eliminates the
statute of limitations for a civil action to recover damages for: (1) sexual abuse
or sexual exploitation if the sexual abuse or sexual exploitation occurred when
the plaintiff was less than 18 years of age; and (2) injuries suffered by a victim
of pornography involving minors.

Existing law provides that a criminal conviction of a defendant for the injury
alleged in a civil action is conclusive evidence of all facts necessary to impose
civil liability on the defendant. (NRS 41.133) Section 2 of this bill provides
that if a plaintiff is the victim of sexual abuse or sexual exploitation, a person
has been convicted of a crime arising out of such sexual abuse or sexual
exploitation and the plaintiff commences a civil action against a person other
than the person convicted of the crime, then the judgment of conviction of the
person convicted of the crime is conclusive evidence in the civil action that the
person sexually abused or sexually exploited the plaintiff. Section 2 also
provides that a person is liable to a plaintiff for damages if the person
knowingly benefits from a venture that the person knew or should have known
has engaged in sexual abuse or sexual exploitation of another person. Finally,
section 2 provides that if a person who is liable to a plaintiff knowingly
participated in and gained a benefit from or covered up the sexual abuse or
sexual exploitation of the plaintiff, the person is liable for treble damages. The
statute of limitations for bringing a civil action pursuant to section 2 is set forth
in section 1.
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Section 3 of this bill makes conforming changes by removing references to
the statutes of limitations that were eliminated by this bill.

Section 4 of this bill provides that the changes in this bill apply retroactively
to any act constituting sexual abuse or sexual exploitation, any act relating to
pornography and a minor and any act described in section 2 for which a person
would be liable even if the statute of limitations that was in effect at the time
of the act has expired, which means that a civil action that would otherwise be
time-barred by the former statute of limitations is revived by this bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 11.215 is hereby amended to read as follows:

11.215 1. {Execept—as—otherwise—provided—in—subsection2—andNRS
217007 —an} An action to recover damages for an injury to a person arising
from the sexual abuse or sexual exploitation of the plaintiff which occurred
when the plaintiff was less than 18 years of age fmust} may be commenced

fwithin20-yearsafter-theplatntiHt:

was-caused-by-the-sexual-abuse;
= _whichever—occurs—later] against the alleged perpetrator or _person

convicted of the sexual abuse or sexual exploitation of the plaintiff at any
time after the sexual abuse or sexual exploitation occurred. In such an
action, if the alleged injury to the plaintiff is the result of a series of two or
more acts constituting sexual abuse or sexual exploitation, the plaintiff is
not required to identify which specific act in the series of acts caused the
alleged injury.

2. An action to recover damages pursuant to NRS 41.1396 fmust} may be
commenced fwithin20-years-after the-occurrence-of the following,-whichever
—b)yThe-victimreachestheage-of 1 8-years} af any time.

3. An action to recover damages pursuant to section 2 of this act must
be commenced within 20 years after the plaintiff reaches 18 years of age.

4. Asused in this section Fsexual} :

(a) “Sexual abuse” has the meaning ascribed to it in NRS 432B.100.

(b) “Sexual exploitation” has the meaning ascribed to it in NRS
432B.110.

Sec. 2. Chapter 41 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. If a plaintiff is the victim of sexual abuse or sexual exploitation, a
person has been convicted of a crime arising out of such sexual abuse or
sexual exploitation of the plaintiff and the plaintiff commences a civil action
against a person other than the person convicted of the crime, then the
Jjudgment of conviction of the person convicted of the crime is conclusive
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evidence in the civil action that the person convicted of the crime sexually
abused or sexually exploited the plaintiff.

2. A person is liable to a plaintiff for damages if the person knowingly
benefits, financially or by receiving anything of tangible value, from
participation in a venture which that person knew or should have known has
engaged in sexual abuse or sexual exploitation of another person.

3. A person who is liable to a plaintiff under subsection 2 and who
knowingly participated in and gained a benefit from or covered up the sexual
abuse or sexual exploitation of the plaintiff is liable to the plaintiff for treble
damages.

4. For the purposes of this section, a hotel, motel or other establishment
with more than 175 rooms available for sleeping accommodations for the
public shall be deemed not to benefit, or to have gained a benefit, from the
rental of a room.

5. As used in this section:

(a) “Convicted” has the meaning ascribed to it in NRS 41B.070.

(b) “Cover up” means a concerted effort to hide evidence relating to
sexual abuse or sexual exploitation.

(c) “Sexual abuse” has the meaning ascribed to it in NRS 432B.100.

(d) “Sexual exploitation” has the meaning ascribed to it in NRS
432B.110.

Sec. 3. NRS 217.007 is hereby amended to read as follows:

217.007 1. A victim may commence any action specified in NRS 11.190
2451 or 207.470 which arises from the commission of a felony, against
the person who committed the felony within 5 years after the time the person
who committed the felony becomes legally entitled to receive proceeds for any
contribution to any material that is based upon or substantially related to the
felony which was perpetrated against the victim.

2. Ifthe limitation period established in NRS 11.190 53245} or 207.520
has otherwise expired, the liability of the person committing the felony to a
victim imposed under this section must be limited to the value of the proceeds
received by the person who committed the felony for any contribution to
material that is based upon or substantially related to the felony which was
perpetrated against the victim.

3. For purposes of this section:

(a) “Material” means a book, magazine or newspaper article, movie, film,
videotape, sound recording, interview or appearance on a television or radio
station and live presentations of any kind.

(b) “Proceeds” includes money, royalties, real property and any other
consideration.

(c) “Victim” means any person:

(1) Against whom a crime has been committed,

(2) Who has been injured or killed as a direct result of the commission of
a crime; or

(3) Who is the surviving spouse, a parent or a child of such a person.
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Sec. 4. 1. The amendatory provisions of this act apply retroactively to
any act constituting sexual abuse or sexual exploitation and any act for which
a person is liable under NRS 41.1396 or section 2 of this act that occurred
before the effective date of this act, regardless of any statute of limitations that
was in effect at the time the act constituting sexual abuse or sexual exploitation
or act for which a person is liable under NRS 41.1396 or section 2 of this act
occurred, including, without limitation, any civil action that would have been
barred by the statute of limitations that was in effect before the effective date
of this act.

2. Asused in this section:

(a) “Sexual abuse” has the meaning ascribed to it in NRS 432B.100.

(b) “Sexual exploitation” has the meaning ascribed to it in NRS 432B.110.

Sec. 5. This act becomes effective upon passage and approval.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 37.
Bill read third time.

Roll call on Assembly Bill No. 37:

YEAS—32.

NAYs—BIlack, Dickman, Ellison, Kasama, Krasner, Matthews, McArthur, O’Neill, Titus,
Wheeler—10.

Assembly Bill No. 37 having received a two-thirds majority, Mr. Speaker
declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 149.
Bill read third time.

Roll call on Assembly Bill No. 149:
YEAS—42.
NAYS—None.

Assembly Bill No. 149 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 441.
Bill read third time.

Roll call on Assembly Bill No. 441:

YEAS—31.

NAYS—Black, Dickman, Ellison, Hansen, Kasama, Krasner, Matthews, McArthur, O’Neill,
Titus, Wheeler—11.

Assembly Bill No. 441 having received a constitutional majority,
Mr. Speaker declared it passed.
Bill ordered transmitted to the Senate.
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Assembly Bill No. 459.
Bill read third time.

Roll call on Assembly Bill No. 459:

YEAS—26.

NAYs—BIlack, Dickman, Ellison, Hafen, Hansen, Hardy, Kasama, Krasner, Leavitt, Matthews,
McArthur, O’Neill, Roberts, Titus, Tolles, Wheeler—16.

Assembly Bill No. 459 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 463.
Bill read third time.

Roll call on Assembly Bill No. 463:
YEAS—37.
NAYs—BIlack, Dickman, Ellison, Matthews, Wheeler—5.

Assembly Bill No. 463 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 471.
Bill read third time.

Roll call on Assembly Bill No. 471:
YEAS—33.
NAYS—BIlack, Dickman, Ellison, Kasama, Krasner, Matthews, McArthur, Titus, Wheeler—9.

Assembly Bill No. 471 having received a two-thirds majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Assembly Bill No. 479.
Bill read third time.

Roll call on Assembly Bill No. 479:
YEAS—36.
NAYS—BIlack, Dickman, Ellison, Matthews, McArthur, Wheeler—6.

Assembly Bill No. 479 having received a constitutional majority,
Mr. Speaker declared it passed.
Bill ordered transmitted to the Senate.

Assembly Bill No. 481.

Bill read third time.

Remarks by Assemblywoman Considine.

Conflict of interest declared by Assemblywoman Considine.

ASSEMBLYWOMAN CONSIDINE:

I would like to disclose that I am employed at the Legal Aid Center of Southern Nevada and
Assembly Bill 481 would require the designation of a statewide center to provide assistance to
victims of violent crime. The Vegas Strong Resiliency Center, which is a part of the Legal Aid
Center of Southern Nevada, is a nonprofit victim center that could obtain this designation.
Because of this, it might have a direct and distinctive impact on my employer. I am hereby making
this disclosure for the purposes of Assembly Rule 23 and will abstain from voting on Assembly
Bill 481.
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Roll call on Assembly Bill No. 481:
YEAS—41.

NAYS—None.

NOT VOTING—Considine.

Assembly Bill No. 481 having received a constitutional majority,
Mr. Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 2.
Bill read third time.

Roll call on Senate Bill No. 2:
YEAS—35.
NAYS—BIlack, Dickman, Ellison, Matthews, McArthur, O’Neill, Wheeler—7.

Senate Bill No. 2 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 12.
Bill read third time.

Roll call on Senate Bill No. 12:
YEAS—42.
NAYS—None.

Senate Bill No. 12 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 14.
Bill read third time.

Roll call on Senate Bill No. 14:
YEAS—42.
NAYS—None.

Senate Bill No. 14 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 15.
Bill read third time.

Roll call on Senate Bill No. 15:
YEAS—42.
NAYS—None.

Senate Bill No. 15 having received a constitutional majority, Mr. Speaker
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 16.
Bill read third time.

Roll call on Senate Bill No. 16:
YEAS—35.
NAYs—Black, Dickman, Ellison, Matthews, McArthur, O’Neill, Wheeler—7.
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Senate Bill No. 16 having received a constitutional majority, Mr. Speaker

declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 18.

Bill read third time.

Roll call on Senate Bill No. 18:
YEAS—29.

NAvYs—BIlack, Dickman, Ellison, Hansen, Hardy, Kasama, Krasner, Leavitt,
McArthur, O’Neill, Titus, Wheeler—13.

Matthews,

Senate Bill No. 18 having received a constitutional majority, Mr. Speaker

declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 28.
Bill read third time.

Roll call on Senate Bill No. 28:
YEAS—35.
NAYS—BIlack, Dickman, Ellison, Hansen, Matthews, McArthur, Wheeler—7.

Senate Bill No. 28 having received a constitutional majority, Mr
declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 31.
Bill read third time.

Roll call on Senate Bill No. 31:
YEAS—35.
NAYS—BIlack, Dickman, Ellison, Matthews, McArthur, Titus, Wheeler—7.

Senate Bill No. 31 having received a constitutional majority, Mr
declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 33.
Bill read third time.

Roll call on Senate Bill No. 33:
YEAS—42.
NAYS—None.

Senate Bill No. 33 having received a constitutional majority, Mr
declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 36.
Bill read third time.

Roll call on Senate Bill No. 36:
YEAS—42.
NAYS—None.

Senate Bill No. 36 having received a constitutional majority, Mr
declared it passed, as amended.
Bill ordered transmitted to the Senate.

. Speaker

. Speaker

. Speaker

. Speaker
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Mr. Speaker announced if there were no objections, the Assembly would
recess subject to the call of the Chair.

Assembly in recess at 4:34 p.m.
ASSEMBLY IN SESSION

At 4:37 p.m.
Mr. Speaker presiding.
Quorum present.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Benitez-Thompson moved that Senate Bills Nos. 37, 38,
43, 45, 46, 47, 50, 54, 59, 60, 61, 63, 66, 72, 82, 84, 98, 102, 107, 112, 114,
125,127,138, 141, 145, 151, 160, 166, 168, 172, 173,176, 177, 188, 193, 204,
215,247, 249,251,253, 259,268, 275, 285, 289, 303, 305, 309, 311, 329, 332,
352,357,358, 359,362,363, 364,368,370,371,372,376,379, 391, 396, 398,
400, 404, 406, and 408 be taken from the General File and placed on the
General File for the next legislative day.

Motion carried.

SECOND READING AND AMENDMENT

Senate Bill No. 6.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 598.

AN ACT relating to public safety; replacing the term “ex parte order” with
“emergency order”; making various changes relating to applications for and
the issuance of orders for protection against high-risk behavior; revising the
persons to whom an adverse party must surrender firearms; requiring a court
to order the return of any surrendered firearm of an adverse party upon the
expiration of an extended order for protection against high-risk behavior;
revising provisions relating to the dissolution of orders for protection against
high-risk behavior; eliminating the requirement for a court clerk or designee
to provide assistance to certain persons relating to such orders; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law establishes various provisions relating to ex parte and extended
orders for protection against high-risk behavior. (NRS 33.500-33.670)
Sections 1.7, 3,7, 9, 10, 12-14 and 16-18 of this bill replace the term “ex parte
order” with “emergency order.” Section 19 of this bill requires the term
changes to be construed as having the same meaning for judicial
interpretations that are rendered, issued or entered before the effective date of
this bill.

Existing law authorizes a family or household member who reasonably
believes, or a law enforcement officer who has probable cause to believe, that



— 145 —

a person poses a risk of causing personal injury to himself or herself or another
person by possessing or purchasing a firearm, to file a verified application for
an ex parte or extended order for protection against high-risk behavior. (NRS
33.560) Section 4 of this bill requires: (1) an applicant to show that the person
poses an imminent risk to the person or to others; and (2) removes the
distinction between an application for an ex parte order and an application for
an extended order, and instead requires the applicant to file a single application
for an order for protection against high-risk behavior.

Existing law requires an application for an ex parte or extended order for
protection to include: (1) the name of the person seeking the order; (2) the
name and address, if known, of the adverse party; and (3) a detailed description
of the conduct and acts constituting high-risk behavior. (NRS 33.560) In
addition to the existing application requirements, section 4 requires the
application to include any supplemental documents or information.

Section 1.3 of this bill establishes various procedures relating to hearings on
an application for an order for protection against high-risk behavior. Section
1.3: (1) requires a hearing on the application to be held within 1 judicial day
after the filing of the application; and (2) authorizes a court to issue an
emergency order or an extended order under certain circumstances, to schedule
a future hearing on the application under certain circumstances or to dismiss
the application under certain circumstances. Section 1.3 also: (1) authorizes a
court to hold a telephonic hearing on an application for an order for protection
against high-risk behavior filed by a law enforcement officer; (2) requires the
hearing to be held within 1 day after the filing of the application; and (3)
establishes various requirements relating to recordings of the telephonic
hearing. At any such telephonic hearing, section 1.3 prohibits a court from
issuing an extended order.

If an emergency order was issued pursuant to section 1.3, section 1.5 of this
bill: (1) provides that the emergency order expires not later than 7 days after
the date of the filing of the application; and (2) requires the court to hold a
hearing before the expiration of the emergency order to determine whether to
issue an extended order, unless the emergency order is dissolved before such
time. Section 1.5 provides that a court may extend the duration of an
emergency order for a period not to exceed 7 days to effectuate service of the
emergency order on the adverse party, or for good cause shown.

If a court schedules a future hearing pursuant to section 1.3, section 1.5: (1)
requires the hearing to be scheduled within 7 days after the filing of the
application; and (2) authorizes the court to issue an extended order at the
scheduled hearing under certain circumstances.

If an extended order was issued at the hearing pursuant to section 1.3 or at
the hearing pursuant to section 1.5, section 1.5 provides that the extended
order expires not later than 1 year after the date of its issuance.

Existing law requires a court to issue an ex parte or extended order if the
court under certain circumstances finds that: (1) the person poses an imminent
risk , for an ex parte order, or a risk, for an extended order, of causing
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personal injury to himself or herself or another person by possessing or having
under his or her custody or control or by purchasing or otherwise acquiring
any firearm; (2) the person engaged in high-risk behavior; and (3) less
restrictive options have been exhausted or are not effective. (NRS 33.570,
33.580) Sections 5 and 6 of this bill remove the custody of a firearm from the
list of factors a court may consider in finding whether a person poses a risk or
an imminent risk of causing a self-inflicted injury or injuring another person.

Existing law requires an adverse party to surrender his or her firearm after
an ex parte or extended order is issued by a court to: (1) a law enforcement
agency designated by the court in the order; or (2) a person, who does not
reside with the adverse party, designated by the court in the order. (NRS
33.600) Section 8 of this bill requires any firearm in the possession or control
of the adverse party to be surrendered to: (1) a law enforcement agency
designated by the court, if the application was filed by a family or household
member; or (2) the law enforcement agency of the officer who filed the
application for the temporary or extended order.

Existing law requires the law enforcement agency holding any surrendered
firearm to provide the adverse party with a receipt which includes a description
of each firearm being held by the law enforcement agency. Existing law
requires the adverse party to provide the original receipt to the court within 72
hours or 1 business day, whichever is later, after surrendering any such firearm.
(NRS 33.600) Section 8 instead requires the adverse party to provide the
original receipt to the court within 1 business day after the surrender of any
firearm.

Existing law requires a law enforcement agency to return any surrendered
firearm not later than 14 days after the dissolution or expiration of an ex parte
or extended order for protection. (NRS 33.600) Section 11 of this bill requires
the court to: (1) issue an order for the return of any surrendered firearm of the
adverse party upon the expiration or dissolution of an extended order; {end}
(2) provide a copy of the order to the adverse party and the law enforcement
agency holding the surrendered firearm_{& ; and (3) cause a record of the
expiration or dissolution of the order to be transmitted to the Central
Repository for Nevada Records of Criminal History. Section 8 requires a
law enforcement agency to return any surrendered firearm to the adverse party
not later than 14 days after: (1) the dissolution or expiration of an emergency
order; or (2) receiving an order from the court to return any firearm surrendered
pursuant to an extended order.

Existing law requires a court to transmit a copy of an ex parte or
extended order for protection to the appropriate law enforcement agency
and to order the law enforcement agency to serve, without charge, the
adverse party personally with the order. (NRS 33.620) Section 9: (1)
requires, under certain circumstances, the court to order the appropriate
law enforcement agency to serve the adverse party with, in addition to
existing requirements, the application, any supplemental documents
submitted to the court and notice of the hearing; (2) authorizes the court
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to withhold or redact certain personal identifying information from the
application or any supplemental documents to be served upon the adverse
party if the court determines that disclosure of the information would
create a substantial threat to the applicant or any other person of bodily
harm, intimidation, coercion or harassment; and (3) imposes certain
duties on the court if the court withholds or redacts any personal
identifying information.

Existing law requires a court to dissolve an ex parte or extended order for
protection if all parties agree to the dissolution of the order, upon a finding of
good cause. (NRS 33.640) Section 11 instead requires the court to dissolve an
emergency or extended order if all parties stipulate to the dissolution, upon a
finding of good cause.

Section 20 of this bill eliminates the requirement in existing law that the
clerk of a court or another person designated by the court: (1) provide certain
information to an adverse party or a family or household member who files a
verified application for an ex parte or extended order; and (2) assist any person
in filing an application, response or certain other documents related to an ex
parte or extended order. (NRS 33.610)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 33 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.3 and 1.5 of this act.

Sec. 1.3. 1. Except as otherwise provided in subsection 2, a court shall
hold a hearing in open court to review a verified application filed pursuant
to NRS 33.560 not later than 1 judicial day after its filing by the applicant.
At the hearing the court may:

(a) Regardless of whether notice and an opportunity to be heard has been
provided to the adverse party:

(1) Issue an emergency order pursuant to NRS 33.570; or

(2) Decline to issue an emergency order, in which case, the court must:
(I) Schedule a hearing in accordance with section 1.5 of this act; or
(I1) If the applicant so requests, dismiss the verified application.

(b) If notice and an opportunity to be heard has been provided to the

adverse party:

(1) Issue an extended order pursuant to NRS 33.580; for}

(2) Dismiss the verified application £} ; or

(3) Upon the request of either party and for good cause shown,
schedule a hearing in accordance with section 1.5 of this act.

2. If'the verified application was filed by a law enforcement officer, the
court may hold a telephonic hearing to review the verified application not
later than 1 day after the filing of the application. At the telephonic hearing,
the court:

(a) May not issue an extended order pursuant to NRS 33.580.
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(b) May, regardless of whether notice and an opportunity to be heard has
been provided to the adverse party:
(1) Issue an emergency order pursuant to NRS 33.570; or
(2) Decline to issue the emergency order, in which case, the court must:
() Schedule a hearing in accordance with section 1.5 of this act; or
(I1) If the law enforcement agency so requests, dismiss the verified
application.

3. The telephonic hearing described in subsection 2 must be recorded
contemporaneously by a certified court reporter or by electronic means.
After the hearing, the recording must be transcribed, certified by a judicial
officer and filed with the clerk of court.

4. In a county whose population is 100,000 or more, the court shall be
available 24 hours a day, 7 days a week, including nonjudicial days and
holidays, to conduct telephonic hearings pursuant to subsection 2.

5. In a county whose population is less than 100,000, the court may be
available 24 hours a day, 7 days a week, including nonjudicial days and
holidays, to conduct telephonic hearings pursuant to subsection 2.

Sec. 1.5. 1. If a court issues an emergency order at a hearing
described in section 1.3 of this act:

(a) The emergency order expires within such time, as the court fixes, not
to exceed 7 calendar days from the date that the verified application was filed
by the applicant pursuant to NRS 33.560; and

(b) Unless the emergency order is dissolved pursuant to NRS 33.640, the
court shall, not later than the day that the emergency order expires, hold a
hearing to determine whether to:

(1) Issue an extended order pursuant to NRS 33.580; or
(2) Dismiss the verified application.

2. If the court declines to issue an emergency order at the hearing
described in section 1.3 of this act 5} or upon the request of either party and
for good cause shown as provided in subparagraph (3) of paragraph (b) of
subsection 1 of section 1.3 of this act, the court shall, not later than 7
calendar days after the filing of the verified application pursuant to NRS
33.560, schedule a hearing to determine whether to:

(a) Issue an extended order pursuant to NRS 33.580; or

(b) Dismiss the verified application.

3. If a court issues an extended order at the hearing described in this
section or at the hearing described in subsection 1 of section 1.3 of this act,
the extended order expires within such time, not to exceed 1 year, as the court
fixes.

4. In order for service of an emergency order to be effectuated pursuant
to NRS 33.620 or for good cause shown, the court may extend the duration
of an emergency order for a period not to exceed 7 days. Notice of any such
extension must be served on the adverse party by a law enforcement agency.
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Sec. 1.7. NRS 33.095 is hereby amended to read as follows:

33.095 1. Any time thata court issues a temporary or extended order and
any time that a person serves such an order, registers such an order, registers a
Canadian domestic-violence protection order or receives any information or
takes any other action pursuant to NRS 33.017 to 33.100, inclusive, or NRS
33.110 to 33.158, inclusive, the person shall cause to be transmitted, in the
manner prescribed by the Central Repository for Nevada Records of Criminal
History, any information required by the Central Repository in a manner which
ensures that the information is received by the Central Repository by the end
of the next business day.

2. Any time that a court issues an fex-parte} emergency or extended order
pursuant to NRS 33.570 or 33.580, the court shall cause to be transmitted, in
the manner prescribed by the Central Repository for Nevada Records of
Criminal History, any information required by the Central Repository in a
manner which ensures that the information is received by the Central
Repository by the end of the next business day.

3. Asused in this section, “Canadian domestic-violence protection order”
has the meaning ascribed to it in NRS 33.119.

Sec. 2. NRS 33.500 is hereby amended to read as follows:

33.500 Asusedin NRS 33.500 to 33.670, inclusive, and sections 1.3 and
1.5 of this act, unless the context otherwise requires, the words and terms
defined in NRS 33.510 to 33.540, inclusive, have the meanings ascribed to
them in those sections.

Sec. 3. NRS 33.520 is hereby amended to read as follows:

33.520 [Exparte} “Emergency order” means an {ex—parte} emergency
order for protection against high-risk behavior.

Sec. 4. NRS 33.560 is hereby amended to read as follows:

33.560 1. A law enforcement officer who has probable cause to believe
that a person poses {a} an imminent risk of causing a self-inflicted injury or
a personal injury to fhimself-oerherself-or} another person by possessing fer
havingunder-his-or-hercustody-orcentrel-er by}, controlling, purchasing or

otherwise acquiring any firearm may file a verified application for an fex-parte
or-extended} order H} for protection against high-risk behavior.

2. A family or household member who reasonably believes that a person
poses {a} an imminent risk of causing a self-inflicted i mjury or a personal
injury to thimself-erherself-or} another person by possessing fer-having-under

his—er-her—eustody—or—eontrol-or-byl controlling, purchasing or otherwise
acquiring any firearm may file a verified application for an fex—parte—or

extended-order} order for protection against high-risk behavior.

3. A verified application filed pursuant to this section must include,
without limitation:

(a) The name of the person seeking the order fand—whetherhe-or-she—is

requesting—an—exparte—order-oran—extended-orders} for protection against
high-risk behavior;
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(b) The name and address, if known, of the person who is alleged to pose
fe} an imminent risk pursuant to subsection 1 or 2; fand}

(¢) A detailed description of the conduct and acts that constitute high-risk
behavior and the dates on which the high-risk behavior occurred {} ; and

(d) Any supplemental documents or information.

4. {Serviee-ofl An applicant is not required to serve, or have served on
its behalf, an application for an fextended} order for protection against high-

risk behavior and {the} notice of the hearing fthereen-mustbe-servedupon-the
adverse-party-pursuant-to-the NevadaRules-of Civil Procedure} described in

section 1.3 of this act, but an applicant who is a law enforcement officer may
in the discretion of the officer serve the verified application and notice of the
hearing on the adverse party.

Sec. 5. NRS 33.570 is hereby amended to read as follows:

33.570 1. The court shall issue an fexparte} emergency order if the court
finds by a preponderance of the evidence from facts shown by a verified
application filed pursuant to NRS 33.560:

(a) That a person poses an imminent risk of causing a self-inflicted injury

or a personal injury to thimselferherself-or} another person by possessing fer
havingunderhis-or-hereustody-oreontrelor by}, controlling, purchasing or

otherwise acquiring any firearm;

(b) The person engaged in high-risk behavior; and

(c) Less restrictive options have been exhausted or are not effective.

2. The court may require the person who filed the verified application or
the adverse party, or both, to appear before the court before determining
whether to issue an fex-parte} emergency order.

3. An {exparte} emergency order may be issued with or without notice to
the adverse party.




—7} The clerk of the court shall inform the applicant and the adverse party
upon the successful transfer of information concerning the registration to the
Central Repository for Nevada Records of Criminal History as required
pursuant to NRS 33.095.

Sec. 6. NRS 33.580 is hereby amended to read as follows:

33.580 1. The court shall issue an extended order if the court finds by
clear and convincing evidence from facts shown by a verified application filed
pursuant to NRS 33.560:

(a) That a person poses a far—imsminent} risk of causing a self-inflicted
injury or a personal injury to fhimselforherself-er} another person by
possessing fer-having-under-his-or-her-custody-orcontrol-orbyl, controlling,

purchasing or otherwise acquiring any firearm;
(b) The person engaged in high-risk behavior; and
(©) Less restrlctlve optlons have been exhausted or are not effective.

—34 The clerk of the court shall inform the applicant and the adverse party
upon the successful transfer of information concerning the registration to the
Central Repository for Nevada Records of Criminal History as required
pursuant to NRS 33.095.

Sec. 7. NRS 33.590 is hereby amended to read as follows:

33.590 Each {exparte} emergency or extended order issued pursuant to
NRS 33.570 or 33.580 must:

1. Require the adverse party to surrender any firearm that is in fhis-er-her}

the possession ferunderhis-or-hereustody} or control of the adverse party in
the manner set forth in NRS 33.600.

2. Prohibit the adverse party from possessing or thavingunderhis-orher
eustody-oreontrol} controlling any firearm while the order is in effect.

3. Include a provision ordering any law enforcement officer to arrest the
adverse party with a warrant, or without a warrant if the officer has probable
cause to believe that the person has been served with a copy of the order and
has violated a provision of the order.

4. State the reasons for the issuance of the order.

5. Include instructions for surrendering any firearm as ordered by the
court.

6. State the time and date on which the order expires.

7. Require the adverse party to surrender any permit issued pursuant to
NRS 202.3657.

8. Include the following statement:

WARNING
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This is an official court order. If you disobey this order, you may be
arrested and prosecuted for the crime of violating an fexparte} emergency
or extended order and any other crime that you may have committed in
disobeying this order.

Sec. 8. NRS 33.600 is hereby amended to read as follows:

33.600 1. After a court orders an adverse party to surrender any firearm
pursuant to NRS 33.590, the adverse party shall, immediately after service of
the order |
—(a)Surrender} surrender any firearm that is in this-erher} the possession
or {&néer—hlc&er—her—eus%edyer—} control of the adverse party to {the-appropriate}

(a) The law enforcement agency designated by the court in the order f-o¢

party—designated—by—the—eourt—inthe—order]} , tf the vertf ed appltcatton
pursuant to NRS 33.560 was filed by a family or household member; or

(b) The law enforcement agency of the law enforcement officer who filed
the verified applzcatmn pursuant to NRS 33 560

2.

enfefeemeﬂ{—ageﬂey—pmsuaﬂt—tﬁaaf&gPaph—éa)—eﬁsubseeﬁeﬂ—H At the time

any firearm is surrendered, the law enforcement agency shall provide the
adverse party with a receipt which includes a description of each firearm
surrendered and the adverse party shall, not later than {72-heurs-er} 1 business
day f—whichever—islater;} after surrendering any such firearm, provide the
original receipt to the court. The law enforcement agency shall store any such
firearm or may contract w1th a hcensed firearm dealer to prov1de storage

—4} If there is probable cause to believe that the adverse party has not
surrendered any firearm that is in his-er-her} the possession or funderhis-or
hereustody-or} control fwithin-the-timesetforth-in-subseetions 2-and 3;-the
court-may-issue—and-deliverto} of the adverse party, any law enforcement

officer may apply to the court for a search warrant which authorizes the officer
to enter and search any place where there is probable cause to believe any such
firearm is located and seize the firearm.

54 4. If, while executing a search warrant pursuant to subsection {4} 3,
the health or safety of the officer or the adverse party is put at risk because of
any action of the adverse party, the law enforcement officer is under no duty
to continue to attempt to execute the search warrant and the execution of the
warrant shall be deemed unsuccessful. If such execution is unsuccessful, the
law enforcement agency shall, as soon as practicable after the risk has
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subsided, attempt to execute the search warrant until the search warrant is
successfully executed.

61 5. A law enforcement agency shall return any surrendered or seized
firearm to the adverse party:

(a) In the manner provided by the policies and procedures of the law
enforcement agency;

(b) After confirming that:

(1) The adverse party is eligible to own or possess a firearm under state
and federal law; and

(2) Any fexparte-orextended} emergency order issued pursuant to NRS
33.570 er-33-5804} is dissolved or no longer in effect {:} or a court has issued
an order to return the surrendered firearms pursuant to NRS 33.640, as
applicable; and

(c) As soon as practicable but not more than 14 days after the dissolution
or expiration of fan-exparte-or-extended} the emergency order |
—+} or receiving the order to return the surrendered firearms pursuant to
NRS 33.640, as applicable.

6. If a person other than the adverse party claims title to any firearm
surrendered or seized pursuant to this section and fhe-ershe} the person is
determined by the law enforcement agency to be the lawful owner, the firearm
must be returned to thim-erher} the lawful owner, if:

(a) The lawful owner agrees to store the firearm in a manner such that the
adverse party does not have access to or control of the firearm; and

(b) The law enforcement agency determines that:

(1) The firearm is not otherwise unlawfully possessed by the lawful
owner; and

(2) The person is eligible to own or possess a firearm under state or
federal law.

84 7. As used in this section, “licensed firearm dealer” means a person
licensed pursuant to 18 U.S.C. § 923(a).

Sec. 9. NRS 33.620 is hereby amended to read as follows:

33.620 1. The court shall transmit, by the end of the next business day
after an fex—parte} emergency or extended order is issued or renewed, a copy
of the order to the appropriate law enforcement agency.

2. {¥he} Unless the adverse party is present at the hearing described in
section 1.3 of this act to receive the date of the hearing described in section
1.5 of this act in which the court will determine whether to issue an extended
order, the court shall order the appropriate law enforcement agency to serve,

without charge, the adverse party personally with fthe-exparte-orextended} :

(a) The emergency order ;
(b) Subject to the provisions of subsection 8, the application and any

supplemental documents submitted to the court; and fretieef

(c) Notice of the hearing described in section 1.5 of this act.

3. The court shall order the appropriate law enforcement agency to
serve, without charge, the adverse party personally with the extended order.
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4. The law enforcement agency shall file with or mail to the clerk of the
court proof of service of the emergency order pursuant to subsection 2 or the
extended order pursuant to subsection 3 by the end of the next business day
after service is made.

B4 5. If, while attempting to serve the adverse party personally pursuant
to subsection 2 §} or 3, the health or safety of the officer or the adverse party
is put at risk because of any action of the adverse party, the law enforcement
officer is under no duty to continue to attempt to serve the adverse party
personally and the service shall be deemed unsuccessful. If such service is
unsuccessful, the law enforcement agency shall, as soon as practicable after
the risk has subsided, attempt to serve the adverse party personally until the
fexparte} emergency or extended order is successfully served.

41 6. A law enforcement agency shall enforce an fex-parte} emergency
or extended order without regard to the county in which the order was issued.

54 7. The clerk of the court shall issue, without fee, a copy of the fex
parte} emergency or extended order to any family or household member or
law enforcement officer who files a verified application pursuant to NRS
33.560 or the adverse party.

8. The court may withhold or redact from the application or any
supplemental documents to be served upon the adverse party any personal
identifying information of the applicant or any other person if the court
determines that disclosure of the personal identifying information would
create_a substantial threat to the applicant or any other person of bodily
harm, intimidation, coercion _or _harassment. If the court withholds or
redacts any personal identifying information pursuant to this subsection, the
court shall:

(a) Upon request of the adverse party, provide the adverse party or the
adverse _party’s _attorney or _agent with an _opportunity to_interview the
applicant _or _other person_whose personal identifying information was
withheld or redacted in an environment that provides for protection of the
applicant or other person;

(b) Maintain _any information or documents withheld or redacted
pursuant to this subsection in a confidential file; and

(c) Permit the adverse party or the adverse party’s attorney or agent to
inspect and to copy or photograph any information or documents withheld
or_redacted pursuant to this subsection before the hearing described in
section 1.5 of this act.

9. As used in this section, “personal identifying information” means any
information which would identify a person, including, without limitation, a
name, an address, a date of birth or a social security number.

Sec. 10. NRS 33.630 is hereby amended to read as follows:

33.630 1. Whether or not a violation of an fex—parte} emergency or
extended order occurs in the presence of a law enforcement officer, the officer
may arrest and take into custody an adverse party:

(a) With a warrant; or
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(b) Without a warrant if the officer has probable cause to believe that:

(1) An order has been issued pursuant to NRS 33.570 or 33.580 against
the adverse party;

(2) The adverse party has been served with a copy of the order; and

(3) The adverse party is acting in violation of the order.

2. If a law enforcement officer cannot verify that the adverse party was
served with a copy of the application and {ex—parte} emergency or extended
order, the officer shall:

(a) Inform the adverse party of the specific terms and conditions of the
order;

(b) Inform the adverse party that the-orshe} the adverse party has notice of
the provisions of the order and that a violation of the order will result in his or
her arrest;

(¢) Inform the adverse party of the location of the court that issued the
original order and the hours during which the adverse party may obtain a copy
of the order; and

(d) Inform the adverse party of the date and time set for a hearing on an
application for an fex-parte} emergency or extended order, if any.

3. Information concerning the terms and conditions of the fex—parte}
emergency or extended order, the date and time of any notice provided to the
adverse party and the name and identifying number of the law enforcement
officer who gave the notice must be provided in writing to the applicant and
noted in the records of the law enforcement agency and the court.

Sec. 11. NRS 33.640 is hereby amended to read as follows:
33.640 1. [An-exparte-orderexpires-withinsuch-time; not-to-exceed7

B

—34 The family or household member or law enforcement officer who filed
the verified application pursuant to NRS 33.560 or the adverse party may
request in writing to appear and move for the dissolution of an fex—parte}
emergency or extended order. Upon a finding by clear and convincing
evidence that the adverse party no longer poses a far-inensinent} risk of causing
a self-inflicted injury or a personal injury to thimself-er-herself-or} another
person by possessing fer-having-under-his-or-hercustody-or-control-orby} ,
controlling, purchasing or otherwise acquiring any firearm, the court shall
dissolve the order. If fthe—eeourtfinds—that} all parties fagree} stipulate to
dissolve the order, the court shall dissolve the order upon a finding of good
cause.

431 2. Upon the expiration or dissolution of an emergency or extended
order, the court shall:
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(a) Order the return of any firearm surrendered by the adverse party;
fand}

(b) Provide a copy of the order to:

(1) The adverse party; and
(2) The law enforcement agency holding any such surrendered firearm
- and

(c) Cause, on a form prescribed by the Department of Public Safety, a
record of the expiration or dissolution of the order to be transmitted to the
Central Repository for Nevada Records of Criminal History to ensure that
information concerning the adverse party is removed from the Central
Repository.

3. Not less than 3 months before the expiration of an extended order and
upon petition by a family or household member or law enforcement officer,
the court may, after notice and a hearing, renew an extended order upon a
finding by clear and convincing evidence. Such an order expires within a
period, not to exceed 1 year, as the court fixes.

Sec. 12. NRS 33.650 is hereby amended to read as follows:

33.650 1. Any time that a court issues an fex—parte} emergency or
extended order or renews an extended order and any time that a person serves
such an order or receives any information or takes any other action pursuant to
NRS 33.500 to 33.670, inclusive, the person shall, by the end of the next
business day:

(a) Cause to be transmitted, in the manner prescribed by the Central
Repository for Nevada Records of Criminal History, any information required
by the Central Repository in a manner which ensures that the information is
received by the Central Repository; and

(b) Transmit a copy of the order to the Attorney General.

2. If the Central Repository for Nevada Records of Criminal History
receives any information described in subsection 1, the adverse party may
petition the court for an order declaring that the basis for the information
transmitted no longer exists.

3. A petition brought pursuant to subsection 2 must be filed in the court
which issued the fex-parte} emergency or extended order.

4. The court shall grant the petition and issue the order described in
subsection 2 if the court finds that the basis for the fexparte} emergency or
extended order no longer exists.

5. The court, upon granting the petition and entering an order pursuant to
this section, shall cause, on a form prescribed by the Department of Public
Safety, a record of the order to be transmitted to the Central Repository for
Nevada Records of Criminal History.

6. Within 5 business days after receiving a record of an order transmitted
pursuant to subsection 5, the Central Repository for Nevada Records of
Criminal History shall take reasonable steps to ensure that the information
concerning the adverse party is removed from the Central Repository.
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7. If the Central Repository for Nevada Records of Criminal History fails
to remove the information as provided in subsection 6, the adverse party may
bring an action to compel the removal of the information. If the adverse party
prevails in the action, the court may award the adverse party reasonable
attorney’s fees and costs incurred in bringing the action.

8. Ifapetition brought pursuant to subsection 2 is denied, the adverse party
may petition for a rehearing not sooner than 2 years after the date of the denial
of the petition.

Sec. 13. NRS 33.660 is hereby amended to read as follows:

33.660 1. A person shall not file a verified application for an fex-parte}
emergency or extended order:

(a) Which the-ershe} the person knows or has reason to know is false or
misleading; or

(b) With the intent to harass the adverse party.

2. A person who violates the provisions of subsection 1 is guilty of a
misdemeanor.

Sec. 14. NRS 33.670 is hereby amended to read as follows:

33.670 A person who intentionally violates an fex—parte} emergency or
extended order is, unless a more severe penalty is prescribed by law for the act
that constitutes the violation of the order, guilty of a misdemeanor.

Sec. 15. NRS 1.130 is hereby amended to read as follows:

1.130 1. No court except a justice court or a municipal court shall be
opened nor shall any judicial business be transacted except by a justice court
or municipal court on Sunday, or on any day declared to be a legal holiday
according to the provisions of NRS 236.015, except for the following
purposes:

(a) To give, upon their request, instructions to a jury then deliberating on
their verdict.

(b) To receive a verdict or discharge a jury.

(c) For the exercise of the power of a magistrate in a criminal action or in a
proceeding of a criminal nature.

(d) To receive communications by telephone and for the issuance of:

(1) A temporary order pursuant to subsection 8 of NRS 33.020; or
(2) An fex—parte} emergency order for protection against high-risk
behavior pursuant to NRS 33.570.

(e) For the issue of a writ of attachment, which may be issued on each and
all of the days above enumerated upon the plaintiff, or some person on behalf
of the plaintiff, setting forth in the affidavit required by law for obtaining the
writ the additional averment as follows:

That the affiant has good reason to believe, and does believe, that it will be
too late for the purpose of acquiring a lien by the writ to wait until subsequent
day for the issuance of the same.

All proceedings instituted, and all writs issued, and all official acts done on
any of the days above specified, under and by virtue of this section, shall have
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all the validity, force and effect of proceedings commenced on other days,
whether a lien be obtained or a levy made under and by virtue of the writ.

2. Nothing herein contained shall affect private transactions of any nature
whatsoever.

Sec. 16. NRS 4.370 is hereby amended to read as follows:

4370 1. Except as otherwise provided in subsection 2, justice courts
have jurisdiction of the following civil actions and proceedings and no others
except as otherwise provided by specific statute:

(a) In actions arising on contract for the recovery of money only, if the sum
claimed, exclusive of interest, does not exceed $15,000.

(b) In actions for damages for injury to the person, or for taking, detaining
or injuring personal property, or for injury to real property where no issue is
raised by the verified answer of the defendant involving the title to or
boundaries of the real property, if the damage claimed does not exceed
$15,000.

(c) Except as otherwise provided in paragraph (1), in actions for a fine,
penalty or forfeiture not exceeding $15,000, given by statute or the ordinance
of a county, city or town, where no issue is raised by the answer involving the
legality of any tax, impost, assessment, toll or municipal fine.

(d) In actions upon bonds or undertakings conditioned for the payment of
money, if the sum claimed does not exceed $15,000, though the penalty may
exceed that sum. Bail bonds and other undertakings posted in criminal matters
may be forfeited regardless of amount.

(e) In actions to recover the possession of personal property, if the value of
the property does not exceed $15,000.

(f) To take and enter judgment on the confession of a defendant, when the
amount confessed, exclusive of interest, does not exceed $15,000.

(g) Of actions for the possession of lands and tenements where the relation
of landlord and tenant exists, when damages claimed do not exceed $15,000
or when no damages are claimed.

(h) Of actions when the possession of lands and tenements has been
unlawfully or fraudulently obtained or withheld, when damages claimed do
not exceed $15,000 or when no damages are claimed.

(i) Of suits for the collection of taxes, where the amount of the tax sued for
does not exceed $15,000.

(j) Of actions for the enforcement of mechanics’ liens, where the amount of
the lien sought to be enforced, exclusive of interest, does not exceed $15,000.

(k) Of actions for the enforcement of liens of owners of facilities for
storage, where the amount of the lien sought to be enforced, exclusive of
interest, does not exceed $15,000.

(1) In actions for a fine imposed for a violation of NRS 484D.680.

(m) Except as otherwise provided in this paragraph, in any action for the
issuance of a temporary or extended order for protection against domestic
violence pursuant to NRS 33.020. A justice court does not have jurisdiction in
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an action for the issuance of a temporary or extended order for protection
against domestic violence:

(1) In a county whose population is 100,000 or more and less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; or

(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court.

(n) Except as otherwise provided in this paragraph, in any action for the
issuance of an fexparte} emergency or extended order for protection against
high-risk behavior pursuant to NRS 33.570 or 33.580. A justice court does not
have jurisdiction in an action for the issuance of an fex—parte} emergency or
extended order for protection against high-risk behavior:

(1) In a county whose population is 100,000 or more but less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; or

(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court.

(o) In an action for the issuance of a temporary or extended order for
protection against harassment in the workplace pursuant to NRS 33.200 to
33.360, inclusive.

(p) In small claims actions under the provisions of chapter 73 of NRS.

(q) In actions to contest the validity of liens on mobile homes or
manufactured homes.

(r) In any action pursuant to NRS 200.591 for the issuance of a protective
order against a person alleged to be committing the crime of stalking,
aggravated stalking or harassment.

(s) In any action pursuant to NRS 200.378 for the issuance of a protective
order against a person alleged to have committed the crime of sexual assault.

(t) In actions transferred from the district court pursuant to NRS 3.221.

(u) In any action for the issuance of a temporary or extended order pursuant
to NRS 33.400.

(v) In any action seeking an order pursuant to NRS 441A.195.

2. The jurisdiction conferred by this section does not extend to civil
actions, other than for forcible entry or detainer, in which the title of real
property or mining claims or questions affecting the boundaries of land are
involved.

3. Justice courts have jurisdiction of all misdemeanors and no other
criminal offenses except as otherwise provided by specific statute. Upon
approval of the district court, a justice court may transfer original jurisdiction
of a misdemeanor to the district court for the purpose of assigning an offender
to a program established pursuant to NRS 176A.250 or, if the justice court has
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not established a program pursuant to NRS 176A.280, to a program established
pursuant to that section.

4. Except as otherwise provided in subsections 5 and 6, in criminal cases
the jurisdiction of justices of the peace extends to the limits of their respective
counties.

5. In the case of any arrest made by a member of the Nevada Highway
Patrol, the jurisdiction of the justices of the peace extends to the limits of their
respective counties and to the limits of all counties which have common
boundaries with their respective counties.

6. Each justice court has jurisdiction of any violation of a regulation
governing vehicular traffic on an airport within the township in which the court
is established.

Sec. 17. NRS 193.166 is hereby amended to read as follows:

193.166 1. Except as otherwise provided in NRS 193.169, a person who
commits a crime that is punishable as a felony, other than a crime that is
punishable as a felony pursuant to subsection 6 of NRS 33.400, subsection 5
of NRS 200.378 or subsection 5 of NRS 200.591, in violation of:

(a) A temporary or extended order for protection against domestic violence
issued pursuant to NRS 33.020;

(b) An order for protection against harassment in the workplace issued
pursuant to NRS 33.270;

(c) A temporary or extended order for the protection of a child issued
pursuant to NRS 33.400;

(d) An fexparte} emergency or extended order for protection against high-
risk behavior issued pursuant to NRS 33.570 or 33.580;

(e) An order for protection against domestic violence issued in an action or
proceeding brought pursuant to title 11 of NRS;

(f) A temporary or extended order issued pursuant to NRS 200.378; or

(g) A temporary or extended order issued pursuant to NRS 200.591,
= shall, in addition to the term of imprisonment prescribed by statute for the
crime, be punished by imprisonment in the state prison, except as otherwise
provided in this subsection, for a minimum term of not less than 1 year and a
maximum term of not more than 20 years. If the crime committed by the person
is punishable as a category A felony or category B felony, in addition to the
term of imprisonment prescribed by statute for that crime, the person shall be
punished by imprisonment in the state prison for a minimum term of not less
than 1 year and a maximum term of not more than 5 years.

2. In determining the length of the additional penalty imposed pursuant to
this section, the court shall consider the following information:

(a) The facts and circumstances of the crime;

(b) The criminal history of the person;

(c) The impact of the crime on any victim;

(d) Any mitigating factors presented by the person; and

(e) Any other relevant information.
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= The court shall state on the record that it has considered the information
described in paragraphs (a) to (e), inclusive, in determining the length of the
additional penalty imposed.

3. The sentence prescribed by this section:

(a) Must not exceed the sentence imposed for the crime; and

(b) Runs concurrently or consecutively with the sentence prescribed by
statute for the crime, as ordered by the court.

4. The court shall not grant probation to or suspend the sentence of any
person convicted of attempted murder, battery which involves the use of a
deadly weapon, battery which results in substantial bodily harm or battery
which is committed by strangulation as described in NRS 200.481 or 200.485
if an additional term of imprisonment may be imposed for that primary offense
pursuant to this section.

5. This section does not create a separate offense but provides an
additional penalty for the primary offense, whose imposition is contingent
upon the finding of the prescribed fact.

Sec. 18. NRS 202.3657 is hereby amended to read as follows:

202.3657 1. Any person who is a resident of this State may apply to the
sheriff of the county in which he or she resides for a permit on a form
prescribed by regulation of the Department. Any person who is not a resident
of this State may apply to the sheriff of any county in this State for a permit on
a form prescribed by regulation of the Department. Application forms for
permits must be furnished by the sheriff of each county upon request.

2. A person applying for a permit may submit one application and obtain
one permit to carry all handguns owned by the person. The person must not be
required to list and identify on the application each handgun owned by the
person. A permit is valid for any handgun which is owned or thereafter
obtained by the person to whom the permit is issued.

3. Except as otherwise provided in this section, the sheriff shall issue a
permit to any person who is qualified to possess a handgun under state and
federal law, who submits an application in accordance with the provisions of
this section and who:

(a) Is:

(1) Twenty-one years of age or older; or
(2) Atleast 18 years of age but less than 21 years of age if the person:
(I) Is a member of the Armed Forces of the United States, a reserve
component thereof or the National Guard; or
(II) Was discharged or released from service in the Armed Forces of
the United States, a reserve component thereof or the National Guard under
honorable conditions;

(b) Is not prohibited from possessing a firearm pursuant to NRS 202.360;
and

(c) Demonstrates competence with handguns by presenting a certificate or
other documentation to the sheriff which shows that the applicant:
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(1) Successfully completed a course in firearm safety approved by a
sheriff in this State; or

(2) Successfully completed a course in firearm safety offered by a
federal, state or local law enforcement agency, community college, university
or national organization that certifies instructors in firearm safety.
= Such a course must include instruction in the use of handguns and in the
laws of this State relating to the use of a firearm. A sheriff may not approve a
course in firearm safety pursuant to subparagraph (1) unless the sheriff
determines that the course meets any standards that are established by the
Nevada Sheriffs’ and Chiefs’ Association or, if the Nevada Sheriffs’ and
Chiefs’ Association ceases to exist, its legal successor.

4. The sheriff shall deny an application or revoke a permit if the sheriff
determines that the applicant or permittee:

(a) Has an outstanding warrant for his or her arrest.

(b) Has been judicially declared incompetent or insane.

(c) Has been voluntarily or involuntarily admitted to a mental health facility
during the immediately preceding 5 years.

(d) Has habitually used intoxicating liquor or a controlled substance to the
extent that his or her normal faculties are impaired. For the purposes of this
paragraph, it is presumed that a person has so used intoxicating liquor or a
controlled substance if, during the immediately preceding 5 years, the person
has:

(1) Been convicted of violating the provisions of NRS 484C.110; or
(2) Participated in a program of treatment pursuant to NRS 176A.230 to
176A.245, inclusive.

(e) Has been convicted of a crime involving the use or threatened use of
force or violence punishable as a misdemeanor under the laws of this or any
other state, or a territory or possession of the United States at any time during
the immediately preceding 3 years.

(f) Has been convicted of a felony in this State or under the laws of any
state, territory or possession of the United States.

(g) Has been convicted of a crime involving domestic violence or stalking,
or is currently subject to a restraining order, injunction or other order for
protection against domestic violence.

(h) Is currently subject to an fex—parte} emergency or extended order for
protection against high-risk behavior issued pursuant to NRS 33.570 or
33.580.

(1) Is currently on parole or probation from a conviction obtained in this
State or in any other state or territory or possession of the United States.

(j) Has, within the immediately preceding 5 years, been subject to any
requirements imposed by a court of this State or of any other state or territory
or possession of the United States, as a condition to the court’s:

(1) Withholding of the entry of judgment for a conviction of a felony; or
(2) Suspension of sentence for the conviction of a felony.
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(k) Has made a false statement on any application for a permit or for the
renewal of a permit.

(1) Has been discharged or released from service in the Armed Forces of the
United States, a reserve component thereof or the National Guard under
conditions other than honorable conditions and is less than 21 years of age.

5. The sheriff may deny an application or revoke a permit if the sheriff
receives a sworn affidavit stating articulable facts based upon personal
knowledge from any natural person who is 18 years of age or older that the
applicant or permittee has or may have committed an offense or engaged in
any other activity specified in subsection 4 which would preclude the issuance
of a permit to the applicant or require the revocation of a permit pursuant to
this section.

6. If the sheriff receives notification submitted by a court or law
enforcement agency of this or any other state, the United States or a territory
or possession of the United States that a permittee or an applicant for a permit
has been charged with a crime involving the use or threatened use of force or
violence, the conviction for which would require the revocation of a permit or
preclude the issuance of a permit to the applicant pursuant to this section, the
sheriff shall suspend the person’s permit or the processing of the person’s
application until the final disposition of the charges against the person. If a
permittee is acquitted of the charges, or if the charges are dropped, the sheriff
shall restore his or her permit without imposing a fee.

7. An application submitted pursuant to this section must be completed
and signed under oath by the applicant. The applicant’s signature must be
witnessed by an employee of the sheriff or notarized by a notary public. The
application must include:

(a) The name, address, place and date of birth, social security number,
occupation and employer of the applicant and any other names used by the
applicant;

(b) A complete set of the applicant’s fingerprints taken by the sheriff or his
or her agent;

(c) A front-view colored photograph of the applicant taken by the sheriff or
his or her agent;

(d) If the applicant is a resident of this State, the driver’s license number or
identification card number of the applicant issued by the Department of Motor
Vehicles;

(e) Ifthe applicant is not a resident of this State, the driver’s license number
or identification card number of the applicant issued by another state or
jurisdiction;

(f) If the applicant is a person described in subparagraph (2) of paragraph
(a) of subsection 3, proof that the applicant:

(1) Is a member of the Armed Forces of the United States, a reserve
component thereof or the National Guard, as evidenced by his or her current
military identification card; or
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(2) Was discharged or released from service in the Armed Forces of the
United States, a reserve component thereof or the National Guard under
honorable conditions, as evidenced by his or her DD Form 214, “Certificate of
Release or Discharge from Active Duty,” or other document of honorable
separation issued by the United States Department of Defense;

(g) A nonrefundable fee equal to the nonvolunteer rate charged by the
Central Repository for Nevada Records of Criminal History and the Federal
Bureau of Investigation to obtain the reports required pursuant to subsection 1
of NRS 202.366; and

(h) A nonrefundable fee set by the sheriff not to exceed $60.

Sec. 19. 1. Sections 1.7, 3,4, 5,7 and 9 to 18, inclusive, of this act shall
be construed as making amendments to provisions of state law for the purpose
of substituting the term “emergency order” for “ex parte order.”

2. Any judicial interpretation of a state law that is rendered, issued or
entered before July 1, 2021, which includes an interpretation of the term “ex
parte order” which is amended by or as a result of this act to refer instead to
“emergency order” shall be deemed to have the same meaning as though the
term had remained unchanged.

Sec. 20. NRS 33.610 is hereby repealed.

Sec. 21. This act becomes effective on July 1, 2021.

TEXT OF REPEALED SECTION

33.610 Duty of court to assist parties.

1. The clerk of the court or other person designated by the court shall
provide any family or household member who files a verified application
pursuant to NRS 33.560 or any adverse party, free of cost, with information
about the:

(a) Availability of ex parte or extended orders;

(b) Procedures for filing an application for such an order;

(c) Procedures for modifying, dissolving or renewing such an order; and

(d) Right to proceed without counsel.

2. The clerk of the court or other person designated by the court shall assist
any person in completing and filing the application, affidavit and any other
paper or pleading necessary to initiate or respond to an application for an ex
parte or extended order. This assistance does not constitute the practice of law,
but the clerk shall not render any advice or service that requires the
professional judgment of an attorney.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 7.
Bill read second time.
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The following amendment was proposed by the Committee on Judiciary:

Amendment No. 669.

SUMMARY—Makes various changes certain
relating to certain orders for protection where the adverse party is a child unde
18 years of age. (BDR 1-391)

AN ACT relating to courts; providing that the district court has exclusive
jurisdiction over the issuance and dissolution of certain orders for protection
where the adverse party is a child under 18 years of age; providing that the
juvenile court has exclusive jurisdiction over actions relating to the violation
of certain orders for protection where the adverse party is a child under 18

years of age;_establishing procedures relating to orders declaring that the
basis no longer exists for certain orders for protection be transmitted to

the Central Repository for Nevada Records of Criminal History if the
adverse party is a child under 18 years of age; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the issuance of orders for protection against
domestic violence, harassment in the workplace, high-risk behavior, sexual
assault, and stalking, aggravated stalking or harassment. (NRS 33.017-33.100,
33.200-33.360, 33.500-33.670, 200.378, 200.591) Existing law also provides
that: (1) the family court, where established, and the justice court, with certain
exceptions, have concurrent jurisdiction over actions for the issuance of a
temporary or extended order for protection against domestic violence; and (2)
the justice court has exclusive jurisdiction over actions for the issuance of
orders for protection against harassment in the workplace, high-risk behavior,
sexual assault, and stalking, aggravated stalking or harassment. (NRS 3.223,
4.370)

Section 1 of this bill provides that if an order for protection against domestic
violence, harassment in the workplace, high-risk behavior, sexual assault, or
stalking, aggravated stalking or harassment is sought against a child who is
under 18 years of age, the district court has exclusive jurisdiction over any
action relating to the issuance or dissolution of the order. However, section 1
provides that the juvenile court has exclusive jurisdiction over any action in
which it is alleged that a child who is the adverse party to any such order has
committed a delinquent act by violating a condition of the order. Section 2 of
this bill makes conforming changes to remove jurisdiction over the issuance
of such orders from other courts that have jurisdiction over the issuance of
those orders under existing law.

If an order for protection against domestic violence, harassment in the
workplace, high-risk behavior, sexual assault or stalking, aggravated
stalking or harassment is issued against a child under 18 years of age and
information concerning the order for protection is transmitted to the
Central Repository for Nevada Records of Criminal History, section 2.7
of this bill authorizes the child to petition a court for an order declaring
that the basis no longer exists for the information to be transmitted to the
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Central Repository. Section 2.7 also establishes procedures relating to: (1)
the grant of such a petition; and (2) the removal of the petitioned
information from the Central Repository. Finally, section 2.7 establishes
procedures relating to the circumstances under which the Central
Repository fails to comply with the order to remove the petitioned
information. Section 2.3 of this bill makes a conforming change relating
to the petition for and the issuance of an order declaring that the basis no
longer exists for an order for protection against high-risk behavior.

Section 3 of this bill provides that the changes in this bill apply to an order
for protection against domestic violence, harassment in the workplace, high-
risk behavior, sexual assault, or stalking, aggravated stalking or harassment
that is issued on or after October 1, 2021, and a court that issued such an order
before October 1, 2021, retains jurisdiction over the order, all persons subject
to or protected by the order, and all proceedings relating to the order.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 3 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The district court has exclusive jurisdiction to accept an application
for, to consider an application for, and to issue or deny the issuance of any
of the following orders when the adverse party against whom the order is
sought is a child who is under 18 years of age:

(a) A temporary or extended order for protection against domestic
violence pursuant to NRS 33.017 to 33.100, inclusive.

(b) A temporary or extended order for protection against harassment in
the workplace pursuant to NRS 33.200 to 33.360, inclusive.

(c) An ex parte or extended order for protection against high-risk
behavior pursuant to NRS 33.500 to 33.670, inclusive.

(d) A temporary or extended order for protection against sexual assault
pursuant to NRS 200.378.

(e) A temporary or extended order for protection against stalking,
aggravated stalking or harassment pursuant to NRS 200.591.

2. The district court fmays—atits-diseretions shall appoint counsel for a
child who is the adverse party against whom an order listed in subsection 1
is sought 5 upon:

__(a) The issuance of any ex parte or temporary order listed in subsection
1; or

(b) Notice of an adversarial hearing on an application for an order listed
in subsection 1.

3. If the district court issues an order listed in subsection 1, the order
must be served upon:

(a) The child who is the adverse party; and

(b) The parent or guardian of the child.
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4. The juvenile court has exclusive jurisdiction over any action in which
it is alleged that a child who is the adverse party in an order listed in
subsection 1 has committed a delinquent act by violating a condition set forth
in the order.

5. If the district court issues an order listed in subsection 1 and the
adverse party reaches the age of 18 years while the order is still in effect, the
order remains effective against the adverse party until the order expires or
is dissolved by the district court.

6. The district court shall automatically seal all records related to the
application for, consideration of £} and issuance of an order listed in
subsection 1 as provided in NRS 62H.140 upon the dissolution or expiration
of the order or when the adverse party reaches the age of 24 18 years &,
whichever is earlier, unless, at such a time, the order is still in effect, in
which case the records must be automatically sealed by the district court
upon the expiration or dissolution of the order.

7. A district court may appoint a master to conduct the proceedings
described in this section.

Sec. 2. NRS 4.370 is hereby amended to read as follows:

4370 1. Except as otherwise provided in subsection 2, justice courts
have jurisdiction of the following civil actions and proceedings and no others
except as otherwise provided by specific statute:

(a) In actions arising on contract for the recovery of money only, if the sum
claimed, exclusive of interest, does not exceed $15,000.

(b) In actions for damages for injury to the person, or for taking, detaining
or injuring personal property, or for injury to real property where no issue is
raised by the verified answer of the defendant involving the title to or
boundaries of the real property, if the damage claimed does not exceed
$15,000.

(c) Except as otherwise provided in paragraph (1), in actions for a fine,
penalty or forfeiture not exceeding $15,000, given by statute or the ordinance
of a county, city or town, where no issue is raised by the answer involving the
legality of any tax, impost, assessment, toll or municipal fine.

(d) In actions upon bonds or undertakings conditioned for the payment of
money, if the sum claimed does not exceed $15,000, though the penalty may
exceed that sum. Bail bonds and other undertakings posted in criminal matters
may be forfeited regardless of amount.

(e) In actions to recover the possession of personal property, if the value of
the property does not exceed $15,000.

(f) To take and enter judgment on the confession of a defendant, when the
amount confessed, exclusive of interest, does not exceed $15,000.

(g) Of actions for the possession of lands and tenements where the relation
of landlord and tenant exists, when damages claimed do not exceed $15,000
or when no damages are claimed.
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(h) Of actions when the possession of lands and tenements has been
unlawfully or fraudulently obtained or withheld, when damages claimed do
not exceed $15,000 or when no damages are claimed.

(1) Of suits for the collection of taxes, where the amount of the tax sued for
does not exceed $15,000.

(j) Of actions for the enforcement of mechanics’ liens, where the amount of
the lien sought to be enforced, exclusive of interest, does not exceed $15,000.

(k) Of actions for the enforcement of liens of owners of facilities for
storage, where the amount of the lien sought to be enforced, exclusive of
interest, does not exceed $15,000.

(1) In actions for a fine imposed for a violation of NRS 484D.680.

(m) Except as otherwise provided in this paragraph, in any action for the
issuance of a temporary or extended order for protection against domestic
violence pursuant to NRS 33.020. A justice court does not have jurisdiction in
an action for the issuance of a temporary or extended order for protection
against domestic violence:

(1) In a county whose population is 100,000 or more and less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; fer}

(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court } ; or

(4) Where the adverse party against whom the order is sought is under
18 years of age.

(n) Except as otherwise provided in this paragraph, in any action for the
issuance of an ex parte or extended order for protection against high-risk
behavior pursuant to NRS 33.570 or 33.580. A justice court does not have
jurisdiction in an action for the issuance of an ex parte or extended order for
protection against high-risk behavior:

(1) In a county whose population is 100,000 or more but less than
700,000,

(2) In any township whose population is 100,000 or more located within
a county whose population is 700,000 or more; for}

(3) If a district court issues a written order to the justice court requiring
that further proceedings relating to the action for the issuance of the order for
protection be conducted before the district court  ; or

(4) Where the adverse party against whom the order is sought is under
18 years of age.

(o) In an action for the issuance of a temporary or extended order for
protection against harassment in the workplace pursuant to NRS 33.200 to
33.360, inclusive {} , where the adverse party against whom the order is
sought is 18 years of age or older.

(p) In small claims actions under the provisions of chapter 73 of NRS.
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(q) In actions to contest the validity of liens on mobile homes or
manufactured homes.

(r) In any action pursuant to NRS 200.591 for the issuance of a protective
order against a person alleged to be committing the crime of stalking,
aggravated stalking or harassment £} where the adverse party against whom
the order is sought is 18 years of age or older.

(s) In any action pursuant to NRS 200.378 for the issuance of a protective
order against a person alleged to have committed the crime of sexual assault
H where the adverse party against whom the order is sought is 18 years of
age or older.

(t) In actions transferred from the district court pursuant to NRS 3.221.

(u) In any action for the issuance of a temporary or extended order pursuant
to NRS 33.400.

(v) In any action seeking an order pursuant to NRS 441A.195.

2. The jurisdiction conferred by this section does not extend to civil
actions, other than for forcible entry or detainer, in which the title of real
property or mining claims or questions affecting the boundaries of land are
involved.

3. Justice courts have jurisdiction of all misdemeanors and no other
criminal offenses except as otherwise provided by specific statute. Upon
approval of the district court, a justice court may transfer original jurisdiction
of a misdemeanor to the district court for the purpose of assigning an offender
to a program established pursuant to NRS 176A.250 or, if the justice court has
not established a program pursuant to NRS 176A.280, to a program established
pursuant to that section.

4. Except as otherwise provided in subsections 5 and 6, in criminal cases
the jurisdiction of justices of the peace extends to the limits of their respective
counties.

5. In the case of any arrest made by a member of the Nevada Highway
Patrol, the jurisdiction of the justices of the peace extends to the limits of their
respective counties and to the limits of all counties which have common
boundaries with their respective counties.

6. Each justice court has jurisdiction of any violation of a regulation
governing vehicular traffic on an airport within the township in which the court
is established.

Sec. 2.3. NRS 33.650 is hereby amended to read as follows:

33.650 1. Any time that a court issues an ex parte or extended order or
renews an extended order and any time that a person serves such an order or
receives any information or takes any other action pursuant to NRS 33.500 to
33.670, inclusive, the person shall, by the end of the next business day:

(a) Cause to be transmitted, in the manner prescribed by the Central
Repository for Nevada Records of Criminal History, any information required
by the Central Repository in a manner which ensures that the information is
received by the Central Repository; and

(b) Transmit a copy of the order to the Attorney General.
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2. If the Central Repository for Nevada Records of Criminal History
receives any information described in subsection 1, the adverse party may
petition the court for an order declaring that the basis for the information
transmitted no longer exists.

3. A petition brought pursuant to subsection 2 must be filed in the court
which issued the ex parte or extended order.

4. The court shall grant the petition and issue the order described in
subsection 2 if the court finds that the basis for the ex parte or extended order
no longer exists.

5. The court, upon granting the petition and entering an order pursuant to
this section, shall cause, on a form prescribed by the Department of Public
Safety, a record of the order to be transmitted to the Central Repository for
Nevada Records of Criminal History.

6. Within 5 business days after receiving a record of an order transmitted
pursuant to subsection 5, the Central Repository for Nevada Records of
Criminal History shall take reasonable steps to ensure that the information
concerning the adverse party is removed from the Central Repository.

7. If the Central Repository for Nevada Records of Criminal History fails
to remove the information as provided in subsection 6, the adverse party may
bring an action to compel the removal of the information. If the adverse party
prevails in the action, the court may award the adverse party reasonable
attorney’s fees and costs incurred in bringing the action.

8. Ifapetition brought pursuant to subsection 2 is denied, the adverse party
may petition for a rehearing not sooner than 2 years after the date of the denial
of the petition.

9. If an adverse party to the ex parte or extended order is a child under
the age of 18 vears, the provisions of section 2.7 of this act govern petitions
for and the issuance of orders declaring that the basis for an ex parte or

extended order no longer exists.

Sec. 2.7. Chapter 62H of NRS is hereby amended by adding thereto a
new section to read as follows:

1. _Upon the submission of information relating to any of the following
orders for protection where the adverse party is a child under the age of 18
vears to the Central Repository for Nevada Records of Criminal History, the
adverse party may petition_a _court for an order declaring that the basis no
longer exists for such information to be transmitted to the Central
Repository:

__(a) A temporary or_extended order for protection against domestic
violence pursuant to NRS 33.017 to 33.100, inclusive.

(b) A temporary or extended order for protection against harassment in
the workplace pursuant to NRS 33.200 to 33.360, inclusive.

(c) An_ex parte or extended order for protection against high-risk
behavior pursuant to NRS 33.500 to 33.670, inclusive.

__(d) A temporary or extended order for protection against sexual assault
pursuant to NRS 200.378.
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(e) A temporary or extended order for protection against stalking,
aggravated stalking or harassment pursuant to NRS 200.591.

2. A petition brought pursuant to subsection 1 must be filed in the court
which issued the order for protection.

3.  The court shall grant the petition and issue the order described in
subsection 1 if the court finds that the basis for the order for protection no
longer exists.

4. The court, upon granting the petition and entering an order pursuant
to this section, shall cause, on a form prescribed by the Department of Public
Safety, a record of the order to be transmitted to the Central Repository for
Nevada Records of Criminal History.

5. Within 5 business days after receiving a record of an order transmitted
pursuant to subsection 4, the Central Repository for Nevada Records of
Criminal History shall take reasonable steps to ensure that the information
concerning the adverse party is removed from the Central Repository.

6. If the Central Repository for Nevada Records of Criminal History
fails to remove the information as provided in subsection 5, the adverse party
may bring an action to compel the removal of the information. If the adverse
party prevails _in_the action, the court may award the adverse party
reasonable attorney’s fees and costs incurred in bringing the action.

7. _If a petition brought pursuant to subsection 1 is denied, the adverse
party may petition for a rehearing not sooner than 2 years after the date of
the denial of the petition.

Sec. 3. The amendatory provisions of this act:

1. Apply to an order for protection against domestic violence, harassment
in the workplace, high-risk behavior, sexual assault, or stalking, aggravated
stalking or harassment that is issued on or after October 1, 2021.

2. Do not apply to an order for protection against domestic violence,
harassment in the workplace, high-risk behavior, sexual assault, or stalking,
aggravated stalking or harassment that is issued before October 1, 2021, and a
court that issued such an order before October 1, 2021, retains jurisdiction over
the order, all persons subject to or protected by the order, and all proceedings
relating to the order, regardless of whether the proceedings are conducted
before, on or after October 1, 2021.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 94.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:
Amendment No. 600.



(BDR 15-440)
AN ACT relating to {publie—nuisaneesy} property; providing that an
unlocked gate which is erected and maintained across certain public roads
in _certain counties does not, in and of itself, constitute a public nuisance_{
under certain circumstances; removing a provision making a place where
vagrants resort a public nuisance; authorizing a board of county
commissioners and board of county highway commissioners to take
certain actions relating to the erection and maintenance of gates across
certain public roads; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:
Existing law {sts at: :

202490202 48001 creates in_each county,
population is 100,000 or more (currently Clark and Washoe Counties), a
board of county hichway commissioners which has the exclusive control
of all matters pertaining to the construction, repair and maintenance of
public _highways, roads and bridges within its county. (NRS 403.005,
403.010, 403.090) Existing law authorizes a board of county highway
commissioners to_make certain rules and regulations. (NRS 403.050)
Section 5.3 of this bill authorizes a board of county highway
commissioners to make rules and regulations to allow the erection and
maintenance of gates across certain public roads in the county. Section
5.3: (1) requires such rules and regulations to specify that such a gate is to
be kept unlocked; and (2) authorizes such rules and regulations to set
forth any specifications, standards and requirements concerning such a
gate as the board determines to be necessary.

Section 5.6 of this bill authorizes the board of county commissioners in
a_county whose population is 100,000 or more to adopt an ordinance or
enter into a written agreement with a person authorizing the person to
erect and maintain a gate across a public road in the county. Section 5.6
requires any such ordinance or agreement to contain provisions: (1)
specifying that the gate is to be kept unlocked; and (2) ensuring that public
access to the public road is not restricted in any manner and that the
traveling public is able to travel on the public road without unnecessary
delay.

Existing law makes it a public nuisance for a person, by force, threat,
intimidation or any other unlawful means, to prevent or obstruct the free

passage or transit over or through certain highways, roads, state lands or
other public lands or lands dedicated to public use or to knowingly
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misrepresent the status of or assert any right to the exclusive use and
occupancy of any of those highways, roads, state lands or other public
lands or lands dedicated to public use if the person has no leasehold
interest in or claim or color of title to the hishway, road, state land or
other public land or land dedlcated to publlc use. (NRS 202 450) Sectlon
1 of thls b111 &S 3 e 3

: B pr0v1des that an unlocked gate whlch is erected
and mamtalned across a public road does not, in and of itself, constitute a
public nuisance {7 if the gate is erected and maintained in accordance with
the rules and regulations made pursuant to section 5.3 or an ordinance
adopted or written agreement entered into pursuant to section 5.6, as
applicable. Section 1 further provides that it is not a public nuisance for a
person to fence or enclose public land if the fencing or enclosure is
authorized or required by a federal agency having jurisdiction over the
public land. Section 1 also removes a provision of existing law making a
place where vagrants resort a public nuisance.

_ Sections 3-5 of this bill make conforming changes to reflect the addition of
the provision made by section 1.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 202.450 is hereby amended to read as follows:

202.450 1. A public nuisance is a crime against the order and economy
of the State.

2. Every place:

(a) Wherein any gambling, bookmaking or pool selling is conducted
without a license as provided by law, or wherein any swindling game or device,
or bucket shop, or any agency therefor is conducted, or any article, apparatus
or device useful therefor is kept;

(b) Wherein any fighting between animals or birds is conducted;

(c) Wherein any dog races are conducted as a gaming activity;

(d) Wherein any intoxicating liquors are kept for unlawful use, sale or
distribution;

(¢) Wherein a controlled substance, immediate precursor or controlled
substance analog is unlawfully sold, served, stored, kept, manufactured, used
or given away;_or

(f) That is regularly and continuously used by the members of a criminal
gang to engage in, or facilitate the commission of, crimes by the criminal gang

,_{'=<=>¥

= isa pubhc nuisance.
3. Every act unlawfully done and every omission to perform a duty, which
act or omission:

(a) Annoys, injures or endangers the safety, health, comfort or repose of any
considerable number of persons;



— 174 —

(b) Offends public decency;

(¢) Unlawfully interferes with, befouls, obstructs or tends to obstruct, or
renders dangerous for passage, a lake, navigable river, bay, stream, canal,
ditch, millrace or basin, or a public park, square, street, alley, bridge, causeway
or highway; or

(d) In any way renders a considerable number of persons insecure in life or
the use of property,
= is a public nuisance.

4. A building or place which was used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled
substance analog is a public nuisance if the building or place has not been
deemed safe for habitation by the board of health and:

(a) The owner of the building or place allows the building or place to be
used for any purpose before all materials or substances involving the
controlled substance, immediate precursor or controlled substance analog have
been removed from or remediated on the building or place by an entity certified
or licensed to do so; or

(b) The owner of the building or place fails to have all materials or
substances involving the controlled substance, immediate precursor or
controlled substance analog removed from or remediated on the building or
place by an entity certified or licensed to do so within 180 days after the
building or place is no longer used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled
substance analog.

5. B4 Except as otherwise provided in subsections 6 and 7, it is a public
nuisance for any person:

(a) By force, threat or intimidation, or by fencing or otherwise enclosing, or
by any other unlawful means, to prevent or obstruct the free passage or transit
over or through any:

(1) Highway designated as a United States highway;

(2) Highway designated as a state highway pursuant to NRS 408.285;

(3) Main, general or minor county road designated pursuant to NRS
403.170;

(4) Public road, as defined in subsection 2 of NRS 405.191;

(5) State land or other public land; or

(6) Land dedicated to public use; or

(b) To knowingly misrepresent the status of or assert any right to the
exclusive use and occupancy of such a highway, road, state land or other public
land or land dedicated to public use,
= if the person has no leasehold interest, claim or color of title, made or
asserted in good faith, in or to the highway, road, state land or other public
land or land dedicated to public use.

6. An unlocked gate which is erected and maintained across:

__(a) A road described in_subparagraph (3) or (4) of paragraph (a) of
subsection 5 located in a county whose population is less than 100,000, does
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not, in and of itself, constitute a public nuisance §} if the gate is erected and
maintained in_accordance with the rules and regulations of the board of
county highway commissioners made pursuant to section 5.3 of this act.

(b) A road described in subparagraph (4) of paragraph (a) of subsection
3 located in a county whose population is 100,000 or more, does not, in and
of itself, constitute a public nuisance if the gate is erected and maintained
pursuant to an ordinance adopted or an agreement entered into by the board
of county commissioners pursuant to section 5.6 of this act.

7. It is not a public nuisance for a person to fence or otherwise enclose
any public land if such fencing or enclosure is authorized or required by a
federal agency having jurisdiction over the public land.

8. Agricultural activity conducted on farmland consistent with good
agricultural practice and established before surrounding nonagricultural
activities is not a public nuisance unless it has a substantial adverse effect on
the public health or safety. It is presumed that an agricultural activity which
does not violate a federal, state or local law, ordinance or regulation constitutes
good agricultural practice.

=8+ 9. A shooting range is not a public nuisance with respect to any
noise attributable to the shooting range if the shooting range is in compliance
with the provisions of all applicable statutes, ordinances and regulations
concerning noise:

(a) As those provisions existed on October 1, 1997, for a shooting range
that begins operation on or before October 1, 1997; or

(b) As those provisions exist on the date that the shooting range begins
operation, for a shooting range in operation after October 1, 1997.
= A shooting range is not subject to any state or local law related to the control
of noise that is adopted or amended after the date set forth in paragraph (a) or
(b), as applicable, and does not constitute a nuisance for failure to comply with
any such law.

=94 10. A request for emergency assistance by a tenant as described in
NRS 118A.515 and 118B.152 is not a public nuisance.

19-=L8F 11.  Asused in this section:

(a) “Board of health” has the meaning ascribed to it in NRS 439.4797.

(b) “Controlled substance analog” has the meaning ascribed to it in NRS
453.043.

(¢) “Criminal gang” has the meaning ascribed to it in NRS 193.168.

(d) “Immediate precursor” has the meaning ascribed to it in NRS 453.086.

(e) “Shooting range” has the meaning ascribed to it in NRS 40.140.

(f) “State land” has the meaning ascribed to it in NRS 383.425.

Sec. 2. (Deleted by amendment.)

Sec. 3. NRS 244.363 is hereby amended to read as follows:

244363 Except as otherwise provided in subsection 3 of NRS 40.140 and
subsection 78 9 of NRS 202.450, the boards of county commissioners in
their respective counties may, by ordinance regularly enacted, regulate, control
and prohibit, as a public nuisance, excessive noise which is injurious to health
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or which interferes unreasonably with the comfortable enjoyment of life or
property within the boundaries of the county.

Sec. 4. NRS 266.335 is hereby amended to read as follows:

266.335 The city council may:

1. Except as otherwise provided in subsections 3 and 4 of NRS 40.140 and
subsections 6, 7 , {and=6-S8—and} 9 and 10 of NRS 202.450, determine by
ordinance what shall be deemed nuisances.

2. Provide for the abatement, prevention and removal of the nuisances at
the expense of the person creating, causing or committing the nuisances.

3. Provide that the expense of removal is a lien upon the property upon
which the nuisance is located. The lien must:

(a) Be perfected by recording with the county recorder a statement by the
city clerk of the amount of expenses due and unpaid and describing the
property subject to the lien.

(b) Be coequal with the latest lien thereon to secure the payment of general
taxes.

(c) Not be subject to extinguishment by the sale of any property because of
the nonpayment of general taxes.

(d) Be prior and superior to all liens, claims, encumbrances and titles other
than the liens of assessments and general taxes.

4. Provide any other penalty or punishment of persons responsible for the
nuisances.

Sec. 5. NRS 268.412 is hereby amended to read as follows:

268.412 Except as otherwise provided in subsection 3 of NRS 40.140 and
subsection {78} 9 of NRS 202.450, the city council or other governing body
of a city may, by ordinance regularly enacted, regulate, control and prohibit,
as a public nuisance, excessive noise which is injurious to health or which
interferes unreasonably with the comfortable enjoyment of life or property
within the boundaries of the city.

Sec. 5.3. Chapter 403 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The board of county highway commissioners may make rules and
regulations to allow a person to erect and maintain a gate across a public
road in the county. Such rules and regulations:

__(a) Must require such a gate to be kept unlocked; and

(b) May set forth any specifications, standards and requirements
concerning the erection_and maintenance of such a gate as the board of
county highway commissioners determines to be necessary.

2. __As used in this section, “public road” means a:

(a) Main, general or_minor_county road designated pursuant to NRS
403.170.

(b) Public road, as defined in subsection 2 of NRS 405.191.

Sec. 5.6. Chapter 405 of NRS is hereby amended by adding thereto a
new section to read as follows:
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1. In a county whose population is 100,000 or more, the board of county
commissioners of the county may, by ordinance or by written agreement with
a person, authorize a person to erect and maintain _a gate across a public
road. Any such ordinance or agreement must contain provisions:

(a) That require such a gate to be kept unlocked; and

(b) To ensure that:

(1) Public access to the public road is not restricted in any manner; and
(2) The traveling public is able to travel on the public road without
unnecessary delay.

2. _As used in this section, “public road” has the meaning ascribed to it
in subsection 2 of NRS 405.191.

Sec. 6. (Deleted by amendment.)

Sec. 7. (Deleted by amendment.)

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 95.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 537.

SENATOR OHRENSCHALL

JOINT SPONSORS: ASSEMBLYMAN ORENTLICHER

AN ACT relating to business entities; revising provisions relating to service
of process on management persons; making various changes to definitions
relating to corporations; authorizing a corporation to include a federal forum
selection clause in its articles of incorporation or bylaws; revising provisions
relating to the breach of a fiduciary duty by a director or officer of a
corporation; making various changes relating to meetings of stockholders held
by means of remote communication; revising provisions relating to voting
agreements of stockholders; revising provisions relating to notice of meetings
of stockholders; revising provisions relating to insolvent corporations; revising
provisions relating to discretionary indemnification of directors, officers,
employees and agents of corporations; providing an exception to the
requirement that a corporation issue a certificate of membership; establishing
and revising provisions relating to distributions made by limited-liability
companies; revising provisions relating to the form of contributions to capital
of members of a limited-liability company or series; making various changes
relating to the standard of voting for actions taken by corporations, limited
partnerships and limited-liability companies; revising provisions relating to
dissenter’s rights; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law establishes various provisions relating to business entities,
including private corporations and limited-liability companies. (Chapters 78
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and 86 of NRS) This bill revises certain provisions relating to business entities
and makes certain other changes generally relating to business entities.

Section 1 of this bill removes the requirement that a clerk of the court mail
to certain management persons of a business entity true and attested copies of
the process served on the registered agent of the entity, and instead requires
that the party serving the registered agent mail to such management persons a
copy of any document served upon the registered agent.

Section 38 of this bill repeals the selectively applicable definitions of

Emarket—value2l “publicly traded corporation,” {“resident—demestie

eerperatien”—and} “Securities Exchange Act_ £} ” and “voting shares,”
respectively, and replaces the definitions in section 2 of this bill in order to

expand the applicability of such definitions to the entirety of chapter 78 of
NRS. Sections 3, 7 and 8 of this bill make conforming changes related to the
definition of the “Securities Exchange Act.” Section 14.2 of this bill makes a
conforming change related to the definition of “voting shares.”

Section 4 of this bill authorizes a corporation to include a federal forum
selection clause in its articles of incorporation or bylaws under certain
circumstances.

Section 5 of this bill expressly provides that the directors and officers of a
corporation may consider one or more facts, circumstances, contingencies or
constituencies when exercising their respective powers.

Section 6 of this bill revises the definition of “distribution,” as it relates to
distributions made by corporations, by delineating that the term applies to all
holders of shares of any one or more classes or series of the capital stock of
the corporation. Sections 9 and 10 of this bill make conforming changes
related to distributions made by corporations.

Section 11 of this bill authorizes a meeting of stockholders to be held solely
by means of remote communication unless otherwise prescribed by the board
of directors. Section 11 also provides that, in addition to the stockholders, the
corporation may permit certain other persons to attend the remote meeting.
Moreover, section 11 provides that the corporation must implement measures
to verify the identity of the permitted persons.

Section 12 of this bill provides that the record date for a meeting of
stockholders of the corporation: (1) must be fixed through a resolution adopted
by the board of directors; and (2) must not precede the day on which the
resolution is adopted by the board of directors, regardless of the effective date
of the resolution.

Section 12 also provides that the date upon which the stockholders of record
are entitled to give written consent for certain actions taken by the corporation
must not precede the day on which the resolution fixing such a date is adopted
by the board of directors, regardless of the effective date of the resolution.

Section 13 of this bill: (1) establishes provisions concerning the validity and
enforceability of certain voting agreements; and (2) revises provisions relating
to the limitation on the duration of certain voting agreements.
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Section 14 of this bill revises the form of notice for meetings of stockholders
by requiring the notice to include the following information: (1) the date of the
meeting; (2) if the meeting is to be held by means of remote communication,
the form of the remote communication; and (3) if the meeting is not going to
be held solely by means of remote communication, the physical location of the
meeting. Section 14 additionally applies these changes to the form of notice
required for adjourned meetings of stockholders.

Section 14 also: (1) revises provisions related to notice by publication; and
(2) establishes provisions authorizing certain publicly traded corporations to
provide notice by proxy statement under certain circumstances.

Section 14.5 of this bill expressly provides that whenever a corporation is
insolvent and in certain other circumstances, any creditors holding at least 10
percent of the outstanding indebtedness, or stockholders owning at least 10
percent of the outstanding stock entitled to vote, may petition a district court
for a writ of injunction and the appointment of receivers or trustees.

Section 15 of this bill expands the circumstances by which a corporation
may discretionally indemnify a person who is or was a party to an action, or
threatened to be made a party to an action, by authorizing the corporation to
indemnify any such person who is or was serving at the request of the
corporation as a manager of a limited-liability company.

Section 16 of this bill provides exception for corporations that are
associations or unit-owners’ associations from the requirement that
corporations issue a certificate of membership to any person who becomes a
member of the corporation.

Section 19 of this bill defines the term “distribution” for the purposes of
section 21 of this bill concerning noneconomic members of limited-liability
companies and sections 23 and 24 of this bill relating to the circumstances by
which a limited-liability company is authorized to or prohibited from making
distributions and certain other provisions of law relating to limited-liability
companies.

Sections 22 and 25-27 of this bill require that a vote of approval for certain
actions taken by a limited-liability company be determined by a specified
proportion “in interest” of the members, as defined by section 18 of this bill.
Section 38 makes a conforming change by repealing the definition of the term
“majority in interest.” Section 20 of this bill makes a conforming change
relating to the placement of section 18 in the Nevada Revised Statutes.

Section 22.5 of this bill_: (1) provides that the provisions concerning the
form of contributions to capital of a member of a limited-liability company or
a series apply to the entirety of chapter 86 of NRS_H} ; and (2) clarifies the
form of such contributions.

Section 32 of this bill provides the circumstances under which a vote of the
stockholders of a domestic corporation is not required to authorize a merger in
which the corporation is a constituent entity.
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Section 33 of this bill provides that a plan of merger, conversion or
exchange involving a domestic limited partnership must be approved, in
relevant part, by a majority of the total contributions of the limited partners.

Section 34 of this bill provides that a plan of merger, conversion or
exchange involving a domestic limited-liability company must be approved
by: (1) a majority of the total contributions of the members, if there is one class
of members; or (2) a majority of the total contributions of each class of
members, if there are two or more classes of members.

Section 35 of this bill revises the applicability of the limitations on
dissenter’s rights. Section 36 of this bill makes various changes related to the
notification of stockholders concerning corporate actions creating dissenter’s
rights, including, without limitation, authorizing a domestic corporation to
send an advance notice statement to the stockholders if a proposed corporate
action creating dissenter’s rights is submitted for approval pursuant to a written
consent of the stockholders or taken without a vote of the stockholders.

Section 37 of this bill makes various changes to provisions related to the
prerequisites for a demand by a stockholder for payment of the shares of the
stockholder, including requiring such a stockholder to file a statement of intent
under certain circumstances.

Sections 29 and 30 of this bill define the terms “advance notice statement”
and “statement of intent,” respectively. Section 31 of this bill makes
conforming changes related to the placement of the definitions in the Nevada
Revised Statutes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 75.160 is hereby amended to read as follows:

75.160 1. Every nonresident of this State who, on or after October 1,
2013, accepts election or appointment, including reelection or reappointment,
as a management person of an entity, or who, on or after October 1, 2014,
serves in such capacity, and every resident of this State who accepts election
or appointment or serves in such capacity and thereafter removes residence
from this State shall be deemed, by the acceptance or by the service, to have
consented to the appointment of the registered agent of the entity as an agent
upon whom service of process may be made in all civil actions or proceedings
brought in this State by, on behalf of or against the entity in which the
management person is a necessary or proper party, or in any action or
proceeding against the management person for a violation of a duty in such
capacity, whether or not the person continues to serve as the management
person at the time the action or proceeding is commenced. The acceptance or
the service by the management person shall be deemed to be signification of
the consent of the management person that any process so served has the same
legal force and validity as if served upon the management person within this
State.
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2. Service of process must be effected by serving the registered agent with
a true copy in the manner provided by law for service of process. In addition,

the felerkofthe-courtin-which-the-eivil-action-orproceeding-ispending} party

serving the registered agent shall, within 7 days after such service, send by
registered or certified mail, postage prepaid, ftrae-and-attested} copies of the
{precess;} documents served upon the registered agent, together with a
statement that service is being made pursuant to this section, addressed to the
management person at the address as it appears on the records of the Secretary
of State, or if no such address appears, at the address last known to the serving
party . {desiringto-make-theserviee}

3. The appointment of the registered agent is irrevocable. If any entity or
management person fails to appoint a registered agent, or fails to file a
statement of change of registered agent pursuant to NRS 77.340 before the
effective date of a vacancy in the agency pursuant to NRS 77.330 or 77.370,
on the production of a certificate of the Secretary of State showing either fact,
which is conclusive evidence of the fact so certified to be made a part of the
return of service, or if the street address of the registered agent of the entity is
not staffed as required pursuant to NRS 14.020, which fact is to be made part
of the return of service, the management person may be served with any and
all legal process, or a demand or notice described in NRS 14.020, by delivering
a copy to the Secretary of State or, in the absence of the Secretary of State, to
any deputy secretary of state, and such service is valid to all intents and
purposes. The copy must:

(a) Include a specific citation to the provisions of this section. The Secretary
of State may refuse to accept such service if the proper citation is not included.

(b) Be accompanied by a fee of $10.
= The Secretary of State shall keep a copy of the legal process received
pursuant to this section in the Office of the Secretary of State for at least 1 year
after receipt thereof and shall make those records available for public
inspection during normal business hours.

4. In all cases of service pursuant to subsection 3, the defendant has 40
days, exclusive of the day of service, within which to answer or plead. Before
such service is authorized, the plaintiff shall make or cause to be made and
filed an affidavit setting forth the facts, showing that due diligence has been
used to ascertain the whereabouts of the management person to be served, and
the facts showing that direct or personal service on, or notice to, the
management person cannot be made.

5. If it appears from the affidavit that there is a last known address of the
management person, the plaintiff shall, in addition to and after such service on
the Secretary of State, mail or cause to be mailed to the management person at
such address, by registered or certified mail, a copy of the summons and a copy
of the complaint, and in all such cases the defendant has 40 days after the date
of the mailing within which to appear in the action.

6. Service pursuant to subsection 3 provides an additional manner of
serving process, and does not affect the validity of any other valid service.
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7. In any action in which any management person has been served with
process pursuant to subsection 2, the time in which a defendant is required to
appear and file a responsive pleading must be computed from the date of
mailing by the {elerk-ef-theeourt} serving party. The court may grant an
extension of time as may be necessary to afford the management person
reasonable opportunity to defend the action.

8. In a charter or other writing, a management person or owner of any
entity may consent to be subject to the nonexclusive jurisdiction of the courts
of, or arbitration in, a specified jurisdiction, or the exclusive jurisdiction of the
courts of this State, or the exclusivity of arbitration in a specified jurisdiction
or this State, and to be served with process in the manner prescribed in the
charter or other writing. Notwithstanding any other provision of this
subsection, except by agreeing to arbitrate any arbitrable matter in a specified
jurisdiction or in this State, an owner of an entity who is not a management
person may not waive its right to maintain a legal action or proceeding in the
courts of this State with respect to matters relating to the organization or
internal affairs of an entity. Without limiting or affecting the enforceability
under the laws of this State governing corporations of any consent or
agreement by a management person or stockholder of a corporation, this
subsection does not apply to an entity which is a corporation.

9. This section does not limit or affect the right to serve process in any
other manner now existing or hereafter enacted. This section is an extension
of, and not a limitation upon, the right otherwise existing of service of legal
process upon nonresidents.

10. As used in this section:

(a) “Charter” means the articles of organization or an operating agreement
of a limited-liability company, the certificate of limited partnership or
partnership agreement of a limited partnership or the certificate of trust or
governing instrument of a business trust.

(b) “Entity” means a domestic:

(1) Corporation, whether or not for profit;
(2) Limited-liability company;

(3) Limited partnership; or

(4) Business trust.

(c) “Management person” means a director, officer, manager, managing
member, general partner or trustee of an entity.

(d) “Owner” means a member of a limited-liability company, limited
partner of a limited partnership or beneficial owner of a business trust.

(e) “Registered agent” has the meaning ascribed to it in NRS 77.230.

Sec. 2. NRS 78.010 is hereby amended to read as follows:

78.010 1. Asused in this chapter:

(a) “Approval” and “vote” as describing action by the directors or
stockholders mean the vote of directors in person or by written consent or of
stockholders in person, by proxy or by written consent.
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(b) “Articles,” “articles of incorporation” and “certificate of incorporation”
are synonymous terms and, unless the context otherwise requires, include all
certificates filed pursuant to NRS 78.030, 78.180, 78.185, 78.1955, 78.209,
78.380, 78.385, 78.390, 78.725 and 78.730 and any articles of merger,
conversion, exchange or domestication filed pursuant to NRS 92A.200 to
92A.240, inclusive, or 92A.270. Unless the context otherwise requires, these
terms include restated articles and certificates of incorporation.

(c) “Directors” and “trustees” are synonymous terms.

(d) “Entity” means a foreign or domestic:

(1) Corporation, whether or not for profit;
(2) Limited-liability company;
(3) Limited partnership; or
(4) Business trust.
(¢) EMarketvalue

—+ “Publicly traded corporation” means a domestic corporation that has
a class or series of voting shares which is:
(1) A covered security under section 18(b)(1)(A) or (B) of the Securities
Act of 1933, 15 U.S.C. § 77r(b)(1)(A) or (B), as amended; or
(2) Traded in an organized market and that has at least 2,000
stockholders and a market value of at least $20,000,000, exclusive of the
value of such shares held by the corporation’s subsidiaries, senior
executives, directors and beneficial stockholders owning more than 10
percent of such shares.
#= (f) “Principal office” means the office, in or out of this State, where
the principal executive offices of a domestic or foreign corporation are located.
1D (2) “Receiver” includes receivers and trustees appointed by a court
as provided in this chapter or in chapter 32 of NRS.
e+ (h) “Registered agent” has the meaning ascribed to it in NRS
77.230.
-+ (i) “Registered office” means the office maintained at the street
address of the registered agent.

[19 ) Y
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—@} (j) “Securities Exchange Act” means the Act of Congress known as
the Securities Exchange Act of 1934, as amended, 15 U.S.C. §§ 78a et seq.
Hewt (k) “Stockholder of record” means a person whose name appears on
the stock ledger of the corporation as the owner of record of shares of any class
or series of the stock of the corporation. The term does not include a beneficial
owner of shares who is not simultaneously the owner of record of such shares
as indicated in the stock ledger.
() “Voting shares” means shares of stock of a corporation entitled to vote

generally in the election of directors.

4 332 0lpes 0
y

2. General terms and powers given in this chapter are not restricted by the
use of special terms, or by any grant of special powers contained in this
chapter.

rna olha oc? I q

Sec. 3. NRS 78.045 is hereby amended to read as follows:

78.045 1. The Secretary of State shall not accept for filing any articles
of incorporation or any certificate of amendment of articles of incorporation
of any corporation formed pursuant to the laws of this State which provides
that the name of the corporation contains the word “bank” or “trust,” unless:

(a) It appears from the articles or the certificate of amendment that the
corporation proposes to carry on business as a banking or trust company,
exclusively or in connection with its business as a bank, savings and loan
association, savings bank or thrift company; and

(b) The articles or certificate of amendment is first approved by the
Commissioner of Financial Institutions.

2. The Secretary of State shall not accept for filing any articles of
incorporation or any certificate of amendment of articles of incorporation of
any corporation formed pursuant to the provisions of this chapter if it appears
from the articles or the certificate of amendment that the business to be carried
on by the corporation is subject to supervision by the Commissioner of
Insurance or by the Commissioner of Financial Institutions, unless the articles
or certificate of amendment is approved by the Commissioner who will
supervise the business of the corporation.

3. Except as otherwise provided in subsection 7, the Secretary of State
shall not accept for filing any articles of incorporation or any certificate of
amendment of articles of incorporation of any corporation formed pursuant to
the laws of this State if the name of the corporation contains the words
“engineer,” “engineered,” “engineering,” “professional engineer,” “registered
engineer” or “licensed engineer” unless:

9 ¢ 9 ¢
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(a) The State Board of Professional Engineers and Land Surveyors certifies
that the principals of the corporation are licensed to practice engineering
pursuant to the laws of this State; or

(b) The State Board of Professional Engineers and Land Surveyors certifies
that the corporation is exempt from the prohibitions of NRS 625.520.

4. Except as otherwise provided in subsection 7, the Secretary of State
shall not accept for filing any articles of incorporation or any certificate of
amendment of articles of incorporation of any corporation formed pursuant to
the laws of this State if the name of the corporation contains the words
“architect,” “architecture,” “registered architect,” “licensed architect,”
“registered interior designer,” “registered interior design,” “residential
designer,” “registered residential designer,” “licensed residential designer” or
“residential design” unless the State Board of Architecture, Interior Design and
Residential Design certifies that:

(a) The principals of the corporation are holders of a certificate of
registration to practice architecture or residential design or to practice as a
registered interior designer, as applicable, pursuant to the laws of this State; or

(b) The corporation is qualified to do business in this State pursuant to NRS
623.349.

5. The Secretary of State shall not accept for filing any articles of
incorporation or any certificate of amendment of articles of incorporation of
any corporation formed pursuant to the laws of this State which provides that
the name of the corporation contains the word “accountant,” “accounting,”
“accountancy,” “auditor” or “auditing” unless the Nevada State Board of
Accountancy certifies that the corporation:

(a) Is registered pursuant to the provisions of chapter 628 of NRS; or

(b) Has filed with the Nevada State Board of Accountancy under penalty of
perjury a written statement that the corporation is not engaged in the practice
of accounting and is not offering to practice accounting in this State.

6. The Secretary of State shall not accept for filing any articles of
incorporation or any certificate of amendment of articles of incorporation of
any corporation formed or existing pursuant to the laws of this State which
provides that the name of the corporation contains the words “common-interest
community,” “community association,” “master association,” “unit-owners’
association” or “homeowners’ association” or if it appears in the articles of
incorporation or certificate of amendment that the purpose of the corporation
is to operate as a unit-owners’ association pursuant to chapter 116 or 116B of
NRS unless the Administrator of the Real Estate Division of the Department
of Business and Industry certifies that the corporation has:

(a) Registered with the Ombudsman for Owners in Common-Interest
Communities and Condominium Hotels pursuant to NRS 116.31158 or
116B.625; and

(b) Paid to the Administrator of the Real Estate Division the fees required
pursuant to NRS 116.31155 or 116B.620.

EEINT3 EEINT3
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7. The provisions of subsections 3 and 4 do not apply to any corporation,
whose securities are publicly traded and regulated by the Securities Exchange
Act , fef1934} which does not engage in the practice of professional
engineering, architecture or residential design or interior design, as applicable.

8. The Commissioner of Financial Institutions and the Commissioner of
Insurance may approve or disapprove the articles or amendments referred to
them pursuant to the provisions of this section.

Sec. 4. NRS 78.046 is hereby amended to read as follows:

78.046 1. The articles of incorporation or bylaws of a corporation may
require, to the extent not inconsistent with any applicable jurisdictional
requirements {5} and the laws of the United States, that any, all or certain
finternal} :

(a) Concurrent jurisdiction actions must be brought solely or exclusively
in the court or courts specified in the requirement; and

(b) Internal actions must be brought solely or exclusively in the court or
courts specified in the requirement, which must include at least one court in
this State.

2. Unless otherwise expressly set forth in the articles of incorporation or
bylaws, {sueh—=a} any requirement described in subsection 1 must not be
interpreted as prohibiting any corporation from consenting, or requiring any
corporation to consent, to any alternative forum in any instance.

21 3. The provisions of this section do not create or authorize any cause
of action against a corporation or its directors or officers.

B4 4. Asused in this section:

(a) “Concurrent jurisdiction action” means any action, suit or proceeding
against the corporation or any of its directors or officers, that:

(1) Asserts a cause of action under the laws of the United States;
(2) Could be properly commenced in either a federal forum or a forum
of this State or any other state; and
(3) Is brought by or in the name or on behalf of:
(I) The corporation;
(II) Any stockholder of the corporation; or
(II1) Any subscriber for, or purchaser or offeree of, any shares or
other securities of the corporation.

(b) “Court” means any court of:

(1) This State, including, without limitation, those courts in any county
having a business court, as that term is defined in NRS 13.050;

(2) A state other than this State; or

(3) The United States.

15 (¢) “Internal action” means any action, suit or proceeding:

(1) Brought in the name or right of the corporation or on its behalf,
including, without limitation, any action subject to NRS 41.520;

(2) For or based upon any breach of any fiduciary duty owed by any
director, officer, employee or agent of the corporation in such capacity; or
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(3) Arising pursuant to, or to interpret, apply, enforce or determine the
validity of, any provision of this title, the articles of incorporation, the bylaws
or any agreement entered into pursuant to NRS 78.365 to which the
corporation is a party or a stated beneficiary thereof.

Sec. 5. NRS 78.138 is hereby amended to read as follows:

78.138 1. The fiduciary duties of directors and officers are to exercise
their respective powers in good faith and with a view to the interests of the
corporation.

2. In exercising their respective powers, directors and officers may, and
are entitled to, rely on information, opinions, reports, books of account or
statements, including financial statements and other financial data, that are
prepared or presented by:

(a) One or more directors, officers or employees of the corporation
reasonably believed to be reliable and competent in the matters prepared or
presented;

(b) Counsel, public accountants, financial advisers, valuation advisers,
investment bankers or other persons as to matters reasonably believed to be
within the preparer’s or presenter’s professional or expert competence; or

(c) A committee on which the director or officer relying thereon does not
serve, established in accordance with NRS 78.125, as to matters within the
committee’s designated authority and matters on which the committee is
reasonably believed to merit confidence,
= but a director or officer is not entitled to rely on such information, opinions,
reports, books of account or statements if the director or officer has knowledge
concerning the matter in question that would cause reliance thereon to be
unwarranted.

3. Except as otherwise provided in subsection 1 of NRS 78.139, directors
and officers, in deciding upon matters of business, are presumed to act in good
faith, on an informed basis and with a view to the interests of the corporation.
A director or officer is not individually liable for damages as a result of an act
or failure to act in his or her capacity as a director or officer except as described
in subsection 7.

4. Directors and officers, in exercising their respective powers with a view
to the interests of the corporation, may:

(a) Consider all relevant facts, circumstances, contingencies or
constituencies, finelading;} which may include, without limitation {}, one or
more of the following:

(1) The interests of the corporation’s employees, suppliers, creditors or
customers;

(2) The economy of the State or Nation;

(3) The interests of the community or of society;

(4) The long-term or short-term interests of the corporation, including the
possibility that these interests may be best served by the continued
independence of the corporation; or
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(5) The long-term or short-term interests of the corporation’s
stockholders, including the possibility that these interests may be best served
by the continued independence of the corporation.

(b) Consider or assign weight to the interests of any particular person or
group, or to any other relevant facts, circumstances, contingencies or
constituencies.

5. Directors and officers are not required to consider, as a dominant factor,
the effect of a proposed corporate action upon any particular group or
constituency having an interest in the corporation.

6. The provisions of subsections 4 and 5 do not create or authorize any
causes of action against the corporation or its directors or officers.

7. Except as otherwise provided in NRS 35.230, 90.660, 91.250, 452.200,
452.270, 668.045 and 694A.030, or unless the articles of incorporation or an
amendment thereto, in each case filed on or after October 1, 2003, provide for
greater individual liability, a director or officer is not individually liable to the
corporation or its stockholders or creditors for any damages as a result of any
act or failure to act in his or her capacity as a director or officer unless:

(a) The presumption established by subsection 3 has been rebutted; and

(b) It is proven that:

(1) The director’s or officer’s act or failure to act constituted a breach of
his or her fiduciary duties as a director or officer; and

(2) Such breach involved intentional misconduct, fraud or a knowing
violation of law.

8. This section applies to all cases, circumstances and matters, including,
without limitation, any change or potential change in control of the corporation
unless otherwise provided in the articles of incorporation or an amendment
thereto.

Sec. 6. NRS 78.191 is hereby amended to read as follows:

78.191 As used in NRS 78.191 to 78.307, inclusive, unless the context
otherwise requires, the word “distribution” means a direct or indirect transfer
of money or other property , other than its own shares or the incurrence of
indebtedness by a corporation , to or for the benefit of fits—steekhelders} all
holders of shares of any one or more classes or series of the capital stock of
the corporation, with respect to fany-efits} such shares. A distribution may
be in the form of a declaration or payment of a dividend, a purchase,
redemption or other acquisition of shares, a distribution of indebtedness, or
otherwise.

Sec. 7. NRS 78.257 is hereby amended to read as follows:

78.257 1. Any person who has been a stockholder of record of any
corporation and owns not less than 15 percent of all of the issued and
outstanding shares of the stock of such corporation or has been authorized in
writing by the holders of at least 15 percent of all its issued and outstanding
shares, upon at least 5 days’ written demand, including the affidavit required
pursuant to subsection 2, is entitled to inspect in person or by agent or attorney,
during normal business hours, the books of account and all financial records
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of the corporation, to make copies of records, and to conduct an audit of such
records. Holders of voting trust certificates representing 15 percent of the
issued and outstanding shares of the corporation are regarded as stockholders
for the purpose of this subsection. The right of stockholders to inspect the
corporate records may not be limited in the articles or bylaws of any
corporation.

2. Together with the written demand required pursuant to subsection 1, a
person who wishes to exercise the rights set forth in subsection 1 shall furnish
an affidavit to the corporation stating that the inspection, copies or audit is not
desired for any purpose not related to his or her interest as a stockholder.

3. All costs for making copies of records or conducting an audit must be
borne by the person exercising the rights set forth in subsection 1.

4. The rights authorized by subsection 1 may be denied to any stockholder
upon the stockholder’s refusal to furnish the corporation an affidavit required
pursuant to subsection 2. Any stockholder or other person, exercising rights
set forth in subsection 1, who uses or attempts to use information, records or
other data obtained from the corporation, for any purpose not related to the
stockholder’s interest in the corporation as a stockholder, is guilty of a gross
misdemeanor.

5. [If any officer or agent of any corporation keeping records in this State
willfully neglects or refuses to permit an inspection of the books of account
and financial records upon demand by a person entitled to inspect them, or
refuses to permit an audit to be conducted by such a person, as provided in
subsection 1, the corporation shall forfeit to the State the sum of $100 for every
day of such neglect or refusal, and the corporation, officer or agent thereof is
jointly and severally liable to the person injured for all damages resulting to
the person.

6. A stockholder who brings an action or proceeding to enforce any right
set forth in this section or to recover damages resulting from its denial:

(a) Is entitled to costs and reasonable attorney’s fees, if the stockholder
prevails; or

(b) Is liable for such costs and fees, if the stockholder does not prevail,
= in the action or proceeding.

7. Except as otherwise provided in this subsection, the provisions of this
section do not apply to any corporation that furnishes to its stockholders a
detailed, annual financial statement or any corporation that has filed during the
preceding 12 months all reports required to be filed pursuant to section 13 or
section 15(d) of the Securities Exchange Act fef1934-4, 15 U.S.C. §§ 78m or
780(d). A person who owns, or is authorized in writing by the owners of, at
least 15 percent of the issued and outstanding shares of the stock of a
corporation that has elected to be governed by subchapter S of the Internal
Revenue Code and whose shares are not listed or traded on any recognized
stock exchange is entitled to inspect the books of the corporation pursuant to
subsection 1 and has the rights, duties and liabilities provided in subsections 2
to 6, inclusive.
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Sec. 8. NRS 78.265 is hereby amended to read as follows:

78.265 1. The provisions of this section apply to corporations organized
in this State before October 1, 1991.

2. Except to the extent limited or denied by this section or the articles of
incorporation, shareholders have a preemptive right to acquire unissued shares,
treasury shares or securities convertible into such shares.

3. Unless otherwise provided in the articles of incorporation:

(a) A preemptive right does not exist:

(1) To acquire any shares issued to directors, officers or employees
pursuant to approval by the affirmative vote of the holders of a majority of the
shares entitled to vote or when authorized by a plan approved by such a vote
of shareholders;

(2) To acquire any shares sold for a consideration other than cash;

(3) To acquire any shares issued at the same time that the shareholder
who claims a preemptive right acquired his or her shares;

(4) To acquire any shares issued as part of the same offering in which the
shareholder who claims a preemptive right acquired his or her shares; or

(5) To acquire any shares, treasury shares or securities convertible into
such shares, if the shares or the shares into which the convertible securities
may be converted are upon issuance registered pursuant to section 12 of the
Securities Exchange Act, fef4934;} 15 U.S.C. § 781.

(b) Holders of shares of any class that is preferred or limited as to dividends
or assets are not entitled to any preemptive right.

(c) Holders of common stock are not entitled to any preemptive right to
shares of any class that is preferred or limited as to dividends or assets or to
any obligations, unless convertible into shares of common stock or carrying a
right to subscribe to or acquire shares of common stock.

(d) Holders of common stock without voting power have no preemptive
right to shares of common stock with voting power.

(e) The preemptive right is only an opportunity to acquire shares or other
securities upon such terms as the board of directors fixes for the purpose of
providing a fair and reasonable opportunity for the exercise of such right.

Sec. 9. NRS 78.288 is hereby amended to read as follows:

78.288 1. Except as otherwise provided in subsection 2 and the articles
of incorporation, a board of directors may authorize and the corporation may
make distributions to the holders of any class or series of the feerperation’s
shares;} capital stock of the corporation, including distributions on shares that
are partially paid.

2. No distribution may be made if, after giving it effect:

(a) The corporation would not be able to pay its debts as they become due
in the usual course of business; or

(b) Except as otherwise specifically allowed by the articles of
incorporation, the corporation’s total assets would be less than the sum of its
total liabilities plus the amount that would be needed, if the corporation were
to be dissolved immediately after the time of the distribution, to satisfy the
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preferential rights upon such dissolution of {steckhelders} holders of shares
of any class or series of the capital stock of the corporation fwhese} having
preferential rights fare} superior to those receiving the distribution.

3. The board of directors may base a determination that a distribution is
not prohibited pursuant to subsection 2 on:

(a) Financial statements prepared on the basis of accounting practices that
are reasonable in the circumstances;

(b) A fair valuation, including, but not limited to, unrealized appreciation
and depreciation; or

(c) Any other method that is reasonable in the circumstances.

4. The effect of a distribution pursuant to subsection 2 must be measured:

(a) Inthe case of a distribution by purchase, redemption or other acquisition
of shares of the feerporation’sshares;} capital stock of the corporation, as of
the earlier of:

(1) The date money or other property is transferred or debt incurred by
the corporation; or

(2) The date upon which the {steekholder} holder of such shares ceases
to fbe-astockholderwith-respeetto} hold the acquired shares.

(b) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed.

(¢) In all other cases, as of:

(1) The date the distribution is authorized if the payment occurs within
120 days after the date of authorization; or

(2) The date the payment is made if it occurs more than 120 days after
the date of authorization.

5. A corporation’s indebtedness to a {steckholder} holder of shares of one
or more classes or series of the capital stock of the corporation incurred by
reason of a distribution made in accordance with this section is at parity with
the corporation’s indebtedness to its general unsecured creditors except to the
extent subordinated by agreement.

6. Indebtedness of a corporation, including indebtedness issued as a
distribution, is not considered a liability for purposes of determinations
pursuant to subsection 2 if its terms provide that payment of principal and
interest are made only if and to the extent that payment of a distribution fte
stoekholders} could then be made pursuant to this section. If the indebtedness
is issued as a distribution, each payment of principal or interest must be treated
as a distribution, the effect of which must be measured on the date the payment
is actually made.

7. The board of directors may fix a record date for determining
Istockholders} holders of shares of one or more classes or series of the capital
stock of the corporation entitled to a distribution authorized by the board of
directors pursuant to this section, which record date must not precede the date
upon which the resolution fixing the record date is adopted.

8. This section does not apply to any distribution in liquidation pursuant
to NRS 78.590.
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9. The provisions of chapter 112 of NRS do not apply to any distribution
made by a corporation in accordance with this chapter.

Sec. 10. NRS 78.300 is hereby amended to read as follows:

78.300 1. The directors of a corporation shall not make distributions fte
stoekholders} except as provided by this chapter.

2. Except as otherwise provided in subsection 3 and NRS 78.138, in case
of any violation of the provisions of this section, the directors under whose
administration the violation occurred are jointly and severally liable, at any
time within 3 years after each violation, to the corporation, and, in the event of
its dissolution or insolvency, to its creditors at the time of the violation, or any
of them, to the lesser of the full amount of the distribution made or of any loss
sustained by the corporation by reason of the distribution . {te-steekhelders}

3. The liability imposed pursuant to subsection 2 does not apply to a
director who caused his or her dissent to be entered upon the minutes of the
meeting of the directors at the time the action was taken or who was not present
at the meeting and caused his or her dissent to be entered on learning of the
action.

Sec. 11. NRS 78.320 is hereby amended to read as follows:

78.320 1. Unless this chapter, the articles of incorporation or the bylaws
provide for different proportions:

(a) A majority of the voting power, which includes the voting power that is
present in person or by proxy, regardless of whether the proxy has authority to
vote on any matter, constitutes a quorum for the transaction of business; and

(b) Action by the stockholders on a matter other than the election of
directors is approved if the number of votes cast in favor of the action exceeds
the number of votes cast in opposition to the action.

2. Unless otherwise provided in the articles of incorporation or the bylaws,
any action required or permitted to be taken at a meeting of the stockholders
may be taken without a meeting if, before or after the action, a written consent
thereto is signed by stockholders holding at least a majority of the voting
power, except that if a different proportion of voting power is required for such
an action at a meeting, then that proportion of written consents is required.

3. In no instance where action is authorized by written consent need a
meeting of stockholders be called or notice given.

4. Unless otherwise restricted by the articles of incorporation or bylaws,
stockholders and certain other persons permitted by the corporation to attend
a meeting of stockholders may participate in {a} the meeting fefstoekholders}
through remote communication, including, without limitation, clectronic
communications, videoconferencing, teleconferencing or other available
technology , if the corporation has implemented reasonable measures to:

(a) Verify the identity of each person participating through such means as a
stockholder £} or permitted person; and

(b) Provide the stockholders a reasonable opportunity to participate in the
meeting and to vote on matters submitted to the stockholders, including an
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opportunity to communicate, and to read or hear the proceedings of the
meetings in a substantially concurrent manner with such proceedings.

5. Unless otherwise restricted by the articles of incorporation or bylaws, a
meeting of stockholders may be held solely by remote communication
pursuant to subsection 4 £} and, if a meeting is so held, no other means of
communication is required in the conduct of the meeting unless otherwise
prescribed by the board of directors.

6. Participation in a meeting pursuant to subsection 4 constitutes presence
in person at the meeting.

7. Unless this chapter, the articles of incorporation or the bylaws provide
for different proportions, if voting by a class or series of stockholders is
permitted or required:

(a) A majority of the voting power of the class or series that is present in
person or by proxy, regardless of whether the proxy has authority to vote on
any matter, constitutes a quorum for the transaction of business; and

(b) An act by the stockholders of each class or series is approved if a
majority of the voting power of a quorum of the class or series votes for the
action.

8. Unless otherwise provided in the articles of incorporation or the bylaws,
once a share is represented in person or by proxy for any purpose at a meeting,
the share shall be deemed present for purposes of determining a quorum for
the remainder of the meeting and for any adjournment of the meeting unless a
new record date is or must be fixed for the adjourned meeting.

Sec. 12. NRS 78.350 is hereby amended to read as follows:

78.350 1. Unless otherwise provided in the articles of incorporation, or
in the certificate of designation establishing the class or series of stock, every
stockholder of record of a corporation is entitled at each meeting of
stockholders thereof to one vote for each share of stock standing in his or her
name on the records of the corporation. If the articles of incorporation, or the
certificate of designation establishing the class or series of stock provides for
more or less than one vote per share for any class or series of shares on any
matter, every reference in this chapter to a majority or other proportion of stock
shall be deemed to refer to a majority or other proportion of the voting power
of all of the shares or those classes or series of shares, as may be required by
the articles of incorporation, or in the certificate of designation establishing the
class or series of stock or the provisions of this chapter.

2. Unless a period of more than 60 days or a period of less than 10 days is
prescribed or fixed in the articles of incorporation, the board of directors may
prescribe a period not exceeding 60 days before any meeting of the
stockholders during which no transfer of stock on the books of the corporation
may be made, or may fix {-n-advanee;} a record date not more than 60 or less
than 10 days before the date of any such meeting as the date as of which
stockholders entitled to notice of and to vote at such meetings must be
determined.
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3. If a record date for a meeting of stockholders is fixed by the board of
directors:

(a) The record date:

(1) Must be so fixed pursuant to a resolution adopted by the board of
directors; and

(2) Must not precede the day on which the resolution is adopted by the
board of directors, regardless of the effective date of the resolution.

(b) Only stockholders of record on {that} the record date are entitled to
notice of or to vote at fsaeh-a} the meeting.

4. If a record date for a meeting of stockholders is not fixed £} by the
board of directors, the record date is at the close of business on the day before
the day on which the first notice is given or, if notice is waived, at the close of
business on the day before the meeting is held.

5. A determination of stockholders of record entitled to notice of or to vote
at a meeting of stockholders applies to fan} any adjournment or postponement
of the meeting unless the board of directors fixes a new record date for the
adjourned or postponed meeting. The board of directors must fix a new record
date if the meeting is adjourned or postponed to a date more than 60 days later
than the meeting date set for the original meeting.

B3 6. The board of directors may adopt a resolution prescribing a date
upon which the stockholders of record entitled to give written consent pursuant
to NRS 78.320 must be determined. The date prescribed by the board of
directors may not precede or be more than 10 days after the {date} day on
which the resolution is adopted by the board of directors £}, regardless of the
effective date of the resolution.

7. If the board of directors does not adopt a resolution prescribing a date
upon which the stockholders of record entitled to give written consent pursuant
to NRS 78.320 must be determined and:

(a) No prior action by the board of directors is required by this chapter or
chapter 92A of NRS before the matter is submitted for consideration by the
stockholders, the date is the first date on which any stockholder delivers to the
corporation such consent signed by the stockholder.

(b) Prior action by the board of directors is required by this chapter or
chapter 92A of NRS before the matter is submitted for consideration by the
stockholders, the date is at the close of business on the day the board of
directors adopts the resolution.

41 8. The provisions of this section do not restrict the directors from
taking action to protect the interests of the corporation and its stockholders,
including, but not limited to, adopting or signing plans, arrangements or
instruments that grant or deny rights, privileges, power or authority to a holder
or holders of a specified number of shares or percentage of share ownership or
voting power.

Sec. 13. NRS 78.365 is hereby amended to read as follows:

78.365 1. A stockholder, by agreement in writing, may transfer his or
her stock to a voting trustee or trustees for the purpose of conferring the right
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to vote the stock for a period not exceeding 15 years upon the terms and
conditions therein stated. Any certificates of stock so transferred must be
surrendered and cancelled and new certificates for the stock issued to the
trustee or trustees in which it must appear that they are issued pursuant to the
agreement, and in the entry of ownership in the proper books of the corporation
that fact must also be noted, and thereupon the trustee or trustees may vote the
stock so transferred during the terms of the agreement. A duplicate of every
such agreement must be filed in the registered office of the corporation and at
all times during its terms be open to inspection by any stockholder or his or
her attorney.

2. At any time within the 2 years next preceding the expiration of an
agreement entered into pursuant to the provisions of subsection 1, or the
expiration of an extension of that agreement, any beneficiary of the trust may,
by written agreement with the trustee or trustees, extend the duration of the
trust for a time not to exceed 15 years after the scheduled expiration date of
the original agreement or the latest extension. An extension is not effective
unless the trustee, before the expiration date of the original agreement or the
latest extension, files a duplicate of the agreement providing for the extension
in the registered office of the corporation. An agreement providing for an
extension does not affect the rights or obligations of any person not a party to
that agreement. An agreement entered into pursuant to the provisions of
subsection 1 is not invalidated by the fact that, by its terms, its duration is
more than 15 years, but its duration shall be deemed amended to conform
with the provisions of this section.

3. An agreement between two or more stockholders, if in writing and
signed by {them;} each stockholder to be bound thereby, may provide that in
exercising any voting rights , the stock held by {them} each such stockholder
must be voted:

(a) Pursuant to the provisions of the agreement;

(b) As they may subsequently agree; or

(c) In accordance with a procedure agreed upon.

4. An agreement pursuant to the provisions of subsection 3 is valid and
enforceable against the transferee of a stockholder party to the agreement
only:

(a) If and to the extent that the transferee agrees in writing to be bound
by the agreement; or

(b) If the agreement expressly provides that it is enforceable against the
transferee of a stockholder party to the agreement and:

(1) The transferee had actual knowledge of the existence of the
agreement before the transfer; or

(2) The existence of the agreement is noted conspicuously on the front
or back of the stock certificate or is contained in the written statement of
information required by subsection 5 of NRS 78.235.
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5. An agreement fentered-inte} pursuant to the provisions of subsection 3
, or an amendment thereto or an extension thereof, in each case entered into
before October 1, 2021, is not feffeetive} :

(a) Effective for a term of more than 15 years, but at any time within the 2
years next preceding the expiration of the agreement the parties thereto may

extend its duration for {as-many-additional-periods;—each-netto-exceed15
years;-as-they-wish:
—5—Amn} such period as is stated in the extension fagreement-entered-inte

pursuantto-the-provisions-ef subseetion-or 3-isnotinvalidated} ; and
(b) Invalidated by the fact that by its terms its duration is more than 15

years, but its duration shall be deemed amended to conform with the provisions
of this section.

Sec. 14. NRS 78.370 is hereby amended to read as follows:

78.370 1. If under the provisions of this chapter stockholders are
required or authorized to take any action at a meeting, the notice of the meeting
must be in writing.

2. Except in the case of the annual meeting, the notice must state the
purpose or purposes for which the meeting is called. In all instances, the notice
must state fthe} ¢

(a) The date and time Fwhen;-and-the placewhich-maybe-withinorwitheut
this-State-where} of the meeting fis-to-be-held;-and-the} ;
(b) The means of Jelectronic-communications;} remote communication, if

any, by which stockholders and proxies shall be deemed to be present in person
and vote {} at the meeting; and

(c) Unless the meeting is to be held solely by remote communication
pursuant to subsection 5 of NRS 78.320, the physical location of the meeting,
which may be within or without this State.

3. A copy of the notice must be delivered personally, mailed postage
prepaid or delivered as provided in NRS 75.150 to each stockholder of record
entitled to vote at the meeting not less than 10 nor more than 60 days before
the meeting. If mailed, it must be directed to the stockholder at his or her
address as it appears upon the records of the corporation. Personal delivery of
any such notice to any officer of a corporation or association, to any member
of a limited-liability company managed by its members, to any manager of a
limited-liability company managed by managers, to any general partner of a
partnership or to any trustee of a trust constitutes delivery of the notice to the
corporation, association, limited-liability company, partnership or trust.

4. The articles of incorporation or the bylaws may require that the notice
be also published in one or more newspapers -} but, notwithstanding such a
requirement in the articles of incorporation or bylaws, notice by publication
in one or more newspapers is not required if the corporation is a publicly
traded corporation on the record date for the meeting.

5. Notice delivered or mailed to a stockholder in accordance with the
provisions of this section and NRS 75.150 and the provisions, if any, of the
articles of incorporation or the bylaws is sufficient, and in the event of the
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transfer of the stockholder’s stock after such delivery or mailing and before
the holding of the meeting it is not necessary to deliver or mail notice of the
meeting to the transferee.

6. Unless otherwise provided in the articles of incorporation or the bylaws,
if notice is required to be delivered, under any provision of this chapter or the
articles of incorporation or bylaws of any corporation, to any stockholder to
whom:

(a) Notice of two consecutive annual meetings, and all notices of meetings
or of the taking of action by written consent without a meeting to the
stockholder during the period between those two consecutive annual meetings;
or

(b) All, and at least two, payments sent by first-class mail of dividends or
interest on securities during a 12-month period,
= have been mailed addressed to the stockholder at his or her address as shown
on the records of the corporation and have been returned undeliverable, the
delivery of further notices to the stockholder is not required. Any action or
meeting taken or held without notice to such a stockholder has the same effect
as if the notice had been delivered. If any such stockholder delivers to the
corporation a written notice setting forth his or her current address, the
requirement that notice be delivered to the stockholder is reinstated. If the
action taken by the corporation is such as to require the filing of a certificate
under any of the other sections of this chapter, the certificate need not state
that notice was not delivered to persons to whom notice was not required to be
delivered pursuant to this subsection. The delivery of further notices to a
stockholder is still required for any notice returned as undeliverable if the
notice was delivered by electronic transmission.

7. Unless the articles of incorporation or bylaws otherwise require, and
except as otherwise provided in this subsection, if a {steekholders’} meeting
of stockholders is adjourned , {to-anotherdate;—time-orplace;} notice of the
following information need not be delivered fef—the} if the information is
announced at the meeting at which the adjournment is taken:

(a) The date |} and time ferplaee} of the adjourned meeting fif-they—are

T

(b) The means of remote communication, if any, by which stockholders
and proxies shall be deemed to be present in person and vote at the adjourned
meeting; and

(c) Unless the adjourned meeting is to be held solely by remote
communication pursuant to subsection 5 of NRS 78.320, the physical
location of the adjourned meeting, which may be within or without this State.

8. If a new record date is fixed for an adjourned or postponed meeting,
notice of the adjourned or postponed meeting must be delivered to each
stockholder of record as of the new record date.

9. The requirements for notice pursuant to this section are satisfied by a
corporation if the corporation is a publicly traded corporation on the record
date for the meeting and the corporation timely files, pursuant to section



— 198 —

14(a) of the Securities Exchange Act, 15 U.S.C. § 78n(a), a proxy statement
or an amendment thereto, containing the information described in
subsection 2, unless such notice by proxy statement is expressly prohibited
in:

(a) The articles of incorporation or an amendment thereto, which are
filed and effective on or after October 1, 2021; or

(b) The bylaws or an amendment thereto, which are effective on or after
October 1, 2021.

10. As used in this section, “remote communication” includes any form
of communication described in subsection 4 of NRS 78.320.

Sec. 14.2. NRS 78.411 is hereby amended to read as follows:

78.411 As used in NRS 78.411 to 78.444, inclusive, unless the context
otherwise requires, the words and terms defined in NRS 78.412 to {78432}
78.431, inclusive, have the meanings ascribed to them in those sections.

Sec. 14.5. NRS 78.630 is hereby amended to read as follows:

78.630 1. Whenever any corporation becomes insolvent or suspends its
ordinary business for want of money to carry on the business, or if its business
has been and is being conducted at a great loss and greatly prejudicial to the
interest of its creditors or stockholders, any creditors holding at least 10
percent of the outstanding indebtedness, or stockholders owning at least 10
percent of the outstanding stock entitled to vote, may, by petition setting forth
the facts and circumstances of the case, apply to the district court of the county
in which the principal office of the corporation is located or, if the principal
office is not located in this State, to the district court in the county in which
the corporation’s registered office is located for a writ of injunction and the
appointment of a receiver or receivers or trustee or trustees.

2. The court, being satisfied by affidavit or otherwise of the sufficiency of
the application and of the truth of the allegations contained in the petition and
upon hearing after such notice as the court by order may direct, shall proceed
in a summary way to hear the affidavits, proofs and allegations which may be
offered in behalf of the parties.

3. If upon such inquiry it appears to the court that the corporation has
become insolvent and is not about to resume its business in a short time
thereafter, or that its business has been and is being conducted at a great loss
and greatly prejudicial to the interests of its creditors or stockholders, so that
its business cannot be conducted with safety to the public, it may issue an
injunction to restrain the corporation and its officers and agents from
exercising any of its privileges or franchises and from collecting or receiving
any debts or paying out, selling, assigning or transferring any of its estate,
money, lands, tenements or effects, except to a receiver appointed by the court,
until the court otherwise orders.

Sec. 15. NRS 78.7502 is hereby amended to read as follows:

78.7502 1. A corporation may indemnify pursuant to this subsection any
person who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding, whether civil,
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criminal, administrative or investigative, except an action by or in the right of
the corporation, by reason of the fact that the person is or was a director,
officer, employee or agent of the corporation, or is or was serving at the request
of the corporation as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise } or as a
manager of a limited-liability company, against expenses, including
attorneys’ fees, judgments, fines and amounts paid in settlement actually and
reasonably incurred by the person in connection with the action, suit or
proceeding if the person:

(a) Isnot liable pursuant to NRS 78.138; or

(b) Acted in good faith and in a manner which he or she reasonably believed
to be in or not opposed to the best interests of the corporation, and, with respect
to any criminal action or proceeding, had no reasonable cause to believe the
conduct was unlawful.
= The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent, does
not, of itself, create a presumption that the person is liable pursuant to NRS
78.138 or did not act in good faith and in a manner which he or she reasonably
believed to be in or not opposed to the best interests of the corporation, or that,
with respect to any criminal action or proceeding, he or she had reasonable
cause to believe that the conduct was unlawful.

2. A corporation may indemnify pursuant to this subsection any person
who was or is a party or is threatened to be made a party to any threatened,
pending or completed action or suit by or in the right of the corporation to
procure a judgment in its favor by reason of the fact that the person is or was
a director, officer, employee or agent of the corporation, or is or was serving
at the request of the corporation as a director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise or as a
manager of a limited-liability company, against expenses, including amounts
paid in settlement and attorneys’ fees actually and reasonably incurred by the
person in connection with the defense or settlement of the action or suit if the
person:

(a) Isnot liable pursuant to NRS 78.138; or

(b) Acted in good faith and in a manner which he or she reasonably believed
to be in or not opposed to the best interests of the corporation.
= Indemnification pursuant to this section may not be made for any claim,
issue or matter as to which such a person has been adjudged by a court of
competent jurisdiction, after exhaustion of any appeals taken therefrom, to be
liable to the corporation or for amounts paid in settlement to the corporation,
unless and only to the extent that the court in which the action or suit was
brought or other court of competent jurisdiction determines upon application
that in view of all the circumstances of the case, the person is fairly and
reasonably entitled to indemnity for such expenses as the court deems proper.

3. Any discretionary indemnification pursuant to this section, unless
ordered by a court or advanced pursuant to subsection 2 of NRS 78.751, may
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be made by the corporation only as authorized in each specific case upon a
determination that the indemnification of a director, officer, employee or agent
of a corporation is proper under the circumstances. The determination must be
made by:

(a) The stockholders;

(b) The board of directors, by majority vote of a quorum consisting of
directors who were not parties to the action, suit or proceeding; or

(c) Independent legal counsel, in a written opinion, if:

(1) A majority vote of a quorum consisting of directors who were not
parties to the action, suit or proceeding so orders; or

(2) A quorum consisting of directors who were not parties to the action,
suit or proceeding cannot be obtained.

Sec. 16. NRS 81.430 is hereby amended to read as follows:

81.430 1. Any person or any number of persons, including and in
addition to the original incorporators, may become members of the corporation
upon such terms and conditions as to membership, and subject to such rules
and regulations as to their, and each of their, contract and other rights and
liabilities between it and the member, as the corporation shall prescribe in its
bylaws.

2. Fhe} Unless the corporation is an association or a unit-owners’
association, each term as defined in NRS 116.011, the corporation shall issue
a certificate of membership to each member, but the membership or the
certificate thereof shall not, except as provided in NRS 81.410 to 81.540,
inclusive, be assigned by any member to any other person, nor shall the assigns
thereof be entitled to membership in the corporation, or to any property rights
or interest therein.

3. The board of directors may, however, by motion duly adopted by it,
consent to such assignment or transfer, and to the acceptance of the assignee
or transferee as a member of the corporation.

4. The corporation shall also have the right, by its bylaws, to provide for
or against the transfer of membership and for or against the assignment of
membership certificates, and also the terms and conditions upon which any
such transfer or assignment shall be allowed.

Sec. 17. Chapter 86 of NRS is hereby amended by adding thereto the
provisions set forth as sections 18 and 19 of this act.

Sec. 18. “In interest,” when used in reference to a stated proportion
and:

1. In reference to a limited-liability company, means such proportion of
the total contributions of the members to the capital of the limited-liability
company, as adjusted from time to time to properly reflect any additional
contributions or withdrawals by the members.

2. In reference to a series, means such proportion of the total
contributions of the members to the capital of the series, as adjusted from
time to time to properly reflect any additional contributions or withdrawals
from the series by the members associated with the series.
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Sec. 19. As used in NRS 86.281 to 86.351, inclusive, unless the context
otherwise requires, “distribution” means a direct or indirect transfer of
money or property, other than its own member’s interests, or the incurrence
of indebtedness, by a limited-liability company to or for the benefit of all
holders of any one or more classes or series of its members’ interests with
respect to such interests or as otherwise provided in the articles of
organization or operating agreement.

Sec. 20. NRS 86.011 is hereby amended to read as follows:

86.011 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 86.022 to 86.1255, inclusive, and section 18
of this act have the meanings ascribed to them in those sections.

Sec. 21. NRS 86.095 is hereby amended to read as follows:

86.095 1. “Noneconomic member” means a member of a limited-
liability company who:

H- (@) Does not own a member’s interest in the company;

24 (b) Does not have an obligation to contribute capital to the company;

34 (¢) Does not have a right to participate in or receive distributions fef
prefits-of} from the company or an obligation to contribute to the losses of the
company; and

43 (d) May have voting rights and other rights and privileges given to
noneconomic members of the company by the articles of organization or
operating agreement.

2. As used in this section, “distribution” has the meaning ascribed to it
in section 19 of this act.

Sec. 22. NRS 86.291 is hereby amended to read as follows:

86.291 1. Except as otherwise provided in this section or in the articles
of organization or operating agreement, management of a limited-liability

company is Vested in its members {—m—pf@p%@ﬂ—te—the%eeﬂtﬂbuﬂeﬂ—te—ﬁs

eeﬂmbuﬁeﬂs—er—wﬁ-hdfawa{s—by—th%membelﬁs—} proportwnally in interest
thereof.

2. Unless otherwise provided in the articles of organization or operating
agreement, the management of a series is vested in the members associated

w1th the series {m—pmpemeﬂ—te—theu;eeﬁmbkmm—th%eapﬁal—e{;ﬁﬁeﬂe&

asseera%ed—w%h—the—ser—res—} proporttonally in mterest thereof

3. If provision is made in the articles of organization, management of the
company may be vested in a manager or managers, who may but need not be
members. The manager or managers shall hold the offices, have the
responsibilities and otherwise manage the company as set forth in the
operating agreement of the company or, if the company has not adopted an
operating agreement, then as prescribed by the members.
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Sec. 22.5. NRS 86.321 is hereby amended to read as follows:

86.321 {Fhel For purposes of this chapter, {the—eonteibutiens} a
contribution to capital of a member to a limited-liability company or series
may {oe—in—eash;} consist of tangible or intangible property or any other
benefit _to_the limited-liability company or_series, including, without
limitation, money, real or personal property, services {reandered} performed,

or a promissory note or other binding obligation to contribute cash or property
or to perform services.

Sec. 23. NRS 86.341 is hereby amended to read as follows:

86.341 A hmlted hablhty company may, from time to time, {ek—wd%the

&s—has—er—her—m%erest—may—&ppe&r—upeﬂ—th%bam} make dzstrzbutmns as
{stipulated} provided in the articles of organization or operating agreement. If

the articles of organization or operating agreement {dees} do not otherwise
provide, {profits—and—lesses} the distributions must be allocated
proportionately to the value, as shown in the records of the company, of the
contributions made by each member and not returned.

Sec. 24. NRS 86.343 is hereby amended to read as follows:

86.343 1. Except as otherwise provided in subsection 2, a distribution
fefthe profits-and-contributions-of} from a limited-liability company must not
be made if, after giving it effect:

(a) The company would not be able to pay its debts as they become due in
the usual course of business; or

(b) Except as otherwise specifically permitted by the articles of
organization, the total assets of the company would be less than the sum of its
total liabilities.

2. A distribution feftheprofits-and-contributions-of} from a series of the
company must not be made if, after giving it effect:

(a) The company would not be able to pay the debts of the series from assets
of the series as debts of the series become due in the usual course of business;
or

(b) Except as otherwise specifically permitted by the articles of
organization, the total assets of the series would be less than the sum of the
total liabilities of the series.

3. The manager or managers or, if management of the company is not
vested in a manager or managers, the members , may base a determination that
a distribution is not prohibited pursuant to this section on:

(a) Financial statements prepared on the basis of accounting practices that
are reasonable in the circumstances;

(b) A fair valuation, including unrealized appreciation and depreciation; or

(c) Any other method that is reasonable in the circumstances.

4. The effect of a distribution pursuant to this section must be measured:

(a) Inthe case of a distribution by purchase, redemption or other acquisition
by the company of member’s interests, as of the earlier of:
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(1) The date on which money or other property is transferred or debt
incurred by the company; or

(2) The date on which the member ceases to be a member with respect to
his or her acquired interest.

(b) In the case of any other distribution of indebtedness, as of the date on
which the indebtedness is distributed.

(c) In all other cases, as of:

(1) The date on which the distribution is authorized if the payment occurs
within 120 days after the date of authorization; or

(2) The date on which the payment is made if it occurs more than 120
days after the date of authorization.

5. Indebtedness of the company, or a series of the company, including
indebtedness issued as a distribution, is not considered a liability for purposes
of determinations pursuant to this section if its terms provide that payment of
principal and interest are to be made only if and to the extent that payment of
a distribution to the members could then be made pursuant to this section. If
the indebtedness is issued as a distribution, each payment of principal or
interest must be treated as a distribution, the effect of which must be measured
as of the date of payment.

6. Except as otherwise provided in subsection 7, a member who receives
a distribution in violation of this section is liable to the limited-liability
company or the series, as applicable, for the amount of the distribution. This
subsection does not affect the validity of an obligation or liability of a member
created by an agreement or other applicable law for the amount of a
distribution.

7. A member who receives a distribution from a limited-liability company
or the series, as applicable, in violation of this section is not liable to the
limited-liability company or such series, as applicable, and, in the event of its
dissolution or insolvency, to its creditors, or any of them, for the amount of the
distribution after the expiration of 3 years after the date of the distribution
unless an action to recover the distribution from the member is commenced
before the expiration of the 3-year period following the distribution.

8. Except as otherwise provided in the articles of organization or
operating agreement, the manager or managers or, if the management of the
company is not vested in a manager or managers, the members, may fix a
record date for determining the members entitled to a distribution authorized
pursuant to this section. The record date must not precede the day on which
it is fixed.

Sec. 25. NRS 86.5411 is hereby amended to read as follows:

86.5411 1. Whenever any limited-liability company becomes insolvent
or suspends its ordinary business for want of money to carry on the business,
or if its business has been and is being conducted at a great loss and greatly
prejudicial to the interest of its creditors or members, any creditors holding at

least 10 percent of the outstandmg mdebtedness {—er—member&eam—mg—e}ther
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power} of the company £} or at least 10 percent in interest of the members,
may, by petition setting forth the facts and circumstances of the case, apply to
the district court of the county in which the principal office of the company is
located or, if the principal office is not located in this State, to the district court
in the county in which the company’s registered office is located for a writ of
injunction and the appointment of a receiver or receivers or trustee or trustees.

2. The court, being satisfied by affidavit or otherwise of the sufficiency of
the application and of the truth of the allegations contained in the petition and
upon hearing after such notice as the court by order may direct, shall proceed
in a summary way to hear the affidavits, proofs and allegations which may be
offered in behalf of the parties.

3. If, upon such inquiry it appears to the court that the company has
become insolvent and is not about to resume its business in a short time
thereafter, or that its business has been and is being conducted at a great loss
and greatly prejudicial to the interests of its creditors or members so that its
business cannot be conducted with safety to the public, it may issue an
injunction to restrain the company and its managers, managing members,
officers and agents from exercising any of its privileges or franchises and from
collecting or receiving any debts or paying out, selling, assigning or
transferring any of its estate, money, lands, tenements or effects, except to a
receiver appointed by the court, until the court otherwise orders.

4. The rights of a member set forth in this section may be exercised by a
noneconomic member if specifically set forth in the articles of organization or
the operating agreement.

Sec. 26. NRS 86.5415 is hereby amended to read as follows:

86.5415 1. {Any member-owningeither10-percent-of the-outstanding
member s—interests—or} Members holding not less than 10 percent fef-the
voting-power] in interest of the limited-liability company may apply to the
district court in the county in which the company has its principal place of
business or, if the principal place of business is not located in this State, to the
district court in the county in which the company’s registered office is located,
for an order appointing a receiver, and by injunction restrain the company from
exercising any of its powers or doing business whatsoever, except by and
through a receiver appointed by the court, whenever irreparable injury to the
company is threatened or being suffered and:

(a) The company has willfully violated its charter;

(b) Its managers or managing members have been guilty of fraud or
collusion or gross mismanagement in the conduct or control of its affairs and
the presumption established by subsection 3 has been rebutted with respect to
such conduct or control;

(c) The assets of the company are in danger of waste, sacrifice or loss
through attachment, foreclosure, litigation or otherwise; or

(d) The company has dissolved, but has not proceeded diligently to wind up
its affairs, or to distribute its assets in a reasonable time.
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2. The application may be for the appointment of a receiver, without at the
same time applying for the dissolution of the company, and notwithstanding
the absence, if any there be, of any action or other proceeding in the premises
pending in such court.

3. Inany such application for a receivership, it is sufficient for a temporary
appointment if notice of the same is given to the company alone, by process as
in the case of an application for a temporary restraining order or injunction,
and the hearing thereon may be had after 5 days’ notice unless the court directs
a longer or different notice and different parties.

4. The court may, if good cause exists therefor, appoint one or more
receivers for such purpose, but in all cases managers or managing members
who have been guilty of no negligence nor active breach of duty must be
preferred in making the appointment. The court may at any time for sufficient
cause make a decree terminating the receivership, or dissolving the company
and terminating its existence, or both, as may be proper.

5. Receivers so appointed have, among the usual powers, all the functions,
powers, tenure and duties to be exercised under the direction of the court as
are conferred on receivers and as provided pursuant to NRS 86.5412, 86.5413
and 86.5414, whether the company is insolvent or not.

6. The requirement fasto-ownership-orveting} fo hold not less than 10
percent in interest set forth in subsection 1 shall be maintained from the date
of and throughout the pendency of the application for the appointment of a
receiver of the company.

7. The rights of a member set forth in this section may be exercised by a
noneconomic member if specifically set forth in the articles of organization or
the operating agreement.

Sec. 27. NRS 86.5416 is hereby amended to read as follows:

86.5416 Whenever fmembers-holding-member’s-interests-entitlingthem

to-exereise-atleast} a majority in interest of the fretingpewer} members of
the limited-liability company {shall} have agreed upon a plan for the

reorganization of the company and a resumption by it of the management and
control of its property and business, the company may, with the consent of the
district court:

1. Upon the reconveyance to it of its property and franchises, mortgage the
same for such amount as may be necessary for the purposes of reorganization;
and

2. Issue bonds or other evidences of indebtedness, or additional member’s
interests of one or more classes, or both bonds and member’s interests, or
certificates of investment or participation certificates, and use the same for the
full or partial payment of the creditors who will accept the same, or otherwise
dispose of the same for the purposes of the reorganization.

Sec. 28. Chapter 92A of NRS is hereby amended by adding thereto the
provisions set forth as sections 29 and 30 of this act.

Sec. 29. “Advance notice statement” when used in reference to a
proposed corporate action creating dissenter’s rights that is taken or
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submitted for approval pursuant to a written consent of the stockholders or
taken without a vote of the stockholders, means written notice of the
proposed corporate action sent by the subject corporation to all stockholders
of record entitled to assert dissenter’s rights if the corporate action is
effectuated. Such notice must:

1. Be sent not later than 20 days before the effective date of the proposed
corporate action;

2. Identify the proposed corporate action;

3. Provide that a stockholder who wishes to assert dissenter’s rights with
respect to any class or series of shares must deliver a statement of intent to
the subject corporation and set a date by which the subject corporation must
receive the statement of intent, which may not be less than 15 days after the
date the notice is sent, and state that the stockholder shall be deemed to have
waived the right to assert dissenter’s rights with respect to the shares unless
the statement of intent is received by the subject corporation by such
specified date; and

4. Be accompanied by a copy of NRS 92A4.300 to 92A.500, inclusive.

Sec. 30. “Statement of intent” when used in reference to a proposed
corporate action creating dissenter’s rights, means written notice of a
stockholder’s intent to assert dissenter’s rights and demand payment for the
stockholder’s shares if the corporate action is effectuated.

Sec. 31. NRS 92A.005 is hereby amended to read as follows:

92A.005 Asused in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 92A.007 to 92A.092, inclusive, and sections
29 and 30 of this act have the meanings ascribed to them in those sections.

Sec. 32. NRS 92A.133 is hereby amended to read as follows:

92A.133 1. Unless otherwise expressly required by the articles of
incorporation, no vote of the stockholders of a {publiely—traded} domestic
corporation is necessary to authorize a merger in which the fpublielytraded}
domestic corporation is a constituent entity if the plan of merger expressly
permits or requires the merger to be effected under this section and:

(a) The ownership threshold requirement is satisfied without any offer,
subject to the provisions of subsection 2; or

(b) The ownership threshold requirement is satisfied in whole or in part by
way of an offer and fthe} :

(1) The domestic corporation has been a publicly traded corporation at
all times during the period between:

(D) The date of the commencement of the offer or the date of the
adoption of the plan of merger by the board of directors of the domestic
corporation, whichever is earlier; and

(I1) The effective date of the merger; and

(2) The plan of merger requires that:
B} (@) The merger must be effected as soon as practicable following the
consummation of the offer if the merger is effected under this section; and
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12} (1I) Each outstanding share of each class or series of stock of the
{publiely—traded} domestic corporation that is the subject of, and not
irrevocably accepted for purchase or exchange in, the offer must be converted
in such merger into, or into the right to receive, the same amount and kind of
cash, property, rights or securities to be paid for shares of such class or series
of stock of the {publiebrtraded} domestic corporation irrevocably accepted for
purchase or exchange in the offer. The plan of merger may expressly provide
that the requirements of this {sabparagraph} sub-subparagraph must not apply
to specified categories of excluded shares.

2. If a merger pursuant to this section is to be effectuated without any
offer:

(a) The ownership threshold requirement must be satisfied without counting
the voting power of any shares of the stock of the {publicly-traded} domestic
corporation acquired from the {publicly-traded} domestic corporation, or any
of the directors, officers, affiliates or associates thereof, within the 6 months
immediately preceding the adoption of the plan of merger ;-ané} by the board
of directors of the domestic corporation;

(b) The {publichrtraded} domestic corporation must provide notice of the
merger to all of its stockholders not less than 30 days before the effective date
of the merger H ; and

(c) The domestic corporation must have been a publicly traded
corporation at all times during the period between the date of the adoption
of the plan of merger by the board of directors of the domestic corporation
and the effective date of the merger.

3. This section does not apply to circumvent or contravene the provisions
of NRS 78.378 to 78.3793, inclusive, or NRS 78.411 to 78.444, inclusive.

4. Asused in this section:

(a) “Affiliate” has the meaning ascribed to it in NRS 78.412.

(b) “Associate” has the meaning ascribed to it in NRS 78.413.

(c) “Consummation” means the irrevocable acceptance for purchase or
exchange of shares tendered pursuant to an offer.

(d) “Excluded shares” means:

(1) Rollover shares; and

(2) Shares of the {publiely-traded} domestic corporation that are owned
beneficially or of record at the commencement of an offer by:

(I) The {publiely-traded} domestic corporation;

(II) The constituent entity making the offer;

(IIT) Any person who owns, directly or indirectly, all of the outstanding
equity interests of the constituent entity making the offer; or

(IV) Any direct or indirect wholly owned subsidiary of any of the
foregoing.

(e) “Offer” means an offer made by the other constituent entity in the
merger for all of the outstanding shares of each class or series of stock of the
{publiely-traded} domestic corporation listed on a national securities exchange,
on the terms provided in the plan of merger that, absent this section, would be
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entitled to vote on the fadeptien} approval of the plan of merger. The other
constituent entity in the merger may, but is not required to, engage in the
consummation of separate offers for separate classes or series of the stock of
the fpublielytraded} domestic corporation. An offer may, but is not required
to:

(1) Exclude any excluded shares; and

(2) Be conditioned on the tender of a minimum number or proportion of
shares of any class or series of the stock of the {publiektraded} domestic
corporation.

(f) “Owned affiliate” means, with respect to a constituent entity, any other
person who owns, directly or indirectly, all of the outstanding equity interests
of the constituent entity, or any direct or indirect wholly owned subsidiary of
the constituent entity or other person.

(g) “Ownership threshold requirement” means that the voting power of the
stock of the [publiely—traded} domestic corporation otherwise owned
beneficially or of record by the other constituent entity in the merger or any of
the owned affiliates of the other constituent entity, together with the voting
power of any rollover shares and any shares irrevocably accepted for purchase
or exchange pursuant to any offer and received before the expiration of the
offer by the agent or depositary appointed to facilitate the consummation of
the offer, equals at least that proportion of the voting power of the stock, and
of each class or series thereof, of the {publiclytraded} domestic corporation
that, absent this section, would be required to approve the plan of merger under
this chapter and the articles of incorporation and bylaws of the {publiely
traded} domestic corporation. For the purposes of this paragraph, shares are
received:

(1) Ifthe shares are certificated shares, upon physical receipt by the agent
or depositary of a stock certificate with an executed letter of transmittal or
other instrument of transfer;

(2) If the shares are uncertificated shares held of record by a clearing
corporation as nominee, upon transfer into the account of the agent or
depositary by way of an agent’s message; and

(3) Ifthe shares are uncertificated shares held of record by a person other
than a clearing corporation as nominee, upon physical receipt by the agent or
depositary of an executed letter of transmittal or other instrument of transfer.

(h) “Publicly traded corporation” means a domestic corporation that has a
class or series of voting shares which is a covered security under section
18(b)(1)(A) or (B) of the Securities Act of 1933, 15 U.S.C. § 77r(b)(1)(A) or
(B), as amended.

(1) “Rollover shares” means any shares of any class or series of the capital
stock of the fpublielytraded} domestic corporation that are the subject of a
written agreement requiring such shares to be contributed or otherwise
transferred to the other constituent entity in the merger or any of the owned
affiliates of the other constituent entity in exchange for shares or other equity
interest in the other constituent entity or any of its owned affiliates. Shares



—209 —

must cease to be rollover shares if, as of the effective time of the merger, the
shares have not been contributed or otherwise transferred pursuant to the
written agreement.

Sec. 33. NRS 92A.140 is hereby amended to read as follows:

92A.140 1. Unless otherwise provided in the partnership agreement or
the certificate of limited partnership, a plan of merger, conversion or exchange
involving a domestic limited partnership must be approved by all general
partners and by limited partners who own a majority in interest of the
partnership then owned by all the limited partners. If the partnership has more
than one class of limited partners, the plan of merger, conversion or exchange
must be approved by those limited partners who own a majority in interest of
the partnership then owned by the hmlted partners in each class

5 nai .

—3} If any partner of a domestic limited partnership, which will be the
constituent entity in a conversion, will have any liability for the obligations of
the resulting entity after the conversion because the partner will be the owner
of an owner’s interest in the resulting entity, then that partner must also
approve the plan of conversion.

3. Asusedin this section, “majority in interest of the partnership” means
a majority of the total contributions of the limited partners to the capital of
the partnership, as adjusted from time to time to reflect properly any
additional contributions or withdrawals by the partners.

Sec. 34. NRS 92A.150 is hereby amended to read as follows:

92A.150 1. Unless otherwise provided in the articles of organization or
an operating agreement:

(a) A plan of merger, conversion or exchange involving a domestic limited-
liability company must be approved by fimembers-whe-ewn} a majority fefthe
interests-in-the-eurrent profits-of the company-then-owned-by-all} in interest of

the members; and

(b) Ifthe company has more than one class of members, the plan of merger,
conversion or exchange must be approved by {these-members—who-ewn} a
majority fefthe-interests-inthe-eurrent profits} in interest of the feompany-then
owned-by-the} members in each class.

2. If any manager or member of a domestic limited-liability company,
which will be the constituent entity in a conversion, will have any liability for
the obligations of the resulting entity after the conversion because the manager
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or member will be the owner of an owner’s interest in the resulting entity, then
that manager or member must also approve the plan of conversion.

3. Asused in this section, “in interest” has the meaning ascribed to it in
section 18 of this act.

Sec. 35. NRS 92A.390 is hereby amended to read as follows:

92A.390 1. There is no right of dissent pursuant to paragraph (a), (b), (c)
or (f) of subsection 1 of NRS 92A.380 in favor of stockholders of any class or
series which is:

(a) A covered security under section 18(b)(1)(A) or (B) of the Securities
Act of 1933, 15 U.S.C. § 77r(b)(1)(A) or (B), as amended;

(b) Traded in an organized market and has at least 2,000 stockholders and
a market value of at least $20,000,000, exclusive of the value of such shares
held by the corporation’s subsidiaries, senior executives, directors and
beneficial stockholders owning more than 10 percent of such shares; or

(¢) Issued by an open end management investment company registered with
the Securities and Exchange Commission under the Investment Company Act
of 1940, 15 U.S.C. §§ 80a-1 et seq., as amended, and which may be redeemed
at the option of the holder at net asset value,
= unless the articles of incorporation of the corporation issuing the class or
series or the resolution of the board of directors approving the plan of merger,
conversion or exchange expressly provide otherwise.

2. The applicability of subsection 1 must be determined as of:

(a) The record date fixed to determine the stockholders entitled to receive
notice of and to vote at the meeting of stockholders to act upon the corporate
action otherwise requiring dissenter’s rights; or

(b) The day before the effective date of such corporate action if fthere} ¢

(1) There is no meeting of stockholders } to act upon the corporate
action otherwise requiring dissenter’s rights; or
(2) The corporate action is a merger described in NRS 92A.133.

3. Subsection 1 is not applicable and dissenter’s rights are available
pursuant to NRS 92A.380 for the holders of any class or series of shares who
are required by the terms of the corporate action to accept for such shares
anything other than:

(a) Cash;

(b) Any security or other proprietary interest of any other entity, including,
without limitation, shares, equity interests or contingent value rights, that
satisfies the standards set forth in subsection 1 at the time the corporate action
becomes effective; or

(c) Any combination of paragraphs (a) and (b).

4. There is no right of dissent for any holders of stock of the surviving
domestic corporation if the plan of merger does not require action of the
stockholders of the surviving domestic corporation under NRS 92A.130.

5. There is no right of dissent for any holders of stock of the parent
domestic corporation if the plan of merger does not require action of the
stockholders of the parent domestic corporation under NRS 92A.180.
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6. There is no right of dissent with respect to any share of stock that was
not issued and outstanding on the date of the first announcement to the news
media or to the stockholders of the terms of the proposed action requiring
dissenter’s rights.

Sec. 36. NRS 92A.410 is hereby amended to read as follows:

92A.410 1. If a proposed corporate action creating dissenter’s rights is
submitted for approval pursuant to a vote at a stockholders’ meeting, the
notice of the meeting must state that stockholders are, are not or may be
entitled to assert dissenter’s rights under NRS 92A.300 to 92A.500, inclusive.
If the domestic corporation concludes that dissenter’s rights are or may be
available, a copy of NRS 92A.300 to 92A.500, inclusive, must accompany the
meeting notice sent to those stockholders of record entitled to exercise
dissenter’s rights.

2. If jthe} a corporate action creating dissenter’s rights is ftaken}
submitted for approval o} pursuant to a written consent of the stockholders
or taken without a vote of the stockholders, the domestic corporation ¢

(a) May send an advance notice statement with respect to the proposed
corporate action; and

(b) If the proposed corporate action is taken, the domestic corporation
shall notify in writing all stockholders of record entitled to assert dissenter’s
rights that the action was taken and send them the dissenter’s notice described
in NRS 92A.430.

Sec. 37. NRS 92A.420 is hereby amended to read as follows:

92A.420 1. If a proposed corporate action creating dissenter’s rights is
submitted to a vote at a stockholders’ meeting, a stockholder who wishes to
assert dissenter’s rights with respect to any class or series of shares:

(a) Mustdeliver to the subject corporation, before the vote is taken, fwritter
notice-of thestockholder’s} a statement of intent {to-demand-payment-forhis
orhersharesif} with respect to the proposed corporate action ; fis-effectuated:}

and

(b) Must not vote, or cause or permit to be voted, any of fhis-erher} the
stockholder’s shares of such class or series in favor of the proposed corporate
action.

2. If a proposed corporate action creating dissenter’s rights is taken
without a vote of the stockholders or submitted for approval Yo pursuant to
a written consent of the stockholders, a stockholder who wishes to assert
dissenter’s rights with respect to any class or series of shares fmust} :

(a) If an advance notice statement is sent by the subject corporation
pursuant to NRS 92A4.410, must deliver a statement of intent with respect to
any class or series of shares to the subject corporation by the date specified
in the advance notice statement; and

(b) Must not consent to or approve the proposed corporate action with
respect to such class or series.
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3. A stockholder who does not satisfy the requirements of subsection 1 or
2 and NRS 92A.400 is not entitled to payment for his or her shares under this
chapter.

Sec. 38. NRS {#8424.178.4265, {78427} 78.428 , 78.432 and 86.065 are
hereby repealed.

LEADLINES OF REPEALED SECTIONS

78 428 “Securities Exchange Act” defined.
78.432  “Voting shares” defined.

86.065 “Majority in interest” defined.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 184.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 635.

AN ACT relatmg to professmns

%%%Sﬂ%p@%@ﬁ%} prov1d1ng that a person may be 31multane0usly hcensed as
a physician assistant by the {respeetive—Beardss} Board of Medical

Examiners and the State Board of Osteopathic Medicine; providing for a
fee for a simultaneous license; requiring the respective Boards to supply a list

of physician assistants licensed by the respective Boards; revising the
requirements governing licensure as a physician assistant; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law establishes requirements that govern the supervision of
physician assistants by: (1) allopathic physicians who engage in the practice
of medicine pursuant to chapter 630 of NRS; and (2) osteopathic physicians
who engage in the practlce of osteopathlc medicine pursuant to chapter 633 of




Existing law also_authorizes an osteopathic physician to supervise a
physician assistant in person, electronically, telephonically or by fiber optics.
(NRS 633.469) Section 19 of this bill removes the authority of the Board of
Medical Examiners to adopt regulations relating to the supervision of a
physician assistant electronically, telephonically or by fiber optics.

Sections 6 and 25 of this bill require a person who is applying for a license
to practice as a physician assistant under chapter 630 or 633 of NRS and wishes
to be simultaneously licensed as a physician assistant under both chapters 630
and 633 of NRS to: (1) indicate in his or her application that he or she wishes
to hold a simultaneous license; (2) submit an application for a license to the
Board of Medical Examiners under chapter 630 of NRS and to the State Board
of Osteopathic Medicine under chapter 633 of NRS; and (3) pay the fee for the
application and issuance of a simultaneous license as a physician assistant to
both Boards. Sections 7 and 26 of this bill require a person who is applying to
renew a license to practice as a physician assistant under chapter 630 or 633
of NRS and wishes to be simultaneously licensed as a physician assistant under
both chapters 630 and 633 of NRS to: (1) indicate in his or her application that
he or she wishes to hold a simultaneous license; (2) submit an application to
renew a license to practice as a physician assistant with the Board under which
he or she is currently licensed and submit an application for a license to
practice as a physician assistant to the Board under which he or she is not
currently licensed; and (3) pay the fee for simultaneous registration of a
physician assistant to both Boards. Existing law provides certain fees for a
physician assistant. (NRS 630.268, 633.501) Sections 16 and 44 of this bill
provide that the fee that each Board charges for simultaneous registration is
equal to half of the fee each Board would charge for registration for a person
who is licensed by only one Board.
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Sections 8 and 27 of this bill require a person who is licensed to practice as
a physician assistant who is not applying for a renewal of his or her license and
who wishes to be simultaneously licensed as a physician assistant under both
chapters 630 and 633 of NRS to: (1) apply for a license to the Board under
which he or she is not licensed; and (2) pay the fee for application and issuance
of a simultaneous license as a physician assistant to both Boards. Section 39
of this bill makes a conforming change to exempt a physician assistant from
certain requirements governing the supervision of a physician assistant
licensed pursuant to chapter 633 of NRS by an allopathic physician licensed
pursuant to chapter 630 of NRS.

Sections 9 and 28 of this bill require the Board of Medical Examiners and
the State Board of Osteopathic Medicine to provide to the State Board of
Osteopathic Medicine or the Board of Medical Examiners, respectively, a list
of all physician assistants who are licensed by the respective Boards.

Existing law provides that the provisions governing allopathic physicians,
physician assistants, medical assistants, perfusionists and practitioners of
respiratory care and osteopathic medicine do not apply to certain persons and
in certain circumstances. (NRS 630.047, 633.171) Sections 11 and 30 of this
bill provide that such provisions do not apply to: (1) the performance of
medical services by a student enrolled in an educational program for a
physician assistant which is accredited by the Accreditation Review
Commission on Education for the Physician Assistant, Inc., as part of such a
program; and (2) a physician assistant of any division or department of the
United States in the discharge of his or her official duties.

Existing law authorizes a person holding a license as an allopathic or
osteopathic physician, physician assistant, perfusionist or practitioner of
respiratory care to place his or her license on inactive status. (NRS 630.255,
633.491) Section 14 of this bill authorizes the Board of Medical Examiners to
place any physician assistant who notifies the Board in writing on inactive
status. Sections 14 and 43 of this bill: (1) prohibit a physician assistant with a
license on inactive status from practicing as a physician assistant; and (2)
require the Board of Medical Examiners and the State Board of Osteopathic
Medicine, respectively, to exempt a physician assistant with a license on
inactive status from paying certain fees.

Existing law prescribes certain requirements relating to the renewal of a
license to practice as a physician assistant. (NRS 630.275, 633.471) Sections
19 and 42 of this bill prohibit the Board of Medical Examiners and the State
Board of Osteopathic Medicine from requiring a physician assistant to receive
or maintain certification by the National Commission on Certification of
Physician Assistants to satisfy any continuing education requirements for the
renewal of a license.

Existing law authorizes an applicant for the issuance of a license by
endorsement to practice as a physician assistant to submit to the Board of
Medical Examiners or the State Board of Osteopathic Medicine an application
for such a license if the applicant satisfies certain requirements, including
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being certified in a specialty recognized by certain professional organizations.
(NRS 630.2751, 630.2752, 633.4335, 633.4336) Sections 20, 21, 35 and 36
of this bill remove the requirement that an applicant for the issuance of a
license by endorsement be certified in a specialty recognized by such
organizations.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 630 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 10, inclusive, of this act.
Sec. 2. H—Exeeptas—otherwiseprovidedin-NRS630 161 -theBoard

Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. A person applying for a license to practice as a physician
assistant pursuant to the provisions of this chapter who wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 633 of NRS must:

1. Indicate in the application that he or she wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 633 of NRS;

2. Apply for a license to practice as a physician assistant to:

(a) The Board pursuant to this chapter; and

(b) The State Board of Osteopathic Medicine pursuant to chapter 633 of
NRS; and

3. Pay all applicable fees, including, without limitation:
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(a) The fee for application for and issuance of a simultaneous license as
a physician assistant pursuant to NRS 630.268; and

(b) The application and initial simultaneous license fee for a physician
assistant pursuant to NRS 633.501.

Sec. 7. A person applying to renew a license to practice as a physician
assistant pursuant to the provisions of this chapter who wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 633 of NRS must:

1. Indicate in the application that he or she wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 633 of NRS;

2. Apply:

(a) To renew a license to practice as a physician assistant to the Board
pursuant to this chapter; and

(b) For alicense to practice as a physician assistant to the State Board of
Osteopathic Medicine pursuant to chapter 633 of NRS; and

3. Pay all applicable fees, including, without limitation:

(a) The fee for biennial simultaneous registration of a physician assistant
pursuant to NRS 630.268; and

(b) The application and initial simultaneous license fee for a physician
assistant pursuant to NRS 633.501.

Sec. 8. Ifaperson licensed to practice as a physician assistant pursuant
to the provisions of this chapter is not applying to renew his or her license
and wishes to hold a simultaneous license to practice as a physician assistant
pursuant to the provisions of chapter 633 of NRS, the person must:

1. Apply for a license to practice as a physician assistant to the State
Board of Osteopathic Medicine pursuant to chapter 633 of NRS; and

2. Pay all applicable fees, including, without limitation:

(a) The fee for biennial simultaneous registration of a physician assistant
pursuant to NRS 630.268; and

(b) The application and initial simultaneous license fee for a physician
assistant pursuant to NRS 633.501.

Sec. 9. On or before the last day of each quarter, the Board shall provide
to the State Board of Osteopathic Medicine a list of all physician assistants
licensed by the Board.

Sec. 10. (Deleted by amendment.)

Sec. 11. NRS 630.047 is hereby amended to read as follows:

630.047 1. This chapter does not apply to:

(a) A medical officer or perfusionist or practitioner of respiratory care of
the Armed Forces or a medical officer or perfusionist or practitioner of
respiratory care of any division or department of the United States in the
discharge of his or her official duties, including, without limitation, providing
medical care in a hospital in accordance with an agreement entered into
pursuant to NRS 449.2455;
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(b) Physicians who are called into this State, other than on a regular basis,
for consultation with or assistance to a physician licensed in this State, and
who are legally qualified to practice in the state where they reside;

(c) Physicians who are legally qualified to practice in the state where they
reside and come into this State on an irregular basis to:

(1) Obtain medical training approved by the Board from a physician who
is licensed in this State; or

(2) Provide medical instruction or training approved by the Board to
physicians licensed in this State;

(d) Physicians who are temporarily exempt from licensure pursuant to NRS
630.2665 and are practicing medicine within the scope of the exemption;

(e) Any person permitted to practice any other healing art under this title
who does so within the scope of that authority, or healing by faith or Christian
Science;

(f) The practice of respiratory care by a student as part of a program of study
in respiratory care that is approved by the Board, or is recognized by a national
organization which is approved by the Board to review such programs, if the
student is enrolled in the program and provides respiratory care only under the
supervision of a practitioner of respiratory care;

(g) The practice of respiratory care by a student who:

(1) Isenrolled in a clinical program of study in respiratory care which has
been approved by the Board;

(2) Is employed by a medical facility, as defined in NRS 449.0151; and

(3) Provides respiratory care to patients who are not in a critical medical
condition or, in an emergency, to patients who are in a critical medical
condition and a practitioner of respiratory care is not immediately available to
provide that care and the student is directed by a physician to provide
respiratory care under the supervision of the physician until a practitioner of
respiratory care is available;

(h) The practice of respiratory care by a person on himself or herself or
gratuitous respiratory care provided to a friend or a member of a person’s
family if the provider of the care does not represent himself or herself as a
practitioner of respiratory care;

(1) A person who is employed by a physician and provides respiratory care
or services as a perfusionist under the supervision of that physician;

(j) The maintenance of medical equipment for perfusion or respiratory care
that is not attached to a patient; fand}

(k) A person who installs medical equipment for respiratory care that is
used in the home and gives instructions regarding the use of that equipment if
the person is trained to provide such services and is supervised by a provider
of health care who is acting within the authorized scope of his or her practice
Hs

(1) The performance of medical services by a student enrolled in an
educational program for a physician assistant which is accredited by the
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Accreditation Review Commission on Education for the Physician Assistant,
Inc., or its successor organization, as part of such a program; and

(m) A physician assistant of any division or department of the United
States in the discharge of his or her official duties unless licensure by a state
is required by the division or department of the United States.

2. This chapter does not repeal or affect any statute of Nevada regulating
or affecting any other healing art.

3. This chapter does not prohibit:

(a) Gratuitous services outside of a medical school or medical facility by a
person who is not a physician, perfusionist, physician assistant or practitioner
of respiratory care in cases of emergency.

(b) The domestic administration of family remedies.
D 620 GO 1o horabyr amaandad aroad ag
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Sec. 14. NRS 630.255 is hereby amended to read as follows:

630.255 1. Any licensee who changes the location of his or her practice
of medicine from this State to another state or country, has never engaged in
the practice of medicine in this State after licensure or has ceased to engage in
the practice of medicine in this State for 12 consecutive months may be placed
on inactive status by order of the Board. Any physician assistant who notifies
the Board of his or her desire to be placed on inactive status in writing on a
form prescribed by the Board may be placed on inactive status by order of
the Board.

2. Each inactive licensee shall maintain a permanent mailing address with
the Board to which all communications from the Board to the licensee must be
sent. An inactive licensee who changes his or her permanent mailing address
shall notify the Board in writing of the new permanent mailing address within
30 days after the change. If an inactive licensee fails to notify the Board in
writing of a change in his or her permanent mailing address within 30 days
after the change, the Board may impose upon the licensee a fine not to exceed
$250.

3. In addition to the requirements of subsection 2, any licensee who
changes the location of his or her practice of medicine from this State to
another state or country shall maintain an electronic mail address with the
Board to which all communications from the Board to him or her may be sent.

4. An inactive physician assistant shall not practice as a physician
assistant. The Board shall consider an inactive physician assistant who
practices as a physician assistant to be practicing without a license. Such
practice constitutes grounds for disciplinary action against the physician
assistant in accordance with the regulations adopted by the Board pursuant
to NRS 630.275.

5. The Board shall exempt an inactive physician assistant from paying
the applicable fee for biennial registration prescribed by NRS 630.268.

6. Before resuming the practice of medicine or practice as a physician
assistant in this State, the inactive licensee must:

(a) Notify the Board in writing of his or her intent to resume the practice of
medicine or practice as a physician assistant, as applicable, in this State;

(b) File an affidavit with the Board describing the activities of the licensee
during the period of inactive status;

(¢c) Complete the form for registration for active status;

(d) Pay the applicable fee for biennial registration; and

(e) Satisfy the Board of his or her competence to practice medicine {
—>5-} or practice as a physician assistant, as applicable.

7. If the Board determines that the conduct or competence of the licensee
during the period of inactive status would have warranted denial of an
application for a license to practice medicine or practice as a physician
assistant in this State, the Board may refuse to place the licensee on active
status.
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Sec 16. NRS 630.268 is hereby amended to read as follows:

630.268 1. The Board shall charge and collect not more than the
following fees:
For application for and issuance of a license to practice as
a physician, including a license by endorsement..............cccoc....... $600
For application for and issuance of a temporary, locum
tenens, limited, restricted, authorized facility, special,
special purpose or special event license .........coevveveveevereerienieenenne 400
For renewal of a limited, restricted, authorized facility or
SPECIAL LICENSE. ...eevieiieiieiieie ettt sttt ne 400
For application for and issuance of a license as a physician
assistant, including a license by endorsement ..............ccocceevueeneene 400
For application for and issuance of a simultaneous
license as a physician assistant 200
For biennial registration of a physician assistant.............c.ccoceeeeeeeenee. 800
For biennial simultaneous registration of a physician
assistant 400
For biennial registration of a physician...........ccc.ccoevveevireverceenienieenenne 800
For application for and issuance of a license as a perfusionist
or practitioner of reSpiratory Care.........coccvvvververeereereeereereeereeseenns 400
For biennial renewal of a license as a perfusionist.............ccccvevvreenne 600
For biennial registration of a practitioner of respiratory care.............. 600
For biennial registration for a physician who is on inactive
] 110 RS SRPSRRUSRRTRRRE 400
For written verification of liCenSure............coceeuereienenineneececeees 50
For a duplicate identification card...........c.ccceevveeveiiieeeenieriereceeeeennn 25
For a duplicate lICENSE........cccveevieirierieeieeiecieeie ettt 50
For computer printouts or labels...........cccvevvirierieniereiierieie e 500
For verification of a listing of physicians, per hour...............ccoccvervennen. 20
For furnishing a list of new phySiCians..........c.cccceveveeriereereeneesieenenns 100

2. Except as otherwise provided in subsections 4 and 5, in addition to the
fees prescribed in subsection 1, the Board shall charge and collect necessary
and reasonable fees for the expedited processing of a request or for any other

incidental service the Board provides.

3. The cost of any special meeting called at the request of a licensee, an
institution, an organization, a state agency or an applicant for licensure must
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be paid for by the person or entity requesting the special meeting. Such a
special meeting must not be called until the person or entity requesting it has
paid a cash deposit with the Board sufficient to defray all expenses of the
meeting.

4. If an applicant submits an application for a license by endorsement
pursuant to:

(a) NRS 630.1607, and the applicant is an active member of, or the spouse
of an active member of, the Armed Forces of the United States, a veteran or
the surviving spouse of a veteran, the Board shall collect not more than one-
half of the fee set forth in subsection 1 for the initial issuance of the license.
As used in this paragraph, “veteran” has the meaning ascribed to it in NRS
417.005.

(b) NRS 630.2752, the Board shall collect not more than one-half of the fee
set forth in subsection 1 for the initial issuance of the license.

5. If an applicant submits an application for a license by endorsement
pursuant to NRS 630.1606 or 630.2751, as applicable, the Board shall charge
and collect not more than the fee specified in subsection 1 for the application
for and initial issuance of a license.

Sec. 17. (Deleted by amendment.)

Sec. 18. (Deleted by amendment.)

Sec. 19. NRS 630.275 is hereby amended to read as follows:

630.275 The Board shall adopt regulations regarding the licensure of a
physician assistant, including, but not limited to:

1. The educational and other qualifications of applicants.

2. The required academic program for applicants.

3. The procedures for applications for and the issuance of licenses.

4. The procedures deemed necessary by the Board for applications for and
the initial issuance of licenses by endorsement pursuant to NRS 630.2751 or
630.2752.

5. The tests or examinations of applicants required by the Board.

6. The medical services which a physician assistant may perform, except
that a physician assistant may not perform those specific functions and duties
delegated or restricted by law to persons licensed as dentists, chiropractors,
podiatric physicians and optometrists under chapters 631, 634, 635 and 636,
respectively, of NRS, or as hearing aid specialists.

7. The duration, renewal and termination of licenses, including licenses by
endorsement. The Board shall not require a physician assistant to receive or
maintain certification by the National Commission on Certification of
Physician Assistants, or its successor organization, or by any other
nationally recognized organization for the accreditation of physician
assistants to satisfy any continuing education requirements for the renewal
of licenses.

8. The grounds and procedures respecting disciplinary actions against
physician assistants.
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9. The supervision of medical services of a physician assistant by a

supervising physician . f—ineluding—witheutlimitation,—supervision—thatis
performed onicathy—telephonically—or-byfiber-opti om—within—o

10. A physician assistant’s use of equipment that transfers information
concerning the medical condition of a patient in this State electronically,
telephonically or by fiber optics, including, without limitation, through
telehealth, from within or outside this State or the United States.

Sec. 20. NRS 630.2751 is hereby amended to read as follows:

630.2751 1. The Board may issue a license by endorsement to practice
as a physician assistant to an applicant who meets the requirements set forth in
this section. An applicant may submit to the Board an application for such a
license if the applicant {

—a)Helds} holds a corresponding valid and unrestricted license to practice
as a physician assistant in the District of Columbia or any state or territory of
the United States . }:-and

2. An applicant for a license by endorsement pursuant to this section must
submit to the Board with his or her application:

(a) Proof satisfactory to the Board that the applicant:

(1) Satisfies the requirements of subsection 1;

(2) Has not been disciplined or investigated by the corresponding
regulatory authority of the District of Columbia or any state or territory in
which the applicant currently holds or has held a license to practice as a
physician assistant; and

(3) Has not been held civilly or criminally liable for malpractice in the
District of Columbia or any state or territory of the United States;

(b) A complete set of fingerprints and written permission authorizing the
Board to forward the fingerprints in the manner provided in NRS 630.167;

(c) An affidavit stating that the information contained in the application and
any accompanying material is true and correct; and

(d) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a
license by endorsement to practice as a physician assistant pursuant to this
section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application.
Unless the Board denies the application for good cause, the Board shall
approve the application and issue a license by endorsement to practice as a
physician assistant to the applicant not later than:

(a) Forty-five days after receiving the application; or

(b) Ten days after the Board receives a report on the applicant’s background
based on the submission of the applicant’s fingerprints,
= whichever occurs later.
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4. A license by endorsement to practice as a physician assistant may be
issued at a meeting of the Board or between its meetings by the President and
Executive Director of the Board. Such an action shall be deemed to be an
action of the Board.

Sec. 21. NRS 630.2752 is hereby amended to read as follows:

630.2752 1. The Board may issue a license by endorsement to practice
as a physician assistant to an applicant who meets the requirements set forth in
this section. An applicant may submit to the Board an application for such a
license if the applicant:

(a) Holds a corresponding valid and unrestricted license to practice as a
physician assistant in the District of Columbia or any state or territory of the
United States; and

(b) s cerified in
Specialties: and
—e)} Is an active member of, or the spouse of an active member of, the
Armed Forces of the United States, a veteran or the surviving spouse of a
veteran.

2. An applicant for a license by endorsement pursuant to this section must
submit to the Board with his or her application:

(a) Proof satisfactory to the Board that the applicant:

(1) Satisfies the requirements of subsection 1;

(2) Has not been disciplined or investigated by the corresponding
regulatory authority of the District of Columbia or the state or territory in
which the applicant holds a license to practice as a physician assistant; and

(3) Has not been held civilly or criminally liable for malpractice in the
District of Columbia or any state or territory of the United States;

(b) A complete set of fingerprints and written permission authorizing the
Board to forward the fingerprints in the manner provided in NRS 630.167;

(c) An affidavit stating that the information contained in the application and
any accompanying material is true and correct; and

(d) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a
license by endorsement to practice as a physician assistant pursuant to this
section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application.
Unless the Board denies the application for good cause, the Board shall
approve the application and issue a license by endorsement to practice as a
physician assistant to the applicant not later than:

(a) Forty-five days after receiving all the additional information required by
the Board to complete the application; or

(b) Ten days after the Board receives a report on the applicant’s background
based on the submission of the applicant’s fingerprints,
= whichever occurs later.

4. A license by endorsement to practice as a physician assistant may be
issued at a meeting of the Board or between its meetings by the President and
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Executive Director of the Board. Such an action shall be deemed to be an
action of the Board.

5. At any time before making a final decision on an application for a
license by endorsement pursuant to this section, the Board may grant a
provisional license authorizing an applicant to practice as a physician assistant
in accordance with regulations adopted by the Board.

6. Asused in this section, “veteran” has the meaning ascribed to it in NRS
417.005.

Sec. 22. (Deleted by amendment.)

Sec. 23. Chapter 633 of NRS is hereby amended by adding thereto the
provisions set forth as sections 24 to 29, inclusive, of this act.

Sec. 24. H—ExeeptasotherwiseprovidedinNRS633.35-the Board

(Deleted by amendment.)

Sec. 25. A person applying for a license to practice as a physician
assistant pursuant to the provisions of this chapter who wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 630 of NRS must:

1. Indicate in the application that he or she wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 630 of NRS;

2. Apply for a license to practice as a physician assistant to:

(a) The Board pursuant to this chapter; and

(b) The Board of Medical Examiners pursuant to chapter 630 of NRS;
and

3. Pay all applicable fees, including, without limitation:

(a) The application and initial simultaneous license fee for a physician
assistant pursuant to NRS 633.501; and

(b) The fee for application for and issuance of a simultaneous license as
a physician assistant pursuant to NRS 630.268.

Sec. 26. A person applying to renew a license to practice as a physician
assistant pursuant to the provisions of this chapter who wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 630 of NRS must:

1. Indicate in the application that he or she wishes to hold a
simultaneous license to practice as a physician assistant pursuant to the
provisions of chapter 630 of NRS;
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2. Apply:

(a) To renew a license to practice as a physician assistant to the Board
pursuant to this chapter; and

(b) For a license to practice as a physician assistant to the Board of
Medical Examiners pursuant to chapter 630 of NRS; and

3. Pay all applicable fees, including, without limitation:

(a) The annual simultaneous registration fee for a physician assistant
pursuant to NRS 633.501; and

(b) The fee for application for and issuance of a simultaneous license as
a physician assistant pursuant to NRS 630.268.

Sec. 27. If a person licensed to practice as a physician assistant
pursuant to the provisions of this chapter is not applying to renew his or her
license and wishes to hold a simultaneous license to practice as a physician
assistant pursuant to the provisions of chapter 630 of NRS, the person must:

1.  Apply for a license to practice as a physician assistant to the Board of
Medical Examiners pursuant to chapter 630 of NRS; and

2. Pay all applicable fees, including, without limitation:

(a) The annual simultaneous registration fee for a physician assistant
pursuant to NRS 633.501; and

(b) The fee for application for and issuance of a simultaneous license as
a physician assistant pursuant to NRS 630.268.

Sec. 28. On or before the last day of each quarter, the Board shall
provide to the Board of Medical Examiners a list of all physician assistants
licensed by the Board.

Sec. 29. (Deleted by amendment.)

Sec. 30. NRS 633.171 is hereby amended to read as follows:

633.171 1. This chapter does not apply to:

(a) The practice of medicine or perfusion pursuant to chapter 630 of NRS,
dentistry, chiropractic, podiatry, optometry, respiratory care, faith or Christian
Science healing, nursing, veterinary medicine or fitting hearing aids.

(b) A medical officer of the Armed Forces or a medical officer of any
division or department of the United States in the discharge of his or her
official duties, including, without limitation, providing medical care in a
hospital in accordance with an agreement entered into pursuant to NRS
449.2455.

(c) Osteopathic physicians who are called into this State, other than on a
regular basis, for consultation or assistance to a physician licensed in this State,
and who are legally qualified to practice in the state where they reside.

(d) Osteopathic physicians who are temporarily exempt from licensure
pursuant to NRS 633.420 and are practicing osteopathic medicine within the
scope of the exemption.

(e) The performance of medical services by a student enrolled in an
educational program for a physician assistant which is accredited by the
Accreditation Review Commission on Education for the Physician Assistant,
Inc., or its successor organization, as part of such a program.
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(f) A physician assistant of any division or department of the United
States in the discharge of his or her official duties unless licensure by a state
is required by the division or department of the United States.

2. This chapter does not repeal or affect any law of this State regulating or
affecting any other healing art.

3. This chapter does not prohibit:

(a) Gratuitous services of a person in cases of emergency.

(b) The domestic administration of family remedies.
Sec. 31. {ARS6 ; eby—amend

A 0O

by amendment.)










amendment.)
Sec. 34. (Deleted by amendment.)

Sec. 35. NRS 633.4335 is hereby amended to read as follows:

633.4335 1. The Board may issue a license by endorsement to practice
as a physician assistant to an applicant who meets the requirements set forth in
this section. An applicant may submit to the Board an application for such a
license if the applicant
—a)Helds} holds a corresponding valid and unrestricted license to practice
as a physician assistant in the District of Columbia or any state or territory of
the United States . {-and

are} (Deleted by

2. An applicant for a license by endorsement pursuant to this section must
submit to the Board with his or her application:

(a) Proof satisfactory to the Board that the applicant:

(1) Satisfies the requirements of subsection 1;

(2) Has not been disciplined and is not currently under investigation by
the corresponding regulatory authority of the District of Columbia or any state
or territory in which the applicant currently holds or has held a license to
practice as a physician assistant; and

(3) Has not been held civilly or criminally liable for malpractice in the
District of Columbia or any state or territory of the United States;

(b) A complete set of fingerprints and written permission authorizing the
Board to forward the fingerprints in the manner provided in NRS 633.309;

(¢) An affidavit stating that the information contained in the application and
any accompanying material is true and correct;

(d) The application and initial license fee specified in this chapter; and

(e) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a
license by endorsement to practice as a physician assistant pursuant to this
section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application.
Unless the Board denies the application for good cause, the Board shall
approve the application and issue a license by endorsement to practice as a
physician assistant to the applicant not later than:

(a) Forty-five days after receiving the application; or

(b) Ten days after the Board receives a report on the applicant’s background
based on the submission of the applicant’s fingerprints,
= whichever occurs later.

4. A license by endorsement to practice as a physician assistant may be
issued at a meeting of the Board or between its meetings by the President and
Executive Director of the Board. Such an action shall be deemed to be an
action of the Board.
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Sec. 36. NRS 633.4336 is hereby amended to read as follows:

633.4336 1. The Board may issue a license by endorsement to practice
as a physician assistant to an applicant who meets the requirements set forth in
this section. An applicant may submit to the Board an application for such a
license if the applicant:

(a) Holds a corresponding valid and unrestricted license to practice as a
physician assistant in the District of Columbia or any state or territory of the
United States; and

(b) ortfiod in a shecialtv recosmized by the American
—e)} Is an active member of, or the spouse of an active member of, the
Armed Forces of the United States, a veteran or the surviving spouse of a
veteran.

2. An applicant for a license by endorsement pursuant to this section must
submit to the Board with his or her application:

(a) Proof satisfactory to the Board that the applicant:

(1) Satisfies the requirements of subsection 1;

(2) Has not been disciplined and is not currently under investigation by
the corresponding regulatory authority of the District of Columbia or the state
or territory in which the applicant holds a license to practice as a physician
assistant; and

(3) Has not been held civilly or criminally liable for malpractice in the
District of Columbia or any state or territory of the United States;

(b) A complete set of fingerprints and written permission authorizing the
Board to forward the fingerprints in the manner provided in NRS 633.309;

(¢) An affidavit stating that the information contained in the application and
any accompanying material is true and correct;

(d) The application and initial license fee specified in this chapter; and

(e) Any other information required by the Board.

3. Not later than 15 business days after receiving an application for a
license by endorsement to practice as a physician assistant pursuant to this
section, the Board shall provide written notice to the applicant of any
additional information required by the Board to consider the application.
Unless the Board denies the application for good cause, the Board shall
approve the application and issue a license by endorsement to practice as a
physician assistant to the applicant not later than:

(a) Forty-five days after receiving all the additional information required by
the Board to complete the application; or

(b) Ten days after the Board receives a report on the applicant’s background
based on the submission of the applicant’s fingerprints,
= whichever occurs later.

4. A license by endorsement to practice as a physician assistant may be
issued at a meeting of the Board or between its meetings by the President and
Executive Director of the Board. Such an action shall be deemed to be an
action of the Board.
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5. At any time before making a final decision on an application for a
license by endorsement pursuant to this section, the Board may grant a
provisional license authorizing an applicant to practice as a physician assistant
in accordance with regulations adopted by the Board.

6. Asused in this section, “veteran” has the meaning ascribed to it in NRS
417.005.

Sec. 37. (Deleted by amendment.)

Sec. 38. (Deleted by amendment.)

Sec. 39. NRS 633.466 is hereby amended to read as follows:

633.466 1. A physician assistant who does not hold a simultaneous
license to practice as a physician assistant pursuant to the provisions of
chapter 630 of NRS may be supervised by a physician licensed to practice
medicine in this State pursuant to chapter 630 of NRS in place of his or her
supervising osteopathic physician if:

(a) The physician assistant works in a geographical area where the
physician assistant can be conveniently supervised only by such a physician;
and

(b) The supervising osteopathic physician and the physician licensed
pursuant to chapter 630 of NRS agree to the arrangement.

2. A physician assistant so supervised is not a physician assistant for the
purposes of chapter 630 of NRS solely because of that supervision.

3. The State Board of Osteopathic Medicine shall adopt jointly with the
Board of Medical Examiners regulations necessary to administer the
provisions of this section.

Sec. 40. (Deleted by amendment.)

Sec. 41. (Deleted by amendment.)

Sec. 42. NRS 633.471 is hereby amended to read as follows:

633.471 1. Except as otherwise provided in subsection 10 and NRS
633.491, every holder of a license , except a physician assistant, issued under
this chapter, except a temporary or a special license, may renew the license on
or before January | of each calendar year after its issuance by:

(a) Applying for renewal on forms provided by the Board;

(b) Paying the annual license renewal fee specified in this chapter;

(c) Submitting a list of all actions filed or claims submitted to arbitration or
mediation for malpractice or negligence against the holder during the previous
year;

(d) {Submittingl Subject to subsection 11, submitting cvidence to the
Board that in the year preceding the application for renewal the holder has
attended courses or programs of continuing education approved by the Board
in accordance with regulations adopted by the Board totaling a number of
hours established by the Board which must not be less than 35 hours nor more
than that set in the requirements for continuing medical education of the
American Osteopathic Association; and

(e) Submitting all information required to complete the renewal.
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2. The Secretary of the Board shall notify each licensee of the
requirements for renewal not less than 30 days before the date of renewal.

3. The Board shall request submission of verified evidence of completion
of the required number of hours of continuing medical education annually
from no fewer than one-third of the applicants for renewal of a license to
practice osteopathic medicine or a license to practice as a physician assistant.
Fpen} Subject to subsection 11, upon a request from the Board, an applicant
for renewal of a license to practice osteopathic medicine or a license to practice
as a physician assistant shall submit verified evidence satisfactory to the Board
that in the year preceding the application for renewal the applicant attended
courses or programs of continuing medical education approved by the Board
totaling the number of hours established by the Board.

4. The Board shall require each holder of a license to practice osteopathic
medicine to complete a course of instruction within 2 years after initial
licensure that provides at least 2 hours of instruction on evidence-based suicide
prevention and awareness as described in subsection 8.

5. The Board shall encourage each holder of a license to practice
osteopathic medicine to receive, as a portion of his or her continuing education,
training concerning methods for educating patients about how to effectively
manage medications, including, without limitation, the ability of the patient to
request to have the symptom or purpose for which a drug is prescribed included
on the label attached to the container of the drug.

6. The Board shall encourage each holder of a license to practice
osteopathic medicine or as a physician assistant to receive, as a portion of his
or her continuing education, training and education in the diagnosis of rare
diseases, including, without limitation:

(a) Recognizing the symptoms of pediatric cancer; and

(b) Interpreting family history to determine whether such symptoms
indicate a normal childhood illness or a condition that requires additional
examination.

7. The Board shall require, as part of the continuing education
requirements approved by the Board, the biennial completion by a holder of a
license to practice osteopathic medicine of at least 2 hours of continuing
education credits in ethics, pain management or care of persons with addictive
disorders.

8. The Board shall require each holder of a license to practice osteopathic
medicine to receive as a portion of his or her continuing education at least 2
hours of instruction every 4 years on evidence-based suicide prevention and
awareness which may include, without limitation, instruction concerning:

(a) The skills and knowledge that the licensee needs to detect behaviors that
may lead to suicide, including, without limitation, post-traumatic stress
disorder;

(b) Approaches to engaging other professionals in suicide intervention; and

(c) The detection of suicidal thoughts and ideations and the prevention of
suicide.
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9. Aholder of alicense to practice osteopathic medicine may not substitute
the continuing education credits relating to suicide prevention and awareness
required by this section for the purposes of satisfying an equivalent
requirement for continuing education in ethics.

10. Members of the Armed Forces of the United States and the United
States Public Health Service are exempt from payment of the annual license
renewal fee during their active duty status.

11. The Board shall not require a physician assistant to receive or
maintain certification by the National Commission on Certification of
Physician Assistants, or its successor organization, or by any other
nationally recognized organization for the accreditation of physician
assistants to satisfy any continuing education requirement pursuant to
paragraph (d) of subsection 1 and subsection 3.

Sec. 43. NRS 633.491 is hereby amended to read as follows:

633.491 1. A licensee who retires from practice is not required annually
to renew his or her license after filing with the Board an affidavit stating the
date on which he or she retired from practice and any other evidence that the
Board may require to verify the retirement.

2. An osteopathic physician or physician assistant who retires from
practice and who desires to return to practice may apply to renew his or her
license by paying all back annual license renewal fees or annual registration
fees from the date of retirement and submitting verified evidence satisfactory
to the Board that the licensee has attended continuing education courses or
programs approved by the Board which total:

(a) Twenty-five hours if the licensee has been retired 1 year or less.

(b) Fifty hours within 12 months of the date of the application if the licensee
has been retired for more than 1 year.

3. A licensee who wishes to have a license placed on inactive status must
provide the Board with an affidavit stating the date on which the licensee will
cease the practice of osteopathic medicine or cease to practice as a physician
assistant in Nevada and any other evidence that the Board may require. The
Board shall place the license of the licensee on inactive status upon receipt of:

(a) The affidavit required pursuant to this subsection; and

(b) Payment of the inactive license fee prescribed by NRS 633.501.

4. An osteopathic physician or physician assistant whose license has been
placed on inactive status:

(a) Isnot required to annually renew the license.

(b) {Shall} Except as otherwise provided in subsection 6, shall annually
pay the inactive license fee prescribed by NRS 633.501.

(c) Shall not practice osteopathic medicine or practice as a physician
assistant in this State.

5. A physician assistant whose license has been placed on inactive status
shall not practice as a physician assistant. The Board shall consider a
Dhysician assistant whose license has been placed on inactive status and who
practices as a physician assistant to be practicing without a license. Such
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practice constitutes grounds for disciplinary action against the physician
assistant in accordance with the regulations adopted by the Board pursuant
to NRS 633.434.

6. The Board shall exempt a physician assistant whose license has been
Placed on inactive status from paying the inactive license fee prescribed by
NRS 633.501.

7. An osteopathic physician or physician assistant whose license is on
inactive status and who wishes to renew his or her license to practice
osteopathic medicine or license to practice as a physician assistant must:

(a) Provide to the Board verified evidence satisfactory to the Board of
completion of the total number of hours of continuing medical education
required for:

(1) The year preceding the date of the application for renewal of the
license; and
(2) Each year after the date the license was placed on inactive status.

(b) Provide to the Board an affidavit stating that the applicant has not
withheld from the Board any information which would constitute grounds for
disciplinary action pursuant to this chapter.

(c) Comply with all other requirements for renewal.

Sec. 44. NRS 633.501 is hereby amended to read as follows:

633.501 1. Exceptas otherwise provided in subsection 2, the Board shall
charge and collect fees not to exceed the following amounts:

(a) Application and initial license fee for an osteopathic physician

$800

(b) Annual license renewal fee for an osteopathic physician................. 500
(¢) Temporary license fee........cevvvrrieriieiiirieiiereeie et 500
(d) Special or authorized facility license fee..........cccocvvevvrcierienieciennns 200
(e) Special event license fee........cevveviierieecieiieeieeee e 200
(f) Special or authorized facility license renewal fee...........ccoveernnnne 200
(g) Reexamination fee...........cceevuieiiieiieieiieceeee e 200
(h) Late payment f8€ .........cccuerierieiieieeiesiee e 300
(i) Application and initial license fee for a physician assistant.............. 400
(j) fAnnuallicenserenewal} Application and initial simultaneous

license fee for a physician assistant 200
(k) Annual registration fee for a physician assistant..............cccceeceene. 400
1o} () Annual simultaneous registration fee for a physician

assistant 200
(m) Inactive [iCenSE f8€ ........eevviiiiiiiciiiciee e 200

2. The Board may prorate the initial license fee for a new license issued
pursuant to paragraph (a) or (i) of subsection 1 which expires less than 6
months after the date of issuance.

3. The cost of any special meeting called at the request of a licensee, an
institution, an organization, a state agency or an applicant for licensure must
be paid by the person or entity requesting the special meeting. Such a special
meeting must not be called until the person or entity requesting the meeting
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has paid a cash deposit with the Board sufficient to defray all expenses of the
meeting.

4. If an applicant submits an application for a license by endorsement
pursuant to:

(a) NRS 633.399 or 633.400 and is an active member of, or the spouse of
an active member of, the Armed Forces of the United States, a veteran or the
surviving spouse of a veteran, the Board shall collect not more than one-half
of the fee set forth in subsection 1 for the initial issuance of the license. As
used in this paragraph, “veteran” has the meaning ascribed to it in NRS
417.005.

(b) NRS 633.4336, the Board shall collect not more than one-half of the fee
set forth in subsection 1 for the initial issuance of the license.

Sec. 45. (Deleted by amendment.)

Sec. 46. (Deleted by amendment.)

Sec. 47. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 46, inclusive, of this act become effective:

(a) Upon passage and approval for the purposes of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) January 1, 2022, for all other purposes.

Assemblywoman Jauregui moved the adoption of the amendment.
Remarks by Assemblywoman Jauregui.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 196.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 565.

SENATORS LANGE, HARDY, HAMMOND, SCHEIBLE; DONATE, D. HARRIS,
OHRENSCHALL AND SEEVERS GANSERT

JOINT SPONSORS: ASSEMBLYWOMEN TOLLES; AND DICKMAN

AN ACT relating to health care; prohibiting a provider of health care or a
person supervised by a provider of health care from performing a pelvic
examination under certain circumstances; authorizing the imposition of
professional discipline against certain providers of health care who perform or
supervise the performance of a prohibited pelvic examination; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law regulates certain professions that provide health care services.
(Chapters 629-641C of NRS) Section 1 of this bill prohibits a provider of
health care from performing or supervising the performance of a pelvic
examination that the provider of health care is not appropriately licensed,
certified or registered to perform or is not within the scope of practice of the
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provider of health care. Section 1 also prohibits a provider of health care from
performing a pelvic examination on an anesthetized or unconscious patient
who has not provided informed consent unless: (1) the pelvic examination is
within the scope of a procedure or examination to which the patient has
consented; (2) the patient is unconscious and the pelvic examination is
required for diagnostic purposes and is medically necessary; or (3) the pelvic
examination is performed as part of a forensic medical examination on an
alleged victim of sexual assault who is unconscious and is justified by exigent
circumstances. Section 1 additionally prohibits an unlicensed person who is
working under the supervision of a provider of health care from: (1)
performing or supervising the performance of a pelvic examination that his or
her supervising provider of health care is prohibited from supervising; or (2)
supervising the performance of a pelvic examination by any other person
outside the immediate presence of his or her supervising provider of health
care. Sections 2-12 of this bill authorize the imposition of professional
discipline on certain providers of health care who perform or supervise a pelvic
examination prohibited by section 1.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 629 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A provider of health care shall not:

(a) Perform or supervise the performance of a pelvic examination that the
provider of health care is not appropriately licensed, certified or registered
to perform or is not within the scope of practice of the provider of health
care; or

(b) Perform a pelvic examination on an anesthetized or unconscious
patient or supervise the performance of a pelvic examination on such a
patient without first obtaining the informed consent of the patient unless:

(1) The pelvic examination is within the scope of a surgical procedure
or diagnostic examination to which the patient has given informed consent;
or

(2) In the case of an unconscious patient:

(1) The pelvic examination is required for diagnostic purposes and is
medically necessary; or

(II) The patient is an alleged victim of a sexual assault and the
Pphysician or physician assistant reasonably concludes that exigent
circumstances justify conducting a forensic medical examination which
requires the pelvic examination.

2. A person who is not licensed, certified or registered as a provider of
health care and is working under the supervision of a provider of health
care, including, without limitation, a student or trainee, shall not:
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(a) Perform or supervise the performance of any pelvic examination that
his or her supervising provider of health care is prohibited by subsection 1
firom supervising; or

(b) Supervise the performance of a pelvic examination by any other
person outside the immediate presence of his or her supervising provider of
health care.

3. As used in this section:

(a) “Forensic medical examination” has the meaning ascribed to it in
NRS 217.300.

(b) “Sexual assault” has the meaning ascribed to it in NRS 200.366.

Sec. 2. NRS 630.306 is hereby amended to read as follows:

630.306 1. The following acts, among others, constitute grounds for
initiating disciplinary action or denying licensure:

(a) Inability to practice medicine with reasonable skill and safety because
of illness, a mental or physical condition or the use of alcohol, drugs, narcotics
or any other substance.

(b) Engaging in any conduct:

(1) Which is intended to deceive;

(2) Which the Board has determined is a violation of the standards of
practice established by regulation of the Board; or

(3) Which is in violation of a provision of chapter 639 of NRS, or a
regulation adopted by the State Board of Pharmacy pursuant thereto, that is
applicable to a licensee who is a practitioner, as defined in NRS 639.0125.

(¢) Administering, dispensing or prescribing any controlled substance, or
any dangerous drug as defined in chapter 454 of NRS, to or for himself or
herself or to others except as authorized by law.

(d) Performing, assisting or advising the injection of any substance
containing liquid silicone into the human body, except for the use of silicone
oil to repair a retinal detachment.

(e) Practicing or offering to practice beyond the scope permitted by law or
performing services which the licensee knows or has reason to know that he
or she is not competent to perform or which are beyond the scope of his or her
training.

(f) Performing, without first obtaining the informed consent of the patient
or the patient’s family, any procedure or prescribing any therapy which by the
current standards of the practice of medicine is experimental.

(g) Continual failure to exercise the skill or diligence or use the methods
ordinarily exercised under the same circumstances by physicians in good
standing practicing in the same specialty or field.

(h) Having an alcohol or other substance use disorder.

(1) Making or filing a report which the licensee or applicant knows to be
false or failing to file a record or report as required by law or regulation.

(j) Failing to comply with the requirements of NRS 630.254.

(k) Failure by a licensee or applicant to report in writing, within 30 days,
any disciplinary action taken against the licensee or applicant by another state,
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the Federal Government or a foreign country, including, without limitation,
the revocation, suspension or surrender of a license to practice medicine in
another jurisdiction. The provisions of this paragraph do not apply to any
disciplinary action taken by the Board or taken because of any disciplinary
action taken by the Board.

(1) Failure by a licensee or applicant to report in writing, within 30 days,
any criminal action taken or conviction obtained against the licensee or
applicant, other than a minor traffic violation, in this State or any other state
or by the Federal Government, a branch of the Armed Forces of the United
States or any local or federal jurisdiction of a foreign country.

(m) Failure to be found competent to practice medicine as a result of an
examination to determine medical competency pursuant to NRS 630.318.

(n) Operation of a medical facility at any time during which:

(1) The license of the facility is suspended or revoked; or

(2) An act or omission occurs which results in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

(o) Failure to comply with the requirements of NRS 630.373.

(p) Engaging in any act that is unsafe or unprofessional conduct in
accordance with regulations adopted by the Board.

(q) Knowingly or willfully procuring or administering a controlled
substance or a dangerous drug as defined in chapter 454 of NRS that is not
approved by the United States Food and Drug Administration, unless the
unapproved controlled substance or dangerous drug:

(1) Was procured through a retail pharmacy licensed pursuant to chapter
639 of NRS;

(2) Was procured through a Canadian pharmacy which is licensed
pursuant to chapter 639 of NRS and which has been recommended by the State
Board of Pharmacy pursuant to subsection 4 of NRS 639.2328;

(3) Is cannabis being used for medical purposes in accordance with
chapter 678C of NRS; or

(4) Is an investigational drug or biological product prescribed to a patient
pursuant to NRS 630.3735 or 633.6945.

(r) Failure to supervise adequately a medical assistant pursuant to the
regulations of the Board.

(s) Failure to comply with the provisions of NRS 630.3745.

(t) Failure to obtain any training required by the Board pursuant to NRS
630.2535.

(u) Failure to comply with the provisions of NRS 454.217 or 629.086.

(v) Performing or supervising the performance of a pelvic examination in
violation of section 1 of this act.

2. Asused in this section, “investigational drug or biological product” has
the meaning ascribed to it in NRS 454.351.
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Sec. 3. NRS 630A.370 is hereby amended to read as follows:

630A.370 The following acts, among others, constitute grounds for
initiating disciplinary action or denying the issuance of a license or certificate:

1. Inability to practice homeopathic medicine or to practice as an advanced
practitioner of homeopathy or as a homeopathic assistant, as applicable, with
reasonable skill and safety because of an illness, a mental or physical condition
or an alcohol or other substance use disorder.

2. Engaging in any:

(a) Professional conduct which is intended to deceive or which the Board
by regulation has determined is unethical.

(b) Medical practice harmful to the public or any conduct detrimental to the
public health, safety or morals which does not constitute gross or repeated
malpractice or professional incompetence.

3. Administering, dispensing or prescribing any controlled substance,
except as authorized by law.

4. Performing, assisting or advising an unlawful abortion or in the
injection of any liquid substance into the human body to cause an abortion.

5. Practicing or offering to practice beyond the scope permitted by law, or
performing services which the homeopathic physician, advanced practitioner
of homeopathy or homeopathic assistant knows or has reason to know he or
she is not competent to perform.

6. Performing any procedure without first obtaining the informed consent
of the patient or the patient’s family or prescribing any therapy which by the
current standards of the practice of homeopathic medicine is experimental.

7. Continued failure to exercise the skill or diligence or use the methods
ordinarily exercised under the same circumstances by homeopathic physicians,
advanced practitioners of homeopathy and homeopathic assistants in good
standing who practice homeopathy and electrodiagnosis, as applicable.

8. Operation of a medical facility, as defined in NRS 449.0151, at any time
during which:

(a) The license of the facility is suspended or revoked; or

(b) An act or omission occurs which results in the suspension or revocation
of the license pursuant to NRS 449.160.
= This subsection applies to an owner or other principal responsible for the
operation of the facility.

9. Performing or supervising the performance of a pelvic examination
in violation of section 1 of this act.

Sec. 4. NRS 631.3475 is hereby amended to read as follows:

631.3475 The following acts, among others, constitute unprofessional
conduct:

1. Malpractice;

2. Professional incompetence;

3. Suspension or revocation of a license to practice dentistry, the
imposition of a fine or other disciplinary action by any agency of another state
authorized to regulate the practice of dentistry in that state;
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4. More than one act by the dentist, dental hygienist or dental therapist
constituting substandard care in the practice of dentistry, dental hygiene or
dental therapy;

5. Administering, dispensing or prescribing any controlled substance or
any dangerous drug as defined in chapter 454 of NRS, if it is not required to
treat the dentist’s patient;

6. Knowingly procuring or administering a controlled substance or a
dangerous drug as defined in chapter 454 of NRS that is not approved by the
United States Food and Drug Administration, unless the unapproved
controlled substance or dangerous drug:

(a) Was procured through a retail pharmacy licensed pursuant to chapter
639 of NRS;

(b) Was procured through a Canadian pharmacy which is licensed pursuant
to chapter 639 of NRS and which has been recommended by the State Board
of Pharmacy pursuant to subsection 4 of NRS 639.2328; or

(c) Is cannabis being used for medical purposes in accordance with chapter
678C of NRS;

7. Having an alcohol or other substance use disorder to such an extent as
to render the person unsafe or unreliable as a practitioner, or such gross
immorality as tends to bring reproach upon the dental profession;

8. Conviction of a felony or misdemeanor involving moral turpitude or
which relates to the practice of dentistry in this State, or conviction of any
criminal violation of this chapter;

9. Conviction of violating any of the provisions of NRS 616D.200,
616D.220, 616D.240 or 616D.300 to 616D.440, inclusive;

10. Failure to comply with the provisions of NRS 453.163, 453.164,
453.226, 639.23507, 639.23535 and 639.2391 to 639.23916, inclusive, and
any regulations adopted by the State Board of Pharmacy pursuant thereto.

11. Fraudulent, illegal, unauthorized or otherwise inappropriate
prescribing, administering or dispensing of a controlled substance listed in
schedule I, III or 1V;

12. Failure to comply with the provisions of NRS 454.217 or 629.086;

13. Failure to obtain any training required by the Board pursuant to NRS
631.344; fer}

14.  The performance or supervision of the performance of a pelvic
examination in violation of section 1 of this act; or

15. Operation of a medical facility, as defined in NRS 449.0151, at any
time during which:

(a) The license of the facility is suspended or revoked; or

(b) An act or omission occurs which results in the suspension or revocation
of the license pursuant to NRS 449.160.
= This subsection applies to an owner or other principal responsible for the
operation of the facility.
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Sec. 5. NRS 632.347 is hereby amended to read as follows:

632.347 1. The Board may deny, revoke or suspend any license or
certificate applied for or issued pursuant to this chapter, or take other
disciplinary action against a licensee or holder of a certificate, upon
determining that the licensee or certificate holder:

(a) Is guilty of fraud or deceit in procuring or attempting to procure a license
or certificate pursuant to this chapter.

(b) Is guilty of any offense:

(1) Involving moral turpitude; or

(2) Related to the qualifications, functions or duties of a licensee or
holder of a certificate,
= in which case the record of conviction is conclusive evidence thereof.

(c) Has been convicted of violating any of the provisions of NRS 616D.200,
616D.220, 616D.240 or 616D.300 to 616D.440, inclusive.

(d) Is unfit or incompetent by reason of gross negligence or recklessness in
carrying out usual nursing functions.

(e) Uses any controlled substance, dangerous drug as defined in chapter 454
of NRS, or intoxicating liquor to an extent or in a manner which is dangerous
or injurious to any other person or which impairs his or her ability to conduct
the practice authorized by the license or certificate.

(f) Is a person with mental incompetence.

(g) Is guilty of unprofessional conduct, which includes, but is not limited
to, the following:

(1) Conviction of practicing medicine without a license in violation of
chapter 630 of NRS, in which case the record of conviction is conclusive
evidence thereof.

(2) Impersonating any applicant or acting as proxy for an applicant in any
examination required pursuant to this chapter for the issuance of a license or
certificate.

(3) Impersonating another licensed practitioner or holder of a certificate.

(4) Permitting or allowing another person to use his or her license or
certificate to practice as a licensed practical nurse, registered nurse, nursing
assistant or medication aide - certified.

(5) Repeated malpractice, which may be evidenced by claims of
malpractice settled against the licensee or certificate holder.

(6) Physical, verbal or psychological abuse of a patient.

(7) Conviction for the use or unlawful possession of a controlled
substance or dangerous drug as defined in chapter 454 of NRS.

(h) Has willfully or repeatedly violated the provisions of this chapter. The
voluntary surrender of a license or certificate issued pursuant to this chapter is
prima facie evidence that the licensee or certificate holder has committed or
expects to commit a violation of this chapter.

(i) Is guilty of aiding or abetting any person in a violation of this chapter.

(j) Has falsified an entry on a patient’s medical chart concerning a
controlled substance.
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(k) Has falsified information which was given to a physician, pharmacist,
podiatric physician or dentist to obtain a controlled substance.

(1) Has knowingly procured or administered a controlled substance or a
dangerous drug as defined in chapter 454 of NRS that is not approved by the
United States Food and Drug Administration, unless the unapproved
controlled substance or dangerous drug:

(1) Was procured through a retail pharmacy licensed pursuant to chapter
639 of NRS;

(2) Was procured through a Canadian pharmacy which is licensed
pursuant to chapter 639 of NRS and which has been recommended by the State
Board of Pharmacy pursuant to subsection 4 of NRS 639.2328;

(3) Is cannabis being used for medical purposes in accordance with
chapter 678C of NRS; or

(4) Is an investigational drug or biological product prescribed to a patient
pursuant to NRS 630.3735 or 633.6945.

(m) Has been disciplined in another state in connection with a license to
practice nursing or a certificate to practice as a nursing assistant or medication
aide - certified, or has committed an act in another state which would constitute
a violation of this chapter.

(n) Has engaged in conduct likely to deceive, defraud or endanger a patient
or the general public.

(o) Has willfully failed to comply with a regulation, subpoena or order of
the Board.

(p) Has operated a medical facility at any time during which:

(1) The license of the facility was suspended or revoked; or

(2) An act or omission occurred which resulted in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

(q9) Is an advanced practice registered nurse who has failed to obtain any
training required by the Board pursuant to NRS 632.2375.

(r) Is an advanced practice registered nurse who has failed to comply with
the provisions of NRS 453.163, 453.164, 453.226, 639.23507, 639.23535 and
639.2391 to 639.23916, inclusive, and any regulations adopted by the State
Board of Pharmacy pursuant thereto.

(s) Has engaged in the fraudulent, illegal, unauthorized or otherwise
inappropriate prescribing, administering or dispensing of a controlled
substance listed in schedule II, IIT or I'V.

(t) Has violated the provisions of NRS 454.217 or 629.086.

(u) Has performed or supervised the performance of a pelvic examination
in violation of section 1 of this act.

2. For the purposes of this section, a plea or verdict of guilty or guilty but
mentally ill or a plea of nolo contendere constitutes a conviction of an offense.
The Board may take disciplinary action pending the appeal of a conviction.
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3. A licensee or certificate holder is not subject to disciplinary action
solely for administering auto-injectable epinephrine pursuant to a valid order
issued pursuant to NRS 630.374 or 633.707.

4. Asused in this section, “investigational drug or biological product” has
the meaning ascribed to it in NRS 454.351.

Sec. 6. NRS 633.511 is hereby amended to read as follows:

633.511 1. The grounds for initiating disciplinary action pursuant to this
chapter are:

(a) Unprofessional conduct.

(b) Conviction of:

(1) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS;

(2) A felony relating to the practice of osteopathic medicine or practice
as a physician assistant;

(3) A violation of any of the provisions of NRS 616D.200, 616D.220,
616D.240 or 616D.300 to 616D.440, inclusive;

(4) Murder, voluntary manslaughter or mayhem;

(5) Any felony involving the use of a firearm or other deadly weapon;

(6) Assault with intent to kill or to commit sexual assault or mayhem;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure or any other sexually related crime;

(8) Abuse or neglect of a child or contributory delinquency; or

(9) Any offense involving moral turpitude.

(¢c) The suspension of a license to practice osteopathic medicine or to
practice as a physician assistant by any other jurisdiction.

(d) Malpractice or gross malpractice, which may be evidenced by a claim
of malpractice settled against a licensee.

(e) Professional incompetence.

() Failure to comply with the requirements of NRS 633.527.

(g) Failure to comply with the requirements of subsection 3 of NRS
633.471.

(h) Failure to comply with the provisions of NRS 633.694.

(1) Operation of a medical facility, as defined in NRS 449.0151, at any time
during which:

(1) The license of the facility is suspended or revoked; or

(2) An act or omission occurs which results in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

(j) Failure to comply with the provisions of subsection 2 of NRS 633.322.

(k) Signing a blank prescription form.

(1) Knowingly or willfully procuring or administering a controlled
substance or a dangerous drug as defined in chapter 454 of NRS that is not
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approved by the United States Food and Drug Administration, unless the
unapproved controlled substance or dangerous drug:

(1) Was procured through a retail pharmacy licensed pursuant to chapter
639 of NRS;

(2) Was procured through a Canadian pharmacy which is licensed
pursuant to chapter 639 of NRS and which has been recommended by the State
Board of Pharmacy pursuant to subsection 4 of NRS 639.2328;

(3) Is cannabis being used for medical purposes in accordance with
chapter 678C of NRS; or

(4) Is an investigational drug or biological product prescribed to a patient
pursuant to NRS 630.3735 or 633.6945.

(m) Attempting, directly or indirectly, by intimidation, coercion or
deception, to obtain or retain a patient or to discourage the use of a second
opinion.

(n) Terminating the medical care of a patient without adequate notice or
without making other arrangements for the continued care of the patient.

(o) In addition to the provisions of subsection 3 of NRS 633.524, making
or filing a report which the licensee knows to be false, failing to file a record
or report that is required by law or knowingly or willfully obstructing or
inducing another to obstruct the making or filing of such a record or report.

(p) Failure to report any person the licensee knows, or has reason to know,
is in violation of the provisions of this chapter or the regulations of the Board
within 30 days after the date the licensee knows or has reason to know of the
violation.

(q) Failure by a licensee or applicant to report in writing, within 30 days,
any criminal action taken or conviction obtained against the licensee or
applicant, other than a minor traffic violation, in this State or any other state
or by the Federal Government, a branch of the Armed Forces of the United
States or any local or federal jurisdiction of a foreign country.

(r) Engaging in any act that is unsafe in accordance with regulations
adopted by the Board.

(s) Failure to comply with the provisions of NRS 629.515.

(t) Failure to supervise adequately a medical assistant pursuant to the
regulations of the Board.

(u) Failure to obtain any training required by the Board pursuant to NRS
633.473.

(v) Failure to comply with the provisions of NRS 633.6955.

(w) Failure to comply with the provisions of NRS 453.163, 453.164,
453.226, 639.23507, 639.23535 and 639.2391 to 639.23916, inclusive, and
any regulations adopted by the State Board of Pharmacy pursuant thereto.

(x) Fraudulent, illegal, unauthorized or otherwise inappropriate prescribing,
administering or dispensing of a controlled substance listed in schedule II, III
orIV.

(y) Failure to comply with the provisions of NRS 454.217 or 629.086.
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(z) Performing or supervising the performance of a pelvic examination in
violation of section 1 of this act.

2. Asused in this section, “investigational drug or biological product” has
the meaning ascribed to it in NRS 454.351.

Sec. 7. NRS 634.140 is hereby amended to read as follows:

634.140 The grounds for initiating disciplinary action pursuant to this
chapter are:

1. Unprofessional conduct.

2. Incompetence or negligence in the practice of chiropractic.

3. Conviction of:

(a) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS;

(b) A crime relating to the practice of chiropractic;

(c) A violation of any of the provisions of NRS 616D.200, 616D.220,
616D.240 or 616D.300 to 616D.440, inclusive; or

(d) Any offense involving moral turpitude.

4. Suspension or revocation of the license to practice chiropractic by any
other jurisdiction.

5. Referring, in violation of NRS 439B.425, a patient to a health facility,
medical laboratory or commercial establishment in which the licensee has a
financial interest.

6. Operation of a medical facility, as defined in NRS 449.0151, at any time
during which:

(a) The license of the facility is suspended or revoked; or

(b) An act or omission occurs which results in the suspension or revocation
of the license pursuant to NRS 449.160.
= This subsection applies to an owner or other principal responsible for the
operation of the facility.

7. The performance or supervision of the performance of a pelvic
examination in violation of section 1 of this act.

Sec. 8. NRS 634A.170 is hereby amended to read as follows:

634A.170 The Board may refuse to issue or may suspend or revoke any
license for any one or any combination of the following causes:

1. Conviction of:

(a) A felony relating to the practice of Oriental medicine;

(b) Any offense involving moral turpitude;

(¢c) A violation of any state or federal law regulating the possession,
distribution or use of any controlled substance, as shown by a certified copy
of the record of the court; or

(d) A violation of any of the provisions of NRS 616D.200, 616D.220,
616D.240 or 616D.300 to 616D.440, inclusive;

2. The obtaining of or any attempt to obtain a license or practice in the
profession for money or any other thing of value, by fraudulent
misrepresentations;
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3. Gross or repeated malpractice, which may be evidenced by claims of
malpractice settled against a practitioner;

4. Advertising by means of a knowingly false or deceptive statement;

5. Advertising, practicing or attempting to practice under a name other
than one’s own;

6. Habitual drunkenness or habitual addiction to the use of a controlled
substance;

7. Using any false, fraudulent or forged statement or document, or
engaging in any fraudulent, deceitful, dishonest or immoral practice in
connection with the licensing requirements of this chapter;

8. Sustaining a physical or mental disability which renders further practice
dangerous;

9. Engaging in any dishonorable, unethical or unprofessional conduct
which may deceive, defraud or harm the public, or which is unbecoming a
person licensed to practice under this chapter;

10. Using any false or fraudulent statement in connection with the practice
of Oriental medicine or any branch thereof;

11.  Violating or attempting to violate, or assisting or abetting the violation
of, or conspiring to violate any provision of this chapter;

12. Being adjudicated incompetent or insane;

13.  Advertising in an unethical or unprofessional manner;

14. Obtaining a fee or financial benefit for any person by the use of
fraudulent diagnosis, therapy or treatment;

15.  Willful disclosure of a privileged communication;

16. Failure of a licensee to designate the nature of his or her practice in the
professional use of his or her name by the term doctor of Oriental medicine;

17.  Willful violation of the law relating to the health, safety or welfare of
the public or of the regulations adopted by the State Board of Health;

18. Administering, dispensing or prescribing any controlled substance,
except for the prevention, alleviation or cure of disease or for relief from
suffering;

19. Performing, assisting or advising in the injection of any liquid silicone
substance into the human body; fand}

20. Performing or supervising the performance of a pelvic examination
in violation of section 1 of this act; and

21. Operation of a medical facility, as defined in NRS 449.0151, at any
time during which:

(a) The license of the facility is suspended or revoked; or

(b) An act or omission occurs which results in the suspension or revocation
of the license pursuant to NRS 449.160.
= This subsection applies to an owner or other principal responsible for the
operation of the facility.
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Sec. 9. NRS 635.130 is hereby amended to read as follows:

635.130 1. The Board, after notice and a hearing as required by law, and
upon any cause enumerated in subsection 2, may take one or more of the
following disciplinary actions:

(a) Deny an application for a license or refuse to renew a license.

(b) Suspend or revoke a license.

(c) Place a licensee on probation.

(d) Impose a fine not to exceed $5,000.

2. The Board may take disciplinary action against a licensee for any of the
following causes:

(a) The making of a false statement in any affidavit required of the applicant
for application, examination or licensure pursuant to the provisions of this
chapter.

(b) Lending the use of the holder’s name to an unlicensed person.

(¢) Ifthe holder is a podiatric physician, permitting an unlicensed person in
his or her employ to practice as a podiatry hygienist.

(d) Having an alcohol or other substance use disorder which impairs the
intellect and judgment to such an extent as in the opinion of the Board
incapacitates the holder in the performance of his or her professional duties.

(e) Conviction of a crime involving moral turpitude.

(f) Conviction of violating any of the provisions of NRS 616D.200,
616D.220, 616D.240 or 616D.300 to 616D.440, inclusive.

(g) Conduct which in the opinion of the Board disqualifies the licensee to
practice with safety to the public.

(h) The commission of fraud by or on behalf of the licensee regarding his
or her license or practice.

(i) Gross incompetency.

(j) Affliction of the licensee with any mental or physical disorder which
seriously impairs his or her competence as a podiatric physician or podiatry
hygienist.

(k) False representation by or on behalf of the licensee regarding his or her
practice.

(1) Unethical or unprofessional conduct.

(m) Failure to comply with the requirements of subsection 1 of NRS
635.118.

(n) Willful or repeated violations of this chapter or regulations adopted by
the Board.

(o) Willful violation of the regulations adopted by the State Board of
Pharmacy.

(p) Knowingly procuring or administering a controlled substance or a
dangerous drug as defined in chapter 454 of NRS that is not approved by the
United States Food and Drug Administration, unless the unapproved
controlled substance or dangerous drug:

(1) Was procured through a retail pharmacy licensed pursuant to chapter
639 of NRS;
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(2) Was procured through a Canadian pharmacy which is licensed
pursuant to chapter 639 of NRS and which has been recommended by the State
Board of Pharmacy pursuant to subsection 4 of NRS 639.2328; or

(3) Is cannabis being used for medical purposes in accordance with
chapter 678C of NRS.

(q) Operation of a medical facility, as defined in NRS 449.0151, at any time
during which:

(1) The license of the facility is suspended or revoked; or

(2) An act or omission occurs which results in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

(r) Failure to obtain any training required by the Board pursuant to NRS
635.116.

(s) Failure to comply with the provisions of NRS 453.163, 453.164,
453.226, 639.23507, 639.23535 and 639.2391 to 639.23916, inclusive, and
any regulations adopted by the State Board of Pharmacy pursuant thereto.

(t) Fraudulent, illegal, unauthorized or otherwise inappropriate prescribing,
administering or dispensing of a controlled substance listed in schedule II, III
or IV.

(u) Failure to comply with the provisions of NRS 454.217 or 629.086.

(v) Performing or supervising the performance of a pelvic examination in
violation of section 1 of this act.

Sec. 10. NRS 640.160 is hereby amended to read as follows:

640.160 1. The Board, after notice and a hearing as required by law, and
upon any ground enumerated in subsection 2, may take one or more of the
following actions:

(a) Refuse to issue a license or temporary license to any applicant.

(b) Refuse to renew the license or temporary license of any person.

(c) Suspend or revoke the license or temporary license of any person.

(d) Place any person who has been issued a license or temporary license on
probation.

(e) Impose an administrative fine which does not exceed $5,000 on any
person who has been issued a license.

2. The Board may take action pursuant to subsection 1 if an applicant or
person who has been licensed pursuant to this chapter:

(a) Has an alcohol or other substance use disorder.

(b) Has been convicted of violating any state or federal law relating to
controlled substances.

(c) Is, in the judgment of the Board, guilty of immoral or unprofessional
conduct.

(d) Has been convicted of any crime involving moral turpitude.

(e) Has been convicted of violating any of the provisions of NRS 616D.200,
616D.220, 616D.240 or 616D.300 to 616D.440, inclusive.
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(f) Is guilty, in the judgment of the Board, of gross negligence in his or her
practice as a physical therapist which may be evidenced by claims of
malpractice settled against a practitioner.

(g) Has obtained or attempted to obtain a license by fraud or material
misrepresentation.

(h) Has been declared insane by a court of competent jurisdiction and has
not thereafter been lawfully declared sane.

(i) Has entered into any contract or arrangement which provides for the
payment of an unearned fee to any person following his or her referral of a
patient.

(j) Has employed as a physical therapist any unlicensed physical therapist
or physical therapist whose license has been suspended.

(k) Has had a license to practice physical therapy suspended, revoked or in
any way limited by another jurisdiction.

(1) Is determined to be professionally incompetent by the Board.

(m) Has violated any provision of this chapter or the Board’s regulations.

(n) Has operated a medical facility, as defined in NRS 449.0151, at any time
during which:

(1) The license of the facility was suspended or revoked; or

(2) An act or omission occurred which resulted in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

(o) Has performed or supervised the performance of a pelvic examination
in violation of section 1 of this act.

Sec. 11. NRS 640A.200 is hereby amended to read as follows:

640A.200 1. The Board may, after notice and a hearing as required by
law, suspend, revoke or refuse to issue or renew a license to practice as an
occupational therapist or occupational therapy assistant, or may impose
conditions upon the use of that license, if the Board determines that the holder
of or applicant for the license is guilty of unprofessional conduct which has
endangered or is likely to endanger the public health, safety or welfare. The
Board may reinstate a revoked license pursuant to the provisions of chapter
622A of NRS upon application by the person to whom the license was issued.

2. Notwithstanding the provisions of chapter 622A of NRS, if the Board
receives a report pursuant to subsection 5 of NRS 228.420, a disciplinary
proceeding regarding the report must be commenced within 30 days after the
Board receives the report.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

4. Asused in this section, “unprofessional conduct” includes:

(a) The obtaining of a license by fraud or through the misrepresentation or
concealment of a material fact;

(b) The conviction of:



— 253 —

(1) A felony or gross misdemeanor relating to the practice of
occupational therapy; or
(2) Any crime involving moral turpitude;

(c) The violation of any provision of this chapter or regulation of the Board
adopted pursuant to this chapter; fand}

(d) The performance or supervision of the performance of a pelvic
examination in violation of section 1 of this act; and

(e) The operation of a medical facility, as defined in NRS 449.0151, at any
time during which:

(1) The license of the facility is suspended or revoked; or

(2) An act or omission occurs which results in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

Sec. 12. NRS 640B.700 is hereby amended to read as follows:

640B.700 1. The Board may refuse to issue a license to an applicant or
may take disciplinary action against a licensee if, after notice and a hearing as
required by law, the Board determines that the applicant or licensee:

(a) Has submitted false or misleading information to the Board or any
agency of this State, any other state, the Federal Government or the District of
Columbia;

(b) Has violated any provision of this chapter or any regulation adopted
pursuant thereto;

(c) Has been convicted of a felony, a crime relating to a controlled
substance or a crime involving moral turpitude;

(d) Has an alcohol or other substance use disorder;

(e) Has violated the provisions of NRS 200.5093, 432B.220 or 432C.110;

(f) Is guilty of gross negligence in his or her practice as an athletic trainer;

(g) Is not competent to engage in the practice of athletic training;

(h) Has failed to provide information requested by the Board within 60 days
after receiving the request;

(i) Has engaged in unethical or unprofessional conduct as it relates to the
practice of athletic training;

(j) Has been disciplined in another state, a territory or possession of the
United States, or the District of Columbia for conduct that would be a violation
of the provisions of this chapter or any regulations adopted pursuant thereto if
the conduct were committed in this State;

(k) Has solicited or received compensation for services that he or she did
not provide;

(I) If the licensee is on probation, has violated the terms of the probation;

(m) Has terminated professional services to a client in a manner that
detrimentally affected that client; fes}

(n) Has performed or supervised the performance of a pelvic examination
in violation of section 1 of this act; or
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(o) Has operated a medical facility, as defined in NRS 449.0151, at any time

during which:

(1) The license of the facility was suspended or revoked; or

(2) An act or omission occurred which resulted in the suspension or
revocation of the license pursuant to NRS 449.160.
= This paragraph applies to an owner or other principal responsible for the
operation of the facility.

2. The Board may, if it determines that an applicant for a license or a
licensee has committed any of the acts set forth in subsection 1, after notice
and a hearing as required by law:

(a) Refuse to issue a license to the applicant;

(b) Refuse to renew or restore the license of the licensee;

(¢) Suspend or revoke the license of the licensee;

(d) Place the licensee on probation;

(e) Impose an administrative fine of not more than $5,000;

(f) Require the applicant or licensee to pay the costs incurred by the Board
to conduct the investigation and hearing; or

(g) Impose any combination of actions set forth in paragraphs (a) to (f),
inclusive.

3. The Board shall not issue a private reprimand to a licensee.

4. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

Sec. 13. This act becomes effective on July 1, 2021.

Assemblywoman Jauregui moved the adoption of the amendment.
Remarks by Assemblywoman Jauregui.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 212.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 603.

CONTAINS UNFUNDED MANDATE (§ 23+3.3)
(NOT REQUESTED BY AFFECTED LOCAL GOVERNMENT)

AN ACT relating to peace officers; revising provisions relating to the use of
force by peace officers; requiring certain law enforcement agencies to
adopt a written policy relating to the use of force; requiring certain law
enforcement agencies to submit to the Central Repository for Nevada Records
of Criminal History certain information relating to certain incidents involving
the use of force by peace officers; requiring the preparation and submittal of a
report relating to such information; imposing certain restrictions and
requirements regarding the use of restraint chairs; prohlbmng peace ofﬁcers
from using certain forms of force finrespense
under certain circumstances; and providing other matters properly relatlng
thereto.
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Legislative Counsel’s Digest:

Existing law provides that if a defendant who is being arrested flees or
forcibly resists, a peace officer may use only the amount of reasonable force
necessary to effect the arrest, unless deadly force is authorized under the
circumstances. (NRS 171.122) Existing law also provides that a peace officer
may, after giving a warning, if feasible, use deadly force to effect the arrest of
a person only if there is probable cause to believe that the person: (1) has
committed a felony which involves the infliction or threat of serious bodily
harm or the use of deadly force; or (2) poses a threat of serious bodily harm to
the peace officer or to others. (NRS 171.1455)

Section 2 of this bill requires a peace officer to use de-escalation techniques
and alternatives to the use of force fthat—are} whenever possible or
approprlate and con31stent with the training of the peace officer . fxhenewver

b iated [f the peace officer uses force, the peace officer must:
(1) if it is possible for the peace officer to do so safely, identify himself or
herself as a peace officer; and (2) use only the amount of force objectively
reasonable to safely accomplish a lawful purpose. Section 2 further requires
law enforcement agencies to adopt a written policy on the threat certain
persons pose to peace officers or others_{ and include certain information
relating to the use of force. Section 1 of this bill makes a conforming change
to clarify the circumstances under which a peace officer may use force to effect
an arrest.

Section {33 3.3 of this bill requires: (1) each law enforcement agency to
annually make available to the public and to submit monthly to the Central
Repository for Nevada Records of Criminal History fesssalsd a report
contamlng certain mformat10n relatmg to 1n01dents involving the use of force

e 3 ears} and (2) the Central
Rep0s1t0ry to make the use-of-force data avallable to the public on its Internet
website. Section 34 3.3 also requires the Office of the Attorney General to:
(1) review the use-of-force data that is publicly available on the Internet
website of the Central Repository; (2) prepare a report containing any
conclusions or recommendations resulting from its review; and (3) submit its
report to the Governor and the Director of the Legislative Counsel Bureau each
year. Additionally, section {3} 3.3: (1) requires each law enforcement agency
to participate in the National Use-of-Force Data Collection of the Federal
Bureau of Investigation; and (2) prohibits using the data collected under
section {33 3.3 in any way against a peace officer during any criminal
proceeding.

Existing law provides that homicide by a public officer is justifiable in
protecting against an imminent threat to the life of a person, among other
circumstances. (NRS 200.140) Section 3.7 of this bill prohibits a peace
officer from using deadly force against a person based on the danger that
the person poses to himself or herself, if a reasonable peace officer would
believe that the person does not pose an imminent threat of death or
serious bodily harm to the peace officer or another person. Section 4.5 of
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this bill makes a conforming change to reflect the exception established in
section 3.7 for when homicide by a public officer is not justifiable.

Existing law prohibits a peace officer from using a choke hold on another
person or placing a person who is in the custody of the peace officer in any
position which compresses his or her airway or restricts his or her ability to
breathe. (NRS 193.350) Section 4 of this bill imposes certain restrictions and
requirements regarding the use of a restraint chair. Section 4 also provides that
in responding to a protest or demonstration, a peace officer is prohibited from:
(1) discharging a kinetic energy projectile indiscriminately into a crowd or in
a manner that intentionally targets the head, pelvis or spine or any other vital
area of the body of a person unless the person poses an immediate threat of
physical harm or death to the peace officer or others; or (2) using a chemical
agent without first declaring that the protest or demonstration constitutes an
unlawful assembly and providing orders to disperse_{} under certain
circumstances, an egress route from the area and reasonable time to disperse.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 171.122 is hereby amended to read as follows:

171.122 1. Except as otherwise provided in subsection 2, the warrant
must be executed by the arrest of the defendant. The officer need not have the
warrant in the officer’s possession at the time of the arrest, but upon request
the officer must show the warrant to the defendant as soon as possible. If the
officer does not have a warrant in the officer’s possession at the time of the
arrest, the officer shall then inform the defendant of the officer’s intention to
arrest the defendant, of the offense charged, the authority to make it and of the
fact that a warrant has or has not been issued. The defendant must not be
subjected to any more restraint than is necessary for the defendant’s arrest and
detention. If the defendant either flees or forcibly resists, the officer may §
exeept—as—otherwiseprovided—in NRS17H-1455} use only the amount of
reasonable force necessary to effect the arrest |} as provided in NRS 171.1455
and 193.350.

2. In lieu of executing the warrant by arresting the defendant, a peace
officer may issue a citation as provided in NRS 171.1773 if:

(a) The warrant is issued upon an offense punishable as a misdemeanor;

(b) The officer has no indication that the defendant has previously failed to
appear on the charge reflected in the warrant;

(¢) The defendant provides satisfactory evidence of his or her identity to the
peace officer;

(d) The defendant signs a written promise to appear in court for the
misdemeanor offense; and

(e) The officer has reasonable grounds to believe that the defendant will
keep a written promise to appear in court.

3. The summons must be served upon a defendant by delivering a copy to
the defendant personally, or by leaving it at the defendant’s dwelling house or
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usual place of abode with some person then residing in the house or abode who
is at least 16 years of age and is of suitable discretion, or by mailing it to the
defendant’s last known address. In the case of a corporation, the summons
must be served at least 5 days before the day of appearance fixed in the
summons, by delivering a copy to an officer or to a managing or general agent
or to any other agent authorized by appointment or by law to receive service
of process and, if the agent is one authorized by statute to receive service and
the statute so requires, by also mailing a copy to the corporation’s last known
address within the State of Nevada or at its principal place of business
elsewhere in the United States.

Sec. 2. NRS 171.1455 is hereby amended to read as follows:

171.1455  [H-ncecssary-to-prevent-eseapean}

1. A peace officer shall use de-escalation techniques and alternatives to
the use of force £} whenever possible or appropriate and consistent with his
or her training, including, without ltmttatton, adv:sements, warmngs, verbal
persuaswn and 0ther tactics . feonsisten - hris—o 6 :

ossibleo atef If it is necessary for the peace officer to use force,

the peace 0ff icer must:

(a) If it is possible to do so safely, identify himself or herself as a peace
officer through verbal commands, visual identification, including, without
limitation, a clearly marked uniform or vehicle, or other reasonable means;
and

(b) Use only the level of force that is objectively reasonable under the
circumstances to bring an incident or person under control and safely
accomplish a lawful purpose. The level of force used by the officer ff must,
to the extent feasible:

(1) Pdustbef Be balanced against the level of force or resistance

exhibited by the person, and

easible=bel Be carefully controlled.
2. Apeace ofﬁcer may, after g1V1ng awarning, if feasible, use deadly force
to effect the arrest of a person only if there is probable cause to believe that the
person:

H4 (@) Has committed a felony which involves the infliction or threat of
serious bodily harm or the use of deadly force; or

24 (b) Poses a threat of serious bodily harm or death to the peace officer
or to others.

3. Each law enforcement agency shall adopt a written policy and provide
training to a peace officer regarding the potential threat of serious bodily
harm or death to the peace officer or others from a person who:

(a) Is known or reasonably believed not to be armed with a deadly
weapon; and

(b) Ldppea
by the peace off cer to be

(1) Under 13 years of age;
(2) Over 70 years of age;

isf Is known or reasonably believed
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(3) Physically frail;

(4) Mentally or physically disabled;

(5) Pregnant;

(6) Suffering from a mental or behavioral health issue; or

(7) Experiencing a medical emergency.
= 4. The written policy adopted and training provided pursuant to {tisf
subsection 3 must reflect the best practices with respect to the use of force
on the persons described in {thisf that subsection.

H#+ 5. _In_addition _to_any other_information required pursuant to
subsection 3, the written policy must include, without limitation:

__(a) Guidelines for the use of force;

(b) Guidelines for the use of deadly force;

(c) A requirement that peace officers utilize de-escalation_techniques,
crisis intervention and other alternatives to force when feasible;

__(d) A requirement that peace officers utilize de-escalation techniques for
responding to _persons with mental illness or_experiencing a_behavioral
health crisis;

(e) A requirement that the law enforcement agency, when feasible, send
a peace officer who has been trained in crisis intervention to respond to an
incident involving a person who has made suicidal statements;

(f) Factors for evaluating and reviewing all incidents which require the
use of force; and

(g) The date on which the written policy was adopted by the law
enforcement agency.

__6. As used in this section, unless the context otherwise requires:
(a) “Law enforcement agency” means:

(1) A police department of an incorporated city;

(2) The sheriff’s office of a county;

(3) A metropolitan police department;

(4) The Department of Corrections;

(5) The police department for the Nevada System of Higher Education;

(6) Any political subdivision of this State employing park rangers to
enforce laws within its jurisdiction; or

(7) Any political subdivision of this State which has as its primary duty
the enforcement of law and which employs peace officers pursuant to NRS
289.150 to 289.360, inclusive, to fulfill its duty.

(b) “Level of force” means an escalating series of actions a peace officer
may use to resolve or control a situation or person depending on the intensity
of the situation or resistance of the person that ranges from the use of no
force to the use of deadly force.

Sec 3 Chapter 193 of NRS is hereby amended by adding thereto {a-new
-1 the provisions set forth as sections 3.3 and 3.7

of thls act
Sec. 3.3. 1 +—or—befo : of—eae car—eaeh] Each law
enforcement agency shall nnually make avatlable to the public and on a
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monthly basis submit to the Central Repository a report that includes,
without limitation, a compilation of statistics relating to incidents involving
the use of force that occurred during the fprevieus] immediately preceding
calendar year, or month, as applicable, including, without limitation:

(a) The number of complaints against peace officers employed by the law
enforcement agency relating to the use of force and the number of such
complaints that were substantiated; and

(b) A compilation of statistics relating to incidents involving the use of
force that, for each incident, includes, without limitation, all information
collected by the National Use-of-Force Data Collection of the Federal
Bureau of Investigation.

2. Each law enforcement agency shall submit the report required
pursuant to subsection 1 in a manner approved by the Director of the
Department of Public Safety and in accordance with the policies, procedures
and definitions of the Department.

3. The Central Repository shall make the use-of-force data submitted by
each law enforcement agency pursuant to subsection 1 available for access
by the public on the Internet website of the Central Repository.

4. The Central Repository may accept gifts, grants and donations from
any source for the purpose of carrying out the provisions of this section.

5. To the extent of legislative appropriation, the Office of the Attorney
General shall:

(a) Review the use-of-force data that is publicly available on the Internet
website of the Central Repository;

(b) Prepare a report containing any conclusions or recommendations
resulting from its review; and

(c) On or before December 1 of each year, submit to the Governor and to
the Director of the Legislative Counsel Bureau for transmittal to the
Legislature the report prepared pursuant to paragraph (b).

54 6. Each law enforcement agency in this State shall participate in
the National Use-of-Force Data Collection of the Federal Bureau of
Investigation.

61 7. Information collected pursuant to this section must not be
introduced into evidence or otherwise used in any way against a peace officer
during a criminal proceeding.

=+ 8. As used in this section:

(a) “Central Repository” means the Central Repository for Nevada
Records of Criminal History.

(b) “Law enforcement agency” means:

(1) The sheriff’s office of a county;

(2) A metropolitan police department;

(3) A police department of an incorporated city;

(4) The Department of Corrections;

(5) The police department for the Nevada System of Higher Education;
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(6) Any political subdivision of this State employing park rangers to
enforce laws within its jurisdiction; or

(7) Any political subdivision of this State which has as its primary duty
the enforcement of law and which employs peace officers to fulfill its duty.

(c) “Peace officer” means any person upon whom some or all of the
powers of a peace officer are conferred pursuant to NRS 289.150 to 289.360,
inclusive.

Sec. 3.7. 1. In carrying out his or her duties, a peace officer shall not
use deadly force against a person based on the danger that the person poses
to himself or herself, if a reasonable peace officer would believe that the
person does not pose an imminent threat of death or serious bodily harm to
the peace officer or another person.

2. As used in this section, “peace officer” means any person upon whom
some or all of the powers of a peace officer are conferred pursuant to NRS
289.150 to 289.360, inclusive.

Sec. 4. NRS 193.350 is hereby amended to read as follows:

193.350 1. Incarrying out his or her duties, a peace officer shall not use
a choke hold on another person.

2. A peace officer shall not place a person who is in the custody of the
peace officer in any position which compresses his or her airway or restricts
his or her ability to breathe. A peace officer shall monitor any person who is
in the custody of the peace officer for any signs of distress and shall take any
actions necessary to place such a person in a recovery position if he or she
appears to be in distress or indicates that he or she cannot breathe.

3. In carrying out his or her duties, a peace officer shall use a restraint
chair on another person only if:

(a) The person resists an order of a peace officer in a physically violent
or life-threatening manner;

(b) A supervising peace officer who has attained the rank of sergeant or
higher authorizes the use of a restraint chair;

(¢) The peace officer informs a member of the medical staff that a
restraint chair will be used;

(d) A member of the medical staff conducts a medical evaluation of the
person immediately before and immediately after the person is placed in the
restraint chair; and

(e) The law enforcement agency that employs the peace officer creates
and maintains a video recording of the incident involving the use of the
restraint chair.
= A peace officer shall not threaten a person with the use of a restraint chair
unless the person is resisting an order of the peace officer in a physically
violent or life-threatening manner.

4. After a person is placed in a restraint chair:

(a) A peace officer shall visually observe the person in the restraint chair
until both medical evaluations of the person have been completed pursuant
to subsection 3 and at least once every 15 minutes thereafter;
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(b) Ifthe person in the restraint chair appears to be in distress or indicates
that he or she is in distress or requires medical aid, a peace officer shall
ensure that medical aid is rendered to the person as soon as practicable;

(c) A supervising peace officer who has attained the rank of sergeant or
higher shall evaluate whether it is necessary for the person to remain in the
restraint chair at least once every 30 minutes after the person has been
placed in the restraint chair;

(d) The person must not be restrained in the restraint chair for more than
2 hours unless a supervising peace officer who has attained the rank of
sergeant or higher approves the use of a restraint chair for more than 2
hours and such use complies with the policy adopted pursuant to this
subsection; and

(e) The law enforcement agency that employs the peace officer who used
the restraint chair shall create and maintain a record of the incident which
includes, without limitation:

(1) The period for which the person was restrained in the restraint
chair; and

(2) A description of any injuries sustained by the person as a result of
the use of the restraint chair.

= FEach law enforcement agency shall adopt a written policy that establishes
the circumstances under which a person may be restrained in a restraint
chair for more than 2 hours.

5. A restraint chair must not be used to restrain a person who is
pregnant.

6. The provisions of subsections 3, 4 and 5 do not apply to mechanical
restraint used pursuant to NRS 433.545 to 433.551, inclusive. As used in this
subsection, “mechanical restraint” has the meaning ascribed to it in NRS
433.547.

7. A peace officer shall not, in response to a protest or demonstration:

(a) Discharge a kinetic energy projectile indiscriminately into a crowd or
in a manner that intentionally targets the head, pelvis or spine or any other
vital area of the body of a person unless the person poses an immediate threat
of physical harm or death to the peace officer or others; or

(b) Use a chemical agent without first declaring that the protest or
demonstration constitutes an unlawful assembly and providing to the
persons who are present at the protest or demonstration:

(1) Except as otherwise provided in this paragraph, at least three orders
to disperse, given in a manner that each order may be heard by those
persons, including, without limitation, issuing the order from multiple
locations and issuing the order in multiple languages;

(2) An egress route from the area where the protest or demonstration is
occurring; and

(3) A reasonable amount of time to disperse from the area where the
protest or demonstration is occurring.
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@ [f there is an immediate threat of physical harm or death to a person fe#
ef} , then no order to disperse must be provided. If there is an immediate
threat of harm to property, then only one order to disperse must be provided.

8. If a peace officer, in carrying out his or her duties, uses physical force
on another person, the peace officer shall ensure that medical aid is rendered
to any person who is injured by the use of such physical force as soon as
practicable.

44 9. Asused in this section:

(a) “Chemical agent” means any chemical which can rapidly produce
sensory irritation or disabling physical effects in humans, which disappear
within a short time following termination of exposure. The term includes,
without limitation, items commonly referred to as tear gas, pepper spray,
pepper balls and oleoresin capsicum.

(b) “Choke hold” means:

(1) A method by which a person applies sufficient pressure to another
person to make breathing difficult or impossible, including, without limitation,
any pressure to the neck, throat or windpipe that may prevent or hinder
breathing or reduce intake of air; or

(2) Applying pressure to a person’s neck on either side of the windpipe,
but not the windpipe itself, to stop the flow of blood to the brain via the carotid
arteries.

5} (¢) “Kinetic energy projectile” means any type of device designed to
be nonlethal or less lethal than standard ammunition and to be launched
from any device as a projectile that may cause bodily injury through the
transfer of kinetic energy and blunt force trauma. The term includes,
without limitation, items commonly referred to as rubber bullets, plastic
bullets, beanbag rounds and foam-tipped plastic rounds.

(d) “Peace officer” means any person upon whom some or all of the powers
of a peace officer are conferred pursuant to NRS 289.150 to 289.360, inclusive.

e} (e) “Physical force” means the application of physical techniques,
chemical agents or weapons to another person.

(f) “Restraint chair” means a chair that secures a person in an upright
sitting position by restricting the movement of the arms, legs and torso of the
person.

Sec. 4.5. NRS 200.140 is hereby amended to read as follows:

200.140 Homicide is justifiable when committed by a public officer, or
person acting under the command and in the aid of the public officer, in the
following cases:

1. In obedience to the judgment of a competent court.

2. When necessary to overcome actual resistance to the execution of the
legal process, mandate or order of a court or officer, or in the discharge of a
legal duty.

3.  When necessary:

(a) In retaking an escaped or rescued prisoner who has been committed,
arrested for, or convicted of a felony;
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(b) In attempting, by lawful ways or means, to apprehend or arrest a person;

(¢) In lawfully suppressing a riot or preserving the peace; or

(d) Had Except_as otherwise provided in_section 3.7 of this act, in
protecting against an imminent threat to the life of a person.

Sec. 5. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the legislature.

Sec. 6. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 7. 1. This section becomes effective upon passage and approval.

2. Sections 1, 2, =5} 3 and 3.7 to 6_, inclusive, of this act become
effective on October 1, 2021.

3. Section {34 3.3 of this act becomes effective:

(a) Upon passage and approval for the purpose of adopting any policies or
procedures and performing any preparatory administrative tasks that are
necessary to carry out the provisions of this act; and

(b) On{oe aH-etherpurpeses the date that the Director
of the Department 0f Public Safety determmes that there is sufficient
funding to carry out the provisions of that section.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 229.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 567.

AN ACT relating to pharmacists; revising requirements governing the
collaborative practice of pharmacy and collaborative drug therapy
management; making certain provisions relating to communicable diseases
and exposure to biological, radiological or chemical agents applicable to
pharmacists; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law authorizes a pharmacist to engage in the collaborative practice
of pharmacy or collaborative drug therapy management pursuant to a
collaborative practice agreement entered into with a licensed practitioner who:
(l) malntams an ongomg relatlonshlp w1th hlS or her patlent and (2) %e%ﬂ%s

%@9% practlces within 100 m1les of the primary locatlon Where the
pharmacist practices in this State. (NRS 639.2623) Section 2 of this bill
removes these requirements and instead: (1) imposes certain requirements to
ensure that the geographic distance between a practitioner and a pharmacist
who enter into a collaborative practice agreement does not impair effective
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collaboration; and (2) prohibits a practitioner from entering into a collaborative
practice agreement with a pharmacist that authorizes the pharmacist to engage
in an activity that is outside the scope of practice of the practitioner. Section 2
additionally removes a prohibition on collaborative practice agreements for the
management of controlled substances. Section 7 of this bill expressly
authorizes a pharmacist to possess and administer a controlled substance
pursuant to a collaborative practice agreement.

[Seetions—2—and] erpeve :—'——-:———'—== rt—that—a

: e—of—pharmacy—or—co 2 e—therapy—n g = makes
conforming changes to update references to reflect the changes made by
section 2.

_ Sections 1, 4 and 6 of this bill remove provisions limiting collaborative drug
therapy management to patients who are in a medical facility or affiliated
setting. Section 4 additionally prescribes requirements concerning the contents
of written guidelines and protocols for collaborative drug therapy and removes
the requirement that such guidelines and protocols must be approved by the
Board. Sections 6 and 8 of this bill make conforming changes to reflect the
removal of the requirement for such approval.

Existing law requires a provider of health care who knows of, or provides
services to, a person who has or is suspected of having a communicable disease
or of having suffered a drug overdose to report that fact to the appropriate
health authority. (NRS 441A.150) Existing law also: (1) requires a provider of
health care to take certain measures to cooperate with an investigation by the
health authority concerning a case or suspected case of an infectious disease
or exposure to a biological, radiological or chemical agent; and (2) authorizes
the health authority to take certain actions against a provider of health care
who has significantly contributed to a case of an infectious disease or exposure
to a biological, radiological or chemical agent. (NRS 441A.165, 441A.169)
Section 5 of this bill provides that a pharmacist is a provider of health care for
the purposes of these provisions.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 639.0124 is hereby amended to read as follows:

639.0124 “Practice of pharmacy” includes, but is not limited to, the:

1. Performance or supervision of activities associated with manufacturing,
compounding, labeling, dispensing and distributing of a drug, including the
receipt, handling and storage of prescriptions and other confidential
information relating to patients.

2. Interpretation and evaluation of prescriptions or orders for medicine.

3. Participation in drug evaluation and drug research.

4. Advising of the therapeutic value, reaction, drug interaction, hazard and
use of a drug.

5. Selection of the source, storage and distribution of a drug.
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6. Maintenance of proper documentation of the source, storage and
distribution of a drug.

7. Interpretation of clinical data contained in a person’s record of
medication.

8. Development of written guidelines and protocols in collaboration with

a practitioner which fare-intended-forapatientin-alicensed-medical-factlityor
in—a—setting—thatis—affiliatedwith-a—medical facility where—the patientis

reeetvingeare-and-whieh} authorize collaborative drug therapy management.
The written guidelines and protocols must comply with NRS 639.2629.

9. Implementation and modification of drug therapy, administering drugs
and ordering and performing tests in accordance with a collaborative practice
agreement.
= The term does not include the changing of a prescription by a pharmacist or
practitioner without the consent of the prescribing practitioner, except as
otherwise provided in NRS 639.2583.

Sec. 2. NRS 639.2623 is hereby amended to read as follows:

639.2623 1. {Execept—as—otherwise—provided—n—subseetion—5—al A
pharmacist who has entered into a valid collaborative practice agreement may
engage in the collaborative practice of pharmacy or collaborative drug therapy
management at any location in this State.

2. To enter into a collaborative practice agreement, a practitioner must :

(a) Be #bef licensed in good standing to practice his or her profession in this
State &F . and

—te)}_Agree to obtaln the 1nf0rmed2 ertten consent from a patient who is
referred by the practitioner to a pharmacist pursuant to a collaborative practice
greement for collaboratlve drug theragg management {—&nel

showing—of-good—causc The provisions of thls paragraph must_not be

construed to require a patient to

obtain a referral from a practitioner before a pharmacist may engage in the
collaborative practice _of pharmacy or collaborative drug therapy
management.

3. A practitioner shall not enter into a collaborative practice agreement
with a collaborating pharmacist if the geographic distance between the
practitioner and the collaborating pharmacist prevents or limits effective
collaboration in the delivery of care or treatment to patients.

4. Except as otherwise provided in this subsection, a practitioner shall
not enter a collaborative practice agreement that includes diagnosis or
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initiating treatment unless the practitioner actively practices his or her
profession in this State or provides those services using telehealth. The
Board may grant a written request for an exemption from the requirements
of this subsection for good cause shown.

5. A collaborative practice agreement must not grant a pharmacist the
authority to engage in an activity that is outside the scope of the current
practice of the practitioner.

B3 6. A pharmacist who engages in the collaborative practice of
pharmacy shall:

(a) Except as otherwise provided in paragraph (b), document any treatment
or care provided to a patient pursuant to a collaborative practice agreement
after providing such treatment or care in the medical record of the patient, on
the chart of the patient or in a separate log book;

(b) Document in the medical record of the patient, on the chart of the patient
or in a separate log book any decision or action concerning the management
of drug therapy pursuant to a collaborative practice agreement after making
such a decision or taking such an action;

(c) Maintain all records concerning the care or treatment provided to a
patient pursuant to a collaborative practice agreement in written or electronic
form for at least 7 years;

(d) Comply with all provisions of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, the regulations adopted
pursuant thereto, and all other federal and state laws and regulations
concerning the privacy of information regarding health care; and

(e) Provide a patient with written notification of:

(1) Any test administered by the pharmacist and the results of such a test;

(2) The name of any drug or prescription filled and dispensed by the
pharmacist to the patient; and

(3) The contact information of the pharmacist.

43} 7. A pharmacist shall obtain the informed, written consent of a patient
before engaging in the collaborative practice of pharmacy on behalf of the
patient. Such written consent must include, without limitation, a statement that

the pharmacist:
(a) May initiate, modify or discontinue the medication of the patient

pursuant to a collaborative practice agreement; and
(b) Is not a physician, osteopathic physician, advanced practice registered
nurse or physician assistant . {;-and

—6—%4 8. A pharmacy must not require a registered pharmacist, as a
condition of employment, to enter into a collaborative practice agreement.
Sec. 3. NRS 639.2627 is hereby amended to read as follows:
639.2627 1. A collaborative practice agreement must be signed by each
practitioner and pharmacist who enter into the agreement and submitted to the
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Board in written and electronic form. A collaborative practice agreement must
include:

(a) A description of the types of decisions concerning the management of
drug therapy that the pharmacist is authorized to make, which may include a
specific description of the diseases and drugs for which the pharmacist is
authorized to manage drug therapy;

(b) A detailed explanation of the procedures that the pharmacist must
follow when engaging in the collaborative practice of pharmacy, including,
without limitation, the manner in which the pharmacist must document
decisions concerning treatment and care in accordance with subsection {3} 6
of NRS 639.2623, report such decisions to the practitioner and receive
feedback from the practitioner;

(¢) The procedure by which the pharmacist will notify the practitioner of an
adverse event concerning the health of the patient;

(d) The procedure by which the practitioner will provide the pharmacist
with a diagnosis of the patient and any other medical information necessary to
carry out the patient’s drug therapy management;

(e) A description of the means by which the practitioner will monitor
clinical outcomes of a patient and intercede when necessary to protect the
health of the patient or accomplish the goals of the treatment prescribed for the
patient;

(f) Authorization for the practitioner to override the agreement if necessary
to protect the health of the patient or accomplish the goals of the treatment
prescribed for the patient;

(g) Authorization for either party to terminate the agreement by written
notice to the other party, which must include, without limitation, written notice
to the patient that informs the patient of the procedures by which he or she may
continue drug therapy;

(h) The effective date of the agreement;

(i) The date by which a review must be conducted pursuant to subsection 2
for the renewal of the agreement, which must not be later than the expiration
date of the agreement; fandd

(j) The address of the location where the records described in subsection {3}
6 of NRS 639.2623 will be maintained & ; and

(k) The process by which the pharmacist will obtain the informed, written

consent required by subsection {4} 7 of NRS 639.2623.
2. A collaborative practice agreement must expire not later than 1 year

after the date on which the agreement becomes effective. The parties to a
collaborative practice agreement may renew the agreement after reviewing the
agreement and making any necessary revisions.

Sec. 4. NRS 639.2629 is hereby amended to read as follows:

639.2629 1. Written guidelines and protocols developed by a registered
pharmacist in collaboration with a practitioner which authorize collaborative
drug therapy management




—dMust-be-approved-by-the Board} must include, without limitation:

(a) A description of the types of decisions concerning the management of
drug therapy that the pharmacist is authorized to make, including, without
limitation:

(1) A specific description of the diseases, drugs and categories of drugs
covered by the guidelines; and

(2) The types of decisions that the pharmacist is authorized to make for
each disease, drug or category of drugs;

(b) The training that the pharmacist is required to complete;

(c) The procedures that the pharmacist is required to follow when
initiating or modifying drug therapy or making other therapeutic decisions,
including, without limitation:

(1) Criteria that the pharmacist is required to use when making
therapeutic decisions; and

(2) Procedures for documenting therapeutic decisions and reporting
such decisions to the practitioner; and

(d) Procedures for the practitioner to provide feedback concerning
therapeutic decisions to each pharmacist who is a party to the agreement.

2. The Board may adopt regulations which {

—(a)Preseribe} prescribe additional requirements for written guidelines and
protocols developed pursuant to this section . {;-and

. deli l I
Sec. 5. NRS 441A.110 is hereby amended to read as follows:
441A.110 “Provider of health care” means a physician, nurse or
veterinarian licensed in accordance with state law, fer} a physician assistant
licensed pursuant to chapter 630 or 633 of NRS H} or a pharmacist registered
pursuant to chapter 639 of NRS.
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Sec. 6. NRS 453.026 is hereby amended to read as follows:
453.026 “Agent” means a pharmacist who cares for a patient of a

prescribing practitioner fin-a-medical-facility-or-in-asetting-that-is-affiliated

with-a-medical-factity-where-the patient-isrecetving-eare} in accordance with
written guidelines and protocols developed {and-appreved} pursuant to NRS

639.2629 or a collaborative practice agreement, as defined in NRS 639.0052,
a licensed practical nurse or registered nurse who cares for a patient of a
prescribing practitioner in a medical facility or an authorized person who acts
on behalf of or at the direction of and is employed by a manufacturer,
distributor, dispenser or prescribing practitioner. The term does not include a
common or contract carrier, public warehouseman or employee of the carrier
or warehouseman.

Sec. 7. NRS 453.375 is hereby amended to read as follows:

453.375 1. A controlled substance may be possessed and administered
by the following persons:

(a) A practitioner.

(b) A registered nurse licensed to practice professional nursing or licensed
practical nurse, at the direction of a physician, physician assistant, dentist,
podiatric physician or advanced practice registered nurse, or pursuant to a chart
order, for administration to a patient at another location.

(¢) A paramedic:

(1) As authorized by regulation of:
(I) The State Board of Health in a county whose population is less than
100,000; or
(II) A county or district board of health in a county whose population
is 100,000 or more; and
(2) In accordance with any applicable regulations of:
(I) The State Board of Health in a county whose population is less than
100,000,
(IT) A county board of health in a county whose population is 100,000
or more; or
(IIT) A district board of health created pursuant to NRS 439.362 or
439.370 in any county.

(d) A respiratory therapist, at the direction of a physician or physician
assistant.

(e) A medical student, student in training to become a physician assistant or
student nurse in the course of his or her studies at an accredited college of
medicine or approved school of professional or practical nursing, at the
direction of a physician or physician assistant and:

(1) In the presence of a physician, physician assistant or a registered
nurse; or

(2) Under the supervision of a physician, physician assistant or a
registered nurse if the student is authorized by the college or school to
administer the substance outside the presence of a physician, physician
assistant or nurse.
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= A medical student or student nurse may administer a controlled substance
in the presence or under the supervision of a registered nurse alone only if the
circumstances are such that the registered nurse would be authorized to
administer it personally.

(f) An ultimate user or any person whom the ultimate user designates
pursuant to a written agreement.

(g) Any person designated by the head of a correctional institution.

(h) A veterinary technician at the direction of his or her supervising
veterinarian.

(1) In accordance with applicable regulations of the State Board of Health,
an employee of a residential facility for groups, as defined in NRS 449.017,
pursuant to a written agreement entered into by the ultimate user.

() In accordance with applicable regulations of the State Board of
Pharmacy, an animal control officer, a wildlife biologist or an employee
designated by a federal, state or local governmental agency whose duties
include the control of domestic, wild and predatory animals.

(k) A person who is enrolled in a training program to become a paramedic,
respiratory therapist or veterinary technician if the person possesses and
administers the controlled substance in the same manner and under the same
conditions that apply, respectively, to a paramedic, respiratory therapist or
veterinary technician who may possess and administer the controlled
substance, and under the direct supervision of a person licensed or registered
to perform the respective medical art or a supervisor of such a person.

() A registered pharmacist pursuant to written guidelines and protocols
developed pursuant to NRS 639.2629 or a collaborative practice agreement,
as defined in NRS 639.0052.

2. Asused in this section, “accredited college of medicine” means:

(a) A medical school that is accredited by the Liaison Committee on
Medical Education of the American Medical Association and the Association
of American Medical Colleges or their successor organizations; or

(b) A school of osteopathic medicine, as defined in NRS 633.121.

Sec. 8. NRS 454.213 is hereby amended to read as follows:

454213 1. Except as otherwise provided in NRS 454.217, a drug or
medicine referred to in NRS 454.181 to 454.371, inclusive, may be possessed
and administered by:

(a) A practitioner.

(b) A physician assistant licensed pursuant to chapter 630 or 633 of NRS,
at the direction of his or her supervising physician or a licensed dental
hygienist acting in the office of and under the supervision of a dentist.

(c) Except as otherwise provided in paragraph (d), a registered nurse
licensed to practice professional nursing or licensed practical nurse, at the
direction of a prescribing physician, physician assistant licensed pursuant to
chapter 630 or 633 of NRS, dentist, podiatric physician or advanced practice
registered nurse, or pursuant to a chart order, for administration to a patient at
another location.
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(d) In accordance with applicable regulations of the Board, a registered
nurse licensed to practice professional nursing or licensed practical nurse who
is:

(1) Employed by a health care agency or health care facility that is
authorized to provide emergency care, or to respond to the immediate needs of
a patient, in the residence of the patient; and

(2) Acting under the direction of the medical director of that agency or
facility who works in this State.

(e) A medication aide - certified at a designated facility under the
supervision of an advanced practice registered nurse or registered nurse and in
accordance with standard protocols developed by the State Board of Nursing.
As used in this paragraph, “designated facility” has the meaning ascribed to it
in NRS 632.0145.

(f) Except as otherwise provided in paragraph (g), an advanced emergency
medical technician or a paramedic, as authorized by regulation of the State
Board of Pharmacy and in accordance with any applicable regulations of:

(1) The State Board of Health in a county whose population is less than
100,000;

(2) A county board of health in a county whose population is 100,000 or
more; or

(3) A district board of health created pursuant to NRS 439.362 or 439.370
in any county.

(g) An advanced emergency medical technician or a paramedic who holds
an endorsement issued pursuant to NRS 450B.1975, under the direct
supervision of a local health officer or a designee of the local health officer
pursuant to that section.

(h) A respiratory therapist employed in a health care facility. The therapist
may possess and administer respiratory products only at the direction of a
physician.

(i) A dialysis technician, under the direction or supervision of a physician
or registered nurse only if the drug or medicine is used for the process of renal
dialysis.

(j) A medical student or student nurse in the course of his or her studies at
an accredited college of medicine or approved school of professional or
practical nursing, at the direction of a physician and:

(1) In the presence of a physician or a registered nurse; or

(2) Under the supervision of a physician or a registered nurse if the
student is authorized by the college or school to administer the drug or
medicine outside the presence of a physician or nurse.
= A medical student or student nurse may administer a dangerous drug in the
presence or under the supervision of a registered nurse alone only if the
circumstances are such that the registered nurse would be authorized to
administer it personally.

(k) Any person designated by the head of a correctional institution.
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() An ultimate user or any person designated by the ultimate user pursuant
to a written agreement.

(m) A holder of a license to engage in radiation therapy and radiologic
imaging issued pursuant to chapter 653 of NRS, at the direction of a physician
and in accordance with any conditions established by regulation of the Board.

(n) A chiropractic physician, but only if the drug or medicine is a topical
drug used for cooling and stretching external tissue during therapeutic
treatments.

(o) A physical therapist, but only if the drug or medicine is a topical drug
which is:

(1) Used for cooling and stretching external tissue during therapeutic
treatments; and
(2) Prescribed by a licensed physician for:
(I) Iontophoresis; or
(II) The transmission of drugs through the skin using ultrasound.

(p) In accordance with applicable regulations of the State Board of Health,
an employee of a residential facility for groups, as defined in NRS 449.017,
pursuant to a written agreement entered into by the ultimate user.

(qQ) A veterinary technician or a veterinary assistant at the direction of his
or her supervising veterinarian.

(r) In accordance with applicable regulations of the Board, a registered
pharmacist who:

(1) Is trained in and certified to carry out standards and practices for
immunization programs;

(2) Is authorized to administer immunizations pursuant to written
protocols from a physician; and

(3) Administers immunizations in compliance with the “Standards for
Immunization Practices” recommended and approved by the Advisory
Committee on Immunization Practices of the Centers for Disease Control and
Prevention.

(s) A registered pharmacist pursuant to written guidelines and protocols
developed fand—appreved} pursuant to NRS 639.2629 or a collaborative
practice agreement, as defined in NRS 639.0052.

(t) A person who is enrolled in a training program to become a physician
assistant licensed pursuant to chapter 630 or 633 of NRS, dental hygienist,
advanced emergency medical technician, paramedic, respiratory therapist,
dialysis technician, physical therapist or veterinary technician or to obtain a
license to engage in radiation therapy and radiologic imaging pursuant to
chapter 653 of NRS if the person possesses and administers the drug or
medicine in the same manner and under the same conditions that apply,
respectively, to a physician assistant licensed pursuant to chapter 630 or 633
of NRS, dental hygienist, advanced emergency medical technician, paramedic,
respiratory therapist, dialysis technician, physical therapist, veterinary
technician or person licensed to engage in radiation therapy and radiologic
imaging who may possess and administer the drug or medicine, and under the
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direct supervision of a person licensed or registered to perform the respective
medical art or a supervisor of such a person.

(u) A medical assistant, in accordance with applicable regulations of the:

(1) Board of Medical Examiners, at the direction of the prescribing
physician and under the supervision of a physician or physician assistant.

(2) State Board of Osteopathic Medicine, at the direction of the
prescribing physician and under the supervision of a physician or physician
assistant.

2. As used in this section, “accredited college of medicine” has the
meaning ascribed to it in NRS 453.375.

Sec. 9. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 8, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) October 1, 2021, for all other purposes.

Assemblywoman Jauregui moved the adoption of the amendment.
Remarks by Assemblywoman Jauregui.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 284.
Bill read second time and ordered to third reading.

Senate Bill No. 290.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 568.

AN ACT relating to insurance; requiring certain insurers to allow a person
who has been diagnosed with stage 3 or 4 cancer and is covered by the insurer
to apply for an exemption from required step therapy for certain drugs;
requiring such insurers to grant such an exemption in certain circumstances;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires local governments that provide health coverage for
employees through a self-insurance reserve fund, private sector employers
who provide health benefits for their employees, insurers who issue individual
or group health policies, medical services corporations and health maintenance
organizations to cover certain prescription drugs for the treatment of cancer.
(NRS 287.010, 608.1555, 689A.0404, 689B.0365, 695B.1908, 695C.1733)
Sections 1, 3, 4, 6-8, 11, 12 and 13 of this bill require all health insurers,
including public and private sector employers that provide health benefits for
their employees but excluding Medicaid, to allow a covered person who has
been diagnosed with stage 3 or 4 cancer or the attending practitioner of such a
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covered person to apply for an exemption from step therapy that would
otherwise be required for a prescription drug to treat the cancer or any
symptom thereof of the covered person. Sections 1, 3, 4, 6-8, 11, 12 and 13
require an insurer to: (1) grant such an exemption in certain circumstances;
and (2) post a form for applying for such an exemption in an easily accessible
location on the Internet website of the insurer. Sections 2 and 5 of this bill
make conforming changes to indicate the placement of sections 1 and 4 in the
Nevada Revised Statutes. Sections 9 and 11.5 of this bill exempt from the
provisions of sections 8 and 11, respectively, a health maintenance
organization or other managed care organization that provides health care
services to recipients of Medicaid under the State Plan for Medicaid or
insurance pursuant to the Children’s Health Insurance Program. Section 10 of
this bill authorizes the Commissioner of Insurance to suspend or revoke the
certificate of a health maintenance organization that fails to comply with the
requirements of section 8. The Commissioner is also authorized to take such
action against other health insurers who fail to comply with the requirements
of sections 1, 3, 4, 6, 7 and 11 of this bill. (NRS 680A.200)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 689A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. An insurer that offers or issues a policy of health insurance which
provides coverage of a prescription drug for the treatment of cancer or any
symptom of cancer that is part of a step therapy protocol shall allow an
insured who has been diagnosed with stage 3 or 4 cancer or the attending
practitioner of the insured to apply for an exemption from the step therapy
protocol. The application process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the insurer the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(I) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
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(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and

(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, an insurer that receives
an application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, an insurer that
receives an application for an exemption pursuant to subsection 1 must
make a determination concerning the application as expeditiously as
necessary to avoid serious jeopardy to the life or health of the insured.

5. Aninsurer shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol
pursuant to subsection 1 the fuame-and} qualifications of each person who
will review the application.

6. An insurer must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the insured and the known
characteristics of the treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;
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(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If an insurer approves an application for an exemption from a step
therapy protocol pursuant to this section, the insurer must cover the
prescription drug to which the exemption applies in accordance with the
terms of the applicable policy of health insurance. The insurer may initially
limit the coverage to a 1-week supply of the drug for which the exemption is
granted. If the attending practitioner determines after 1 week that the drug
is effective at treating the cancer or symptom for which it was prescribed, the
insurer must continue to cover the drug for as long as it is necessary to treat
the insured for the cancer or symptom. The insurer may conduct a review
not more frequently than once each quarter to determine, in accordance with
available medical evidence, whether the drug remains necessary to treat the
insured for the cancer or symptom. The insurer shall provide a report of the
review to the insured.

8. An insurer shall post in an easily accessible location on an Internet
website maintained by the insurer a form for requesting an exemption
pursuant to this section.

9. A policy of health insurance subject to the provisions of this chapter
that is delivered, issued for delivery or renewed on or after fOetober}
January 1, £292LF 2022, has the legal effect of including the coverage
required by this section, and any provision of the policy that conflicts with
this section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 2. NRS 689A.330 is hereby amended to read as follows:

689A.330 If any policy is issued by a domestic insurer for delivery to a
person residing in another state, and if the insurance commissioner or
corresponding public officer of that other state has informed the Commissioner
that the policy is not subject to approval or disapproval by that officer, the
Commissioner may by ruling require that the policy meet the standards set
forth in NRS 689A.030 to 689A.320, inclusive 1}, and section 1 of this act.

Sec. 3. Chapter 689B of NRS is hereby amended by adding thereto a new
section to read as follows:

1.  An insurer that offers or issues a policy of group health insurance
which provides coverage of a prescription drug for the treatment of cancer
or any symptom of cancer that is part of a step therapy protocol shall allow
an insured who has been diagnosed with stage 3 or 4 cancer or the attending
practitioner of the insured to apply for an exemption from the step therapy
protocol. The application process for such an exemption must:
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(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the insurer the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(¢) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. Theinformation and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(D) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, an insurer that receives
an application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, an insurer that
receives an application for an exemption pursuant to subsection 1 must
make a determination concerning the application as expeditiously as
necessary to avoid serious jeopardy to the life or health of the insured.

5. Aninsurer shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol
pursuant to subsection 1 the frame-andf qualifications of each person who
will review the application.

6. An insurer must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
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treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
Dphysical or mental characteristics of the insured and the known
characteristics of the treatment;

(c¢) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
Pphysical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If an insurer approves an application for an exemption from a step
therapy protocol pursuant to this section, the insurer must cover the
prescription drug to which the exemption applies in accordance with the
terms of the applicable policy of group health insurance. The insurer may
initially limit the coverage to a 1-week supply of the drug for which the
exemption is granted. If the attending practitioner determines after 1 week
that the drug is effective at treating the cancer or symptom for which it was
prescribed, the insurer must continue to cover the drug for as long as it is
necessary to treat the insured for the cancer or symptom. The insurer may
conduct a review not more frequently than once each quarter to determine,
in accordance with available medical evidence, whether the drug remains
necessary to treat the insured for the cancer or symptom. The insurer shall
provide a report of the review to the insured.

8. An insurer shall post in an easily accessible location on an Internet
website maintained by the insurer a form for requesting an exemption
pursuant to this section.

9. A policy of group health insurance subject to the provisions of this
chapter that is delivered, issued for delivery or renewed on or after {Qetober]
January 1, 292L} 2022, has the legal effect of including the coverage
required by this section, and any provision of the policy that conflicts with
this section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.
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Sec. 4. Chapter 689C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A carrier that offers or issues a health benefit plan which provides
coverage of a prescription drug for the treatment of cancer or any symptom
of cancer that is part of a step therapy protocol shall allow an insured who
has been diagnosed with stage 3 or 4 cancer or the attending practitioner of
the insured to apply for an exemption from the step therapy protocol. The
application process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the carrier the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(¢c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(1) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a carrier that receives
an application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a carrier that
receives an application for an exemption pursuant to subsection 1 must
make a determination concerning the application as expeditiously as
necessary to avoid serious jeopardy to the life or health of the insured.
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5. A carrier shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol
pursuant to subsection 1 the fuame-and} qualifications of each person who
will review the application.

6. A carrier must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the insured and the known
characteristics of the treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
Pphysical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a carrier approves an application for an exemption from a step
therapy protocol pursuant to this section, the carrier must cover the
prescription drug to which the exemption applies in accordance with the
terms of the applicable health benefit plan. The carrier may initially limit the
coverage to a 1-week supply of the drug for which the exemption is granted.
If'the attending practitioner determines after 1 week that the drug is effective
at treating the cancer or symptom for which it was prescribed, the carrier
must continue to cover the drug for as long as it is necessary to treat the
insured for the cancer or symptom. The carrier may conduct a review not
more frequently than once each quarter to determine, in accordance with
available medical evidence, whether the drug remains necessary to treat the
insured for the cancer or symptom. The carrier shall provide a report of the
review to the insured.

8. A carrier shall post in an easily accessible location on an Internet
website maintained by the carrier a form for requesting an exemption
pursuant to this section.
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9. A health benefit plan subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after {Oeteber} January 1,
20251 2022, has the legal effect of including the coverage required by this
section, and any provision of the policy that conflicts with this section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 5. NRS 689C.425 is hereby amended to read as follows:

689C.425 A voluntary purchasing group and any contract issued to such a
group pursuant to NRS 689C.360 to 689C.600, inclusive, are subject to the
provisions of NRS 689C.015 to 689C.355, inclusive, and section 4 of this act
to the extent applicable and not in conflict with the express provisions of NRS
687B.408 and 689C.360 to 689C.600, inclusive.

Sec. 6. Chapter 695A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A society that offers or issues a benefit contract which provides
coverage of a prescription drug for the treatment of cancer or any symptom
of cancer that is part of a step therapy protocol shall allow an insured who
has been diagnosed with stage 3 or 4 cancer or the attending practitioner of
the insured to apply for an exemption from the step therapy protocol. The
application process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the society the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(¢c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. Theinformation and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(D) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a society that receives
an application for an exemption pursuant to subsection 1 shall:
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(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a society that
receives an application for an exemption pursuant to subsection 1 must
make a determination concerning the application as expeditiously as
necessary to avoid serious jeopardy to the life or health of the insured.

5. A society shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol
pursuant to subsection 1 the fuame-and} qualifications of each person who
will review the application.

6. A society must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the insured and the known
characteristics of the treatment;

(¢) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
Pphysical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a society approves an application for an exemption from a step
therapy protocol pursuant to this section, the society must cover the
prescription drug to which the exemption applies in accordance with the
terms of the applicable benefit contract. The society may initially limit the
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coverage to a 1-week supply of the drug for which the exemption is granted.
If the attending practitioner determines after 1 week that the drug is effective
at treating the cancer or symptom for which it was prescribed, the society
must continue to cover the drug for as long as it is necessary to treat the
insured for the cancer or symptom. The society may conduct a review not
more frequently than once each quarter to determine, in accordance with
available medical evidence, whether the drug remains necessary to treat the
insured for the cancer or symptom. The society shall provide a report of the
review to the insured.

8. A society shall post in an easily accessible location on an Internet
website maintained by the society a form for requesting an exemption
pursuant to this section.

9. A benefit contract subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after {Oeteber} January 1,
20251 2022, has the legal effect of including the coverage required by this
section, and any provision of the benefit contract that conflicts with this
section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 7. Chapter 695B of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A hospital or medical services corporation that offers or issues a
policy of health insurance which provides coverage of a prescription drug
for the treatment of cancer or any symptom of cancer that is part of a step
therapy protocol shall allow an insured who has been diagnosed with stage
3 or 4 cancer or the attending practitioner of the insured to apply for an
exemption from the step therapy protocol. The application process for such
an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the a hospital or
medial services corporation the clinical rationale for the exemption and any
relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(¢c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
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(D) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a hospital or medical
services corporation that receives an application for an exemption pursuant
to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a hospital or
medical services corporation that receives an application for an exemption
pursuant to subsection 1 must make a determination concerning the
application as expeditiously as necessary to avoid serious jeopardy to the life
or health of the insured.

5. A hospital or medical services corporation shall disclose to the insured
or attending practitioner who submits an application for an exemption from
a step therapy protocol pursuant to subsection 1 the {rane—and}
qualifications of each person who will review the application.

6. A hospital or medical services corporation must grant an exemption
from a step therapy protocol in response to an application submitted
pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the insured and the known
characteristics of the treatment;

(¢) Each treatment otherwise required under the step therapy:
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(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
Dphysical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a hospital or medical services corporation approves an application
for an exemption from a step therapy protocol pursuant to this section, the
hospital or medical services corporation must cover the prescription drug to
which the exemption applies in accordance with the terms of the applicable
policy of health insurance. The hospital or medical services corporation may
initially limit the coverage to a 1-week supply of the drug for which the
exemption is granted. If the attending practitioner determines after 1 week
that the drug is effective at treating the cancer or symptom for which it was
prescribed, the hospital or medical services corporation must continue to
cover the drug for as long as it is necessary to treat the insured for the cancer
or symptom. The hospital or medical services corporation may conduct a
review not more frequently than once each quarter to determine, in
accordance with available medical evidence, whether the drug remains
necessary to treat the insured for the cancer or symptom. The hospital or
medical services corporation shall provide a report of the review to the
insured.

8. A hospital or medical services corporation shall post in an easily
accessible location on an Internet website maintained by the hospital or
medical services corporation a form for requesting an exemption pursuant
to this section.

9. A policy of health insurance subject to the provisions of this chapter
that is delivered, issued for delivery or renewed on or after fOetober}
January 1, 2025} 2022, has the legal effect of including the coverage
required by this section, and any provision of the policy that conflicts with
this section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 8. Chapter 695C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A health maintenance organization that offers or issues a health care
plan which provides coverage of a prescription drug for the treatment of
cancer or any symptom of cancer that is part of a step therapy protocol shall
allow an enrollee who has been diagnosed with stage 3 or 4 cancer or the
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attending practitioner of the enrollee to apply for an exemption from the step
therapy protocol. The application process for such an exemption must:

(a) Allow the enrollee or attending practitioner, or a designated advocate
for the enrollee or attending practitioner, to present to the health
maintenance organization the clinical rationale for the exemption and any
relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the enrollee
demonstrating that the enrollee has:
(D) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a health maintenance
organization that receives an application for an exemption pursuant to
subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the enrollee, a health
maintenance organization that receives an application for an exemption
pursuant to subsection 1 must make a determination concerning the
application as expeditiously as necessary to avoid serious jeopardy to the life
or health of the enrollee.

5. A health maintenance organization shall disclose to the enrollee or
attending practitioner who submits an application for an exemption from a
step therapy protocol pursuant to subsection 1 the fneame-andf qualifications
of each person who will review the application.
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6. A health maintenance organization must grant an exemption from a
step therapy protocol in response to an application submitted pursuant to
subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the enrollee when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the enrollee and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the enrollee and the known
characteristics of the treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the enrollee or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the enrollee; or

(2) Has prevented or is likely to prevent the enrollee from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the enrollee is stable while being treated with the
prescription drug for which the exemption is requested and the enrollee has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a health maintenance organization approves an application for an
exemption from a step therapy protocol pursuant to this section, the health
maintenance organization must cover the prescription drug to which the
exemption applies in accordance with the terms of the applicable health care
plan. The health maintenance organization may initially limit the coverage
to a 1-week supply of the drug for which the exemption is granted. If the
attending practitioner determines after 1 week that the drug is effective at
treating the cancer or symptom for which it was prescribed, the health
maintenance organization must continue to cover the drug for as long as it
is necessary to treat the enrollee for the cancer or symptom. The health
maintenance organization may conduct a review not more frequently than
once each quarter to determine, in accordance with available medical
evidence, whether the drug remains necessary to treat the enrollee for the
cancer or symptom. The health maintenance organization shall provide a
report of the review to the enrollee.

8. A health maintenance organization shall post in an easily accessible
location on an Internet website maintained by the health maintenance
organization a form for requesting an exemption pursuant to this section.
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9. A health care plan subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after {Oeteber} January 1,
20251 2022, has the legal effect of including the coverage required by this
section, and any provision of the health care plan that conflicts with this
section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an enrollee.

Sec. 9. NRS 695C.050 is hereby amended to read as follows:

695C.050 1. Except as otherwise provided in this chapter or in specific
provisions of this title, the provisions of this title are not applicable to any
health maintenance organization granted a certificate of authority under this
chapter. This provision does not apply to an insurer licensed and regulated
pursuant to this title except with respect to its activities as a health maintenance
organization authorized and regulated pursuant to this chapter.

2. Solicitation of enrollees by a health maintenance organization granted
a certificate of authority, or its representatives, must not be construed to violate
any provision of law relating to solicitation or advertising by practitioners of a
healing art.

3. Any health maintenance organization authorized under this chapter
shall not be deemed to be practicing medicine and is exempt from the
provisions of chapter 630 of NRS.

4. The provisions of NRS 695C.110, 695C.125, 695C.1691, 695C.1693,
695C.170, 695C.1703, 695C.1705, 695C.1709 to 695C.173, inclusive,
695C.1733, 695C.17335, 695C.1734, 695C.1751, 695C.1755, 695C.176 to
695C.200, inclusive, and 695C.265 and section 8 of this act do not apply to a
health maintenance organization that provides health care services through
managed care to recipients of Medicaid under the State Plan for Medicaid or
insurance pursuant to the Children’s Health Insurance Program pursuant to a
contract with the Division of Health Care Financing and Policy of the
Department of Health and Human Services. This subsection does not exempt
a health maintenance organization from any provision of this chapter for
services provided pursuant to any other contract.

5. The provisions of NRS 695C.1694 to 695C.1698, inclusive, 695C.1701,
695C.1708, 695C.1728, 695C.1731, 695C.17345, 695C.1735, 695C.1745 and
695C.1757 apply to a health maintenance organization that provides health
care services through managed care to recipients of Medicaid under the State
Plan for Medicaid.

Sec. 10. NRS 695C.330 is hereby amended to read as follows:

695C.330 1. The Commissioner may suspend or revoke any certificate
of authority issued to a health maintenance organization pursuant to the
provisions of this chapter if the Commissioner finds that any of the following
conditions exist:

(a) The health maintenance organization is operating significantly in
contravention of its basic organizational document, its health care plan or in a
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manner contrary to that described in and reasonably inferred from any other
information submitted pursuant to NRS 695C.060, 695C.070 and 695C.140,
unless any amendments to those submissions have been filed with and
approved by the Commissioner;

(b) The health maintenance organization issues evidence of coverage or
uses a schedule of charges for health care services which do not comply with
the requirements of NRS 695C.1691 to 695C.200, inclusive, and section 8 of
this act or 695C.207;

(c) The health care plan does not furnish comprehensive health care
services as provided for in NRS 695C.060;

(d) The Commissioner certifies that the health maintenance organization:

(1) Does not meet the requirements of subsection 1 of NRS 695C.080; or
(2) Is unable to fulfill its obligations to furnish health care services as
required under its health care plan;

(e) The health maintenance organization is no longer financially
responsible and may reasonably be expected to be unable to meet its
obligations to enrollees or prospective enrollees;

(f) The health maintenance organization has failed to put into effect a
mechanism affording the enrollees an opportunity to participate in matters
relating to the content of programs pursuant to NRS 695C.110;

(g) The health maintenance organization has failed to put into effect the
system required by NRS 695C.260 for:

(1) Resolving complaints in a manner reasonably to dispose of valid
complaints; and

(2) Conducting external reviews of adverse determinations that comply
with the provisions of NRS 695G.241 to 695G.310, inclusive;

(h) The health maintenance organization or any person on its behalf has
advertised or merchandised its services in an untrue, misrepresentative,
misleading, deceptive or unfair manner;

(i) The continued operation of the health maintenance organization would
be hazardous to its enrollees or creditors or to the general public;

(j) The health maintenance organization fails to provide the coverage
required by NRS 695C.1691; or

(k) The health maintenance organization has otherwise failed to comply
substantially with the provisions of this chapter.

2. A certificate of authority must be suspended or revoked only after
compliance with the requirements of NRS 695C.340.

3. If the certificate of authority of a health maintenance organization is
suspended, the health maintenance organization shall not, during the period of
that suspension, enroll any additional groups or new individual contracts,
unless those groups or persons were contracted for before the date of
suspension.

4. If the certificate of authority of a health maintenance organization is
revoked, the organization shall proceed, immediately following the effective
date of the order of revocation, to wind up its affairs and shall conduct no
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further business except as may be essential to the orderly conclusion of the
affairs of the organization. It shall engage in no further advertising or
solicitation of any kind. The Commissioner may, by written order, permit such
further operation of the organization as the Commissioner may find to be in
the best interest of enrollees to the end that enrollees are afforded the greatest
practical opportunity to obtain continuing coverage for health care.

Sec. 11. Chapter 695G of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A managed care organization that offers or issues a health care plan
which provides coverage of a prescription drug for the treatment of cancer
or any symptom of cancer that is part of a step therapy protocol shall allow
an insured who has been diagnosed with stage 3 or 4 cancer or the attending
practitioner of the insured to apply for an exemption from the step therapy
protocol. The application process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the managed care
organization the clinical rationale for the exemption and any relevant
medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(I) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(II) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that
is not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a managed care
organization that receives an application for an exemption pursuant to
subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and
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(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a managed care
organization that receives an application for an exemption pursuant to
subsection 1 must make a determination concerning the application as
expeditiously as necessary to avoid serious jeopardy to the life or health of
the insured.

5. A managed care organization shall disclose to the insured or
attending practitioner who submits an application for an exemption from a
step therapy protocol pursuant to subsection 1 the fneame-andf qualifications
of each person who will review the application.

6. A managed care organization must grant an exemption from a step
therapy protocol in response to an application submitted pursuant to
subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug
in the same pharmacological class or having the same mechanism of action
as the drug for which the exemption is requested has not been effective at
treating the cancer or symptom of the insured when prescribed in
accordance with clinical indications, clinical guidelines or other peer-
reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under
the step therapy is not reasonably expected to be effective based on the
physical or mental characteristics of the insured and the known
characteristics of the treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
Dphysical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing
the responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a managed care organization approves an application for an
exemption from a step therapy protocol pursuant to this section, the
managed care organization must cover the prescription drug to which the
exemption applies in accordance with the terms of the applicable health care
plan. The managed care organization may initially limit the coverage to a 1-
week supply of the drug for which the exemption is granted. If the attending



—292 —

practitioner determines after 1 week that the drug is effective at treating the
cancer or symptom for which it was prescribed, the managed care
organization must continue to cover the drug for as long as it is necessary to
treat the insured for the cancer or symptom. The managed care organization
may conduct a review not more frequently than once each quarter to
determine, in accordance with available medical evidence, whether the drug
remains necessary to treat the insured for the cancer or symptom. The
managed care organization shall provide a report of the review to the
insured.

8. A managed care organization shall post in an easily accessible
location on an Internet website maintained by the managed care
organization a form for requesting an exemption pursuant to this section.

9. A health care plan subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after {Oeteber} January 1,
20251 2022, has the legal effect of including the coverage required by this
section, and any provision of the health care plan that conflicts with this
section is void.

10. As used in this section, “attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 11.5. NRS 695G.090 is hereby amended to read as follows:

695G.090 1. Except as otherwise provided in subsection 3, the
provisions of this chapter apply to each organization and insurer that operates
as a managed care organization and may include, without limitation, an insurer
that issues a policy of health insurance, an insurer that issues a policy of
individual or group health insurance, a carrier serving small employers, a
fraternal benefit society, a hospital or medical service corporation and a health
maintenance organization.

2. In addition to the provisions of this chapter, each managed care
organization shall comply with:

(a) The provisions of chapter 686A of NRS, including all obligations and
remedies set forth therein; and

(b) Any other applicable provision of this title.

3. The provisions of NRS 695G.164, 695G.1645, 695G.167, 695G.200 to
695G.230, inclusive, and 695G.430 and section 11 of this act do not apply to
a managed care organization that provides health care services to recipients of
Medicaid under the State Plan for Medicaid or insurance pursuant to the
Children’s Health Insurance Program pursuant to a contract with the Division
of Health Care Financing and Policy of the Department of Health and Human
Services. This subsection does not exempt a managed care organization from
any provision of this chapter for services provided pursuant to any other
contract.
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Sec. 12. NRS 287.010 is hereby amended to read as follows:

287.010 1. The governing body of any county, school district, municipal
corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada may:

(a) Adopt and carry into effect a system of group life, accident or health
insurance, or any combination thereof, for the benefit of its officers and
employees, and the dependents of officers and employees who elect to accept
the insurance and who, where necessary, have authorized the governing body
to make deductions from their compensation for the payment of premiums on
the insurance.

(b) Purchase group policies of life, accident or health insurance, or any
combination thereof, for the benefit of such officers and employees, and the
dependents of such officers and employees, as have authorized the purchase,
from insurance companies authorized to transact the business of such
insurance in the State of Nevada, and, where necessary, deduct from the
compensation of officers and employees the premiums upon insurance and pay
the deductions upon the premiums.

(c) Provide group life, accident or health coverage through a self-insurance
reserve fund and, where necessary, deduct contributions to the maintenance of
the fund from the compensation of officers and employees and pay the
deductions into the fund. The money accumulated for this purpose through
deductions from the compensation of officers and employees and contributions
of the governing body must be maintained as an internal service fund as
defined by NRS 354.543. The money must be deposited in a state or national
bank or credit union authorized to transact business in the State of Nevada.
Any independent administrator of a fund created under this section is subject
to the licensing requirements of chapter 683A of NRS, and must be a resident
of'this State. Any contract with an independent administrator must be approved
by the Commissioner of Insurance as to the reasonableness of administrative
charges in relation to contributions collected and benefits provided. The
provisions of NRS 687B.408, 689B.030 to 689B.050, inclusive, and section 3
of this act, 689B.287 and 689B.500 apply to coverage provided pursuant to
this paragraph, except that the provisions of NRS 689B.0378, 689B.03785 and
689B.500 only apply to coverage for active officers and employees of the
governing body, or the dependents of such officers and employees.

(d) Defray part or all of the cost of maintenance of a self-insurance fund or
of the premiums upon insurance. The money for contributions must be
budgeted for in accordance with the laws governing the county, school district,
municipal corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada.

2. Ifaschool district offers group insurance to its officers and employees
pursuant to this section, members of the board of trustees of the school district
must not be excluded from participating in the group insurance. If the amount
of the deductions from compensation required to pay for the group insurance



294

exceeds the compensation to which a trustee is entitled, the difference must be
paid by the trustee.

3. In any county in which a legal services organization exists, the
governing body of the county, or of any school district, municipal corporation,
political subdivision, public corporation or other local governmental agency of
the State of Nevada in the county, may enter into a contract with the legal
services organization pursuant to which the officers and employees of the legal
services organization, and the dependents of those officers and employees, are
eligible for any life, accident or health insurance provided pursuant to this
section to the officers and employees, and the dependents of the officers and
employees, of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency.

4. If a contract is entered into pursuant to subsection 3, the officers and
employees of the legal services organization:

(a) Shall be deemed, solely for the purposes of this section, to be officers
and employees of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency with which
the legal services organization has contracted; and

(b) Must be required by the contract to pay the premiums or contributions
for all insurance which they elect to accept or of which they authorize the
purchase.

5. A contract that is entered into pursuant to subsection 3:

(a) Must be submitted to the Commissioner of Insurance for approval not
less than 30 days before the date on which the contract is to become effective.

(b) Does not become effective unless approved by the Commissioner.

(¢) Shall be deemed to be approved if not disapproved by the Commissioner
within 30 days after its submission.

6. As used in this section, “legal services organization” means an
organization that operates a program for legal aid and receives money pursuant
to NRS 19.031.

Sec. 13. NRS 287.04335 is hereby amended to read as follows:

287.04335 If the Board provides health insurance through a plan of self-
insurance, it shall comply with the provisions of NRS 687B.409, 689B.255,
695G.150, 695G.155, 695G.160, 695G.162, 695G.164, 695G.1645,
695G.1665, 695G.167, 695G.170 to 695G.174, inclusive, and section 11 of
this act, 695G.177, 695G.200 to 695G.230, inclusive, 695G.241 to 695G.310,
inclusive, and 695G.405, in the same manner as an insurer that is licensed
pursuant to title 57 of NRS is required to comply with those provisions.

Sec. 14. (Deleted by amendment.)

Sec. 15. (Deleted by amendment.)

Sec. 16. (Deleted by amendment.)

Sec. 17. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 18. This act becomes effective on January 1, 2022.
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Assemblywoman Jauregui moved the adoption of the amendment.
Remarks by Assemblywoman Jauregui.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 293.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 569.

SENATOR CANNIZZARO

JOINT SPONSOR: ASSEMBLYWOMAN DURAN

AN ACT relating to employment; prohibiting an employer or employment
agency from seeking or relying on the wage or salary history of an applicant
for employment; prohibiting an employer or employment agency from
refusing to interview, hire, promote or employ an applicant or from
discriminating or retaliating against an applicant if the applicant does not
provide wage or salary history; prohibiting the governing body of a county,
incorporated city or unincorporated town or an appointing authority from
performing such actions; requiring an employer, an employment agency, the
governing body of a county, incorporated city or unincorporated town and an
appointing authority to provide the wage or salary range or rate for a position,
promotion or transfer to a new position if certain conditions are satisfied;
providing that an employer, an employment agency, the governing body of a
county, incorporated city or unincorporated town or an appointing authority
may ask an applicant about his or her wage or salary expectations; providing
that a violation of such provisions is an unlawful employment practice;
providing that a person may file a complaint for a violation of such provisions;
providing that an employer or employment agency that violates such
provisions may be subject to certain administrative penalties; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law deems certain employment practices as unlawful and prohibits
certain employers, employment agencies and labor organizations from
engaging in such practices. (NRS 613.330-613.345) Section 1.3 of this bill
prohibits an employer or an employment agency from: (1) seeking the wage
or salary history of an applicant for employment; (2) relying on the wage or
salary history of an applicant to determine whether to offer employment to the
applicant or to determine the rate of pay for the applicant; or (3) refusing to
interview, hire, promote or employ an applicant or discriminating or retaliating
against an applicant if the applicant does not provide wage or salary history.
Section 1.3 requires an employer or employment agency to provide to an
applicant for employment who has completed an interview for a position: (1)
the wage or salary range or rate for the position; and (2) the wage or salary
range or rate for a promotion or transfer to a new position if certain conditions
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are satisfied. Additionally, section 1.3 provides that an employer or
employment agency may ask an applicant for employment about his or her
wage or salary expectation for the position for which the applicant is applying.
Furthermore, section 1.3 provides that: (1) a violation of section 1.3 is an
unlawful employment practice; (2) a person may file a complaint with the
Labor Commissioner concerning such a violation; and (3) a violation of
section 1.3 may be subject to administrative penalties. If a person files such a
complaint, section 1.7 of this act requires the Labor Commissioner to issue,
upon request, a right-to-sue notice if at least 180 days have passed after the
complaint was filed. Sections 2-8 of this bill make conforming changes by
applying certain provisions and prohibitions to section 1.3. Section 5 of this
bill provides that nothing contained in section 1.3 applies to certain businesses
or enterprises on or near an Indian reservation.

Section 9 of this bill prohibits the governing body of a county, a county
officer or other person acting on behalf of a county from: (1) seeking the wage
or salary history of an applicant for employment; (2) relying on the wage or
salary history of an applicant to determine whether to offer employment to the
applicant or to determine the rate of pay for the applicant; or (3) refusing to
interview, hire, promote or employ an applicant or discriminating or retaliating
against an applicant because the applicant does not provide wage or salary
history. Section 9 requires the governing body of a county, a county officer or
other person acting on behalf of a county to provide to an applicant for
employment who has completed an interview for a position: (1) the wage or
salary range or rate for the position; and (2) the wage or salary range or rate
for a promotion or transfer to a new position if certain conditions are satisfied.
Finally, section 9 provides that the governing body of a county, county officer
or other person may ask an applicant for employment about his or her wage or
salary expectation for the position for which the applicant is applying. Sections
10-12 of this bill establish similar provisions for the governing body of an
incorporated city, a city officer, the governing body of an unincorporated town
or any other person acting on behalf of an unincorporated town and an
appointing authority. Section 1.3 provides that it is an unlawful employment
practice for the governing body of a county, incorporated city or
unincorporated town or for an appointing authority to violate any provision of
sections 9-12, as applicable.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 613 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.3 and 1.7 of this act.
Sec. 1.3. 1. An employer or an employment agency shall not, orally or
in writing, personally or through an agent:
(a) Seek the wage or salary history of an applicant for employment;
(b) Rely on the wage or salary history of an applicant to determine:
(1) Whether to offer employment to an applicant; or
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(2) The rate of pay for the applicant; or

(c) Refuse to interview, hire, promote or employ an applicant, or
discriminate or retaliate against an applicant if the applicant does not
provide wage or salary history.

2. An employer or an employment agency, as applicable, shall provide:

(a) To an applicant for employment who has completed an interview for
a position, the wage or salary range or rate for the position; and

(b) The wage or salary range or rate for a promotion or transfer to a new
position if an employee has:

(1) Applied for the promotion or transfer;

(2) Completed an interview for the promotion or transfer or been
offered the promotion or transfer; and

(3) Requested the wage or salary range or rate for the promotion or
transfer.

3. Nothing in this section prohibits an employer or employment agency
from asking an applicant for employment about his or her wage or salary
expectation for the position for which the applicant is applying.

4. It is an unlawful employment practice for:

(a) An employer or an employment agency to violate any provision of this
section; and

(b) The governing body of a county, incorporated city or unincorporated
town or an appointing authority governed by the provisions of chapter 284
of NRS to violate any provision of section 9, 10, 11 or 12 of this act, as
applicable.

5. A person may file with the Labor Commissioner a complaint against
an employer or employment agency, as applicable, for engaging in an
unlawful employment practice specified in subsection 4.

6. In addition to any other remedy or penalty, the Labor Commissioner
may impose against any employer or employment agency or any agent or
representative thereof that is found to have violated any provision of this
section an administrative penalty of not more than $5,000 for each such
violation.

7. If an administrative penalty is imposed pursuant to this section, the
costs of the proceeding, including, without limitation, investigative costs and
attorney’s fees, may be recovered by the Labor Commissioner.

8. As used in this section:

(a) “Employer” means a public or private employer in this State,
including, without limitation:

(1) The State of Nevada;

(2) An agency of this State;

(3) A political subdivision of this State; and

(4) Any entity governed by section 9, 10, 11 or 12 of this act.

(b) “Employment agency” means any person regularly undertaking with
or without compensation to procure employees for an employer or to procure
for employees opportunities to work for an employer.
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(c) “Wage or salary history” means the wages or salary paid to an
applicant for employment by the current or former employer of the applicant.
The term includes, without limitation, any compensation and benefits
received by the applicant from his or her current or former employer.

Sec. 1.7. If a person files a complaint with the Labor Commissioner
pursuant to section 1.3 of this act which alleges an unlawful employment
practice, the Labor Commissioner shall issue, upon request from the person,
a right-to-sue notice if at least 180 days have passed after the complaint was
filed. The person may, not later than 90 days after the date of receipt of the
right-to-sue notice, bring a civil action in district court against the person
named in the complaint, and the notice must so indicate.

Sec. 2. (Deleted by amendment.)

Sec. 3. NRS 613.320 is hereby amended to read as follows:

613.320 1. The provisions of NRS 613.310 to 613.4383, inclusive, and
section 1.3 of this act do not apply to:

(a) Any employer with respect to employment outside this state.

(b) Any religious corporation, association or society with respect to the
employment of individuals of a particular religion to perform work connected
with the carrying on of its religious activities.

2. The provisions of NRS 613.310 to 613.4383, inclusive, and section 1.3
of this act concerning unlawful employment practices related to sexual
orientation and gender identity or expression do not apply to an organization
that is exempt from taxation pursuant to 26 U.S.C. § 501(c)(3).

Sec. 4. NRS 613.340 is hereby amended to read as follows:

613.340 1. It is an unlawful employment practice for an employer to
discriminate against any of his or her employees or applicants for employment,
for an employment agency to discriminate against any person, or for a labor
organization to discriminate against any member thereof or applicant for
membership, because the employee, applicant, person or member, as
applicable, has opposed any practice made an unlawful employment practice
by NRS 613.310 to 613.4383, inclusive, and section 1.3 of this act or because
he or she has made a charge, testified, assisted or participated in any manner
in an investigation, proceeding or hearing under NRS 613.310 to 613.4383,
inclusive }, and section 1.3 of this act.

2. It is an unlawful employment practice for an employer, labor
organization or employment agency to print or publish or cause to be printed
or published any notice or advertisement relating to employment by such an
employer or membership in or any classification or referral for employment
by such a labor organization, or relating to any classification or referral for
employment by such an employment agency, indicating any preference,
limitation, specification or discrimination, based on race, color, religion, sex,
sexual orientation, gender identity or expression, age, disability or national
origin, except that such a notice or advertisement may indicate a preference,
limitation, specification or discrimination based on religion, sex, sexual
orientation, gender identity or expression, age, physical, mental or visual
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condition or national origin when religion, sex, sexual orientation, gender
identity or expression, age, physical, mental or visual condition or national
origin is a bona fide occupational qualification for employment.

Sec. 5. NRS 613.390 is hereby amended to read as follows:

613.390 Nothing contained in NRS 613.310 to 613.4383, inclusive, and
section 1.3 of this act applies to any business or enterprise on or near an Indian
reservation with respect to any publicly announced employment practice of
such business or enterprise under which a preferential treatment is given to any
individual because the individual is an Indian living on or near a reservation.

Sec. 6. (Deleted by amendment.)

Sec. 7. (Deleted by amendment.)

Sec. 8. NRS 613.432 is hereby amended to read as follows:

613.432 If a court finds that an employee has been injured by an unlawful
employment practice within the scope of this section and NRS 613.310 to
613.4383, inclusive, and section 1.3 of this act, the court may award the
employee the same legal or equitable relief that may be awarded to a person
pursuant to Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et
seq., if the employee is protected by Title VII of the Civil Rights Act of 1964,
42 U.S.C. §§ 2000e et seq., or NRS 613.330.

Sec. 9. Chapter 245 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The board of county commissioners, a county officer or any other
person acting on behalf of a county shall not, orally or in writing, personally
or through an agent:

(a) Seek the wage or salary history of an applicant for employment by the
county;

(b) Rely on the wage or salary history of an applicant to determine:

(1) Whether to offer employment to an applicant; or
(2) The rate of pay for the applicant; or

(¢) Refuse to interview, hire, promote or employ an applicant, or
discriminate or retaliate against an applicant if the applicant does not
provide wage or salary history.

2. A board of county commissioners, a county officer or any other
person acting on behalf of a county shall provide:

(a) To an applicant for employment by a county who has completed an
interview for a position the wage or salary range or rate for the position; and

(b) The wage or salary range or rate for a promotion or transfer to a new
position if an employee of a county has:

(1) Applied for the promotion or transfer;

(2) Completed an interview for the promotion or transfer or been
offered the promotion or transfer; and

(3) Requested the wage or salary range or rate for the promotion or
transfer.

3. Nothing in this section prohibits the board of county commissioners,
a county officer or any other person acting on behalf of the county from
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asking an applicant for employment by the county about his or her wage or
salary expectation for the position for which the applicant is applying.

4. As used in this section, “wage or salary history” means the wages or
salary paid to an applicant for employment by the current or former
employer of the applicant. The term includes, without limitation, any
compensation and benefits received by the applicant from his or her current
or former employer.

Sec. 10. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The governing body of an incorporated city or a city officer shall not,
orally or in writing, personally or through an agent:

(a) Seek the wage or salary history of an applicant for employment by the
incorporated city;

(b) Rely on the wage or salary history of an applicant to determine:

(1) Whether to offer employment to an applicant; or
(2) The rate of pay for the applicant; or

(c) Refuse to interview, hire, promote or employ an applicant, or
discriminate or retaliate against an applicant if the applicant does not
provide wage or salary history.

2. A governing body of an incorporated city or a city officer shall
provide:

(a) To an applicant for employment by an incorporated city who has
completed an interview for a position the wage or salary range or rate for
the position; and

(b) The wage or salary range or rate for a promotion or transfer to a new
position if an employee of an incorporated city has:

(1) Applied for the promotion or transfer;

(2) Completed an interview for the promotion or transfer or been
offered the promotion or transfer; and

(3) Requested the wage or salary range or rate for the promotion or
transfer.

3. Nothing in this section prohibits the governing body of an
incorporated city or a city officer from asking an applicant for employment
by the incorporated city about his or her wage or salary expectation for the
position for which the applicant is applying.

4. As used in this section, “wage or salary history” means the wages or
salary paid to an applicant for employment by the current or former
employer of the applicant. The term includes, without limitation, any
compensation and benefits received by the applicant from his or her current
or former employer.

Sec. 11. Chapter 269 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. The town board, board of county commissioners or any other person
acting on behalf of an unincorporated town shall not, orally or in writing,
personally or through an agent:
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(a) Seek the wage or salary history of an applicant for employment by the
unincorporated town;

(b) Rely on the wage or salary history of an applicant to determine:

(1) Whether to offer employment to an applicant; or
(2) The rate of pay for the applicant; or

(c) Refuse to interview, hire, promote or employ an applicant, or
discriminate or retaliate against an applicant if the applicant does not
provide wage or salary history.

2. A town board, board of county commissioners or any other person
acting on behalf of an unincorporated town shall provide:

(a) To an applicant for employment by an unincorporated town who has
completed an interview for a position the wage or salary range or rate for
the position; and

(b) The wage or salary range or rate for a promotion or transfer to a new
position if an employee of an unincorporated town has:

(1) Applied for the promotion or transfer;

(2) Completed an interview for the promotion or transfer or been
offered the promotion or transfer; and

(3) Requested the wage or salary range or rate for the promotion or
transfer.

3. Nothing in this section prohibits the town board, board of county
commissioners or any other person acting on behalf of the unincorporated
town from asking an applicant for employment by the unincorporated town
about his or her wage or salary expectation for the position for which the
applicant is applying.

4. As used in this section, “wage or salary history” means the wages or
salary paid to an applicant for employment by the current or former
employer of the applicant. The term includes, without limitation, any
compensation and benefits received by the applicant from his or her current
or former employer.

Sec. 12. Chapter 284 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. An appointing authority shall not, orally or in writing, personally or
through an agent:

(a) Seek the wage or salary history of an applicant for employment in the
unclassified service of the State;

(b) Rely on the wage or salary history of an applicant to determine:

(1) Whether to offer employment to an applicant; or
(2) The rate of pay for the applicant; or

(c) Refuse to interview, hire, promote or employ an applicant, or
discriminate or retaliate against an applicant if the applicant does not
provide wage or salary history.

2. An appointing authority shall provide:
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(a) To an applicant for employment in the unclassified service of the State
who has completed an interview for a position the wage or salary range or
rate for the position; and

(b) The wage or salary range or rate for a promotion or transfer to a new
position if an employee in the unclassified service of the State has:

(1) Applied for the promotion or transfer;

(2) Completed an interview for the promotion or transfer or been
offered the promotion or transfer; and

(3) Requested the wage or salary range or rate for the promotion or
transfer.

3. Nothing in this section prohibits an appointing authority from asking
an applicant for employment in the unclassified service of the State about
his or her wage or salary expectation for the position for which the applicant
is applying.

4. As used in this section, “wage or salary history” means the wages or
salary paid to an applicant by the current or former employer of the
applicant. The term includes, without limitation, any compensation and
benefits received by the applicant from his or her current or former
employer.

Assemblywoman Jauregui moved the adoption of the amendment.
Remarks by Assemblywoman Jauregui.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 317.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 653.

AN ACT relating to juvenile justice; revising provisions governing
employment with a department of juvenile justice services; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the board of county commissioners of a county
whose population is 700,000 or more (currently Clark County) to establish by
ordinance a department of juvenile justice services to administer certain
provisions of existing law relating to juvenile delinquency and the abuse and
neglect of children. (NRS 62G.200-62G.240) If the board of county
commissioners of such a county has not established a department of juvenile
justice services, the juvenile court is required to: (1) establish by court order a
probation committee; and (2) appoint a director of the department of juvenile
justice services to administer certain functions of the juvenile court. (NRS
62G.300-62G.370)

Existing law authorizes a department of juvenile justice services to deny
employment to an applicant or terminate the employment of an employee
against whom certain criminal charges are pending. Existing law also: (1)
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requires a department of juvenile justice services to allow such an employee a
reasonable amount of time of not more than 180 days to resolve the pending
charges against the employee; and (2) authorizes a department of juvenile
justice services to, upon request from the employee and good cause shown,
allow the employee additional time to resolve the pending charges against the
employee. Existing law further authorizes a department of juvenile justice
services to place such an employee on leave without pay during the period in
which the employee seeks to resolve the pending charges against the
employee. (NRS 62G.225, 62G.355)

Sections 1 and 2 of this bill require a department of juvenile justice services
to award back pay to fsuek} an employee_of the department of juvenile
justice services who is a peace officer for the duration of the unpaid leave if:
(1) the charges against the employee are dismissed =23 or the employee is
found not guilty at trial; fex<33 and (2) the employee is not subjected to
punitive action in connection with the alleged misconduct. Sections 1 and 2
also specify that the amount of time which existing law requires a department
of juvenile justice services to allow such an employee to resolve the pending
charges against the employee, which is a reasonable amount of time of not
more than 180 days, begins after arrest. Section 3 of this bill makes the
amendatory provisions of this bill applicable to an employee of a department
of juvenile justice services who, on or after July 1, 2021, has a pending charge
against the employee for an offense alleged to have been committed before, on
or after July 1, 2021.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 62G.225 is hereby amended to read as follows:

62G.225 1. If the report from the Federal Bureau of Investigation
forwarded to the department of juvenile justice services pursuant to subsection
5 of NRS 62G.223, the information received by the department of juvenile
justice services pursuant to subsection 2 of NRS 62G.223 or evidence from
any other source indicates that an applicant for employment with the
department of juvenile justice services, or an employee of the department of
juvenile justice services:

(a) Has charges pending against him or her for a crime listed in paragraph
(a) of subsection 1 of NRS 62G.223, the department of juvenile justice
services:

(1) May deny employment to the applicant after allowing the applicant
time to correct the information as required pursuant to subsection 2; or

(2) May terminate the employee after allowing the employee time to
correct the information as required pursuant to subsection 2 or 3, or resolve the
pending charges pursuant to subsection 4, whichever is applicable; or

(b) Has been convicted of a crime listed in paragraph (a) of subsection 1 of
NRS 62G.223, has had a substantiated report of child abuse or neglect made
against him or her or has not been satisfactorily cleared by a central registry




— 304 —

described in paragraph (b) of subsection 2 of NRS 62G.223, the department of
juvenile justice services shall deny employment to the applicant or terminate
the employment of the employee after allowing the applicant or employee time
to correct the information as required pursuant to subsection 2 or 3, whichever
is applicable.

2. If an applicant for employment or an employee believes that the
information in the report from the Federal Bureau of Investigation forwarded
to the department of juvenile justice services pursuant to subsection 5 of NRS
62(G.223 is incorrect, the applicant or employee must inform the department
of juvenile justice services immediately. A department of juvenile justice
services that is so informed shall give the applicant or employee a reasonable
amount of time of not less than 30 days to correct the information.

3. Ifan employee believes that the information received by the department
of juvenile justice services pursuant to subsection 2 of NRS 62G.223 is
incorrect, the employee must inform the department of juvenile justice services
immediately. A department of juvenile justice services that is so informed shall
give the employee a reasonable amount of time of not less than 60 days to
correct the information.

4. Ifan employee has pending charges against him or her for a crime listed
in paragraph (a) of subsection 1 of NRS 62G.223, the department of juvenile
justice services shall allow the employee a reasonable time of not more than
180 days after arrest to resolve the pending charges against the employee.
Upon request and good cause shown, the department of juvenile justice
services may allow the employee additional time to resolve the pending
charges against the employee.

5. During the period in which an employee seeks to correct information
pursuant to subsection 2 or 3, or resolve pending charges against the employee
pursuant to subsection 4, the employee:

(a) Shall not have contact with a child or a relative or guardian of a child in
the course of performing any duties as an employee of the department of
juvenile justice services.

(b) May be placed on leave without pay.

6. If'the department of juvenile justice services places an employee who
is a peace officer on leave without pay pending the outcome of a criminal
prosecution, the department of juvenile justice services shall award the
employee back pay for the duration of the unpaid leave if:

(a) The charges against the employee are dismissed {2

—)—Thef or the employee is found not guilty at trial; fer
—(e)f and

(b) The employee is not subjected to punitive action in connection with
the alleged misconduct.

7. The provisions of subsection 5 are not disciplinary in nature and must
not be construed as preventing the department of juvenile justice services from
initiating departmental disciplinary procedures against an employee during the
period in which an employee seeks to correct information pursuant to
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subsection 2 or 3, or resolve pending charges against the employee pursuant to
subsection 4.

-1 8. A termination of employment pursuant to this section constitutes
dismissal for cause for the purposes of NRS 62G.220.

9. As used in this section, “peace officer” means any person upon whom
some or all of the powers of a peace officer are conferred pursuant to NRS
289.150 to 289.360, inclusive.

Sec. 2. NRS 62G.355 is hereby amended to read as follows:

62G.355 1. If the report from the Federal Bureau of Investigation
forwarded to the department of juvenile justice services pursuant to subsection
5 of NRS 62G.353, the information received by the department of juvenile
justice services pursuant to subsection 2 of NRS 62G.353 or evidence from
any other source indicates that an applicant for employment with the
department of juvenile justice services, or an employee of the department of
juvenile justice services:

(a) Has charges pending against him or her for a crime listed in paragraph
(a) of subsection 1 of NRS 62G.353, the department of juvenile justice
services:

(1) May deny employment to the applicant after allowing the applicant
time to correct the information as required pursuant to subsection 2; or

(2) May terminate the employee after allowing the employee time to
correct the information as required pursuant to subsection 2 or 3, or resolve
pending charges against the employee pursuant to subsection 4, whichever is
applicable; or

(b) Has been convicted of a crime listed in paragraph (a) of subsection 1 of
NRS 62G.353, has had a substantiated report of child abuse or neglect made
against him or her or has not been satisfactorily cleared by a central registry
described in paragraph (b) of subsection 2 of NRS 62G.353, the department of
juvenile justice services shall deny employment to the applicant or terminate
the employment of the employee after allowing the applicant or employee time
to correct the information as required pursuant to subsection 2 or 3, whichever
is applicable.

2. If an applicant for employment or an employee believes that the
information in the report from the Federal Bureau of Investigation forwarded
to the department of juvenile justice services pursuant to subsection 5 of NRS
62(G.353 is incorrect, the applicant or employee must inform the department
of juvenile justice services immediately. A department of juvenile justice
services that is so informed shall give the applicant or employee a reasonable
amount of time of not less than 30 days to correct the information.

3. Ifan employee believes that the information received by the department
of juvenile justice services pursuant to subsection 2 of NRS 62G.353 is
incorrect, the employee must inform the department of juvenile justice services
immediately. A department of juvenile justice services that is so informed shall
give the employee a reasonable amount of time of not less than 60 days to
correct the information.
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4. Ifan employee has pending charges against him or her for a crime listed
in paragraph (a) of subsection 1 of NRS 62G.353, the department of juvenile
justice services shall allow the employee a reasonable amount of time of not
more than 180 days affer arrest to resolve the pending charges against the
employee. Upon request from the employee and good cause shown, the
department of juvenile justice services may allow the employee additional time
to resolve the pending charges against the employee.

5. During the period in which an employee seeks to correct information
pursuant to subsection 2 or 3, or resolve pending charges against the employee
pursuant to subsection 4, the applicant or employee:

(a) Shall not have contact with a child or a relative or guardian of the child
in the course of performing any duties as an employee of the department of
juvenile justice services.

(b) May be placed on leave without pay.

6. If'the department of juvenile justice services places an employee who
is a peace officer on leave without pay pending the outcome of a criminal
prosecution, the department of juvenile justice services shall award the
employee back pay for the duration of the unpaid leave if:

(a) The charges against the employee are dismissed £
—b)—Thef or the employee is found not guilty at trial; fer
—te)f and

(b) The employee is not subjected to punitive action in connection with
the alleged misconduct.

7. The provisions of subsection 5 are not disciplinary in nature and must
not be construed as preventing a department of juvenile justice services from
initiating departmental disciplinary procedures against an employee during the
period in which an employee seeks to correct information pursuant to
subsection 2 or 3, or resolve pending charges against the employee pursuant to
subsection 4.

-} 8. A termination of employment pursuant to this section constitutes
dismissal for cause for the purposes of NRS 62G.360.

9. As used in this section, “peace officer” means any person upon whom
some or all of the powers of a peace officer are conferred pursuant to NRS
289.150 to 289.360, inclusive.

Sec. 3. The amendatory provisions of this act apply to an employee of a
department of juvenile justice services who, on or after July 1, 2021, has a
pending charge against the employee for an offense alleged to have been
committed before, on or after July 1, 2021.

Sec. 4. This act becomes effective on July 1, 2021.

Assemblyman Yeager moved the adoption of the amendment.
Remarks by Assemblyman Yeager.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.
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Senate Bill No. 328.

Bill read second time.

The following amendment was proposed by the Committee on Growth and
Infrastructure:

Amendment No. 640.

AN ACT relating to energy; establishing qualifications for persons who
install electrochemical energy storage systems; {requiring} revising
provisions governmg the establlshment by the Public Utilities Commission
of Nevada 3 agl of biennial targets for the procurement
of energy storage systems by certain electric utilities; requiring the
Commission to reevaluate the existing biennial targets; eliminating an
obsolete provision relating to the establishment of such targets; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Public Utilities Commission of Nevada to: (1)
determine, on or before October 1, 2018, whether it is in the public interest to
establish by regulation biennial targets for the procurement of energy storage
systems by certain electric utilities; and (2) if the Commission determines that
it is in the public interest to establish such targets, adopt regulations
establishing biennial targets for the procurement of energy storage systems by
certain electric utilities. (NRS 704.795, 704.796) Existing regulations, with
certain exceptions, establish progressively larger targets for the procurement
of energy storage systems by certain electric utilities, culminating in a
requirement that certain electric utilities procure energy storage systems
capable of storing not less than 1,000 megawatts of electric power by
December 31, 2030. Existing regulations also require the Commission to
review the existing biennial energy storage targets when it reviews the
resource plan submitted by an electric utility and determine whether the targets
should be altered. (Section 10 of LCB File No. R106-19) Section 3 of this bill
requires that the Commission establish biennial targets that deliver the
greatest benefits to the customers of the electric utility in relation to the
costs of the procurement of the energy storage systems. Section 7.5 of this
bill requires the Commission, not later than November 1, 2022, to: (1)
reevaluate the existing biennial targets for the procurement of energy storage
systems by certain electric utilities in regulations and to make any revisions to
the targets which the Commission determines to be in the public interest; and
(2) submit a report to the Legislative Commission concerning the reevaluation.
Section 9 of this bill removes the obsolete provision that requires the
Commission to determine whether to adopt regulations to establish the biennial
targets by October 1, 2018, given that those regulations have been adopted.
Section 34 3.5 of th1s bill makes a conforming change 3
relating to the removal of this obsolete provision.

Section 5 of this bill prohibits a person from installing an_electrochemical
energy storage system unless the person holds a valid license fas-an-eleetriesl
eentraetor} in_the classification required to perform such work and, for
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installations occurrrng on property other than a resrdentlal property after J uly

performed by or under the direct supervision of a person who holds a

certificate demonstrating the successful completion of the Energy Storage
and Microgrid Training and Certification program. Section 6 of this bill
provides that a violation of the provisions of section 5 is grounds for
disciplinary action by the State Contractors’ Board.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)
Sec. 2. (Deleted by amendment.)
Sec. 3. NRS 704.796 is hereby amended to read as follows:

04 796 Hﬁpﬂf&&am—to—N%S#Mé—the-Gemﬁnssreﬂ—detelmmes—th&Ht

1. The Commission shall adopt regulations:

H= (a) Establishing biennial targets for the procurement of energy storage
systems by fhe} an electric utility;

24 (b) Setting forth the points of interconnection on the electric grid for
the implementation of energy storage systems;

B3 (¢) Establishing that an energy storage system may be owned by the
electric utility or any other person;

3 (d) Establishing requirements for the filing by the electric utility of
annual or biennial plans to meet biennial targets for the procurement and
implementation of energy storage systems;

54 (e) Prescribing a procedure by which the Commission must, at least
once every 3 years, reevaluate the biennial targets for the procurement of
energy storage systems by the electric utility;

{61 (f) Establishing a procedure by which an electric utility may obtain a
waiver or deferral of the biennial targets for the procurement of energy storage
systems if the electric utility is not able to identify energy storage systems that
provide benefits to customers of the utility that exceed the costs of energy
storage systems; and

£ (2) Requiring the electric utility to include such information as the
Commission may require in each plan submitted by the electric utility pursuant
to NRS 704.741.

2. The Commission shall establish biennial targets pursuant to
subsection 1 that deliver the greatest benefits to the customers of the electric
utility in relation to the costs of the procurement of the energy storage
systems. In calculating the benefits and costs of the procurement of energy
storage systems, the Commission shall consider all known and measurable
benefits and costs, including, without limitation:
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__(a) A reduction in the need for the additional generation of electricity by
the electric utility during periods of peak demand;

(b) A reduction in line losses of the electric utility;

(c) The benefits and costs related to ancillary services of the electric
utility;

(d) Avoided costs to the electric _utility for additional generation,
transmission and generation capacity;

(e) The benefits arising from a reduction of greenhouse gas emissions
and the emission of other air pollutants;

(f) _The benefits and costs to the electric utility related to voltage support;

(2) The benefits of diversifying the types of resources used for the
generation of electricity;

(h) The administrative costs incurred by the electric utility;

(i) The cost to the electric utility of the integration of energy storage
systems into the transmission and distribution grid; and

(j) _The cost of the energy storage systems.

Sec. 3.5. NRS 704.797 is herebv amended to read as follows

704.797 1. :

; T 0 meet the targets set forth in %t%ese} the
regulatlons {=t=h% adopted pursuant to NRS 704.796, an electric utility may
procure energy storage systems that are either centralized or distributed and
either owned by the utility or by any other person, as prescribed by regulation
of the Commission.

2. Electric energy storage systems procured by an electric utility to meet
fansd the biennial targets for the procurement of energy storage systems
established by regulation pursuant to NRS 704.796 must:

(a) Reduce peak demand for electricity;

(b) Avoid or defer investment by the electric utility in assets for the
generation, transmission and distribution of electricity;

(c) Improve the reliability of the operation of the transmission or
distribution grid,

(d) Reduce the emission of greenhouse gases or other air pollutants; or

(e) Integrate renewable energy into the electric grid.

Sec. 4. (Deleted by amendment.)

Sec. 5. Chapter 624 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A person shall not install an electrochemical energy storage system in
this State unless he or she_: thelds:

(a) ﬁ#Holds a valid license in the {speeialty feq 2 e
4 iont classification requtred to perform such work tssued
pursuant to thts chapter and the regulations of the Board; and

(b) If the installation is for a property other than a residential property
and is performed on or after July 1, 2022, ensures that the installation is
performed by or under the direct supervision of a person who holds a
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certificate demonstrating the successful completion of the Energy Storage
and Microgrid Training and Certification program (ESAMTAC).

2. As used in this section:

(a) {;Enﬁfy# “Electrochemlcal energy storage system” thas-the-meaning
aseribes -} means a commercially available technology
that is capable of receiving electric energy and storing that energy by
electrochemical means in order to produce and deliver electricity at a later
time.

(b) “Residential property” means:

(1) Improved real estate that consists of not more than four residential
units; or

(2) A single-family residential unit, including, without limitation, a
condominium, townhouse or home within a subdivision, if the unit is sold,
leased or otherwise conveyed unit by unit, regardless of whether the unit is
part of a larger building or parcel that consists of more than four units.

Sec. 6. NRS 624.3016 is hereby amended to read as follows:

624.3016 The following acts or omissions, among others, constitute cause
for disciplinary action under NRS 624.300:

1. Any fraudulent or deceitful act committed in the capacity of a
contractor, including, without limitation, misrepresentation or the omission of
a material fact.

2. A conviction of a violation of NRS 624.730, or a conviction in this State
or any other jurisdiction of a felony relating to the practice of a contractor or a
crime involving moral turpitude.

3. Knowingly making a false statement in or relating to the recording of a
notice of lien pursuant to the provisions of NRS 108.226.

4. Failure to give a notice required by NRS 108.227, 108.245, 108.246 or
624.520.

5. Failure to comply with NRS 624.920, 624.930, 624.935 or 624.940 or
any regulations of the Board governing contracts for work concerning
residential pools and spas.

6. Failure to comply with NRS 624.600.

7. Misrepresentation or the omission of a material fact, or the commission
of any other fraudulent or deceitful act, to obtain a license.

8. Failure to pay an assessment required pursuant to NRS 624.470.

9. Failure to file a certified payroll report that is required for a contract for
a public work.

10. Knowingly submitting false information in an application for
qualification or a certified payroll report that is required for a contract for a
public work.

11. Failure to notify the Board of a conviction or entry of a plea of guilty,
guilty but mentally ill or nolo contendere pursuant to NRS 624.266.

12.  Failure to provide a builder’s warranty as required by NRS 624.602 or
to respond reasonably to a claim made under a builder’s warranty.

13.  Failure to comply with section 5 of this act.
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Sec. 7. NRS 624.800 is hereby amended to read as follows:

624.800 For any violation of the provisions of NRS 624.005 to 624.750,
inclusive, and section 5 of this act that is punishable as a misdemeanor, an
indictment must be found, or an information or complaint filed, within 2 years
after the commission of the offense.

Sec. 7.5. 1. Not later than November 1, 2022, based upon the most
recent plan filed by an electric utility pursuant to NRS 704.741 on or before
June 1, 2021, the Public Utilities Commission of Nevada shall reevaluate the
biennial targets for the procurement of energy storage systems by an electric
utility established by the Commission by regulation pursuant to NRS 704.796
. as amended by section 3 of this act, and make any revisions to the targets
that the Commission determines to be in the public interest. The reevaluation
required by this subsection is in addition to any reevaluation of the biennial
targets for the procurement of energy storage systems required by the
regulations adopted by the Commission pursuant to paragraph (e) of
subsection {34 1 of NRS 704.796 } , as amended by section 3 of this act.

2. On or before November 1, 2022, the Commission shall prepare and
submit a report to the Legislative Commission concerning its reevaluation of
the biennial targets for the procurement of energy storage systems by an
electric utility pursuant to subsection 1. The report must state any revisions to
the targets that have been or will be adopted by the Commission as a result of
the reevaluation.

Sec. 8. (Deleted by amendment.)

Sec. 9. NRS 704.795 is hereby repealed.

Sec. 10. 1. This section and sections 1 to 4, inclusive, and 7.5 to 9,
inclusive, of this act become effective upon passage and approval.

2. Sections 5, 6 and 7 of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

TEXT OF REPEALED SECTION

704.795 Commission required to determine whether targets for the
procurement of energy storage systems by electric utility is in public
interest; required factors to consider; calculation of benefits and costs.

1. On or before October 1, 2018, the Commission shall determine whether
it is in the public interest to establish by regulation biennial targets for the
procurement of energy storage systems by an electric utility.

2. In making the determination required by subsection 1, the Commission
shall consider:

(a) Whether the procurement of energy storage systems by an electric utility
will achieve the following purposes:
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(1) The integration of renewable energy resources which generate
electricity on an intermittent basis into the transmission and distribution grid
of the electric utility.

(2) The improvement of the reliability of the systems for the transmission
and distribution of electricity.

(3) The increased use of renewable energy resources to generate
electricity.

(4) The reduction of the need for the additional generation of electricity
during periods of peak demand.

(5) The avoidance or deferral of investment by the electric utility in
generation, transmission and distribution of electricity.

(6) The replacement of ancillary services provided by facilities using
fossil fuels with ancillary services provided by the use of energy storage
systems.

(7) The reduction of greenhouse gas emissions.

(b) The interconnection of energy storage systems at each point of the
electric grid, including, without limitation, in the transmission and distribution
of electricity and at the site of the customer.

3. For the purposes of subsection 1, the Commission shall determine that
the establishment of targets for the procurement of energy storage systems by
an electric utility is in the public interest if the benefits to customers of the
electric utility exceed the costs of the procurement of energy storage systems.
In calculating the benefits and costs of the procurement of energy storage
systems, the Commission shall consider all known and measurable benefits
and costs, including, without limitation:

(a) A reduction in the need for the additional generation of electricity during
periods of peak demand;

(b) A reduction in line losses;

(c) The benefits and costs related to ancillary services;

(d) Avoided costs for additional generation, transmission and generation
capacity;

(e) The benefits arising from a reduction of greenhouse gas emissions and
the emission of other air pollutants;

(f) The benefits and costs related to voltage support;

(g) The benefits of diversifying the types of resources used for the
generation of electricity;

(h) The administrative costs incurred by the electric utility;

(i) The cost to the electric utility of the integration of energy storage
systems into the transmission and distribution grid; and

(j) The cost of energy storage systems.

Assemblywoman Monroe-Moreno moved the adoption of the amendment.
Remarks by Assemblywoman Monroe-Moreno.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.
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Senate Bill No. 344.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 607.

SUMMARY—Enacts provisions relating to fthe= ; S5

3 3 3 re-of} dangerous wild animals. (BDR 50 871)

AN ACT relatlng to animals; enactlng pr0V151ons relating to fthe
9 : 5 : b dangerous wild
anlmals and prov1d1ng other matters properly relating thereto
Legislative Counsel’s Digest:

Existing law authorizes the Board of Wildlife Commissioners to adopt
regulations to prohibit the importation, transportation and possession of any
species of wildlife which the Commission determines is detrimental to the
wildlife or habitat of wildlife in this State. (NRS 503. 597) Sectlon 7 of thls
bill proh1b1ts a person from F--imperting—possessing—selling ansterrng

e#%% allowing a dangerous wild animal , as deﬁned in section 4 of this blll

to come in direct contact with a &

bill clarifies that dlrect contact does not include phvs1cal contact between

or _a situation of physical proximity where physical contact is possible
between a dangerous wild animal and: (1) the owner of the dangerous wild
animal; (2) certain employees and other persons engaged by the owner of

the dangerous wild animal; (3) veterinarians; (4) law enforcement officers
or animal control officers; or (5) the Nevada Department of Wildlife.
Section 10 of this bill authorizes a law enforcement officer or an animal
control authority to seize and impound a dangerous wild animal if the officer
or authority, as applicable, fseliexes] has probable cause to belleve that the
person who owns or possesses the animal has =ela e

allowed the dangerous wild animal to come in dlrect contact w1th
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member of the public. Section 11 of this bill authorizes the forfeiture or
voluntary relinquishment of a seized dangerous wild animal funder—eertain

< CC55

proeessd if such direct contact occurs. Section 14 of this bill provides that
the provisions of this bill do not apply to the extent that those provisions
conflict with certain provisions of law governing cruelty to animals. Section
16 of this bill provides that a person who violates certain provisions of this bill
is subject to a civil penalty of not more than $20,000.

Existing law authorizes a board of county commissioners and city council
to enact certain restrictions and ordinances concerning animals, including,
prohibiting cruelty to animals and fixing, imposing and collecting license fees.
(NRS 244.359, 266.325) Section 15 of this bill provides that the provisions of
sections 2-16 must not be construed as prohibiting a county or a city from
adopting or enforcing any rule or law that places additional restrictions or
requirements on the importation, possession, sale, transfer or breeding of a
dangerous wild animal. Sections 19 and 20 of this bill make conforming
changes to limit the existing authority of a board of county commissioners and
city council to enact restrictions and ordinances concerning animals such that
any restrictions or ordinances may not conflict with certain provisions of this
bill.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 50 of NRS is hereby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 16, inclusive, of
this act.

Sec. 2. As used in this chapter, unless the context otherwise requires,
the words and terms defined in sections 3 to 6.6, inclusive, of this act have
the meanings ascribed to them in those sections.

Sec. 3. “Animal control authority” means any entity designated by the
county or city to enforce local ordinances and laws of this State relating to
the control, shelter or welfare of animals. The term includes, without
limitation, an animal control agency and a law enforcement agency.
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Sec. 4. “Dangerous wild animal” means any of the following live
animals held in captivity:

1. All elephants from the genera Elephas and Loxodonta.

2. All species of aardwolves and hyenas.

3. All species of primates, except humans.

4. The following species from the family Canidae:

(a) Gray wolves (Canis lupus).
(b) Red wolves (Canis rufus) that have been bred in captivity.
5. The following species from the family Felidae:

(a) Cheetahs (Acinonyx jubatus), including hybrids thereof.

(b) Clouded leopards (Neofelis nebulosa and Neofelis diardi), including
hybrids thereof.

(c) Jaguars (Panthera onca), including hybrids thereof.

(d) Leopards (Panthera pardus), including hybrids thereof.

(e) Lions (Panthera leo), including hybrids thereof.

() Mountain lions (Puma_concolor) that have been bred in captivity,
including hybrids thereof.

(g) Snow leopards (Panthera uncia), including hybrids thereof.

(h) Tigers (Panthera tigris), including hybrids thereof.

6. The following species from the family Ursidae:

(a) American black bears (Ursus_americanus) that have been bred in
captivity.

(b) Asiatic black bears (Ursus thibetanus).

(¢) Brown bears (Ursus arctos).

(d) Giant pandas (Ailuropoda melanoleuca).

(e) Polar bears (Ursus maritimus).

(f) Sloth bears (Melursus ursinus).

(g) Spectacled bears (Tremarctos ornatus), including hybrids thereof.

(h) Sun bears (Helarctos malayanus).

Sec. 5. 1. “Direct contact” means physical contact with or a situation
of physical proximity where physical contact is possible with a dangerous
wild animal.

2. The term includes, without limitation, a situation in which a
photograph is taken with a dangerous wild animal without the presence of a
permanent physical barrier which is designed to prevent physical contact
between the public and the dangerous wild animal.

3. The term does not include physical contact between or a situation of
physical proximity where physical contact is possible between a dangerous
wild animal and:

(a) The owner of the dangerous wild animal;

(b) An _employee of the owner of the dangerous wild animal or another
person_engaged with the owner of the dangerous wild animal while the
employee or other person is conducting his or her duties, as determined by
the owner of the dangerous wild animal;
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(c) A veterinarian licensed pursuant to_chapter 638 of NRS for the
purpose of providing treatment to a dangerous wild animal;
__(d) A law enforcement officer or animal control authority for the purpose
of enforcing local ordinances and the laws of this State; or

(e) The Department of Wildlife or the agents or employees thereof for the
purpose of enforcing title 45 of NRS.

Sec. 6. “Law enforcement officer” means:

1. A sheriff of a county or metropolitan police department and any
deputy thereof;

2. An employee of the Department of Public Safety who has the powers
of a peace officer pursuant to NRS 289.270;

3. A police officer of a city or town; and

4. A game warden or other agent or employee of the Department of
Wildlife.

Sec. 6.3. nalified-productionmeans

fORS (Deleted bv amendment )

463018654 (Deleted bv amendment )
Sec. 7. - : o¥i

=24 A person shall not allow a dangerous wild ammal to come in direct
contactw:tha perso 4 atic oursuant-to-the










by—etry—dang ses=}_(Deleted by
amendment.)

Sec. 10. 1. A law enforcement officer or an animal control authority
may seize a dangerous wild animal if the officer or authority has probable
cause to believe that the person who owns or possesses the dangerous wild
animal has violated teny-provision-off section 7 8o+ of this act.



— 320 —

2. A law enforcement officer or an animal control authority may
impound a dangerous wild animal seized pursuant to subsection 1 on the
property of the person who owns or possesses the dangerous wild animal
until a transfer and placement of the dangerous wild animal becomes
possible.

Sec. 11. 1. If a person from whom a dangerous wild animal is seized
pursuant to section 10 of this act is found to have violated fa-provisiorn—-of}
section 7_=8-er- of this act, the court may order the forfeiture of the
dangerous wild animal by the person.

2. A person from whom a dangerous wild animal is seized pursuant to
section 10 of this act may voluntarily relinquish the dangerous wild animal.
A person who voluntarily relinquishes a dangerous wild animal pursuant to
this section remains subject to the imposition of a civil penalty pursuant to
section 16 of this act for a violation of fa-previsien-eff section 7 8-e+9f of
this act.

3. Except as otherwise provided in subsection 4, a dangerous wild
animal that is forfeited pursuant to this section may be returned to the owner
of the dangerous wild animal if the investigating law enforcement officer or
animal control authority determines that:

(a) Possession of the dangerous wild animal is allowed by law;

(b) The owner has corrected each violation resulting in the forfeiture;

(c¢) The return of the dangerous wild animal does not create a risk to
public health or safety;

(d) The dangerous wild animal has not been treated cruelly; and

(e) The owner is in compliance with the provisions of this chapter.

4. Adangerous wild animal that is forfeited pursuant to this section must
not be returned to the owner if the investigating law enforcement officer or
animal control authority determines that possession of the dangerous wild
animal is prohibited pursuant to this chapter or title 45 of NRS. If possession
of the dangerous wild animal is prohibited by law, the dangerous wild animal
must be humanely euthanized by an animal control authority in compliance
with all applicable federal, state and local laws.

Sec. 12. 4 daneeroms g PEIE T IYD? s 34 3.

ety (Deleted by amendment.)
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seewrityremainingf (Deleted by amendment.)
Sec. 14.

The provisions of this chapter do not apply to the extent that
those provisions conflict with or are otherwise inconsistent with the
provisions of chapter 574 of NRS.

Sec. 15. The provisions of this chapter must not be construed to prohibit
a county or a city from adopting or enforcing any rule or law that places
additional restrictions or requirements on the importation, possession, sale,
transfer or breeding of dangerous wild animals.

Sec. 16. A person who violates any provision of this chapter is subject
to a civil penalty of not more than $20,000.







by amendment.)

Sec. 19. NRS 244.359 is hereby amended to read as follows:

244359 1. Each board of county commissioners may enact and enforce
an ordinance or ordinances:

(a) Fixing, imposing and collecting an annual license fee on dogs and
providing for the capture and disposal of all dogs on which the license fee is
not paid.

(b) Regulating or prohibiting the running at large and disposal of all kinds
of animals.

(c) Establishing a pound, appointing a poundkeeper and prescribing the
poundkeeper’s duties.

(d) Prohibiting cruelty to animals.

(e) Designating an animal as inherently dangerous and requiring the owner
of such an animal to obtain a policy of liability insurance for the animal in an
amount determined by the board of county commissioners.

2. Any ordinance or ordinances enacted pursuant to the provisions of
paragraphs (a) and (b) of subsection 1 may apply throughout an entire county
or govern only a limited area within the county which shall be specified in the
ordinance or ordinances.

3. Except as otherwise provided in this subsection, a board of county
commissioners may by ordinance provide that the violation of a particular
ordinance enacted pursuant to this section imposes a civil liability to the county
in an amount not to exceed $500, instead of a criminal penalty. An ordinance
enacted pursuant to this section that creates an offense relating to bites of
animals, vicious or dangerous animals, horse tripping or cruelty to animals
must impose a criminal penalty for the offense. As used in this subsection,
“horse tripping” does not include tripping a horse to provide medical or other
health care for the horse.

4. The provisions of this section apply only to the extent that they do not
conflict with the provisions of sections 2 to 16, inclusive, of this act.

Sec. 20. NRS 266.325 is hereby amended to read as follows:

266.325 1. The city council may:

H1 (@) Fix, impose and collect an annual license fee on all animals and
provide for the capture and disposal of all animals on which the license fee is
not paid.

24 (b) Regulate or prohibit the running at large and disposal of all kinds
of animals and poultry.

B4 (¢) Establish a pound, appoint a poundkeeper and prescribe the
poundkeeper’s duties.

43} (d) Prohibit cruelty to animals.

2. The provisions of this section apply only to the extent that they do not
conflict with the provisions of sections 2 to 16, inclusive, of this act.
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Sec. 26. Th1s act becomes effective on July 1, 2021.

Assemblyman Watts moved the adoption of the amendment.
Remarks by Assemblyman Watts.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 383.

Bill read second time.

The following amendment was proposed by the Committee on Growth and
Infrastructure:

Amendment No. 573.

AN ACT relating to bicycles; revising provisions relating to the classifying,
operating, labeling and equipping of electric bicycles; including riding an
electric bicycle as a recreational activity for the purposes of the provision
governing liability to persons using premises for recreational activities;
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providing that certain crimes against property apply to electric bicycles;
providing a penalty; and providing other matters properly relating thereto.
Legislative Counsel’s Digest:

Existing law defines an electric bicycle for various purposes as a device
upon which a person may ride that is generally recognized as a bicycle, is
propelled by an electric engine that must not produce more than 1 gross brake
horsepower or achieve a speed of more than 20 miles per hour while traveling
on a flat surface and that has certain other specifications. (NRS 482.0287,
483.067, 484B.017) Existing law: (1) excludes electric bicycles from vehicle
licensing and registration requirements; (2) excludes electric bicycles from the
provisions requiring vehicle drivers’ licenses; and (3) provides that electric
bicycles are subject to the same traffic laws and various other requirements as
bicycles (NRS 482.210, 483.090, 483.230, 484B.763)

Section 10 of this bill establishes three classes of electric bicycles and
establishes separate maximum speed and propulsion requirements for each
class. Sections 1, 2, 4, 6 and 11-13 of this bill make conforming changes to

umformly apply th1s deﬁnltlon of electrlc blcycle Seetien8-etfthis bl ()

(1) requ1res a manufacturer or distributor of an electrlc bicycle in this State to
apply certain labeling to an electric bicycle that it manufactures or distributes
on or after January 1, 2022; (2) provides that an electric bicycle operating or
sold in this State must comply with certain equipment, manufacturing and
operational requirements; and (3) requires that a class 3 electric bicycle be
equipped with a speedometer.

Existing law requires that electric bicycles be allowed on any trail or
pedestrian walkway that is intended for use by bicycles and is constructed
using certain federal funding. (NRS 408.579) Section 18 of this bill eliminates
this requirement and instead, section 5 of this bill, with certain exceptions,
authorizes an electric bicycle to be ridden in places where bicycles are allowed.

Section 14 of this bill includes riding an electric bicycle in the nonexclusive
list of activities in existing law that are considered recreational activities for
the purposes of the provision governing liability to persons using premises for
recreational activities. (NRS 41.510) Existing law also provides that it is
unlawful for any person to throw a projectile or substance at, or wrongfully
damage, bicycles, motor vehicles or certain other devices and vehicles. (NRS
205.2741) Section 15 of this bill adds electric bicycles to that list of devices
and vehicles.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 482.0287 is hereby amended to read as follows:
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. : s 170 I,
=1 has the meaning ascribed to it in NRS 484B.017. The term does not
include a moped or an electric scooter.

Sec. 2. NRS 483.067 is hereby amended to read as follows:
483.067 “Electric bicycle” i i ide;

=1 has the meaning ascribed to it in NRS 484B.017. The term does not
include a moped or an electric scooter, as defined in NRS 482.0295.

Sec. 3. Chapter 484A of NRS is hereby amended by adding thereto the
provisions set forth as sections 4 and 5 of this act.

Sec. 4.  “Electric bicycle” has the meaning ascribed to it in NRS
484B.017.

Sec. 5. 1. Except as otherwise provided in this section or by federal
law, an electric bicycle may be ridden in places where bicycles are allowed,
including, without limitation, streets, highways, roads, roadways, bicycle
lanes, bicycle paths and shared-use paths.

2. A local authority, by ordinance, or a state agency, after notice and a
hearing, may prohibit the operation of an electric bicycle or a class of electric
bicycles on a bicycle path or shared-use path over which it has jurisdiction
if the local authority or state agency finds that such a prohibition is
necessary to protect the health and safety of the public or comply with other
laws or legal obligations.

3. The provisions of this subsection do not apply to a trail that is
specifically designated as nonmotorized and that has a natural surface tread
that is made by clearing and grading the native soil with no added surfacing
materials, except for occasional hydrological controls, including, without
limitation, bridges and pervious patching materials. A local authority or state
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agency having jurisdiction over such a trail may regulate the use of an
electric bicycle on that trail.

4. As used in this section, “shared-use path” means a transportation
circulation system that is physically separated from motor vehicle traffic,
may be paved or unpaved and supports multiple recreational opportunities,
such as walking, bicycling and inline skating.

Sec. 6. NRS 484A.010 is hereby amended to read as follows:

484A.010 As used in chapters 484A to 484E, inclusive, of NRS, unless
the context otherwise requires, the words and terms defined in NRS 484A.015
to 484A.320, inclusive, and section 4 of this act have the meanings ascribed
to them in those sections.

sternatio fs— SRz aiON (Deleted bv amendment)
Sec. 9. Chapter 484B of NRS is herebv amended by adding thereto a

new section to read as follows:

_1. On and after January 1, 2022, a manufacturer or distributor of
electric bicycles in this State shall apply a label that is permanently affixed,
in a prominent location, to each electric bicycle that it manufactures or
distributes, as applicable. The label must:

(a) Contain the classification number, maximum assisted speed and
wattage of motor of the electric bicycle; and

(b) Be printed in Arial font in at least 9-point type.

2. A new electric bicycle sold in this State on or after October 1, 2021,
must comply with the equipment and manufacturing requirements adopted
by the United States Consumer Product Safety Commission pursuant to 16
C.F.R. Part 1512.

3. An electric bicycle operated in this State must be equipped in such a
manner that the electric motor is disengaged or ceases to function when:

(a) The rider stops pedaling; or

(b) The brakes are applied.

4. A person shall not tamper with or modify an electric bicycle in such a
manner as to change the speed capability of the motor or the engagement of
an electric bicycle unless the label indicating the classification required by
subsection 1 is replaced after modification.

5. A class 3 electric bicycle must be equipped with a speedometer that
displays the speed the electric bicycle is traveling in miles per hour.
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Sec. 10. NRS 484B.017 is hereby amended to read as follows:

484B.017 “Electric bicycle” means a device upon which a person may
ride, having two or three wheels, or every such device generally recognized as
a bicycle that has fully operable pedals fand-isprepeled-by-asmall}, a seat or
saddle for the rider, an electric fengine-whichproducesnetmere-thant-gross
brake-horsepewer-and} motor which produces not more than 750 watts {final

eutput} and {—} meets the reqmrements 0f one of the followmg three classes

greuﬁd—bat—is—net—a—&aeter;—aﬁd-} “Class 1 electrzc btcycle means an electrtc

bicycle equipped with a motor that provides assistance only when the rider
is pedaling and ceases to provide assistance when the bicycle reaches the
speed of 20 miles per hour.

2 {Pewe%ed—sele%y%suel%a—sm&ﬂ—eleet%&gme—s—eap&ble—ef—a

ea&yh&g—aa—eperater—w%e—weighs—l—?@—petmés—} “Class 2 electrtc btcycle

means an electric bicycle equipped with a motor that may be used exclusively
to propel the bicycle and is not capable of providing assistance when the
bicycle reaches the speed of 20 miles per hour.

3. “Class 3 electric bicycle” means an electric bicycle equipped with a
motor that provides assistance only when the rider is pedaling and ceases to
provide assistance when the bicycle reaches the speed of 28 miles per hour.
= The term does not include a moped or an electric scooter.

Sec. 11. NRS 485.050 is hereby amended to read as follows:

485.050 “Motor vehicle” means every self-propelled vehicle which is
designed for use upon a highway, including:

1. Trailers and semitrailers designed for use with such vehicles, except
traction engines, road rollers, farm tractors, tractor cranes, power shovels and
well drillers; and

2. Every vehicle which is propelled by electric power obtained from
overhead wires but not operated upon rails.
= The term does not include electric personal assistive mobility devices as
defined in NRS 482.029 1} or an electric bicycle as defined in NRS 484B.017.

Sec. 12. NRS 486.038 is hereby amended to read as follows:

486.038 “Moped” means a motor-driven scooter, motor-driven cycle or
similar vehicle that is propelled by a small engine which produces not more
than 2 gross brake horsepower, has a displacement of not more than 50 cubic
centimeters or produces not more than 1500 watts final output, and:

1. Is designed to travel on not more than three wheels in contact with the
ground but is not a tractor; and

2. Is capable of a maximum speed of not more than 30 miles per hour on
a flat surface with not more than 1 percent grade in any direction when the
motor is engaged.
= The term does not include an electric bicycle as defined in NRS {483-067}
484B.017 or an electric scooter as defined in NRS 482.0295.
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Sec. 13. NRS 486.041 is hereby amended to read as follows:

486.041 “Motorcycle” means every motor vehicle equipped with a seat or
a saddle for the use of the driver and designed to travel on not more than three
wheels in contact with the ground, excluding an electric bicycle as defined in
NRS 1483-067%} 484B.017, an electric scooter as defined in NRS 482.0295, a
tractor and a moped.

Sec. 14. NRS 41.510 is hereby amended to read as follows:

41.510 1. Except as otherwise provided in subsection 3, an owner of any
estate or interest in any premises, or a lessee or an occupant of any premises,
owes no duty to keep the premises safe for entry or use by others for
participating in any recreational activity, or to give warning of any hazardous
condition, activity or use of any structure on the premises to persons entering
for those purposes.

2. Except as otherwise provided in subsection 3, if an owner, lessee or
occupant of premises gives permission to another person to participate in
recreational activities upon those premises:

(a) The owner, lessee or occupant does not thereby extend any assurance
that the premises are safe for that purpose or assume responsibility for or incur
liability for any injury to person or property caused by any act of persons to
whom the permission is granted.

(b) That person does not thereby acquire any property rights in or rights of
easement to the premises.

3. This section does not:

(a) Limit the liability which would otherwise exist for:

(1) Willful or malicious failure to guard, or to warn against, a dangerous
condition, use, structure or activity.

(2) Injury suffered in any case where permission to participate in
recreational activities was granted for a consideration other than the
consideration, if any, paid to the landowner by the State or any subdivision
thereof. For the purposes of this subparagraph, the price paid for a game tag
sold pursuant to NRS 502.145 by an owner, lessee or manager of the premises
shall not be deemed consideration given for permission to hunt on the
premises.

(3) Injury caused by acts of persons to whom permission to participate in
recreational activities was granted, to other persons as to whom the person
granting permission, or the owner, lessee or occupant of the premises, owed a
duty to keep the premises safe or to warn of danger.

(b) Create a duty of care or ground of liability for injury to person or
property.

4. As used in this section, “recreational activity” includes, but is not
limited to:

(a) Hunting, fishing or trapping;

(b) Camping, hiking or picnicking;

(c) Sightseeing or viewing or enjoying archaeological, scenic, natural or
scientific sites;



—332 —

(d) Hang gliding or paragliding;

(e) Spelunking;

(f) Collecting rocks;

(g) Participation in winter sports, including cross-country skiing,
snowshoeing or riding a snowmobile, or water sports;

(h) Riding animals, riding in vehicles or riding a road , fer} mountain or
electric bicycle;

(i) Studying nature;

(j) Gleaning;

(k) Recreational gardening; and

(1) Crossing over to public land or land dedicated for public use.

Sec. 15. NRS 205.2741 is hereby amended to read as follows:

205.2741 1. It is unlawful for any person:

(a) To throw any stone, rock, missile or any substance at any bicycle ,
electric bicycle, as defined in NRS 484B.017, or electric scooter, as defined
in NRS 482.0295, or at any motorbus, truck or other motor vehicle; or

(b) Wrongfully to injure, deface or damage any bicycle, electric bicycle, as
defined in NRS 484B.017, or any motorbus, truck or other motor vehicle, or
any part thereof.

2. Any person who violates any of the provisions of subsection 1 is guilty
of a public offense, as prescribed in NRS 193.155, proportionate to the value
of the property damaged and in no event less than a misdemeanor.

Sec. 16. NRS 408.571 is hereby amended to read as follows:

408.571 1. The Department shall develop an educational program
concerning bicycle and pedestrian safety which must be:

(a) Suitable for children and adults; and

(b) Developed by a person who is trained in the techniques of bicycle and
pedestrian safety.

2. The program must be designed to:

(a) Aid bicyclists in improving their riding skills;

(b) Inform bicyclists and pedestrians of applicable traffic laws and
encourage observance of those laws; and

(c) Promote bicycle and pedestrian safety.

3. Asused in this section, “bicycle” has the meaning ascribed to it in NRS
484A.025 and includes an electric bicycle as defined in NRS {482-0287}
484B.017.

Sec. 17. Notwithstanding the provisions of NRS 218D.430 and
218D.435, a committee, other than the Assembly Standing Committee on
Ways and Means and the Senate Standing Committee on Finance, may vote
on this act before the expiration of the period prescribed for the return of a
fiscal note in NRS 218D.475. This section applies retroactively from and after
March 22, 2021.

Sec. 18. NRS 408.579 is hereby repealed.
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408.579 Electric bicycles authorized for use on trails or walkways
intended for use by bicycles. Electric bicycles, as defined in NRS 482.0287,
must be allowed on any trail or pedestrian walkway that is intended for use by
bicycles and is constructed using federal funding obtained pursuant to 23
U.S.C. §217.

Assemblywoman Monroe-Moreno moved the adoption of the amendment.
Remarks by Assemblywoman Monroe-Moreno.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 387.

Bill read second time.

The following amendment was proposed by the Committee on Growth and
Infrastructure:

Amendment No. 574.

SENATOR D. HARRIS

JOINT SPONSORS: ASSEMBLYMEN C.H. MILLER, SUMMERS-ARMSTRONG
AND WATTS

AN ACT relating to telecommunication service; providing for the regulation
of certain suppliers that provide an inmate calling service by the Public
Utilities Commission of Nevada; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law requires the Public Utilities Commission of Nevada to regulate
certain utilities. (Chapter 704 of NRS) Under existing law, all
telecommunication providers, with the exception of certain small-scale
providers of last resort, are classified as competitive suppliers and subject to
reduced regulation by the Commission. (NRS 704.68861-704.68887) Existing
federal regulations adopted by the Federal Communications Commission
establish rate caps and certain other limitations on charges that may be
imposed by a provider of an inmate calling service for interstate or
international calls. (47 C.F.R. §§ 64.6000 et seq.)

Section 3 of this bill defines “inmate calling service” to mean a calling
service that allows a person confined in a correctional facility to make
intrastate calls to persons outside the correctional facility in which the person
is being confined. Section 2 of this bill defines “correctional facility” to
include a public or private correctional facility.

Section 5 of this bill requires the Commission to adopt by regulation
procedures to: (1) establish rate caps and certain limitations on charges for an
inmate calling service; and (2) approve a schedule or tariff that exceeds such a
rate cap or fails to comply with a limitation prescribed by the Commission.
Section 5 also requires the Commission to review annually, and, if necessary,
revise such a rate cap or limitation established or imposed by the Commission.
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Section 4 of this bill requires a competitive supplier to file with the
Commission, and obtain approval for, a schedule or tariff that specifies the
rates, terms and conditions applicable to an inmate calling service before
providing the service. Section 4 requires the Commission to approve any
schedule or tariff that specifies rates, terms and conditions that do not exceed
a rate cap prescribed by the Commission and that comply with any limitation
prescribed by the Commission. Section 4 authorizes the Commission to
approve a schedule or tariff that exceeds a rate cap or fails to comply with a
limitation prescribed by the Commission pursuant to the procedure adopted
pursuant to section 5. Section 4 also requires a competitive supplier to submit
a revised schedule or tariff if the Commission revises a rate cap or limitation
and the schedule or tariff on file with the Commission exceeds the revised rate
cap or fails to comply with the revised limitation. Section 12 of this bill
authorizes a competitive supplier who provides an inmate calling service
before October 1, 2021, to continue to provide such service if the competitive
supplier files with the Commission the tariff or schedule required by section 4
by a certain date. Sections 10 and 11 of this bill make conforming changes to
remove certain exemptions from regulation by the Commission for
competitive suppliers that provide an inmate calling service. Section 11 of this
bill requires a competitive supplier that provides an inmate calling service to
publish the rates, terms and conditions of the inmate calling service. Sections
6-9 of this bill make conforming changes to indicate the proper placement of
sections 2-5 in the Nevada Revised Statutes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 704 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. “Correctional facility” means a local detention facility, county,
city or town jail, state prison, facility for the detention of juvenile offenders,
reformatory or other correctional facility, including, without limitation, a
facility where a prisoner is housed by a private entity with which the
Department of Corrections has contracted to perform core correctional
services pursuant to NRS 208.175.

Sec. 3. “Inmate calling service” means a calling service that allows a
person confined in a correctional facility to make intrastate calls to persons
outside the correctional facility in which the person is being confined,
regardless of the technology used to deliver the service.

Sec. 4. 1. Before providing an inmate calling service, a competitive
supplier must file with the Commission, for its approval, a schedule or tariff
that specifies the rates, terms, and conditions applicable to the inmate calling
service to be provided.

2.  The Commission:

(a) Shall approve any schedule or tariff that specifies rates, terms and
conditions that:
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(1) Do not exceed a rate cap prescribed by the Commission; and
(2) Comply with any limitation prescribed by the Commission.

(b) May approve a schedule or tariff that specifies rates, terms and
conditions that exceed a rate cap or fail to comply with a limitation
prescribed by the Commission pursuant to the procedure for approval
prescribed by regulations adopted by the Commission pursuant to section 5
of this act.

3. A competitive supplier that files with the Commission a schedule or
tariff that exceeds a rate cap or fails to comply with a limitation prescribed
by the Commission shall submit with the schedule or tariff:

(a) A statement that demonstrates that the rate cap or limitation is not a
just or reasonable rate or limitation for the competitive supplier; and

(b) Proof that the competitive supplier participated in a public hearing
conducted by the Commission for the purposes of establishing the rate cap
or limitation.

4. A competitive supplier shall submit a revised schedule or tariff within
30 days after the date on which the Commission revises a rate cap or
limitation if the
schedule or tariff on file with the Commission for the competitive supplier
exceeds the revised rate cap or fails to comply with the revised limitation.

Sec. 5. 1. The Commission shall adopt regulations governing the
provision of an inmate calling service, which must prescribe a procedure for:

(a) Establishing rate caps for inmate calling services in an amount that
does not exceed any rate caps prescribed by the Federal Communications
Commission for providers of interstate or international inmate calling
services;

(b) Defining and limiting ancillary service charges that providers may
charge users of inmate calling services in a manner consistent with any
limitations on such charges prescribed by the Federal Communications
Commission for providers of interstate or international inmate calling
services;

(c) Limiting the taxes or fees that providers may charge users of inmate
calling services in a manner consistent with any limitations on the collection
of any taxes or fees prescribed by the Federal Communications Commission
for providers of interstate or international inmate calling services; and

(d) Approving a schedule or tariff that exceeds a rate cap or fails to
comply with a limitation established by the Commission in accordance with
this subsection.

2. The Commission shall annually review and, if necessary, revise a rate
cap or limitation established by the Commission pursuant to the procedure
required by regulations adopted pursuant to subsection 1.

3. As used in this section, “ancillary service charge” means a charge
relating to the use of inmate calling services that is not included in the per-
minute charge assessed for a call.
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Sec. 6. NRS 704.005 is hereby amended to read as follows:

704.005 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 704.006 to 704.028, inclusive, and sections
2 and 3 of this act have the meanings ascribed to them in those sections.

Sec. 7. NRS 704.390 is hereby amended to read as follows:

704390 1. Except as otherwise provided in NRS 704.68861 to
704.68887, inclusive, and sections 4 and 5 of this act, it is unlawful for any
public utility to discontinue, modify or restrict service to any city, town,
municipality, community or territory theretofore serviced by it, except upon
30 days’ notice filed with the Commission, specifying in detail the character
and nature of the discontinuance or restriction of the service intended, and
upon order of the Commission, made after hearing, permitting such
discontinuance, modification or restriction of service.

2. Except as otherwise provided in subsection 3, the Commission, in its
discretion and after investigation, may dispense with the hearing on the
application for discontinuance, modification or restriction of service if, upon
the expiration of the time fixed in the notice thereof, no protest against the
granting of the application has been filed by or on behalf of any interested
person.

3. The Commission shall not dispense with the hearing on the application
of an electric utility.

Sec. 8. NRS 704.68861 is hereby amended to read as follows:

704.68861 1. Except as otherwise provided in this section, any
telecommunication provider operating within this State is a competitive
supplier that is subject to the provisions of NRS 704.68861 to 704.68887,
inclusive 4, and sections 4 and 5 of this act.

2. A small-scale provider of last resort is not a competitive supplier that is
subject to the provisions of NRS 704.68861 to 704.68887, inclusive, and
sections 4 and 5 of this act, unless the small-scale provider of last resort is
authorized by the Commission pursuant to NRS 704.68869 to be regulated as
a competitive supplier.

Sec. 9. NRS 704.68863 is hereby amended to read as follows:

704.68863 The provisions of NRS 704.68861 to 704.68887, inclusive,
and sections 4 and 5 of this act do not:

1. Apply to the Commission in connection with any actions or decisions
required or permitted by the Telecommunications Act of 1996, Public Law
104-104, 110 Stat. 56-161; or

2. Limit or modify:

(a) The duties of a competitive supplier that is an incumbent local exchange
carrier regarding the provision of network interconnection, unbundled network
elements and resold services under the provisions of the Telecommunications
Act of 1996, Public Law 104-104, 110 Stat. 56-161; or

(b) The authority of the Commission to act pursuant to NRS 704.6881 and
704.6882.
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Sec. 10. NRS 704.68871 is hereby amended to read as follows:

704.68871 1. A} Except as otherwise provided by section 4 of this act,
a competitive supplier is not subject to any review of earnings or monitoring
of the rate base or any other regulation by the Commission relating to the net
income or rate of return of the competitive supplier, and the Commission shall
not consider the rate of return, the rate base or any other earnings of the
competitive supplier in carrying out the provisions of NRS 704.68861 to
704.68887, inclusive +}, and sections 4 and 5 of this act.

2. On or before May 15 of each year, a competitive supplier shall file with
the Commission an annual statement of income, a balance sheet, a statement
of cash flows for the total operations of the competitive supplier and a
statement of intrastate service revenues, each prepared in accordance with
generally accepted accounting principles.

3. {Al} Except as otherwise provided by section 4 of this act, a competitive
supplier is not required to submit any other form of financial report or comply
with any other accounting requirements, including, without limitation,
requirements relating to depreciation and affiliate transactions, imposed upon
a public utility by this chapter, chapter 703 of NRS or the regulations of the
Commission.

Sec. 11. NRS 704.68875 is hereby amended to read as follows:

704.68875 1. {A} Except as otherwise provided by section 4 of this act,
a competitive supplier is not required to maintain or file any schedule or tariff
with the Commission.

2. For any area in which a competitive supplier is a provider of last resort,
the competitive supplier:

(a) Shall publish the rates, pricing, terms and conditions of basic network
service by:

(1) Posting such rates, pricing, terms and conditions electronically on a
publicly available Internet website maintained by the competitive supplier;

(2) Maintaining for inspection by the public a copy of such rates, pricing,
terms and conditions at the principal office in Nevada of the competitive
supplier; or

(3) Delivering to the customer a copy of the rates, pricing, terms and
conditions in writing with the first invoice, billing statement or other written
summary of charges for the telecommunication service provided by the
competitive supplier to the customer; and

(b) May publish the rates, pricing, terms and conditions of other
telecommunication service by:

(1) Posting such rates, pricing, terms and conditions electronically on a
publicly available Internet website maintained by the competitive supplier;

(2) Maintaining for inspection by the public a copy of such rates, pricing,
terms and conditions at the principal office in Nevada of the competitive
supplier; or

(3) Delivering to the customer a copy of the rates, pricing, terms and
conditions in writing with the first invoice, billing statement or other written
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summary of charges for the telecommunication service provided by the
competitive supplier to the customer.

3. A competitive supplier that provides an inmate calling service shall
publish the rates, terms and conditions of the inmate calling service by:

(a) Posting such rates, pricing, terms and conditions electronically on a
publicly available Internet website maintained by the competitive supplier;

(b) Maintaining for inspection by the public a copy of such rates, pricing,
terms and conditions at the principal office in Nevada of the competitive
supplier; and

(c) Delivering to the customer a copy of the rates, pricing, terms and
conditions in writing with the first invoice, billing statement or other written
summary of charges for the telecommunication service provided by the
competitive supplier to the customer.

Sec. 12. A competitive supplier who, before October 1, 2021, provides an
inmate calling service may, on or after October 1, 2021, continue to provide
an inmate calling service, if the competitive supplier files with the Public
Utilities Commission of Nevada the tariff or schedule required by section 4 of
this act not later than 30 days after the effective date of the regulations adopted
by the Commission pursuant to section 5 of this act.

Sec. 13. Notwithstanding the provisions of NRS 218D.430 and
218D.435, a committee, other than the Assembly Standing Committee on
Ways and Means and the Senate Standing Committee on Finance, may vote
on this act before the expiration of the period prescribed for the return of a
fiscal note in NRS 218D.475. This section applies retroactively from and after
March 22, 2021.

Sec. 14. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 13, inclusive, of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

Assemblywoman Monroe-Moreno moved the adoption of the amendment.
Remarks by Assemblywoman Monroe-Moreno.

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Senate Bill No. 395.
Bill read second time and ordered to third reading.

MOTIONS, RESOLUTIONS AND NOTICES
Assemblywoman Carlton moved that upon return from the printer, Senate

Bills Nos. 212 and 290 be rereferred to the Committee on Ways and Means.
Motion carried.
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UNFINISHED BUSINESS

CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 227.

The following Senate amendment was read:

Amendment No. 518.

AN ACT relating to contractors; setting forth the persons who may perform
certain types of work for a contractor; revising the grounds for disciplinary
action against a licensee by the State Contractors’ Board; and providing other
matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law generally requires a person to be licensed as a contractor to
engage in the business of constructing, altering or repairing any structure or
other improvement. (NRS 624.020, 624.700) Sections 1 and 2 of this bill set
forth: (1) the persons who may perform work that requires a contractor’s
license; and (2) the persons who may perform for a contractor work that does
not require a contractor’s license.

Existing law sets forth certain acts which constitute cause for disciplinary
action against a licensed contractor by the State Contractors’ Board. (NRS
624.3015) Section 3 of this bill: (1) revises the list of acts to include entering
into an agreement with a natural person who is not an employee of the licensed
contractor and not licensed as a contractor to perform for the licensed
contractor any work which requires a contractor’s license; and (2) provides
that in addition to any disciplinary or other action that may be taken against
the licensed contractor, such an agreement is void and unenforceable.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 624 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A contractor may perform work that requires a contractor’s license:

(a) Himself, herself or itself; or

(b) By or through an employee or employees of the contractor or of
another contractor.

2.  Work that does not require a contractor’s license may be performed
for and under the direction and control of a contractor by a person who is:

(a) Described in subsection 1; or

(b) Employed by a private employment agency that is licensed by the
Labor Commissioner pursuant to NRS 611.040.

3. Asused in subsection 1, “employee” has the meaning ascribed to it in
subsection 6 of NRS 624.020.

Sec. 2. NRS 624.020 is hereby amended to read as follows:

624.020 1. “Contractor” is synonymous with “builder.”

2. A contractor is any person, except a registered architect or a licensed
professional engineer, acting solely in a professional capacity, who fin—any



compensation;} undertakes to, offers to undertake to, purports to have the
capacity to undertake to, or submits a bid to, or does himself, fer} herself or
itself or by or through fethers;} an employee or employees of the contractor
or of another contractor, construct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road, railroad,
excavation or other structure, project, development or improvement, or to do
any part thereof, including the erection of scaffolding or other structures or
works in connection therewith. Evidence of the securing of any permit from a
governmental agency or the employment of any person on a construction
project must be accepted by the Board or any court of this State as prima facie
evidence that the person securing that permit or employing any person on a
construction project is acting in the capacity of a contractor pursuant to the
provisions of this chapter.

3. A contractor includes a subcontractor or specialty contractor, but does
not include anyone who merely furnishes materials or supplies without
fabricating them into, or consuming them in the performance of, the work of a
contractor.

4. A contractor includes a construction manager who performs
management and counseling services on a construction project for a
professional fee.

5. A contractor does not include an owner of a planned unit development
who enters into one or more oral or written agreements with one or more
general building contractors or general engineering contractors to construct a
work of improvement in the planned unit development if the general building
contractors or general engineering contractors are licensed pursuant to this
chapter and contract with the owner of the planned unit development to
construct the entire work of improvement.

6. As used in subsection 2, “employee” means a natural person who:

(a) Works under the direction and control of a contractor; and

(b) For federal income tax purposes:

(1) Is required by the contractor to complete a Form W-4 for the
withholding of federal income taxes from wages paid to the person by the
contractor; and

(2) Is provided at the end of each year a Form W-2 for the reporting of
wages paid to the person by the contractor.

Sec. 3. NRS 624.3015 is hereby amended to read as follows:

6243015 The following acts, among others, constitute cause for
disciplinary action under NRS 624.300:

1. Acting in the capacity of a contractor beyond the scope of the license.

2. Bidding to contract or contracting for a sum for one construction
contract or project in excess of the limit placed on the license by the Board.

3. Knowingly bidding to contract or entering into a contract with a
contractor for work in excess of his or her limit or beyond the scope of his or
her license.
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4. Knowingly entering into a contract with a contractor while that
contractor is not licensed.

5. Constructing or repairing a mobile home, manufactured home,
manufactured building or commercial coach or factory-built housing unless
the contractor:

(a) Is licensed pursuant to NRS 489.311;

(b) Owns, leases or rents the mobile home, manufactured home,
manufactured building, commercial coach or factory-built housing; or

(c) Is authorized to perform the work pursuant to subsection 4 of NRS
118B.090 or subsection 2 of NRS 118B.097.

6. Engaging in any work or activities that require a contractor’s license
while the license is placed on inactive status pursuant to NRS 624.282.

7. Entering into any agreement, oral or written, express or implied, with
a natural person who is not an employee of the licensee and not licensed as
a contractor by which that person, either directly or through any person
employed by that person, agrees to perform for the licensee any work which
requires a contractor’s license. In addition to any disciplinary or other action
that may be taken against a licensee pursuant to this subsection, any
agreement described by this subsection is void and unenforceable.

8. As used in subsection 7, “employee” has the meaning ascribed to it in
subsection 6 of NRS 624.020.

Sec. 4. 1. This faet} section becomes effective upon passage and
approval.

2. Sections 1, 2 and 3 of this act become effective:

(a) Upon passage and approval for the purpose of adopting any
regulations and performing any other preparatory administrative tasks
that are necessary to carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

Assemblywoman Jauregui moved that the Assembly concur in the Senate
Amendment No. 518 to Assembly Bill No. 227.
Remarks by Assemblywoman Jauregui.

ASSEMBLYWOMAN JAUREGUI:
The amendment changes the effective date from upon passage and approval to October 1,2021.

Motion carried by a constitutional majority.
Bill ordered to enrollment.

REMARKS FROM THE FLOOR

Assemblywoman Benitez-Thompson moved that the Assembly adjourn
until Thursday, May 20, 2021, at 11:30 a.m.
Motion carried.

Assembly adjourned at 5:03 p.m.
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Approved: JASON FRIERSON
Speaker of the Assembly
Attest: SUSAN FURLONG
Chief Clerk of the Assembly



