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THE SEVENTY-EIGHTH DAY

CARsON CITY (Monday), April 19, 2021

Senate called to order at 11:41 a.m.
President Marshall presiding.

Roll called.

All present.

Prayer by the Chaplain Todd Brown.

Lord, as the men and women of the Senate come together today to discuss various things, | pray
they would be united in their thoughts and actions. Let them care for one another and place unity
in the forefront of their dealing with one another.

Lord, guide them as they work together. Give each one of them courage as they forge ahead in
these trying times. Give them perseverance in representing their communities and our State.

Heavenly Father, our communities, State and Country desire change, change combined with
stability. The men and women of the Senate represent the tip of the spear when it comes to change
and stability that the citizens of this Great State of Nevada and Country want. Give them wisdom
to make wise decisions.

Lord, I close with asking that You give them the strength and wisdom equal to the tasks You
have set before them.

In Jesus' Name, | pray.

AMEN.

Pledge of Allegiance to the Flag.

By previous order of the Senate, the reading of the Journal is dispensed with,
and the President and Secretary are authorized to make the necessary
corrections and additions.

REPORTS OF COMMITTEE
Madam President:

Your Committee on Education, to which were referred Senate Bills Nos. 36, 172, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

Moises DENIS, Chair

Madam President:

Your Committee on Government Affairs, to which were referred Senate Bills Nos. 4, 138, 150,
254, 286, 297, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

MARILYN DONDERO LOOP, Chair

Madam President:

Your Committee on Growth and Infrastructure, to which were referred Senate Bills Nos. 18,
328, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

DALLAS HARRIS, Chair

Madam President:

Your Committee on Health and Human Services, to which were referred Senate Bills Nos. 274,
275, 318, 341, 379, 391, has had the same under consideration, and begs leave to report the same
back with the recommendation: Amend, and do pass as amended.

JULIA RATTI, Chair



1444 JOURNAL OF THE SENATE

Madam President:

Your Committee on Judiciary, to which were referred Senate Bills Nos. 21, 50, 143, 147, 203,
267, 332, 369, 385, has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended.

MELANIE SCHEIBLE, Chair

Madam President:

Your Committee on Natural Resources, to which were referred Senate Bills Nos. 63, 370, 407,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

FABIAN DONATE, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, April 16, 2021

To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Assembly Bill No. 178.

Also, | have the honor to inform your honorable body that the Assembly on this day passed, as
amended, Assembly Bills Nos. 54, 67, 105, 109, 154, 210, 320, 342, 398.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly
MOTIONS, RESOLUTIONS AND NOTICES

Senator Cannizzaro moved that, through April 20, 2021, all necessary rules
be suspended, that the reprinting of Senate Bills and Joint Resolutions
amended on the General File or Resolution File be dispensed with, that the
Secretary be authorized to insert amendments adopted by the Senate, and that
the bill or joint resolution be placed on the appropriate reading file and
considered next.

Motion carried.

Senator Cannizzaro moved that Senate Bill No. 190 be taken from the
Secretary's desk and placed on the General File on the second Agenda.
Motion carried.

Senator Cannizzaro moved that Senate Bills Nos. 160, 251, 294 be taken
from the General File and placed on the General File on the last Agenda.
Motion carried.

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 54.
Senator Ratti moved that the bill be referred to the Committee on Growth
and Infrastructure.
Motion carried.

Assembly Bill No. 67.
Senator Ratti moved that the bill be referred to the Committee on Education.
Motion carried.

Assembly Bill No. 105.
Senator Ratti moved that the bill be referred to the Committee on Education.
Motion carried.
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Assembly Bill No. 109.
Senator Ratti moved that the bill be referred to the Committee on Education.
Motion carried.

Assembly Bill No. 154.

Senator Ratti moved that the bill be referred to the Committee on Growth
and Infrastructure.

Motion carried.

Assembly Bill No. 178.

Senator Ratti moved that the bill be referred to the Committee on Health and
Human Services.

Motion carried.

Assembly Bill No. 210.

Senator Ratti moved that the bill be referred to the Committee on Commerce
and Labor.

Motion carried.

Assembly Bill No. 320.

Senator Ratti moved that the bill be referred to the Committee on Growth
and Infrastructure.

Motion carried.

Assembly Bill No. 342.
Senator Ratti moved that the bill be referred to the Committee on Judiciary.
Motion carried.

Assembly Bill No. 398.
Senator Ratti moved that the bill be referred to the Committee on Judiciary.
Motion carried.

GENERAL FILE AND THIRD READING

Senate Bill No. 2.

Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 2 requires the Board of Trustees of a school district or the governing body of a
charter school to assess the reading proficiency of a pupil during each elementary school grade
level, as necessary, and removes the requirements that these entities report certain information
concerning pupils with disabilities to Nevada's Department of Education (NDE). The bill allows
NDE to prescribe regulations for assessing the development of pupils enrolled in kindergarten.
Senate Bill No. 2 revises the height-and-weight measurement requirements of certain pupils in
certain grades.

Roll call on Senate Bill No. 2:
YEAS—21.
NAYs—None.

Senate Bill No. 2 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 6.
Bill read third time.

Remarks by Senator Scheible.

Senate Bill No. 6 makes various changes to provisions governing orders for protection against
high-risk behavior. Among other things, the bill replaces the term "ex parte order" with
"emergency order." It revises various procedures and requirements associated with filing an
application for an order for protection against high-risk behavior. It establishes various procedures
relating to hearings on applications for a protection order. The bill removes custody of a firearm
from the list of factors a court may consider in finding whether a person poses an imminent risk
of causing a self-inflicted injury or injury to another person. It revises the persons to whom an
adverse party must surrender firearms and requires a court to order the return of any surrendered
firearm of an adverse party upon the expiration of an extended order for protection. It revises
provisions relating to the dissolution of orders for protection. It also eliminates the requirement
for a court clerk or designee to assist certain persons relating to orders for protection.

Roll call on Senate Bill No. 6:
YEAS—16.
NAvYs—Buck, Goicoechea, Hammond, Hansen, Hardy—-5.

Senate Bill No. 6 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 8.
Bill read third time.

Remarks by Senator Pickard.

Senate Bill No. 8 establishes provisions for the transfer of jurisdiction of a guardianship of a
juvenile from another state to Nevada and for the recognition of a guardianship order for a juvenile
that was issued in another state. It also authorizes a guardian appointed in this State to petition to
transfer the guardianship to another state and sets forth provisions regarding court orders that must
be issued in such matters including when a guardianship in another state is terminated and whether
a guardianship needs to be modified to comply with Nevada law.

The bill revises the definition of "home state" for the purposes of determining the home state
of a child less than six months of age. It authorizes a court to appoint a guardian in this State for a
minor whose home state is not Nevada but who is physically present in this State. It authorizes a
court to appoint a guardian of the child, the estate or both if the court has jurisdiction to make an
initial child-custody decision under the Uniform Child Custody Jurisdiction and Enforcement Act.

Roll call on Senate Bill No. 8:
YEAS—21.
NAYsS—None.

Senate Bill No. 8 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 59.

Bill read third time.

Remarks by Senator Spearman.

Senate Bill No. 59 provides that after service and filing of a reply memorandum by the Public
Utilities Commission of Nevada and any other respondents in an action seeking judicial review of
a final decision of the Commission, no further memoranda may be filed. The bill deletes the
provision stating when the action is at issue.
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Roll call on Senate Bill No. 59:
YEAS—16.
NAYs—Buck, Hansen, Pickard, Seevers Gansert, Settelmeyer—5.

Senate Bill No. 59 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 75.
Bill read third time.
Remarks by Senators Lange and Pickard.

SENATOR LANGE:

Senate Bill No. 75 makes various changes to the administration of the Nevada Unemployment
Compensation Program, including: revising provisions concerning the weekly benefit amount for
unemployment compensation; establishing requirements for determining the eligibility for
unemployment benefits for persons who provide services in multiple capacities for educational
institutions; providing that, for the second and third quarters of 2020, all contributory employing
units will not have benefits charged against their experience rating records and reimbursements in
lieu of contributions will be reduced as allowed by federal law; authorizing extended benefits to
be paid without waiting 14 weeks between extended benefit periods, if authorized by the United
States Department of Labor; authorizing the Administrator of the Employment Security Division
of the Department of Employment, Training and Rehabilitation (DETR) to disclose certain
confidential information related to unemployment compensation in accordance with federal law,
and authorizing the Administrator to send by electronic transmission certain communications
related to unemployment compensation.

Provisions of this bill that revise the weekly benefit amount for unemployment compensation
are effective upon passage and approval for the purpose of adopting regulations and performing
any other preparatory administrative tasks and on January 1, 2022, for all other purposes.
Provisions that allow extended benefits to be paid without waiting are effective upon passage and
approval and apply retroactively to December 27, 2020. All other provisions are effective on
July 1, 2021.

SENATOR PICKARD:

This bill represents what is wrong with much of this Session. This is the only bill brought by
DETR, yet it fails to address the bulk of the problems including the structural and technological
deficits keeping thousands of people from getting the benefits for which they paid. | am happy the
amendment will address some of the deficits to help those who have waited more than a year to
receive their benefits, but | am amazed anyone thinks this is enough. While the amendments added
some things that will help, we are missing the boat if we do not fix the fundamental problems this
bill ignores.

Senate Bill No. 75 allows school employees to receive unemployment benefits during the
summer months, where there was no original expectation of work during this time. The
understanding was that those who get the summer months off would be paid their entire year's
contract over nine months. Those who did not have a contract were hired for nine months of work.
This is a give-away | cannot support. | urge my colleagues to vote this measure down.

Roll call on Senate Bill No. 75:

YEAS—12.

NAvYs—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert,
Settelmeyer—9.

Senate Bill No. 75 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 122.

Bill read third time.

Remarks by Senators Brooks, Settelmeyer, Ohrenschall and
Seevers Gansert.

SENATOR BROOKS:

Senate Bill No. 122 requires certain employees and supervisory employees at a cannabis
establishment to obtain a card stating that he or she has completed an approved general-industry
safety and health-hazard recognition and prevention course and to present the completion card to
his or her employer. If an employee or supervisory employee fails to do so, the cannabis
establishment must suspend or terminate the employment of the individual. The bill requires the
Division of Industrial Relations of the Department of Business and Industry to assess
administrative fines against a cannabis establishment that fails to suspend or terminate an
employee as required.

The measure also provides that an employee or supervisor hired before the effective date of this
bill must obtain a completion card no later than July 1, 2022. Senate Bill No. 122 requires the
Division to establish a registry of providers of approved general-industry safety and health-hazard
recognition and prevention courses.

SENATOR SETTELMEYER:

During the testimony on Senate Bill No. 122, no information was provided showing this
industry has had a problem in this respect. | have reached out and talked to some of the larger
members of this industry, and they have seen no evidence to show this is a necessary bill. It is the
equivalent of indicating any retail worker will have to have an OSHA 10 card. That makes this a
barrier to employment. It gives an unfair advantage to those who may have had OSHA 10 training
in other jobs and gives them a leg-up to get that job. Since we are in a time when it is difficult for
people to find jobs, | see no reason to create barriers to entrance. | do not support the bill.

SENATOR OHRENSCHALL:

On Friday the 16th, pursuant to Senate Standing Rule 23, | made a disclosure to this Body about
my wife serving as a member of the Nevada Cannabis Compliance Board. | abstained from voting
on the amendment that was on Second Reading to Senate Bill No. 122. | have consulted with
Legislative Counsel. The first reprint on Senate Bill No. 122 no longer references the Cannabis
Compliance Board, and | have been advised by Legislative Counsel that | may participate in this
vote. | want to inform the Body that pursuant to the advice | received by Legislative Counsel, |
will be participating in this vote as it no longer affects the Nevada Cannabis Compliance Board.

SENATOR SEEVERS GANSERT:
Does the Cannabis Compliance Board have the authority to do this, and are they currently
requiring any type of safety training for employees?

SENATOR BROOKS:

Currently, the Cannabis Compliance Board can require safety training for employees, but | do
not know if they currently do. This would fall under the OSHA Industrial Relations Division and
would not be under the Cannabis Compliance Board.

SENATOR SEEVERS GANSERT:

| oppose Senate Bill No. 122 because it should be under the Cannabis Compliance Board. This
is a narrow niche, and they should control it if safety training is required. This bill could require
this training for retail employees the way it is written. The Cannabis Compliance Board is the right
entity to require training and make it specific to the industry and its work.

Roll call on Senate Bill No. 122:
YEAS—14.
NAvYs—Buck, Goicoechea, Hammond, Kieckhefer, Pickard, Seevers Gansert, Settelmeyer—7.
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Senate Bill No. 122 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 146.
Bill read third time.

Remarks by Senator Ohrenschall.

Senate Bill No. 146 revises laws related to behavioral healthcare for children with emotional
disturbances who are subject to a juvenile court's jurisdiction for reasons relating to protection
from abuse and neglect. Specifically, when such a child is admitted to a public or private, inpatient
psychiatric-treatment facility, the bill requires the administrative officer or staff of the facility to
ask the person or entity with legal custody of the child whether he or she has a health-care provider
who regularly provides mental or behavioral health-care. If the child has such a provider, staff of
the facility must make a reasonable effort to consult with the provider concerning the child's
admittance and care and to coordinate on a plan to discharge the child from the facility.

Roll call on Senate Bill No. 146:
YEAS—21.
NAYsS—None.

Senate Bill No. 146 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 151.
Bill read third time.
Remarks by Senators Dondero Loop and Kieckhefer.

SENATOR DONDERO LOOP:

Senate Bill No. 151 requires the Board of Trustees in Nevada's two largest school districts to
develop a plan to improve the ratio between pupils in specialized instructional-support personnel
including and retention strategies for such personnel in annual targets to meet the recommended
ratios. The bill requires each of the two districts to submit an annual report to the Nevada
Department of Education concerning its plan and the plan's effectiveness. The Department must
then submit a compiled report to the Governor, the Legislature and the State Board of Education.
Additionally, Senate Bill No. 151 requires school counselors, psychologists and school social
workers to complete continuing-education requirements as established by the Commission on
Professional Standards on Education and the Board of Examiners for Social Workers respectively.
Provisions concerning the plan to improve the pupil to a specialized instructional-support
personnel ratio are effective on July 1st, 2021.

SENATOR KIECKHEFER:

The sponsor of the bill is dedicated to ensuring there are an adequate number of social workers
in schools. Unfortunately, | cannot support Senate Bill No. 151 due to the fact that the funding
structure we are creating and putting in place right now will result in Washoe and Clark Counties
cutting the number of social workers they have as we roll it into base and underfund that base. As
their contractual obligations continue to increase and they are stuck in hold-harmless provisions
with 2020-level funding for Fiscal Year 2022, they will need to find that money elsewhere. When
we are able to make adjustments to that budget as we continue to close out the Session, hopefully,
this measure will be able to be implemented with the integrity it needs to ensure that social workers
are being funded at a necessary level to ensure adequate hiring throughout our two largest counties
because we know our kids need it. With that, | oppose Senate Bill No. 151.
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Roll call on Senate Bill No. 151:
YEAS—18.
NAYs—Hansen, Kieckhefer, Settelmeyer—S3.

Senate Bill No. 151 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 166.
Bill read third time.

Remarks by Senator Scheible.

Senate Bill No. 166 removes a provision of law which requires that in order for certain penalty
enhancements to apply to felonies committed because of characteristics of the victim, including
color, gender identity or expression, mental or physical disability, national origin, race, religion,
or sexual orientation, the perpetrator must not share those characteristics with the victim.

Instead, this bill provides that the perpetrator may be punished by an additional penalty if the
crime was committed based solely on the characteristics of the victim, which makes the standard
for these crimes the same as the standard that applies in misdemeanor cases.

Roll call on Senate Bill No. 166:

YEAS—12.

NAvYs—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert,
Settelmeyer—9.

Senate Bill No. 166 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 168.
Bill read third time.

Remarks by Senator Lange.

Senate Bill No. 168 makes various changes related to cannabis. Specifically, it requires the
Cannabis Compliance Board to adopt regulations governing curbside pickup and allowing certain
records to be created and maintained electronically.

The bill authorizes the Board to adopt regulations imposing packaging and labeling
requirements for cannabis products. In addition, cannabis-sales facilities are authorized to engage
in curbside pickup in accordance with Board regulations. The bill revises labeling requirements to
require cannabis establishments to ensure that all cannabis products are labeled with certain
information, and it requires cannabis-sales facilities to "convey" certain information, rather than
providing written notification.

Conflict of interest declared by Senator Ohrenschall.

Roll call on Senate Bill No. 168:
YEAS—19.

NAYs—Hansen.

NoT VOTING—Ohrenschall.

Senate Bill No. 168 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 186.
Bill read third time.
Remarks by Senators Spearman, Pickard and Settelmeyer.

SENATOR SPEARMAN:

Senate Bill No. 186 prohibits a collection agency from collecting a debt from a person who
owes fees to an apartment manager, homeowner's association or tow car operator, under certain
circumstances. In addition, the bill requires a collection agency to file an annual report with the
Commissioner of the Division of Financial Institutions of the Department of Business and Industry
that includes certain information pertaining to a debt collected for a homeowner's association
during the immediately preceding year. The manager of the collection agency must provide a
signed statement affirming the collection agency did not collect a debt against a prohibited person.

SENATOR PICKARD:

I was raised by a mother who was active in the effort to integrate the public schools where |
lived. I vividly remember the first black student who was bused into my elementary school and
with whom | shared a close friendship at the time. My mother was actively engaged in the
movement and taught me to look at behavior rather than appearance when judging people. | have
forever been influenced by her determination.

Today, some 50 years later, | am saddened by the open and explicit efforts to insert into the
statutory scheme racially conscious advantages. These appear to me to represent reparations rather
than the principles of true equality this Body expressly adopted in Senate Joint Resolution No. 8
of the 80th Session, to say nothing of the long and arduous history of the effort to stop race-based
governmental decision-making. A long list of decisions from the United States Supreme Court,
beginning with California v. Bakki, make it clear we are to avoid race-conscious bases for the
decisions we make in government.

It is ironic that the effort to rid our Country of the ravages of prejudice and slavery was largely
a Republican effort, which was most loudly opposed by entrenched southern Democrats. The
effort to remove the vestiges of racism in the human condition is, or should be, nonpartisan. This
is vitally important if we are to unleash the potential each man and woman in this Country is
entitled to pursue. The goal should be to place every person who is seeking fulfillment in a position
where they may obtain it based on their personal traits and perseverance, no matter how those
traits may appear.

Ultimately, the race-conscious language in this bill has been eliminated by the amendments;
however, the history of the bill makes clear its intent. This bill is unnecessary and overly
burdensome on HOAs and their ability to collect legitimate assessments that remain unpaid. The
perception of conflict between HOAs, their community manager, if they have one, and a collection
effort to obtain the duly owed assessment is only that, a perception.

Senate Bill No. 186 will unnecessarily harm small HOAs that manage their own communities.
Large HOAs already do what this bill requires. Since this bill unduly harms the small HOAs and
fails to consider the reality of the need for assessments to be paid, | cannot support it. The
race-conscious legislative history of this bill cannot be unspoken any more than we can unring a
bell. Although others may disagree, it is my legal opinion that this history has forever tainted this
bill by demonstrating its goal of race-based decision-making; therefore, | cannot support it. If we
wish to find true equality in treatment, it must begin with race-neutral goals that put all people on
an even playing field. We cannot simply change the parameters of the prejudice that moves
one ahead at the expense of another.

SENATOR SETTELMEYER:

One of the issues that came across to me was the inability of an HOA to collect their own
assessments. | represent a community that has a large number of smaller HOAs. Having to go
outside and having to give someone a cut of the collection of those fees will have unintended
consequences. This will naturally lead to higher HOA fees at a time when rents are skyrocketing.
I cannot support Senate Bill No. 186.
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SENATOR SPEARMAN:

I would like to reference the statement of abstention my colleague from Senate District 21
makes each time there is a bill related to his wife's employment. He wants to make it abundantly
clear there is no incidence of unethical behavior occurring.

When LCB first delivered this bill to me, | read it. When they delivered the amendment, | read
it. This bill puts collection agencies under the same type of ethical judgement. I do not know if
there is anyone in this Chamber who believes it is ethical if one person owns an HOA and the
same person owns the collection agency to which the HOA sends delinquent bills. | read the bill
and the amendment. This bill simply says "by zip code." That is not race.

Roll call on Senate Bill No. 186:
YEAS—15.
NAYs—Buck, Goicoechea, Hammond, Hansen, Pickard, Settelmeyer—6.

Senate Bill No. 186 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 188.
Bill read third time.

Remarks by Senator Spearman.

Senate Bill No. 188 provides for the establishment of the Individual Development Account
(IDA) program by the Office of the State Treasurer once sufficient money is obtained. This allows
certain persons from low-income households to establish an IDA into which a person deposits
money to save and use later. The State Treasurer may select one or more fiduciary organizations
to administer IDA.

To establish an account, an eligible person and the fiduciary organization must enter into an
agreement in which the account holder deposits funds into a financial institution, and the fiduciary
organization matches the funds with not more than $5 for each $1 deposited by the account holder,
up to $3,000 of matching funds in any 12-month period. Money in an IDA may be withdrawn for
specific purposes, including postsecondary education, job training, rental or purchase of a primary
residence, establishing a small business, retirement savings, among others.

If the Department of Health and Human Services (DHHS), a foster-care licensing agency or
housing authority receives funding from the State Treasurer, the entity must ensure instruction in
financial literacy is provided to IDA holders. These accounts may not be considered income when
determining eligibility for Medicaid or a housing project.

Senate Bill No. 188 also creates the Nevada Statewide Council on Financial Independence,
which is responsible for developing Statewide priorities and strategies for helping individuals who
receive public assistance or social services to increase their financial independence, coordinate
with State agencies and oversee the IDA program.

Finally, the bill requires the State Treasurer to ensure that instruction and training in business
opportunities is provided to tenants of housing authorities and certain nonprofits and to appoint
and employ a deputy of financial literacy and security.

Roll call on Senate Bill No. 188:
YeEAs—21.
NAYsS—None.

Senate Bill No. 188 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 209.
Bill read third time.
Remarks by Senators Donate, Kieckhefer and Seevers Gansert.

SENATOR DONATE:

Senate Bill No. 209 requires certain employers in private employment to provide employees
two or four hours of paid leave for the purpose of their employees receiving COVID-19
vaccinations. The bill also requires employers to allow an employee to use paid leave for any use,
including, without limitation, to receive certain medical treatments, participate in caregiving or
address other personal needs related to the health of the employee.

In addition, the bill requires the Legislative Committee on Health Care to conduct a study
during the 2021-2022 Interim regarding the State's response to the COVID-19 health crisis. The
bill requires the Committee to report the results of the study and any recommendations to the
Governor and LCB for transmittal to the 82nd Session of the Legislature.

SENATOR KIECKHEFER:

I am unabashedly provaccine, and | support the provisions of section 1 in full. The idea,
however, of charging the Legislative Committee on Health Care with the job of conducting an
Interim study of the State's response to COVID-19 is a herculean task that is most appropriate
elsewhere. | usually object to bills that direct committee chairs and tell them what to do; that
should be their discretion. As such, | will be voting against Senate Bill No. 209.

SENATOR SEEVERS GANSERT:

| support Senate Bill No. 209. It has been over a year, and we are, finally, beginning to turn the
corner, in large part due to vaccines. We need to urge everyone to get vaccinated. If having to take
time off work is an obstacle to some people being vaccinated, then, this is a good bill to move
forward. We need to urge everyone to get the vaccination so we can continue to move forward
and stay safe.

Roll call on Senate Bill No. 209:
YEAS—19.
NAvYs—Hansen, Kieckhefer—2.

Senate Bill No. 209 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 215.
Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 215 requires the Board of Trustees of a school district, a charter school
governing board and the governing body of a university school for profoundly gifted pupils to
develop and present plans for distance education and to share those plans with the school
community, families and school employees. Such entities must also develop and implement a plan
to make the necessary technology available for certain pupils and school employees. Charter
schools seeking to provide a distance-education program are required to submit a request to their
sponsors to amend their charter contracts.

Furthermore, Senate Bill No. 215 defines distance education, distance-education eligibility and
allows students who demonstrate proficiency in a distance-education course to complete the
course in a shorter time than normally allowed. The bill removes certain limitations on instruction
programs based on an alternative schedule. Finally, a teacher must provide distance-education
course information to the student and the student's legal guardian.

Roll call on Senate Bill No. 215:
YEAS—21.
NAYsS—None.
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Senate Bill No. 215 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 290.

Bill read third time.

The following amendment was proposed by Senator Lange:

Amendment No. 442.

SUMMARY—Enacts provisions relating to prescription drugs for the
treatment of cancer. (BDR 57-973)

AN ACT relating to insurance; requiring certain insurers to allow a person
who has been diagnosed with stage 3 or 4 cancer and is covered by the insurer
to apply for an exemption from required step therapy for certain drugs;
requiring such insurers to grant such an exemption in certain circumstances;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires local governments that provide health coverage for
employees through a self-insurance reserve fund, private sector employers
who provide health benefits for their employees, insurers who issue individual
or group health policies, medical services corporations and health maintenance
organizations to cover certain prescription drugs for the treatment of cancer.
(NRS 287.010, 608.1555, 689A.0404, 689B.0365, 695B.1908, 695C.1733)
Sections 1, 3, 4, 6-8, 11, 12 and 13 of this bill require all health insurers,
including public and private sector employers that provide health benefits for
their employees but excluding Medicaid, to allow a covered person who has
been diagnosed with stage 3 or 4 cancer or the attending practitioner of such a
covered person to apply for an exemption from step therapy that would
otherwise be required for a prescription drug f g
to treat the cancer or any symptom thereof of the covered person Sectrons 1
3, 4, 6-8, 11, 12 and 13 require an insurer to: (1) grant such an exemption in
certain circumstances; and (2) post a form for applying for such an exemption
in an easily accessible location on the Internet website of the insurer.
Sections 2 and 5 of this bill make conforming changes to indicate the
placement of sections 1 and 4 in the Nevada Revised Statutes. Sections 9 and
11.5 of this bill exempt from the provisions of sections 8 and 11, respectively,
a health maintenance organization or other managed care organization that
provides health care services to recipients of Medicaid under the State Plan for
Medicaid or insurance pursuant to the Children's Health Insurance Program.
Section 10 of this bill authorizes the Commissioner of Insurance to suspend or
revoke the certificate of a health maintenance organization that fails to comply
with the requirements of section 8. The Commissioner is also authorized to
take such action against other health insurers who fail to comply with the
requirements of sections 1, 3, 4, 6, 7 and 11 of this bill. (NRS 680A.200)
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 689A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. [Execeptas—stherwiseprovidedin-subsection-0—anl An insurer that
offers or issues a policy of health insurance which provides coverage of a
prescription drug for the treatment of cancer or any symptom of cancer that is
part of a step therapy protocol shall allow an insured who has been diagnosed
with stage 3 or 4 cancer or the attending practitioner of the insured to apply
for an exemption from the step therapy protocol. The application process for
such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the insurer the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
() Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, an insurer that receives
an application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, an insurer that
receives an application for an exemption pursuant to subsection 1 must make
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a determination concerning the application as expeditiously as necessary to
avoid serious jeopardy to the life or health of the insured.

5. An insurer shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol pursuant
to subsection 1 the name and qualifications of each person who will review the
application.

6. An insurer must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Iscontraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If an insurer approves an application for an exemption from a step
therapy protocol pursuant to this section, the insurer must cover the
prescription drug to which the exemption applies in accordance with the terms
of the applicable policy of health insurance. The insurer may initially limit the
coverage to a 1-week supply of the drug for which the exemption is granted. If
the attending practitioner determines after 1 week that the drug is effective at
treating the cancer or symptom for which it was prescribed, the insurer must
continue to cover the drug for as long as it is necessary to treat the insured for
the cancer or symptom. The insurer may conduct a review not more frequently
than once each quarter to determine, in accordance with available medical
evidence, whether the drug remains necessary to treat the insured for the
cancer or symptom. The insurer shall provide a report of the review to the
insured.
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8. An insurer shall post in an easily accessible location on an Internet
website maintained by the insurer a form for requesting an exemption pursuant
to this section.

formulans

—101 9. A policy of health insurance subject to the provisions of this
chapter that is delivered, issued for delivery or renewed on or after October 1,
2021, has the legal effect of including the coverage required by this section,
and any provision of the policy that conflicts with this section is void.

43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 2. NRS 689A.330 is hereby amended to read as follows:

689A.330 If any policy is issued by a domestic insurer for delivery to a
person residing in another state, and if the insurance commissioner or
corresponding public officer of that other state has informed the Commissioner
that the policy is not subject to approval or disapproval by that officer, the
Commissioner may by ruling require that the policy meet the standards set
forth in NRS 689A.030 to 689A.320, inclusive {7 , and section 1 of this act.

Sec. 3. Chapter 689B of NRS is hereby amended by adding thereto a new
section to read as follows:

1. cept=as—¢ ise—provided—in-subsection-0—an] An insurer that
offers or issues a policy of group health insurance which provides coverage of
a prescription drug for the treatment of cancer or any symptom of cancer that
is part of a step therapy protocol shall allow an insured who has been
diagnosed with stage 3 or 4 cancer or the attending practitioner of the insured
to apply for an exemption from the step therapy protocol. The application
process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the insurer the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:




1458 JOURNAL OF THE SENATE

(1) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or

(I1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and

(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, an insurer that receives
an application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, an insurer that
receives an application for an exemption pursuant to subsection 1 must make
a determination concerning the application as expeditiously as necessary to
avoid serious jeopardy to the life or health of the insured.

5. An insurer shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol pursuant
to subsection 1 the name and qualifications of each person who will review the
application.

6. An insurer must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;
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(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If an insurer approves an application for an exemption from a step
therapy protocol pursuant to this section, the insurer must cover the
prescription drug to which the exemption applies in accordance with the terms
of the applicable policy of group health insurance. The insurer may initially
limit the coverage to a 1-week supply of the drug for which the exemption is
granted. If the attending practitioner determines after 1 week that the drug is
effective at treating the cancer or symptom for which it was prescribed, the
insurer must continue to cover the drug for as long as it is necessary to treat
the insured for the cancer or symptom. The insurer may conduct a review not
more frequently than once each quarter to determine, in accordance with
available medical evidence, whether the drug remains necessary to treat the
insured for the cancer or symptom. The insurer shall provide a report of the
review to the insured.

8. An insurer shall post in an easily accessible location on an Internet
website maintained by the insurer a form for requesting an exemption pursuant
to this section.

fermulans

=103 9. Anpolicy of group health insurance subject to the provisions of this
chapter that is delivered, issued for delivery or renewed on or after October 1,
2021, has the legal effect of including the coverage required by this section,
and any provision of the policy that conflicts with this section is void.

E43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 4. Chapter 689C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. [Exceptasothersisenrovidedinsubsection0-al A carrier that offers
or issues a health benefit plan which provides coverage of a prescription drug
for the treatment of cancer or any symptom of cancer that is part of a step
therapy protocol shall allow an insured who has been diagnosed with
stage 3 or 4 cancer or the attending practitioner of the insured to apply for an
exemption from the step therapy protocol. The application process for such an
exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the carrier the clinical
rationale for the exemption and any relevant medical information.
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(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(1) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a carrier that receives an
application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a carrier that
receives an application for an exemption pursuant to subsection 1 must make
a determination concerning the application as expeditiously as necessary to
avoid serious jeopardy to the life or health of the insured.

5. A carrier shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol pursuant
to subsection 1 the name and qualifications of each person who will review the
application.

6. A carrier must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;
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(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a carrier approves an application for an exemption from a step
therapy protocol pursuant to this section, the carrier must cover the
prescription drug to which the exemption applies in accordance with the terms
of the applicable health benefit plan. The carrier may initially limit the
coverage to a 1-week supply of the drug for which the exemption is granted. If
the attending practitioner determines after 1 week that the drug is effective at
treating the cancer or symptom for which it was prescribed, the carrier must
continue to cover the drug for as long as it is necessary to treat the insured for
the cancer or symptom. The carrier may conduct a review not more frequently
than once each quarter to determine, in accordance with available medical
evidence, whether the drug remains necessary to treat the insured for the
cancer or symptom. The carrier shall provide a report of the review to the
insured.

8. A carrier shall post in an easily accessible location on an Internet
website maintained by the carrier a form for requesting an exemption pursuant
to this section.

=103 9. A health benefit plan subject to the provisions of this chapter that
is delivered, issued for delivery or renewed on or after October 1, 2021, has
the legal effect of including the coverage required by this section, and any
provision of the policy that conflicts with this section is void.

43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.
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Sec. 5. NRS 689C.425 is hereby amended to read as follows:

689C.425 A voluntary purchasing group and any contract issued to such a
group pursuant to NRS 689C.360 to 689C.600, inclusive, are subject to the
provisions of NRS 689C.015 to 689C.355, inclusive, and section 4 of this act
to the extent applicable and not in conflict with the express provisions of
NRS 687B.408 and 689C.360 to 689C.600, inclusive.

Sec. 6. Chapter 695A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. [Exceptas-othepmiseprovidedn-subsection9-a} A society that offers
or issues a benefit contract which provides coverage of a prescription drug for
the treatment of cancer or any symptom of cancer that is part of a step therapy
protocol shall allow an insured who has been diagnosed with stage 3 or 4
cancer or the attending practitioner of the insured to apply for an exemption
from the step therapy protocol. The application process for such an exemption
must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the society the clinical
rationale for the exemption and any relevant medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(2) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
() Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(I1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a society that receives an
application for an exemption pursuant to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and
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(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a society that
receives an application for an exemption pursuant to subsection 1 must make
a determination concerning the application as expeditiously as necessary to
avoid serious jeopardy to the life or health of the insured.

5. A society shall disclose to the insured or attending practitioner who
submits an application for an exemption from a step therapy protocol pursuant
to subsection 1 the name and qualifications of each person who will review the
application.

6. A society must grant an exemption from a step therapy protocol in
response to an application submitted pursuant to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a society approves an application for an exemption from a step
therapy protocol pursuant to this section, the society must cover the
prescription drug to which the exemption applies in accordance with the terms
of the applicable benefit contract. The society may initially limit the coverage
to a 1-week supply of the drug for which the exemption is granted. If the
attending practitioner determines after 1 week that the drug is effective at
treating the cancer or symptom for which it was prescribed, the society must
continue to cover the drug for as long as it is necessary to treat the insured for
the cancer or symptom. The society may conduct a review not more frequently
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than once each quarter to determine, in accordance with available medical
evidence, whether the drug remains necessary to treat the insured for the
cancer or symptom. The society shall provide a report of the review to the
insured.

8. A society shall post in an easily accessible location on an Internet
website maintained by the society a form for requesting an exemption pursuant
to th|s section.

=101 9. A beneflt contract subject to the provrsmns of thls chapter that is
delivered, issued for delivery or renewed on or after October 1, 2021, has the
legal effect of including the coverage required by this section, and any
provision of the benefit contract that conflicts with this section is void.

£33 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 7. Chapter 695B of NRS is hereby amended by adding thereto a new
section to read as foIIows

92} A hospital or medical
services corporatlon that offers or issues a pollcy of health insurance which
provides coverage of a prescription drug for the treatment of cancer or any
symptom of cancer that is part of a step therapy protocol shall allow an insured
who has been diagnosed with stage 3 or 4 cancer or the attending practitioner
of the insured to apply for an exemption from the step therapy protocol. The
application process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the a hospital or medial
services corporation the clinical rationale for the exemption and any relevant
medical information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
() Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
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(I1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and

(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a hospital or medical
services corporation that receives an application for an exemption pursuant
to subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a hospital or medical
services corporation that receives an application for an exemption pursuant
to subsection 1 must make a determination concerning the application as
expeditiously as necessary to avoid serious jeopardy to the life or health of the
insured.

5. Ahospital or medical services corporation shall disclose to the insured
or attending practitioner who submits an application for an exemption from a
step therapy protocol pursuant to subsection 1 the name and qualifications of
each person who will review the application.

6. A hospital or medical services corporation must grant an exemption
from a step therapy protocol in response to an application submitted pursuant
to subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or
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(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a hospital or medical services corporation approves an application
for an exemption from a step therapy protocol pursuant to this section, the
hospital or medical services corporation must cover the prescription drug to
which the exemption applies in accordance with the terms of the applicable
policy of health insurance. The hospital or medical services corporation may
initially limit the coverage to a 1-week supply of the drug for which the
exemption is granted. If the attending practitioner determines after 1 week that
the drug is effective at treating the cancer or symptom for which it was
prescribed, the hospital or medical services corporation must continue to
cover the drug for as long as it is necessary to treat the insured for the cancer
or symptom. The hospital or medical services corporation may conduct a
review not more frequently than once each quarter to determine, in
accordance with available medical evidence, whether the drug remains
necessary to treat the insured for the cancer or symptom. The hospital or
medical services corporation shall provide a report of the review to the
insured.

8. A hospital or medical services corporation shall post in an easily
accessible location on an Internet website maintained by the hospital or
medical services corporation a form for requesting an exemption pursuant to
this section.

=101 9. A policy of health insurance subject to the provisions of this
chapter that is delivered, issued for delivery or renewed on or after October 1,
2021, has the legal effect of including the coverage required by this section,
and any provision of the policy that conflicts with this section is void.

43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 8. Chapter 695C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. [Exceptas-otherwise-provideddn-subsestion-9-a} A health maintenance
organization that offers or issues a health care plan which provides coverage
of a prescription drug for the treatment of cancer or any symptom of cancer
that is part of a step therapy protocol shall allow an enrollee who has been
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diagnosed with stage 3 or 4 cancer or the attending practitioner of the enrollee
to apply for an exemption from the step therapy protocol. The application
process for such an exemption must:

(a) Allow the enrollee or attending practitioner, or a designated advocate
for the enrollee or attending practitioner, to present to the health maintenance
organization the clinical rationale for the exemption and any relevant medical
information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(2) May include, without limitation:

(1) The medical history or other health records of the enrollee
demonstrating that the enrollee has:
() Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(I1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is
not necessary to make a determination about the application.

3. Except as otherwise provided in subsection 4, a health maintenance
organization that receives an application for an exemption pursuant to
subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the enrollee, a health
maintenance organization that receives an application for an exemption
pursuant to subsection 1 must make a determination concerning the
application as expeditiously as necessary to avoid serious jeopardy to the life
or health of the enrollee.

5. A health maintenance organization shall disclose to the enrollee or
attending practitioner who submits an application for an exemption from a
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step therapy protocol pursuant to subsection 1 the name and qualifications of
each person who will review the application.

6. Ahealth maintenance organization must grant an exemption from a step
therapy protocol in response to an application submitted pursuant to
subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the enrollee when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the enrollee and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the enrollee and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the enrollee or has caused or is likely, based
on peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the enrollee; or

(2) Has prevented or is likely to prevent the enrollee from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the enrollee is stable while being treated with the
prescription drug for which the exemption is requested and the enrollee has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.

7. If a health maintenance organization approves an application for an
exemption from a step therapy protocol pursuant to this section, the health
maintenance organization must cover the prescription drug to which the
exemption applies in accordance with the terms of the applicable health care
plan. The health maintenance organization may initially limit the coverage to
a 1-week supply of the drug for which the exemption is granted. If the attending
practitioner determines after 1 week that the drug is effective at treating the
cancer or symptom for which it was prescribed, the health maintenance
organization must continue to cover the drug for as long as it is necessary to
treat the enrollee for the cancer or symptom. The health maintenance
organization may conduct a review not more frequently than once each
quarter to determine, in accordance with available medical evidence, whether
the drug remains necessary to treat the enrollee for the cancer or symptom.
The health maintenance organization shall provide a report of the review to
the enrollee.

8. A health maintenance organization shall post in an easily accessible
location on an Internet website maintained by the health maintenance
organization a form for requesting an exemption pursuant to this section.
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—101 9. A health care plan subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after October 1, 2021, has the
legal effect of including the coverage required by this section, and any
provision of the health care plan that conflicts with this section is void.

43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an enrollee.

Sec. 9. NRS 695C.050 is hereby amended to read as follows:

695C.050 1. Except as otherwise provided in this chapter or in specific
provisions of this title, the provisions of this title are not applicable to any
health maintenance organization granted a certificate of authority under this
chapter. This provision does not apply to an insurer licensed and regulated
pursuant to this title except with respect to its activities as a health maintenance
organization authorized and regulated pursuant to this chapter.

2. Solicitation of enrollees by a health maintenance organization granted
a certificate of authority, or its representatives, must not be construed to violate
any provision of law relating to solicitation or advertising by practitioners of a
healing art.

3. Any health maintenance organization authorized under this chapter
shall not be deemed to be practicing medicine and is exempt from the
provisions of chapter 630 of NRS.

4. The provisions of NRS 695C.110, 695C.125, 695C.1691, 695C.1693,
695C.170, 695C.1703, 695C.1705, 695C.1709 to 695C.173, inclusive,
695C.1733, 695C.17335, 695C.1734, 695C.1751, 695C.1755, 695C.176 to
695C.200, inclusive, and 695C.265 and section 8 of this act do not apply to a
health maintenance organization that provides health care services through
managed care to recipients of Medicaid under the State Plan for Medicaid or
insurance pursuant to the Children's Health Insurance Program pursuant to a
contract with the Division of Health Care Financing and Policy of the
Department of Health and Human Services. This subsection does not exempt
a health maintenance organization from any provision of this chapter for
services provided pursuant to any other contract.

5. The provisions of NRS 695C.1694 to 695C.1698, inclusive, 695C.1701,
695C.1708, 695C.1728, 695C.1731, 695C.17345, 695C.1735, 695C.1745 and
695C.1757 apply to a health maintenance organization that provides health
care services through managed care to recipients of Medicaid under the State
Plan for Medicaid.

Sec. 10. NRS 695C.330 is hereby amended to read as follows:

695C.330 1. The Commissioner may suspend or revoke any certificate
of authority issued to a health maintenance organization pursuant to the
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provisions of this chapter if the Commissioner finds that any of the following
conditions exist:

(@) The health maintenance organization is operating significantly in
contravention of its basic organizational document, its health care plan or in a
manner contrary to that described in and reasonably inferred from any other
information submitted pursuant to NRS 695C.060, 695C.070 and 695C.140,
unless any amendments to those submissions have been filed with and
approved by the Commissioner;

(b) The health maintenance organization issues evidence of coverage or
uses a schedule of charges for health care services which do not comply with
the requirements of NRS 695C.1691 to 695C.200, inclusive, and section 8 of
this act or 695C.207;

(c) The health care plan does not furnish comprehensive health care
services as provided for in NRS 695C.060;

(d) The Commissioner certifies that the health maintenance organization:

(1) Does not meet the requirements of subsection 1 of NRS 695C.080; or
(2) Is unable to fulfill its obligations to furnish health care services as
required under its health care plan;

(e) The health maintenance organization is no longer financially
responsible and may reasonably be expected to be unable to meet its
obligations to enrollees or prospective enrollees;

(f) The health maintenance organization has failed to put into effect a
mechanism affording the enrollees an opportunity to participate in matters
relating to the content of programs pursuant to NRS 695C.110;

(9) The health maintenance organization has failed to put into effect the
system required by NRS 695C.260 for:

(1) Resolving complaints in a manner reasonably to dispose of valid
complaints; and

(2) Conducting external reviews of adverse determinations that comply
with the provisions of NRS 695G.241 to 695G.310, inclusive;

(h) The health maintenance organization or any person on its behalf has
advertised or merchandised its services in an untrue, misrepresentative,
misleading, deceptive or unfair manner;

(i) The continued operation of the health maintenance organization would
be hazardous to its enrollees or creditors or to the general public;

(i) The health maintenance organization fails to provide the coverage
required by NRS 695C.1691; or

(k) The health maintenance organization has otherwise failed to comply
substantially with the provisions of this chapter.

2. A certificate of authority must be suspended or revoked only after
compliance with the requirements of NRS 695C.340.

3. If the certificate of authority of a health maintenance organization is
suspended, the health maintenance organization shall not, during the period of
that suspension, enroll any additional groups or new individual contracts,
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unless those groups or persons were contracted for before the date of
suspension.

4. If the certificate of authority of a health maintenance organization is
revoked, the organization shall proceed, immediately following the effective
date of the order of revocation, to wind up its affairs and shall conduct no
further business except as may be essential to the orderly conclusion of the
affairs of the organization. It shall engage in no further advertising or
solicitation of any kind. The Commissioner may, by written order, permit such
further operation of the organization as the Commissioner may find to be in
the best interest of enrollees to the end that enrollees are afforded the greatest
practical opportunity to obtain continuing coverage for health care.

Sec. 11. Chapter 695G of NRS is hereby amended by adding thereto a
new section to read as foIIows

; a} A managed care
organlzatlon that offers or issues a health care plan WhICh provides coverage
of a prescription drug for the treatment of cancer or any symptom of cancer
that is part of a step therapy protocol shall allow an insured who has been
diagnosed with stage 3 or 4 cancer or the attending practitioner of the insured
to apply for an exemption from the step therapy protocol. The application
process for such an exemption must:

(a) Allow the insured or attending practitioner, or a designated advocate
for the insured or attending practitioner, to present to the managed care
organization the clinical rationale for the exemption and any relevant medical
information.

(b) Clearly prescribe the information and supporting documentation that
must be submitted with the application, the criteria that will be used to
evaluate the request and the conditions under which an expedited
determination pursuant to subsection 4 is warranted.

(c) Require the review of each application by at least one physician,
registered nurse or pharmacist.

2. The information and supporting documentation required pursuant to
paragraph (b) of subsection 1:

(a) May include, without limitation:

(1) The medical history or other health records of the insured
demonstrating that the insured has:
(1) Tried other drugs included in the pharmacological class of drugs
for which the exemption is requested without success; or
(I1) Taken the requested drug for a clinically appropriate amount of
time to establish stability in relation to the cancer and the guidelines of the
prescribing practitioner; and
(2) Any other relevant clinical information.

(b) Must not include any information or supporting documentation that is

not necessary to make a determination about the application.
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3. Except as otherwise provided in subsection 4, a managed care
organization that receives an application for an exemption pursuant to
subsection 1 shall:

(a) Make a determination concerning the application if the application is
complete or request additional information or documentation necessary to
complete the application not later than 72 hours after receiving the
application; and

(b) If it requests additional information or documentation, make a
determination concerning the application not later than 72 hours after
receiving the requested information or documentation.

4. If, in the opinion of the attending practitioner, a step therapy protocol
may seriously jeopardize the life or health of the insured, a managed care
organization that receives an application for an exemption pursuant to
subsection 1 must make a determination concerning the application as
expeditiously as necessary to avoid serious jeopardy to the life or health of the
insured.

5. A managed care organization shall disclose to the insured or attending
practitioner who submits an application for an exemption from a step therapy
protocol pursuant to subsection 1 the name and qualifications of each person
who will review the application.

6. A managed care organization must grant an exemption from a step
therapy protocol in response to an application submitted pursuant to
subsection 1 if:

(a) Any treatment otherwise required under the step therapy or any drug in
the same pharmacological class or having the same mechanism of action as
the drug for which the exemption is requested has not been effective at treating
the cancer or symptom of the insured when prescribed in accordance with
clinical indications, clinical guidelines or other peer-reviewed evidence;

(b) Delay of effective treatment would have severe or irreversible
consequences for the insured and the treatment otherwise required under the
step therapy is not reasonably expected to be effective based on the physical
or mental characteristics of the insured and the known characteristics of the
treatment;

(c) Each treatment otherwise required under the step therapy:

(1) Is contraindicated for the insured or has caused or is likely, based on
peer-reviewed clinical evidence, to cause an adverse reaction or other
physical harm to the insured; or

(2) Has prevented or is likely to prevent the insured from performing the
responsibilities of his or her occupation or engaging in activities of daily
living, as defined in 42 C.F.R. § 441.505;

(d) The condition of the insured is stable while being treated with the
prescription drug for which the exemption is requested and the insured has
previously received approval for coverage of that drug; or

(e) Any other condition for which such an exemption is required by
regulation of the Commissioner is met.
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7. If a managed care organization approves an application for an
exemption from a step therapy protocol pursuant to this section, the managed
care organization must cover the prescription drug to which the exemption
applies in accordance with the terms of the applicable health care plan. The
managed care organization may initially limit the coverage to a 1-week supply
of the drug for which the exemption is granted. If the attending practitioner
determines after 1 week that the drug is effective at treating the cancer or
symptom for which it was prescribed, the managed care organization must
continue to cover the drug for as long as it is necessary to treat the insured for
the cancer or symptom. The managed care organization may conduct a review
not more frequently than once each quarter to determine, in accordance with
available medical evidence, whether the drug remains necessary to treat the
insured for the cancer or symptom. The managed care organization shall
provide a report of the review to the insured.

8. A managed care organization shall post in an easily accessible location
on an Internet website maintained by the managed care organization a form
for requesting an exemption pursuant to this section.

=101 9. A health care plan subject to the provisions of this chapter that is
delivered, issued for delivery or renewed on or after October 1, 2021, has the
legal effect of including the coverage required by this section, and any
provision of the health care plan that conflicts with this section is void.

E43 10. As used in this section, "attending practitioner” means the
practitioner, as defined in NRS 639.0125, who has primary responsibility for
the treatment of the cancer or any symptom of such cancer of an insured.

Sec. 11.5. NRS 695G.090 is hereby amended to read as follows:

695G.090 1. Except as otherwise provided in subsection 3, the
provisions of this chapter apply to each organization and insurer that operates
as a managed care organization and may include, without limitation, an insurer
that issues a policy of health insurance, an insurer that issues a policy of
individual or group health insurance, a carrier serving small employers, a
fraternal benefit society, a hospital or medical service corporation and a health
maintenance organization.

2. In addition to the provisions of this chapter, each managed care
organization shall comply with:

(@) The provisions of chapter 686A of NRS, including all obligations and
remedies set forth therein; and

(b) Any other applicable provision of this title.

3. The provisions of NRS 695G.164, 695G.1645, 695G.167, 695G.200 to
695G.230, inclusive, and 695G.430 and section 11 of this act do not apply to
a managed care organization that provides health care services to recipients of
Medicaid under the State Plan for Medicaid or insurance pursuant to the
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Children's Health Insurance Program pursuant to a contract with the Division
of Health Care Financing and Policy of the Department of Health and Human
Services. This subsection does not exempt a managed care organization from
any provision of this chapter for services provided pursuant to any other
contract.

Sec. 12. NRS 287.010 is hereby amended to read as follows:

287.010 1. The governing body of any county, school district, municipal
corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada may:

(a) Adopt and carry into effect a system of group life, accident or health
insurance, or any combination thereof, for the benefit of its officers and
employees, and the dependents of officers and employees who elect to accept
the insurance and who, where necessary, have authorized the governing body
to make deductions from their compensation for the payment of premiums on
the insurance.

(b) Purchase group policies of life, accident or health insurance, or any
combination thereof, for the benefit of such officers and employees, and the
dependents of such officers and employees, as have authorized the purchase,
from insurance companies authorized to transact the business of such
insurance in the State of Nevada, and, where necessary, deduct from the
compensation of officers and employees the premiums upon insurance and pay
the deductions upon the premiums.

(c) Provide group life, accident or health coverage through a self-insurance
reserve fund and, where necessary, deduct contributions to the maintenance of
the fund from the compensation of officers and employees and pay the
deductions into the fund. The money accumulated for this purpose through
deductions from the compensation of officers and employees and contributions
of the governing body must be maintained as an internal service fund as
defined by NRS 354.543. The money must be deposited in a state or national
bank or credit union authorized to transact business in the State of Nevada.
Any independent administrator of a fund created under this section is subject
to the licensing requirements of chapter 683A of NRS, and must be a resident
of this State. Any contract with an independent administrator must be approved
by the Commissioner of Insurance as to the reasonableness of administrative
charges in relation to contributions collected and benefits provided. The
provisions of NRS 687B.408, 689B.030 to 689B.050, inclusive, and section 3
of this act, 689B.287 and 689B.500 apply to coverage provided pursuant to
this paragraph, except that the provisions of NRS 689B.0378, 689B.03785 and
689B.500 only apply to coverage for active officers and employees of the
governing body, or the dependents of such officers and employees.

(d) Defray part or all of the cost of maintenance of a self-insurance fund or
of the premiums upon insurance. The money for contributions must be
budgeted for in accordance with the laws governing the county, school district,
municipal corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada.



APRIL 19, 2021 — DAY 78 1475

2. If aschool district offers group insurance to its officers and employees
pursuant to this section, members of the board of trustees of the school district
must not be excluded from participating in the group insurance. If the amount
of the deductions from compensation required to pay for the group insurance
exceeds the compensation to which a trustee is entitled, the difference must be
paid by the trustee.

3. In any county in which a legal services organization exists, the
governing body of the county, or of any school district, municipal corporation,
political subdivision, public corporation or other local governmental agency of
the State of Nevada in the county, may enter into a contract with the legal
services organization pursuant to which the officers and employees of the legal
services organization, and the dependents of those officers and employees, are
eligible for any life, accident or health insurance provided pursuant to this
section to the officers and employees, and the dependents of the officers and
employees, of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency.

4. If a contract is entered into pursuant to subsection 3, the officers and
employees of the legal services organization:

(a) Shall be deemed, solely for the purposes of this section, to be officers
and employees of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency with which
the legal services organization has contracted; and

(b) Must be required by the contract to pay the premiums or contributions
for all insurance which they elect to accept or of which they authorize the
purchase.

5. A contract that is entered into pursuant to subsection 3:

(&) Must be submitted to the Commissioner of Insurance for approval not
less than 30 days before the date on which the contract is to become effective.

(b) Does not become effective unless approved by the Commissioner.

(c) Shall be deemed to be approved if not disapproved by the Commissioner
within 30 days after its submission.

6. As used in this section, "legal services organization" means an
organization that operates a program for legal aid and receives money pursuant
to NRS 19.031.

Sec. 13. NRS 287.04335 is hereby amended to read as follows:

287.04335 If the Board provides health insurance through a plan of
self-insurance, it shall comply with the provisions of NRS 687B.409,
689B.255, 695G.150, 695G.155, 695G.160, 695G.162, 695G.164,
695G.1645, 695G.1665, 695G.167, 695G.170 to 695G.174, inclusive, and
section 11 of this act, 695G.177, 695G.200 to 695G.230, inclusive, 695G.241
to 695G.310, inclusive, and 695G.405, in the same manner as an insurer that
is licensed pursuant to title 57 of NRS is required to comply with those
provisions.

Sec. 14. (Deleted by amendment.)

Sec. 15. (Deleted by amendment.)
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Sec. 16. (Deleted by amendment.)

Sec. 17. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Senator Lange moved the adoption of the amendment.

Remarks by Senator Lange.

Amendment No. 442 makes one change to Senate Bill No. 290. It deletes provisions that if a
health-insurance policy uses a formulary, certain insurers are not required to allow an insured to
apply for an exemption from a step-therapy protocol for a drug that is not included in the
formulary.

Amendment adopted.
Bill read third time.
Remarks by Senators Lange and Pickard.

SENATOR LANGE:

Senate Bill No. 290 requires certain health insurers to grant an exemption of its step-therapy
protocol upon receipt of an application from an insured or attending practitioner of the insured
who has been diagnosed with stage 3 or 4 cancer under certain circumstances. Health insurers
must decide on an exemption of the step protocol or may request additional information necessary
to complete the application within 72 hours of receipt of an application. However, an insurer must
decide as expeditiously as necessary if the attending practitioner determines that a step-therapy
process may seriously jeopardize the life or health of the insured.

The bill requires health insurers to provide coverage for the requested prescription drug in
accordance with the terms of the applicable health-insurance policy. Finally, a health-insurance
policy issued or renewed on or after October 1, 2021, must include the required coverage and any
provision of the policy that conflicts is void.

SENATOR PICKARD:

I generally oppose telling insurance companies how to manage their risk, but | applaud my
colleague from Senate District 7. This is the exception to that rule where we are talking about an
attempt to save someone's life. Ultimately, insurance companies are there to make sure that
happens. | support Senate Bill No. 290 and urge my colleagues to do the same.

Roll call on Senate Bill No. 290:
YEAS—21.
NAYsS—None.

Senate Bill No. 290 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered reprinted, re-engrossed and transmitted to the Assembly.

Senate Bill No. 293.
Bill read third time.

Remarks by Senator Cannizzaro.

Senate Bill No. 293 prohibits certain private and public employers from inquiring about an
applicant's wage or salary history or discriminating against an applicant who refuses to provide
such information. The bill requires employers to disclose the salary range or wage rate to an
applicant under certain circumstances. The bill provides that an employer who violates the
prohibitions of this bill may be subject to an administrative penalty of not more than $5,000 for
each violation. Senate Bill No. 293 authorizes a person who believes he or she has been
discriminated against by an employer's inquiry of his or her wage or salary history to file a
complaint and request a right-to-sue notice from the Nevada Labor Commissioner.
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Roll call on Senate Bill No. 293:
YEAS—17.
NAvYs—Buck, Hammond, Hansen, Pickard—4.

Senate Bill No. 293 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 309.
Bill read third time.
Remarks by Senators Neal and Kieckhefer.

SENATOR NEAL:

Senate Bill No. 309 establishes a Reinvestment Advisory Committee in each county of the State
with a population of 700,000 or more, currently Clark County. The bill outlines membership of
the Committee and prescribes the duties of a Reinvestment Advisory Committee. This includes
reviewing reports from the Division of Health Care Financing and Policy of DHHS and Medicaid
Managed Care Organizations (MCOs) regarding reinvestment of funds in the communities they
serve. They are to report to the Division and MCOs about local initiatives to address homelessness,
housing issues and social determinants of health and make recommendations regarding the use of
funds by MCOs to develop innovative partnerships with community development organizations
and providers of housing services and to support certain local government initiatives. An annual
report is to be submitted on these issues and the Committee's activities.

SENATOR KIECKHEFER:

| oppose Senate Bill No. 309 because it puts legislative structure around what is ultimately a
new tax created on business by the Executive Branch of government. This is in relation to the
issuance of a new proposal request for managed-care organizations over Medicaid, which
mandates those companies invest 3 percent of their pretax profits back into the State. That
percentage will go up unilaterally at the discretion of State Executive Branch. This is an overreach
and could set unfortunate precedent on how the State interacts long-term with the private sector.
If we do this for managed-care, Medicaid MCOs, what is to stop us from doing it for any other
business with whom we contract with.

Roll call on Senate Bill No. 309:

YEAS—12.

NAvYs—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert,
Settelmeyer—9.

Senate Bill No. 309 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 317.
Bill read third time.

Remarks by Senator Ohrenschall.

Senate Bill No. 317 provides that if an employee of a juvenile-justice services department in a
county whose population is more than 700,000, currently Clark County, is put on leave without
pay pending the outcome of a criminal prosecution, the employee will be awarded back pay for
the duration of the leave if the charges against the employee are dismissed, the employee is found
not guilty at trial or the employee is not subjected to punitive action in connection with the alleged
misconduct. The bill also provides that the period of 180 days during which an employee of such
a juvenile-justice services department may resolve pending criminal charges begins after arrest.
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Roll call on Senate Bill No. 317:

YEAS—12.

NAYs—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert,
Settelmeyer—9.

Senate Bill No. 317 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 327.
Bill read third time.
Remarks by Senators Neal and Harris.

SENATOR NEAL:

Senate Bill No. 327 provides that "race," for the purposes of prohibited discrimination, include
traits associated with race, including hair texture and protective hairstyles. The bill also sets forth
certain requirements governing testing used by a city, county or school district for a decision
regarding the promotion of an employee and makes it a category E felony to tamper with the test
score of an employee. It requires the Nevada Equal Rights Commission to provide complainants
with certain information.

Senate Bill No. 327 is part of the Crown Act, which has passed in at least 11 states, and has
been presented as a bill at the Congressional level. It is sponsored by Dove, a national company
focused on hair discrimination and what is happening in the work environment. This bill is a new
step for Nevada but is one taken by several other states to attempt to deal with hair discrimination
within our communities.

SENATOR HARRIS:

I would like to thank my colleague from Senate District 4 for the great work she has done on
bringing forward this much-needed legislation. This is something new to some people in this
Chamber, but it is very real to others who have spent years trying to make sure their hair is
appropriate based upon what is often someone else's standard. | encourage my colleagues to
support this measure.

Roll call on Senate Bill No. 327:
YEAS—20.
NAYs—Hansen.

Senate Bill No. 327 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 363.
Bill read third time.

Remarks by Senator Hammond.

Senate Bill No. 363 requires each of Nevada's charter-school governing bodies that have a
contract with an educational management organization to report to the sponsor of the charter
school the amount paid to the respective management organization. Additionally, each sponsor of
a charter school that has a contract with an educational management organization must submit a
report with the same information to the Legislature. The bill requires these reports to be submitted
by November 1 of each even-numbered year.

Roll call on Senate Bill No. 363:
YEAS—19.
NAvYs—Hansen, Kieckhefer—2.
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Senate Bill No. 363 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 383.
Bill read third time.

Remarks by Senator Brooks.

Senate Bill No. 383 creates and defines three classes of electric bicycles based on their
capabilities. The measure clarifies that electric bicycles are permitted wherever bicycles are
permitted except as otherwise specified or prohibited in State or federal law. Local governments
and State agencies may prohibit the use of electric bicycles on shared-use paths as needed to
protect public health and safety or to comply with other laws or obligations and may also regulate
their use on trails designed for nonmotorized use.

The bill prohibits a person under 16 years of age from operating a Class 3 electric bicycle and
requires operators and passengers of Class 3 electric bicycles to wear bike helmets. New electric
bicycles sold in Nevada on or after October 1, 2021, must comply with federal manufacturing and
equipment standards. Further, beginning January 1, 2022, manufacturers and distributors of
electric bicycles must apply a label containing specified information. The measure requires certain
equipment on electric bicycles and prohibits tampering with the speed capability or disengagement
devices unless the label is modified.

Senate Bill No. 383 adds electric bicycles to the statute protecting property owners against
liability for recreational bicycling on their property and to the statute making it a crime to throw
objects at a bicycle or to damage or deface a bicycle.

Roll call on Senate Bill No. 383:

YEAS—12.

NAYs—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert,
Settelmeyer—9.

Senate Bill No. 383 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 396.
Bill read third time.

Remarks by Senator Donate.

Senate Bill No. 396 authorizes public agencies in Nevada to enter into agreements with private
.entities within or outside of this State for the purchase of prescription drugs, pharmaceutical
services or medical supplies and related services. In addition, it authorizes DHHS to enter into
such an agreement for the purchase of prescription drugs for Medicaid or the Children's Health
Insurance Program (CHIP). The bill also exempts from certain transparency, rebate and audit
requirements certain Medicaid or CHIP contracts between DHHS and a pharmacy benefit manager
or health-maintenance organization entered pursuant to an agreement for the collaborative
purchase of prescription drugs.

Roll call on Senate Bill No. 396:
YEAS—21.
NAYsS—None.

Senate Bill No. 396 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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Senate Bill No. 406.
Bill read third time.
Remarks by Senators Donate and Hansen.

SENATOR DONATE:

Senate Bill No. 406 authorizes the Department of Wildlife to designate a paper or electronic
form for a tag that is to be attached to a species of wildlife before the holder of a tag takes
possession of the species. The holder of an electronic tag must validate it before transporting the
wildlife.

The bill removes the requirement that any person 65 years of age or older must have
continuously resided in the State for the 5 years immediately preceding the date of the application
to qualify for an annual, resident specialty-combination hunting and fishing license.

SENATOR HANSEN:

| support amended Senate Bill No. 406, 100 percent. My concern was caught by the Chair of
the Committee. The original bill dealt with the Wildlife Trust Fund, and it was amended. We
received this bill the first week in April, and there are serious amendments we may want to add
down the road. In section 503.585 regarding the Wildlife Trust Fund, it says, "Any money received
as private money and not state money ... all of the money in the Wildlife Trust Fund must be
expended in the sound discretion of the Director.” This fund is already exempt under NRS 333
from the State purchasing requirements. What they wanted to do was eliminate the little bit of
oversight we have.

Everyone here wants to see an expansion of transparency; there is no question about that. The
Wildlife Trust Fund is highly unusual in the way it is structured. It became known during a
January Interim Finance Committee meeting that the U.S. Navy gave the Department of Wildlife
over $1 million that was then funneled into the Wildlife Trust Fund. The only reason we found
out about it was because of the oversight required under NRS 353.335. This section says, "A State
agency may accept any gift or grant of property or services only if it is included in an act of the
Legislature authorizing expenditures of such nonappropriated money." The original bill said,
"...the provisions of NRS 353.335 do not apply ... ." They were going to remove the little bit of
oversight that existed under State law. This means we would not have known about the money
given to the Department of Wildlife by the U.S. Navy, and it would be expended at the sound
discretion of the Director.

They claimed they had to have the removal of NRS 353.335 because of emergencies, but if you
read that section, it says, "If, because of an emergency, any money can be expended, the Governor
shall take a reasonable and proper action to accept it and shall report the action." If there is an
emergency, under State law, they still have some oversight. | am going to work with the other side
to amend this bill to add substantially higher levels of oversight and expand transparency. | am
uncomfortable having an agency of the federal government funnel money through a State agency
with zero oversight.

I am 100 percent in favor of this bill, but we need to take a good look at the Wildlife Trust Fund
and its expending of funds. There is something funny about it. | urge my colleagues to vote in
favor of Senate Bill No. 406. | hope we will be able to get some amendments to expand
transparency, especially as it involves federal dollars coming into State agencies.

Roll call on Senate Bill No. 406:
YEAS—21.
NAYsS—None.

Senate Bill No. 406 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 12.
Bill read third time.
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Remarks by Senator Pickard.

Assembly Bill No. 12 revises the qualifications for a Deputy Director of the Department of
Transportation. Specifically, the bill clarifies that the positions to which the minimum
qualification of two years of administrative experience apply to any Assistant Director of the
Department or the Chief Engineer. It changes the alternative experience qualification to a
minimum of 15 years of progressively responsible experience in engineering or project
management. The bill also moves the position of Chief Engineer from classified to unclassified
State service.

Roll call on Assembly Bill No. 12:
YEAs—21.
NAYs—None.

Assembly Bill No. 12 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 26.

Bill read third time.

Remarks by Senator Spearman.

Assembly Bill No. 26 clarifies that the annual report regarding the Fund for Energy Assistance
and Conservation prepared by the Division of Welfare and Supportive Services of DHHS must
specify the amount of money in the Fund allocated to and received by the Division on or before
June 30 of all preceding fiscal years and remains unspent and unencumbered as of December 31
of the fiscal year in which the report is made. This bill also clarifies that the Division may be
required to distribute to the Housing Division of the Department of Business and Industry a certain
percentage of money in the Fund that is unspent and unencumbered on or before June 30 of all
preceding fiscal years.

Roll call on Assembly Bill No. 26:
YEAS—21.
NAYs—None.

Assembly Bill No. 26 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 41.

Bill read third time.

Remarks by Senator Hammond.

Assembly Bill No. 41 revises various provisions governing the operation of certain oversized
vehicles. Specifically, the bill clarifies how the dimensions of certain vehicles are to be
determined. It authorizes an applicant for a permit to move certain vehicles or structures to request
a waiver from the Department of Transportation from the current maximum vehicle-width
limitation. It also removes a requirement that applications to the Department for movement
permits for oversized vehicles be in writing.

Roll call on Assembly Bill No. 41:
YEAS—21.
NAYs—None.

Assembly Bill No. 41 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.
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Assembly Bill No. 53.

Bill read third time.

Remarks by Senator Harris.

Assembly Bill No. 53 makes discretionary the current requirement that the Department of
Transportation establish a system of communication for members of the general public to report
emergencies and receive information concerning driving conditions.

Roll call on Assembly Bill No. 53:
YEAS—21.
NAYs—None.

Assembly Bill No. 53 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senator Cannizzaro moved that the Senate recess subject to the call of the
Chair.
Motion carried.

Senate in recess at 1:07 p.m.
SENATE IN SESSION

At 1:22 p.m.
President Marshall presiding.
Quorum present.

REPORTS OF COMMITTEE
Madam President:

Your Committee on Commerce and Labor, to which were referred Senate Bills Nos. 198, 260,
280, 291, 295, 307, 308, 314, 381, 402, 408, has had the same under consideration, and begs leave
to report the same back with the recommendation: Amend, and do pass as amended.

PAT SPEARMAN, Chair

Madam President:

Your Committee on Education, to which was referred Senate Bill No. 287, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

Moises DeNis, Chair

Madam President:

Your Committee on Growth and Infrastructure, to which was referred Senate Bill No. 170, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

DALLAS HARRIS, Chair

Madam President:

Your Committee on Judiciary, to which was referred Senate Bill No. 218, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

MELANIE SCHEIBLE, Chair
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Madam President:

Your Committee on Legislative Operations and Elections, to which was referred Senate Bill
No. 176, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

JAMES OHRENSCHALL, Chair

Madam President:

Your Committee on Revenue and Economic Development, to which were referred Senate Bills
Nos. 278, 281, 310, has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended.

DINA NEAL, Chair
SECOND READING AND AMENDMENT

Senate Bill No. 4.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 364.

SUMMARY—Revises provisions relating to the imposition of certain
penalties by ordinance for certain violations relating to fireworks.
(BDR 20-402)

AN ACT relating to fireworks; revising provisions governing the authority
of a board of county commissioners to enact certain ordinances related to
fireworks; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, a board of county commissioners is authorized to pass
ordinances that: (1) regulate the sale, use, storage and possession of fireworks;
and (2) provide penalties for a violation of such an ordinance. (NRS 244.367)
This bill: (1) clarifies that the penalties that may be imposed for such a
violation are criminal or civil penalties, or both; fard} (2) limits the maximum
amount of a civil penalty that may be imposed pursuant to such an ordinance
to {$56;8003 $10,000 for a single violation £} ; and (3) prohibits civil penalties
from being imposed pursuant to such an ordinance on a person who has
received a license or permit pursuant to the ordinance. Section 2 of this bill
also requires the consideration of certain factors such as the number and
severity of any previous offenses when determining the amount and category
of civil and criminal penalties. Section 2 further provides that the prohibitions
of such an ordinance do not apply to a child under the age of 18 years unless
the child has been emancipated.

Section 1 of this bill makes a conforming change related to clarifying that a
board may provide both criminal and civil penalties related to the regulation,
sale, use, storage and possession of fireworks.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 244.33509 is hereby amended to read as follows:

244.33509 1. §AJ Except as otherwise provided in NRS 244.367, a board
of county commissioners may by ordinance provide for the imposition of a
civil penalty in lieu of a criminal penalty for the violation of an ordinance
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enacted by the board concerning the licensing or regulation of businesses
unless state law provides a criminal penalty for the same act or omission.

2. If a board of county commissioners adopts an ordinance providing for
the imposition of a civil penalty in lieu of a criminal penalty as described in
subsection 1, the board shall:

(a) Determine violations and levy civil penalties for those violations; or

(b) Delegate to a hearing officer or hearing board the authority to determine
violations and levy civil penalties for those violations.

3. The amount of a civil penalty levied pursuant to subsection 2 must not
exceed $1,000 for each violation.

4. As used in this section, an ordinance "concerning the licensing or
regulation of businesses" includes, without limitation, an ordinance that:

(a) Prescribes the criteria that must be satisfied before the business may be
licensed in the county or its license may be renewed in the county;

(b) Sets forth the licensing fee that must be paid before the business may be
licensed in the county or its license may be renewed in the county;

(c) Describes the practices, transactions or acts in which a business licensed
in the county may engage;

(d) Describes the practices, transactions or acts in which a business licensed
in the county is prohibited from engaging; or

(e) Prohibits the operation within the county of a business that is:

(1) Unlicensed; or
(2) Not licensed to engage in the particular activities in which it is
engaging.

fSectien—1] Sec. 2. NRS 244.367 is hereby amended to read as follows:

244.367 1. fHhe} Except as otherwise provided in subsection 3, the
board of county commissioners shall have power and jurisdiction in their
respective counties to pass ordinances fprohibiting;} :

(a) Prohibiting, restricting, suppressing or otherwise regulating the sale,
use, storage and possession of fireworks ; i} and fpreviding}

(b) Providing for the imposition of crlmlnal or civil penalties , or both, for
the violation thereof. A CIVI| penalty imposed pursuant to such an ordinance
may not

(1) Exceed $10, OOO for a single violation £} ; or
(2) Be imposed against a person who has been issued a license or permit
pursuant to the ordinance.

2. An ordinance passed pursuant to subsection 1 must fprevide} :

(a) Provide that any license or permit that may be required for the sale of
fireworks must be issued by the licensing authority for:

a3} (1) The county, if the fireworks are sold within the unincorporated
areas of the county; or

Y (2) A city located within the county, if the fireworks are sold within
the jurisdiction of that city £} ; and
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(b) Establish factors for determining the severity of any criminal or civil
penalty that take into account, without limitation, the number and severity of
any previous violations.

3. An ordinance passed pursuant to subsection 1 must not apply to a child
under the age of 18 years unless the child is emancipated.

fSes—2] Sec. 3. Thisact becomes effective upon passage and approval.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 364 to Senate Bill No. 4 reduces the maximum penalty that may be assessed
for a single violation of an ordinance that regulates the sale, use, storage and possession of
fireworks from $50,000 to $10,000. It clarifies that civil penalties may not be imposed on a person
who has been issued a license or permit pursuant to the ordinance. It requires the consideration of
certain factors, including the number and severity of previous offenses, when determining the
amount and category of civil and criminal penalties. It also provides that such an ordinance does
not apply to a child under 18 years of age unless the child is emancipated.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 18.

Bill read second time.

The following amendment was proposed by the Committee on Growth and
Infrastructure:

Amendment No. 474,

SUMMARY—Revises provisions governing penalties for certain violations
relating to public utilities. (BDR 58-277)

AN ACT relating to public utilities; increasing the maximum amount of
administrative fines that the Public Utilities Commission of Nevada is
authorized to assess for certain violations relating to public utilities;
authorizing the Commission to assess an administrative fine on a person who
provides inaccurate or misleading information to the Commission under
certain circumstances; revising certain provisions related to determining the
amount of certain administrative fines assessed by the Commission; increasing
criminal penalties for certain violations relating to public utilities; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, a person who violates a regulation adopted by the Public
Utilities Commission of Nevada relating to the operation and maintenance of
storage facilities and intrastate pipelines used to store and transport natural gas
or liquefied petroleum gas is liable for an administrative fine not to exceed
$1,000 per day for each day of the violation, up to a maximum of $200,000 for
any related series of violations. (NRS 703.154) Section 1 of this bill increases
this maximum administrative fine to {$406;068} $200,000 per day for each day
of the violation, up to a maximum of {$26;600:000} $2,000,000 for any related
series of violations.

Under existing law, a person is liable for an administrative fine to be
assessed by the Commission if the person: (1) violates certain provisions
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relating to public utilities; (2) violates any rule or regulation of the
Commission; or (3) fails, neglects or refuses to obey an order of the
Commission. (NRS 703.380) Section 2 of this bill increases the maximum
administrative fine for such violations that are knowing and willful, or
detrimental to public health or safety, from $1,000 per day to $200,000 per day
for each day of the violation frette-exesed} and increases the maximum total
from $100,000 to $5 000 000 for any related series of violations_. fte

any other V|0Iat|on sectlon 2 increases the maximum admlnlstratlve flne to

$100,000 per day, not to exceed $2,000,000 for any related series of violations.
Section 2 authorizes the Commission to also assess an administrative fine in
that increased maximum amount if a person provides to the Commission
information which is. materially inaccurate or misleading and which the person
knew or through the exercise of reasonable care and diligence should have
known was materially inaccurate or misleading.

Existing law requires the Commission to consider certain factors in
determining the amount of an administrative fine. (NRS 703.380) Section 2
expands these factors to include: (1) the nature and circumstances of the
violation, including the actual or potential financial impact and actual or
potential impact on public health and safety; (2) whether the violation was
willful; (3) the good faith of the person charged in detecting and voluntarily
disclosing the violation to the Commission; (4) the good faith of the person
charged in attempting to achieve compliance after notification of a violation
and to prevent the reoccurrence of similar violations in the future; (5) the
history of compliance or noncompliance; (6) the economic benefit of the
violation, or lack thereof, to the person charged; (7) the amounts of
administrative fines assessed previously by the Commission for similar
violations; and (8) such other factors as necessary to determine the
reasonableness of the administrative fine.

Section 2 additionally provides that certain limits on administrative fines do
not restrict the Commission's authority to require a public utility to restore
funding to a program or account as necessary to achieve compliance with an
applicable statute or regulation or order of the Commission.

Section 3 of this bill increases the maximum amount of a criminal fine that
may be imposed on a person who commits certain violations relating to public
utilities from $500 to $50,000. (NRS 704.640)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 703.154 is hereby amended to read as follows:

703.154 1. The Commission may adopt such regulations as are
necessary to ensure the safe operation and maintenance of all storage facilities
and intrastate pipelines in this State which are used to store and transport
natural gas, liquefied petroleum gas, in its liquid or vapor form, or any mixture
thereof. Regulations adopted pursuant to this subsection do not apply to
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activities that are subject to the provisions of NRS 590.465 to 590.645,
inclusive, or chapter 704 of NRS.

2. If the Commission and any other governmental entity or agency of the
State have coexisting jurisdiction over the regulation of such storage facilities
and intrastate pipelines, the Commission has the final authority to regulate
those facilities and pipelines and to take such actions as are necessary to carry
out the regulations adopted pursuant to subsection 1.

3. A person who violates any of the provisions of a regulation adopted by
the Commission pursuant to subsection 1 is liable for an administrative fine
not to exceed [$1,000-$100;0003 $200,000 per day for each day of the violation
and not to exceed [$ -$ $2,000,000 for any related series of
violations. The amount of the admlnlstratlve fine must be determined in the
manner provided in NRS 703.380.

Sec. 2. NRS 703.380 is hereby amended to read as follows:

703.380 1. Unless another administrative fine is specifically provided, a
person, including, without limitation, a public utility, alternative seller,
provider of discretionary natural gas service, provider of new electric
resources or holder of any certificate of registration, license or permit issued
by the Commission, or any officer, agent or employee of a public utility,
alternative seller, provider of discretionary natural gas service, provider of new
electric resources or holder of any certificate of registration, license or permit
issued by the Commission who:

(@) Violates any applicable provision of this chapter or chapter 704, 704B,
705 or 708 of NRS, including, without limitation, the failure to pay any
applicable tax, fee or assessment;

(b) Violates any rule or regulation of the Commission; fer}

(c) Fails, neglects or refuses to obey any order of the Commission or any
order of a court requiring compliance with an order of the Commission £} ; or

(d) Provides to the Commission information which is materially inaccurate
or misleading and which the person knew or through the exercise of
reasonable care and diligence should have known was materially inaccurate
or misleading,
= is liable for an administrative fine, to be assessed by the Commission after
notice and the opportunity for a hearing_. f—-ap-ameunt] If the Commission
determines that a violation was willful and knowing, or detrimental to public
health or safety, the administrative fine must not He} exceed
{$1—909%%9%99} $200,000 per day for each day of the violation and not fe}

. $5,000,000 for any related series of violations.
For any other V|olat|0n the admlnlstratlve fine must not exceed $100,000 per
day and not exceed $2,000,000 for any related series of violations.

2. Indetermining the amount of the administrative fine, and to ensure that
the fine is proportional to the violation, the Commission shall consider fthe] :

(a) The appropriateness of the fine to the size of the business of the person

charged fthed ;
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(b) The nature, circumstances and gravity of the violation, including,
without limitation, the actual or potential financial impact and actual or
potential impact on public health and safety of the violation;

(c) Whether the violation was willful;

(d) The good faith of the person charged in detecting and voluntarily
disclosing the violation to the Commission;

(e) The good faith of the person charged in attempting to achieve
compliance after notification of fa} the violation and_to prevent the
reoccurrence of similar violations in the future;

(f) The history of compliance or noncompliance, including, without
limitation, any repeated violations committed by the person charged £ ;

(9) The economic benefit of the violation, or lack thereof, to the person
charged;

(h) The amounts of administrative fines assessed previously by the
Commission for similar violations, if any; and

(i) Such other factors as are necessary to determine the reasonableness of
the administrative fine.

3. The limitations on the amount of an administrative fine in subsection 1
do not restrict the authority of the Commission to require a public utility to
restore funding to a program or account as necessary to achieve compliance
with an applicable statute or regulation or an order of the Commission.

4. An administrative fine assessed pursuant to this section is not a cost of
service of a public utility and may not be included in any new application by
a public utility for a rate adjustment or rate increase.

43 5. All money collected by the Commission as an administrative fine
pursuant to this section must be deposited in the State General Fund.

53 6. The Commission may bring an appropriate action in its own name
for the collection of any administrative fine that is assessed pursuant to this
section. A court shall award costs and reasonable attorney's fees to the
prevailing party in an action brought pursuant to this subsection.

fed 7. The administrative fine prescribed by this section is in addition to
any other remedies, other than a monetary fine, provided by law, including,
without limitation, the authority of the Commission to revoke a certificate of
public convenience and necessity, license or permit pursuant to NRS 703.377.

Sec. 3. NRS 704.640 is hereby amended to read as follows:

704.640 Except as otherwise provided in NRS 704.6881 to 704.6884,
inclusive, any person who:

1. Operates any public utility to which NRS 704.005 to 704.754, inclusive,
704.9901 and 704.993 to 704.999, inclusive, apply without first obtaining a
certificate of public convenience and necessity or in violation of its terms;

2. Fails to make any return or report required by NRS 704.005 to 704.754,
inclusive, 704.9901 and 704.993 to 704.999, inclusive, or by the Commission
pursuant to NRS 704.005 to 704.754, inclusive, 704.9901 and 704.993 to
704.999, inclusive;
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3. Violates, or procures, aids or abets the violating of any provision of
NRS 704.005 to 704.754, inclusive, 704.9901 and 704.993 to 704.999,
inclusive;

4. Fails to obey any order, decision or regulation of the Commission;

5. Procures, aids or abets any person in the failure to obey the order,
decision or regulation; or

6. Advertises, solicits, proffers bids or otherwise holds himself, herself or
itself out to perform as a public utility in violation of any of the provisions of
NRS 704.005 to 704.754, inclusive, 704.9901 and 704.993 to 704.999,
inclusive,
= shall be fined not more than [$500-} $50,000.

Sec. 4. This act becomes effective on July 1, 2021.

Senator Harris moved the adoption of the amendment.

Remarks by Senator Harris.

Amendment No. 474 makes three major changes to Senate Bill No. 18. It increases the
maximum fines for certain violations of statutes relating to public utilities and orders and
regulations of the Public Utilities Commission. It requires materiality and a lack of reasonable
care in order for the submittal of inaccurate or misleading information to be deemed a violation.
It specifies the criteria to be considered when determining the amount of a fine to ensure that the
fine is reasonable and proportional to the violation. For storage/pipeline facilities and for
natural/liquefied petroleum gas, the fines range from $1,000 per day and $200,000 for a series to
$200,000 per day and $2 million for a series. For willful violations detrimental to public health or
safety, the fine ranges from $1,000 per day and $100,000 for a series to $200,000 per day and
$5 million for a series. For all other violations, the fine ranges from $1,000 per day and
$100,000 for a series to $100,000 per day and $2 million for a series.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 21.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 450.

SUMMARY—Revises requirements relating to background investigations
conducted by certain institutions, agencies and facilities that serve children.
(BDR 5-303)

AN ACT relating to the protection of children; revising requirements
relating to background investigations for certain applicants for employment
with, and employees of, certain institutions, agencies and facilities that serve
children; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires public or private institutions and agencies to which a
juvenile court commits a child to conduct background investigations of
employees of such institutions and agencies. (NRS 62B.270) Existing law also
requires agencies which provide child welfare services to conduct background
investigations of applicants for employment with, and employees of, such
agencies. (NRS 432B.198) Existing law additionally requires certain facilities
which provide residential mental health treatment to children to conduct
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background investigations of employees of such facilities. (NRS 433B.183)
Such background investigations are conducted for the purpose of determining
whether an applicant or employee has been convicted of certain specified
crimes and, with respect to agencies which provide child welfare services,
whether an applicant or employee has charges pending against him or her for
any such crime. (NRS 62B.270, 432B.198, 433B.183) If the results of a
background investigation correctly provide that an applicant or employee has
been convicted of any such crime, the application for employment or the
employment of the person must be denied or terminated, respectively.
(NRS 62B.275, 432B.199, 433B.185) Additionally, if the results of a
background investigation conducted by an agency which provides child
welfare services correctly provide that an applicant or employee has charges
pending against him or her for any such crime, the application for employment
or the employment of the person may be denied or terminated, respectively.
(NRS 432B.199)

fSeetions} To ensure uniformity in background investigations conducted by
each such institution, agency or facility: (1) sections 1 and 5 of this bill,
respectively, additionally require public or private institutions and agencies to
which a juvenile court commits a child and certain facilities which provide
residential mental health treatment to children to conduct background
investigations of applicants for employment; and (2) sections 1, 3 and 5 of this
bill revise the specified crimes authorizing or requiring, as applicable, the
denial of an application for employment or the termination of employment
with such an institution, agency or facility_. He—ensure—uniformity—in

facthity+} For the purposes of conforming with background investigations
conducted by agencies which provide child welfare services, sections 1 and 5
also provide that, in addition to determining whether an applicant or employee
has been convicted of certain specified crimes, the purpose of a background
investigation conducted by public or private institutions and agencies to which
a juvenile court commits a child and certain facilities which provide residential
mental health treatment to children is to determine whether an applicant or
employee has criminal charges pending against him or her for a specified
crime. Accordingly, sections 2 and 6 of this bill provide that if such an
applicant or employee has criminal charges pending against him or her for a
specified crime, his or her application for employment may be denied or his or
her employment may be terminated {2} , as applicable. Sections 1-6 of this bill
specify when the period during which criminal charges are pending against an
applicant or employee begins and ends.

Sections 2, 4 and 6 of this bill, respectively, authorize public or private
institutions and agencies to which a juvenile court commits a child, agencies
which provide child welfare services and certain facilities which provide
residential mental health treatment to children to waive the prohibition on
hiring an applicant who has been convicted of a specified crime if the
institution, agency or facility adopts and applies an objective weighing test
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pursuant to which certain factors are considered relating to the applicant and
the crime committed. Sections 2, 4 and 6 require such an institution, agency or
facility to track certain data regarding each applicant to whom the objective
weighing test is applied and review the data at least once every 2 years to
determine the efficacy of the test and whether the data indicates the presence
of implicit bias. Sections 2, 4 and 6 also provide that the hiring determination
made by such an institution, agency or facility after applying the objective
weighing test to an applicant is final.

Existing law false} requires: (1) an employee of a public or private
institution or agency to which a juvenile court commits a child or a facility
which provides residential mental health treatment to children to submit two
complete sets of his or her fingerprints as part of a background investigation;
and (2) an applicant for employment with, or an employee of, an agency which
provides child welfare services to submit one complete set of his or her
fingerprints as part of a background investigation. (NRS 62B.270, 432B.198,
433B.183) Sections 1 and 5 require an employee of a public or private
institution or agency to which a juvenile court commits a child or a facility
which provides residential mental health treatment to children to submit one
complete set of his or her fingerprints as part of a background investigation
instead of two sets of fingerprints.

Existing law authorizes a public institution or agency to which a juvenile
court commits a child, the licensing authority of a private institution to which
a juvenile court commits a child and the Division of Child and Family Services
of the Department of Health and Human Services to charge an employee who
is the subject of a background investigation the reasonable cost of the
investigation. (NRS 62B.270, 433B.183) {Seetien} Sections 1 and 5 expand
such authorization to include the ability to charge an applicant for employment
who is the subject of a background investigation the reasonable cost of the
investigation, and section 3 similarly authorizes an agency which provides
child welfare services to charge an applicant or employee who is the subject
of a background investigation the reasonable cost of the investigation.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 62B.270 is hereby amended to read as follows:

62B.270 1. A public institution or agency to which a juvenile court
commits a child or the licensing authority of a private institution to which a
juvenile court commits a child, including, without limitation, a facility for the
detention of children, shall secure from appropriate law enforcement agencies
information on the background and personal history of each applicant for
employment with the institution or agency, and each employee of the
institution or agency , to determine fwhether] :

(a) Whether the applicant or employee has been convicted of:

2} (1) Murder, voluntary manslaughter , involuntary manslaughter or
mayhem;
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b)Y (2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

Ke)} (3) Assault with intent to kill or to commit sexual assault or mayhem;

K} (4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , an offense involving pornography and a minor or any other sexually
related crime;

Ke}} (8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive
£} . other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child Jorcentributory-delinguency;

—{BH} , including, without limitation, a violation of any provision of
NRS 200.508 or 200.5083;

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS |
—{g)} within the immediately preceding 3 years;

(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance, other than a violation described in
subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or

i} (14) Any offense involving arson, fraud, theft, embezzlement,
burglary, robbery, fraudulent conversion , fer} misappropriation of property or
perjury within the immediately preceding 7 years £} ; or

(b) Whether there are criminal charges pending against the applicant or
employee for a crime listed in paragraph (a).

2. An applicant for employment with or an employee of the public or
private institution or agency must submit to the public institution or agency or
the licensing authority, as applicable, ftwe} a complete fsets} set of fingerprints
and written authorization to forward those fingerprints to the Central
Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for its report.
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3. The public institution or agency or the licensing authority, as applicable,
may exchange with the Central Repository or the Federal Bureau of
Investigation any information concerning the fingerprints submitted.

4. The public institution or agency or the licensing authority, as applicable,
may charge an applicant or employee investigated pursuant to this section for
the reasonable cost of that investigation.

5. When a report from the Federal Bureau of Investigation is received by
the Central Repository, the Central Repository shall immediately forward a
copy of the report to the public institution or agency or the licensing authority,
as applicable, for a determination of whether the applicant or employee has
criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 or has been convicted of a crime listed in
paragraph (a) of subsection 1.

6. A personwho is required to submit to an investigation required pursuant
to this section shall not have contact with a child without supervision in a
public or private institution or agency to which a juvenile court commits a
child, including, without limitation, a facility for the detention of children,
before the investigation of the background and personal history of the person
has been conducted.

7. The public institution or agency or the licensing authority, as applicable,
shall conduct an investigation of each employee of the institution or agency
pursuant to this section at least once every 5 years after the initial investigation.

8. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 begins when the applicant or employee is
arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the applicant or
employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the applicant or employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the applicant or employee for only one
or more crimes not listed in paragraph (a) of subsection 1.

Sec. 2. NRS 62B.275 is hereby amended to read as follows:

62B.275 1. Upon receiving information from the Central Repository for
Nevada Records of Criminal History pursuant to NRS 62B.270 or evidence
from any other source that an applicant for employment with or an employee
of a public institution or agency to which a juvenile court commits a child or
the licensing authority of a private institution to which a juvenile court
commits a child, including, without limitation, a facility for the detention of
children f-has} :

(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 of NRS 62B.270:

(1) The public institution or agency may deny employment to the
applicant or terminate the employment of the employee after allowing the
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applicant or employee time to correct the information as required pursuant to
subsection 2; or

(2) The licensing authority of the private institution shall inform the
private institution of the receipt of the information or evidence, and the
institution may deny employment to the applicant or terminate the employment
of the employee after allowing the applicant or employee time to correct the
information as required pursuant to subsection 2; or

(b) f=as} Except as otherwise provided in subsection 4, has been convicted
of a crime listed in paragraph (a) of subsection 1 of NRS 62B.270:

a3} (1) The public institution or agency shall deny employment to the
applicant or terminate the employment of the employee after allowing the
applicant or employee time to correct the information as required pursuant to
subsection 2; or

E5 (2) The licensing authority of the private institution shall inform the
private institution of the receipt of the information or evidence, and the
institution shall deny employment to the applicant or terminate the
employment of the employee after allowing the applicant or employee time to
correct the information as required pursuant to subsection 2.

2. If an applicant for employment or an employee believes that the
information provided to the public institution or agency or the licensing
authority by the Central Repository pursuant to NRS 62B.270 is incorrect, the
applicant or employee must inform fhis-eherempleying} the institution or
agency immediately. An institution or agency that is so informed shall give the
applicant or employee a reasonable amount of time of not less than 30 days to
correct the information.

3. During the period in which an applicant or employee seeks to correct
information pursuant to subsection 2, it is within the discretion of the
fempleying} institution or agency whether to allow the applicant or employee
to begin working or continue to work for the institution or agency, as
applicable, except that the applicant or employee shall not have contact with
a child in the institution or agency without supervision during such period.

4. A public or private institution or agency to which a juvenile court
commits a child may waive the prohibition on hiring an applicant who has
been convicted of a crime listed in paragraph (a) of subsection 1 of
NRS 62B.270 if the institution or agency adopts and applies an objective
weighing test in accordance with this subsection. The objective weighing test
must include factors the institution or agency will consider when making a
determination as to whether to waive such a prohibition, including, without
limitation:

(a) The age, maturity and capacity of the applicant at the time of his or her
conviction;

(b) The length of time since the applicant committed the crime;

(c) Any participation by the applicant in rehabilitative services; and

(d) The relevance of the crime to the position for which the applicant has

applied.
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5. A public or private institution or agency to which a juvenile court
commits a child shall, with regard to each applicant to whom the institution or
agency applies the objective weighing test pursuant to subsection 4:

(a) Track the age, race and ethnicity of the applicant, the position for which
the applicant applied and the hiring determination made by the institution or
agency; and

(b) Review such data not less than once every 2 years to determine the
efficacy of the objective weighing test and whether the data indicates the
presence of any implicit bias.

6. The hiring determination made by a public or private institution or
agency to which a juvenile court commits a child with regard to an applicant
to whom the institution or agency applies the objective weighing test is final.

7. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 of NRS 62B.270 begins and ends as set forth in
subsection 8 of that section.

Sec. 3. NRS 432B.198 is hereby amended to read as follows:

432B.198 1. An agency which provides child welfare services shall
secure from appropriate law enforcement agencies information on the
background and personal history of each applicant for employment with the
agency, and each employee of the agency, to determine:

(@) Whether the applicant or employee has been convicted of:

(1) Murder, voluntary manslaughter, involuntary manslaughter or
mayhem;

(2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

(3) Assault with intent to kill or to commit sexual assault or mayhem;

(4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , fer} an offense involving pornography and a minor £} or any other
sexually related crime;

(8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive
£} . other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child, including, without limitation, a violation
of any provision of NRS 200.508 or 200.5083 ; fer-centributory-delinguenecy:}

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS [} within the immediately preceding 3 years;




1496 JOURNAL OF THE SENATE

(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance, other than a violation described in
subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or

(14) Any offense involving arson, fraud, theft, embezzlement, burglary,
robbery, fraudulent conversion, misappropriation of property or perjury within
the immediately preceding 7 years; or

(b) Whether there are criminal charges pending against the applicant or
employee for a prielation-efan-offense} crime listed in paragraph (a).

2. An agency which provides child welfare services shall request
information from:

(a) The Statewide Central Registry concerning an applicant for employment
with the agency, or an employee of the agency, to determine whether there has
been a substantiated report of child abuse or neglect made against the applicant
or employee; and

(b) The central registry of information concerning the abuse or neglect of a
child established by any other state in which the applicant or employee resided
within the immediately preceding 5 years to ensure satisfactory clearance with
that registry.

3. Each applicant for employment with an agency which provides child
welfare services, and each employee of an agency which provides child
welfare services, must submit to the agency:

(@) A complete set of his or her fingerprints and written authorization to
forward those fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of Investigation for its
report; and

(b) Written authorization for the agency to obtain any information that may
be available from the Statewide Central Registry or the central registry of
information concerning the abuse or neglect of a child established by any other
state in which the applicant or employee resided within the immediately
preceding 5 years.

4. An agency which provides child welfare services may exchange with
the Central Repository or the Federal Bureau of Investigation any information
concerning the fingerprints submitted pursuant to this section.

5. An agency which provides child welfare services may charge an
applicant for employment or an employee investigated pursuant to this section
for the reasonable cost of that investigation.
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6. When a report from the Federal Bureau of Investigation is received by
the Central Repository, the Central Repository shall immediately forward a
copy of the report to the agency which provides child welfare services for a
determination of whether the applicant or employee has criminal charges
pending against him or her for a crime listed in paragraph (a) of subsection 1
or has been convicted of a crime listed in paragraph (a) of subsection 1.

83 7. Anagency which provides child welfare services shall conduct an
investigation of each employee of the agency pursuant to this section at least
once every 5 years after the initial investigation.

-} 8. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 begins when the applicant or employee is
arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the applicant or
employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the applicant or employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the applicant or employee for only
one or more crimes not listed in paragraph (a) of subsection 1.

9. As used in this section, "Statewide Central Registry" means the
Statewide Central Registry for the Collection of Information Concerning the
Abuse or Neglect of a Child established by NRS 432.100.

Sec. 4. NRS 432B.199 is hereby amended to read as follows:

432B.199 1. If the report from the Federal Bureau of Investigation
forwarded to an agency which provides child welfare services pursuant to
subsection {5} 6 of NRS 432B.198, the information received by an agency
which provides child welfare services pursuant to subsection 2 of
NRS 432B.198 or evidence from any other source indicates that an applicant
for employment with the agency, or an employee of the agency:

(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 of NRS 432B.198, the agency may deny
employment to the applicant or terminate the employment of the employee
after allowing the applicant or employee time to correct the information as
required pursuant to subsection 2 or 3, whichever is applicable; or

(b) f=as} Except as otherwise provided in subsection 6, has been convicted
of a crime listed in paragraph (a) of subsection 1 of NRS 432B.198, has had a
substantiated report of child abuse or neglect made against him or her or has
not been satisfactorily cleared by a central registry described in paragraph (b)
of subsection 2 of NRS 432B.198, the agency shall deny employment to the
applicant or terminate the employment of the employee after allowing the
applicant or employee time to correct the information as required pursuant to
subsection 2 or 3, whichever is applicable.

2. If an applicant for employment or an employee believes that the
information in the report from the Federal Bureau of Investigation forwarded
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to the agency which provides child welfare services pursuant to
subsection {5} 6 of NRS 432B.198 is incorrect, the applicant or employee must
inform the agency immediately. An agency that provides child welfare
services that is so informed shall give the applicant or employee a reasonable
amount of time of not less than 30 days to correct the information.

3. If an applicant for employment or an employee believes that the
information received by an agency which provides child welfare services
pursuant to subsection 2 of NRS 432B.198 is incorrect, the applicant or
employee must inform the agency immediately. An agency which provides
child welfare services that is so informed shall give the applicant or employee
a reasonable amount of time of not less than 60 days to correct the information.

4. During the period in which an applicant or employee seeks to correct
information pursuant to subsection 2 or 3, the applicant or employee:

(a) Shall not have contact with a child or a relative or guardian of the child
in the course of performing any duties as an employee of the agency which
provides child welfare services.

(b) May be placed on leave without pay.

5. The provisions of subsection 4 must not be construed as preventing an
agency which provides child welfare services from initiating internal
disciplinary procedures against an employee during the period in which an
employee seeks to correct information pursuant to subsection 2 or 3.

6. An agency which provides child welfare services may waive the
prohibition on hiring an applicant who has been convicted of a crime listed in
paragraph (a) of subsection 1 of NRS 432B.198 if the agency adopts and
applies an objective weighing test in accordance with this subsection. The
objective weighing test must include factors the agency will consider when
making a determination as to whether to waive such a prohibition, including,
without limitation:

(a) The age, maturity and capacity of the applicant at the time of his or her
conviction;

(b) The length of time since the applicant committed the crime;

(c) Any participation by the applicant in rehabilitative services; and

(d) The relevance of the crime to the position for which the applicant has
applied.

7. An agency which provides child welfare services shall, with regard to
each applicant to whom the agency applies the objective weighing test
pursuant to subsection 6:

(a) Track the age, race and ethnicity of the applicant, the position for which
the applicant applied and the hiring determination made by the agency; and

(b) Review such data not less than once every 2 years to determine the
efficacy of the objective weighing test and whether the data indicates the
presence of any implicit bias.

8. The hiring determination made by an agency which provides child
welfare services with regard to an applicant to whom the agency applies the
objective weighing test is final.
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9. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 of NRS 432B.198 begins and ends as set forth
in subsection 8 of that section.

Sec. 5. NRS 433B.183 is hereby amended to read as follows:

433B.183 1. A division facility which provides residential treatment to
children shall secure from appropriate law enforcement agencies information
on the background and personal history of fas} each applicant for employment
with the facility, and each employee of the facility , to determine fwhether] :

(a) Whether the applicant or employee has been convicted of:

=} (1) Murder, voluntary manslaughter , involuntary manslaughter or
mayhem;

b)Y (2) Any other felony involving the use or threatened use of force or
violence or the use of a firearm or other deadly weapon;

Ko} (3) Assault with intent to kill or to commit sexual assault or mayhem;

K} (4) Battery which results in substantial bodily harm to the victim;

(5) Battery that constitutes domestic violence that is punishable as a
felony;

(6) Battery that constitutes domestic violence, other than a battery
described in subparagraph (5), within the immediately preceding 3 years;

(7) Sexual assault, statutory sexual seduction, incest, lewdness, indecent
exposure , an offense involving pornography and a minor or any other sexually
related crime;

Kex} (8) A crime involving pandering or prostitution, including, without
limitation, a violation of any provision of NRS 201.295 to 201.440, inclusive
£} . other than a violation of NRS 201.354 by engaging in prostitution;

(9) Abuse or neglect of a child forcentributory-delinguency:

—{BH} , including, without limitation, a violation of any provision of
NRS 200.508 or 200.5083;

(10) A violation of any federal or state law regulating the possession,
distribution or use of any controlled substance or any dangerous drug as
defined in chapter 454 of NRS |
—{g)} within the immediately preceding 3 years;

(11) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liquor or a controlled substance that is punishable as a felony;

(12) A violation of any federal or state law prohibiting driving or being
in actual physical control of a vehicle while under the influence of intoxicating
liguor or a controlled substance, other than a violation described in
subparagraph (11), within the immediately preceding 3 years;

(13) Abuse, neglect, exploitation, isolation or abandonment of older
persons or vulnerable persons, including, without limitation, a violation of any
provision of NRS 200.5091 to 200.50995, inclusive, or a law of any other
jurisdiction that prohibits the same or similar conduct; or
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k) (14) Any offense involving arson, fraud, theft, embezzlement,
burglary, robbery, fraudulent conversion , fer} misappropriation of property or
perjury within the immediately preceding 7 years [} ; or

(b) Whether there are criminal charges pending against the applicant or
employee for a crime listed in paragraph (a).

2. Anapplicant or employee must submit to the Division ftwe]} a complete
[sets} set of fingerprints and written authorization to forward those fingerprints
to the Central Repository for Nevada Records of Criminal History for
submission to the Federal Bureau of Investigation for its report.

3. The Division may exchange with the Central Repository or the Federal
Bureau of Investigation any information concerning the fingerprints
submitted.

4. The Division may charge an applicant or employee investigated
pursuant to this section for the reasonable cost of that investigation.

5. When a report from the Federal Bureau of Investigation is received by
the Central Repository, the Central Repository shall immediately forward a
copy of the report to the Division for a determination of whether the applicant
or employee has criminal charges pending against him or her for a crime listed
in paragraph (a) of subsection 1 or has been convicted of a crime listed in
paragraph (a) of subsection 1.

6. An applicant or employee who is required to submit to an investigation
required pursuant to this section shall not have contact with a child in a division
facility without supervision before the investigation of the background and
personal history of the applicant or employee has been conducted.

{63 7. The division facility shall conduct an investigation of
each employee pursuant to this section at least once every 5 years after the
initial investigation.

8. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 begins when the applicant or employee is
arrested for such a crime and ends when:

(a) A determination is made as to the guilt or innocence of the applicant or
employee with regard to such a crime at a trial or by a plea; or

(b) The prosecuting attorney makes a determination to:

(1) Decline charging the applicant or employee with a crime listed in
paragraph (a) of subsection 1; or

(2) Proceed with charges against the applicant or employee for only one
or more crimes not listed in paragraph (a) of subsection 1.

Sec. 6. NRS 433B.185 is hereby amended to read as follows:

433B.185 1. Upon receiving information from the Central Repository
for Nevada Records of Criminal History pursuant to NRS 433B.183 or
evidence from any other source that an applicant for employment with or an
employee of a division facility that provides residential treatment for children

fhas} :
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(a) Has criminal charges pending against him or her for a crime listed in
paragraph (a) of subsection 1 of NRS 433B.183, the administrative officer may
deny employment to the applicant or terminate the employment of the
employee after allowing the applicant or employee time to correct the
information as required pursuant to subsection 2; or

(b) f=as} Except as otherwise provided in subsection 4, has been convicted
of a crime listed in paragraph (a) of subsection 1 of NRS 433B.183, the
administrative officer shall deny employment to the applicant or terminate the
employment of the employee after allowing the applicant or employee time to
correct the information as required pursuant to subsection 2.

2. If an applicant for employment or an employee believes that the
information provided to the division facility pursuant to subsection 1 is
incorrect, the applicant or employee must inform the division facility
immediately. A division facility that is so informed shall give the applicant or
employee 30 days to correct the information.

3. During the period in which an applicant or employee seeks to correct
information pursuant to subsection 2, it is within the discretion of the
administrative officer whether to allow the applicant or employee to begin
working or continue to work for the division facility, as applicable, except that
the applicant or employee shall not have contact with a child in the division
facility without supervision during such period.

4. Adivision facility that provides residential treatment for children may
waive the prohibition on hiring an applicant who has been convicted of a crime
listed in paragraph (a) of subsection 1 of NRS 433B.183 if the division facility
adopts and applies an objective weighing test in accordance with this
subsection. The objective weighing test must include factors the division
facility will consider when making a determination as to whether to waive such
a prohibition, including, without limitation:

(a) _The age, maturity and capacity of the applicant at the time of his or her
conviction;

(b) The length of time since the applicant committed the crime;

(c) Any participation by the applicant in rehabilitative services; and

(d) The relevance of the crime to the position for which the applicant has
applied.

5. Adivision facility that provides residential treatment for children shall,
with regard to each applicant to whom the division facility applies the
objective weighing test pursuant to subsection 4:

(a) Track the age, race and ethnicity of the applicant, the position for which
the applicant applied and the hiring determination made by the division
facility; and

(b) Review such data not less than once every 2 years to determine the
efficacy of the objective weighing test and whether the data indicates the
presence of any implicit bias.
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6. The hiring determination made by a division facility that provides
residential treatment for children with regard to an applicant to whom the
division facility applies the objective weighing test is final.

7. For the purposes of this section, the period during which criminal
charges are pending against an applicant or employee for a crime listed in
paragraph (a) of subsection 1 of NRS 433B.183 begins and ends as set forth
in subsection 8 of that section.

Sec. 7. This act becomes effective on Bubd January 1, {20243 2022.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 450 to Senate Bill No. 21 removes prostitution as an exclusionary crime for
applicants and employees. For applicants, it requires public or private institutions and agencies
that provide juvenile-justice services or child-welfare or mental-health treatment to adopt a
weighing test whereby they will consider certain factors in determining whether to waive an
exclusionary criminal conviction. An agency may not waive the exclusionary conviction without
applying the test, and an agency decision is not appealable. A review of relevant data must be
conducted every two years to determine efficacy and identify implicit bias. For employees, it
defines “criminal charges pending" as "from the time an arrest has been made until a determination
of guilt or innocence at trial or by plea. The term does not include if the prosecuting agency
determines to decline charges or to proceed on charges that are not exclusionary pursuant to this
act." It revises the effective date to January 1, 2022, to allow for research and the adoption of an
objective weighing test by DHHS.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 36.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 6.

SUMMARY—Revises provisions relating to plans for responses to crises,
emergencies and suicides by schools. (BDR 34-296)

AN ACT relating to education; freguiring} changing the name of a
development committee for a school district or charter school that develops a
plan for responding to a crisis, emergency or suicide_to a crisis committee;
requiring a crisis committee to include at least one representative of the county
or district board of health; requiring certain plans developed for use by schools
in responding to crisis, emergency or suicide to be used in response to all
hazards; requiring the Department of Education to include information
regarding an epidemic in its model plan for the management of crises,
emergencies and suicides; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law requires the board of trustees of each school district and the
governing body of each charter school and private school to establish a
development committee to develop a plan to be used by the schools in the
district or the charter school or private school in responding to a crisis,
emergency or suicide. (NRS {38824} 388.241, 394.1685) Sections 1-6, 8,
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9 and 11-19 of this bill change the name of such a committee to a "crisis
committee." Section {3} 2 of this bill requires at least one member of such a
fdevelopment] crisis committee be a representative of the county or district
board of health_F} and requires the plan to be used for responding to all
hazards. Section 2 prohibits the member of a crisis committee who is a parent
or legal guardian of a pupil at the school from being an employee of the school
district or charter school. Section 12 of this bill similarly requires a plan
developed for a private school to be used for responding to all hazards.

Existing law requires: (1) a development committee to, at least
once each year, review and update as appropriate the plan; and (2) the board
of trustees of a school district or the governing body of a charter school to post
a notice of the completed review or update at each school in its school district
or at its charter school. (NRS 388.245) Section 4 of this bill requires the notice
to instead be posted on the Internet website maintained by the school district
or _charter school and each school. Section 14 of this bill provides the same
requirement for private schools. Existing law requires a school committee to,
at least once each year, review the plan developed by a development committee
and consult with certain local emergency management and social services
agencies. (NRS 388.249) Section 5 of this bill removes the requirement to
consult with such organizations and requires a crisis committee to post a notice
of completion of such a review on the Internet website maintained by the
school. Section 15 of this bill makes a similar change for private schools.

Existing law requires the Department of Education to develop a model plan
for the management of a suicide or a crisis or emergency that involves a public
or private school and requires immediate action. (NRS 388.253, 394.1687)
Section f2} 7 of this bill requires the Department to include specific
information relating to an epidemic in the model plan.

Existing law provides that the Open Meeting Law does not apply to certain
meetings. (NRS 388.261) Section 9 of this bill provides that the Open Meeting
Law does not apply to meetings of the board of trustees of a school district or
the governing body of a charter school concerning emergency response plans.
Existing law requires the principal of each charter school to designate an
employee to serve as the school safety specialist for the charter school.
(NRS 388.910) Section 10 of this bill requires instead that the governing body
of the charter school designate a school safety specialist. Existing law requires
the school safety specialist to provide employees of certain public safety
agencies with a tour of each school in the school district or the charter school
at least once every 3 years. (NRS 388.910) Section 10 instead requires the
school safety specialist to provide such employees with an opportunity to
become familiar with each blueprint of such a school at least once every
3 years.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 388.232 is hereby amended to read as follows:
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388.232 [DBewvelopment} "Crisis committee” means a committee
established pursuant to NRS 388.241.

{Sestion—1] Sec. 2. NRS 388.241 is hereby amended to read as follows:

388.241 1. The board of trustees of each school district shall establish a
fdevelopment] crisis committee to develop one plan, which constitutes the
minimum requirements of a plan, to be used by all the public schools other
than the charter schools in the school district in responding to a crisis,
emergency or suicide £} and all other hazards. The governing body of
each charter school shall establish a fdevelepment] crisis committee to
develop a plan, which constitutes the minimum requirements of a plan, to be
used by the charter school in responding to a crisis, emergency or suicide £}
and all other hazards.

2. The membership of a fdevelopment} crisis committee must consist of:

(a) At least one member of the board of trustees or of the governing body
that established the committee;

(b) At least one administrator of a school in the school district or of the
charter school;

(c) At least one licensed teacher of a school in the school district or of the
charter school;

(d) At least one employee of a school in the school district or of the charter
school who is not a licensed teacher and who is not responsible for the
administration of the school,

(e) At least one parent or legal guardian of a pupil who is enrolled in a
school in the school district or in the charter school_E} and who is not an
employee of the school district or charter school;

(F) At least one representative of a local law enforcement agency in the
county in which the school district or charter school is located;

(g) At least one school police officer, including, without limitation, a chief
of school police of the school district if the school district has school police
officers;

(h) At least one representative of a state or local organization for emergency
management; fand}

(i) At least one representative of the county or district board of health in
the county in which the school district or charter school is located £} ,
designated by the county or district board of health; and

(j) At least one mental health professional, including, without limitation:

(1) A counselor of a school in the school district or of the charter school;

(2) A psychologist of a school in the school district or of the charter
school; or

(3) A licensed social worker of a school in the school district or of the
charter school.

3. The membership of a fdevelepment] crisis committee may also include
any other person whom the board of trustees or the governing body deems
appropriate, including, without limitation:
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(@) A pupil in grade 10 or higher of a school in the school district or a pupil
in grade 10 or higher of the charter school if a school in the school district or
the charter school includes grade 10 or higher; and

(b) An attorney or judge who resides or works in the county in which the
school district or charter school is located.

4. The board of trustees of each school district and the governing body of
each charter school shall determine the term of each member of the
fdeveleopment] crisis committee that it establishes. Each fdevelepment] crisis
committee may adopt rules for its own management and government.

Sec. 3. NRS 388.243 is hereby amended to read as follows:

388.243 1. Each fdevelopment} crisis committee established by the
board of trustees of a school district shall develop one plan, which constitutes
the minimum requirements of a plan, to be used by all the public schools other
than the charter schools in the school district in responding to a crisis,
emergency or suicide_{} and all other hazards. Each fdevelepment] crisis
committee established by the governing body of a charter school shall develop
a plan, which constitutes the minimum requirements of a plan, to be used by
the charter school in responding to a crisis, emergency or suicide_ and all
other hazards. Each fdevelepment} crisis committee shall, when developing
the plan:

(@) Consult with local social service agencies and local public safety
agencies in the county in which its school district or charter school is located.

(b) If the school district has an emergency manager designated pursuant to
NRS 388.262, consult with the emergency manager.

(c) Ifthe school district has school resource officers, consult with the school
resource officer or a person designated by him or her.

(d) If the school district has school police officers, consult with the chief of
school police of the school district or a person designated by him or her.

(e) Consult with the director of the local organization for emergency
management or, if there is no local organization for emergency management,
with the Chief of the Division of Emergency Management of the Department
of Public Safety or his or her designee.

(f) Consult with the State Fire Marshal or his or her designee and a
representative of a local government responsible for enforcement of the
ordinances, codes or other regulations governing fire safety.

(g) Determine which persons and organizations in the community,
including, without limitation, a provider of mental health services which is
operated by a state or local agency, that could be made available to assist pupils
and staff in recovering from a crisis, emergency or suicide.

2. The plan developed pursuant to subsection 1 must include, without
limitation:

(@) The plans, procedures and information included in the model plan
developed by the Department pursuant to NRS 388.253;

(b) A procedure for responding to a crisis or an emergency and for
responding during the period after a crisis or an emergency has concluded,
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including, without limitation, a crisis or an emergency that results in
immediate physical harm to a pupil or employee of a school in the school
district or the charter school;

(c) A procedure for enforcing discipline within a school in the school
district or the charter school and for obtaining and maintaining a safe and
orderly environment during a crisis or an emergency;

(d) The names of persons and organizations in the community, including,
without limitation, a provider of mental health services which is operated by a
state or local agency, that are available to provide counseling and other
services to pupils and staff of the school to assist them in recovering from a
crisis, emergency or suicide;

(e) A plan for making the persons and organizations described in
paragraph (d) available to pupils and staff after a crisis, emergency or suicide;

(f) A procedure for responding to a crisis or an emergency that occurs
during an extracurricular activity which takes place on school grounds;

(9) A plan which includes strategies to assist pupils and staff at a school in
recovering from a suicide; and

(h) A description of the organizational structure which ensures there is a
clearly defined hierarchy of authority and responsibility used by the school for
the purpose of responding to a crisis, emergency or suicide.

3. Each [dexelepment] crisis committee shall provide for review a copy of
the plan that it develops pursuant to this section to the board of trustees of the
school district that established the committee or the governing body of the
charter school that established the committee.

4. The board of trustees of the school district that established the
committee or the governing body of the charter school that established the
committee shall submit for fappreval} review to the Division of Emergency
Management of the Department of Public Safety the plan developed pursuant
to this section.

5. Except as otherwise provided in NRS 388.249 and 388.251, each public
school must comply with the plan developed for it pursuant to this section.

Sec. 4. NRS 388.245 is hereby amended to read as follows:

388.245 1. Each fdevelepment] crisis committee shall, at least once each
year, review and update as appropriate the plan that it developed pursuant to
NRS 388.243. In reviewing and updating the plan, the fdevelopment} crisis
committee shall consult with the director of the local organization for
emergency management or, if there is no local organization for emergency
management, with the Chief of the Division of Emergency Management of the
Department of Public Safety or his or her designee.

2. Each [develepment] crisis committee shall provide an updated copy of
the plan to the board of trustees of the school district that established the
committee or the governing body of the charter school that established the
committee.

3. On or before July 1 of each year, the board of trustees of the school
district that established the committee or the governing body of the charter
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school that established the committee shall submit for fappreval) review to the
Division of Emergency Management of the Department of Public Safety the
plan updated pursuant to subsection 1.

4. The board of trustees of each school district and the governing body of
each charter school shall:

(@) Post a notice of the completion of each review and update that its
fdevelepment] crisis committee performs pursuant to subsection 1 fa} on the
Internet website maintained by the school district or governing body and by
each school in fits} the school district or fatdts} by the charter school |2 , as
applicable;

(b) File with the Department a copy of the notice fprewided} posted pursuant
to paragraph (a);

(c) Post a feepyef} link to NRS 388.229 to 388.266, inclusive, fat} on the
Internet website maintained by each school in its school district or fat#s} by
the charter school;

(d) Retain a copy of each plan developed pursuant to NRS 388.243, each
plan updated pursuant to subsection 1 and each deviation approved pursuant
to NRS 388.251;

(e) Provide a copy of each plan developed pursuant to NRS 388.243 and
each plan updated pursuant to subsection 1 to:

(1) Each local public safety agency in the county in which the school
district or charter school is located; and
(2) The local organization for emergency management, if any;

(f) Upon request, provide a copy of each plan developed pursuant to
NRS 388.243 and each plan updated pursuant to subsection 1 to a local agency
that is included in the plan and to an employee of a school who is included in
the plan;

(9) Provide a copy of each deviation approved pursuant to NRS 388.251 as
soon as practicable to:

(1) The Department;

(2) A local public safety agency in the county in which the school district
or charter school is located;

(3) The Division of Emergency Management of the Department of Public
Safety;

(4) The local organization for emergency management, if any;

(5) A local agency that is included in the plan; and

(6) An employee of a school who is included in the plan; and

(h) At least once each year, provide training in responding to a crisis and
training in responding to an emergency to each employee of the school district
or of the charter school, including, without limitation, training concerning
drills for evacuating and securing schools.

5. The board of trustees of each school district and the governing body of
each charter school may apply for and accept gifts, grants and contributions
from any public or private source to carry out the provisions of NRS 388.229
to 388.266, inclusive.
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Sec. 5. NRS 388.249 is hereby amended to read as follows:

388.249 1. Each school committee shall, at least once each year, review
the plan developed pursuant to NRS 388.243 and determine whether the school
should deviate from the plan.

2. Each school committee shall, when reviewing the plan_g

including, without limitation, the length of time for law enforcement to
respond to the school and for a fire-fighting agency to respond to a fire,
explosion or other similar emergency.

3. If a school committee determines that the school should deviate from
the plan, the school committee shall notify the fdevelepment} crisis committee

that developed the plan, describe the proposed deviation and explain the reason
for the proposed deviation. The school may deviate from the plan only if the
deviation is approved by the fdevelepment} crisis committee pursuant to
NRS 388.251.

4. Each public school shall post fatthe-sehoel} on the Internet website
maintained by the school a notice of the completion of each review that the
school committee performs pursuant to this section.

Sec. 6. NRS 388.251 is hereby amended to read as follows:

388.251 1. A [develepment} crisis committee that receives a proposed
deviation from a school committee pursuant to NRS 388.249 shall, within
60 days after it receives the proposed deviation:

(a) Review the proposed deviation and any information submitted with the
proposed deviation; and

(b) Notify the school committee that submitted the proposed deviation
whether the proposed deviation has been approved.

2. A [develepment] crisis committee shall provide a copy of
each deviation that it approves pursuant to this section to the board of trustees
of the school district that established the committee or to the governing body
of the charter school that established the committee.

fSee—23] Sec. 7. NRS 388.253 is hereby amended to read as follows:

388.253 1. The Department shall, with assistance from other state
agencies, including, without limitation, the Division of Emergency
Management, the Investigation Division, and the Nevada Highway Patrol
Division of the Department of Public Safety, develop a model plan for the
management of:

(@) A suicide; fed

(b) A crisis or emergency that involves a public school or a private school
and that requires immediate action &} ; and
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(c) All other hazards.

2. The model plan must include, without limitation, a procedure for:

(@) Inresponse to a crisis or emergency:

(1) Coordinating the resources of local, state and federal agencies,
officers and employees, as appropriate;

(2) Accounting for all persons within a school;

(3) Assisting persons within a school in a school district, a charter school
or a private school to communicate with each other;

(4) Assisting persons within a school in a school district, a charter school
or a private school to communicate with persons located outside the school,
including, without limitation, relatives of pupils and relatives of employees of
such a school, the news media and persons from local, state or federal agencies
that are responding to a crisis or an emergency;

(5) Assisting pupils of a school in the school district, a charter school or
a private school, employees of such a school and relatives of such pupils and
employees to move safely within and away from the school, including, without
limitation, a procedure for evacuating the school and a procedure for securing
the school;

(6) Reunifying a pupil with his or her parent or legal guardian;

(7) Providing any necessary medical assistance;

(8) Recovering from a crisis or emergency;

(9) Carrying out a lockdown at a school;

(10) Providing shelter in specific areas of a school; and

(11) Providing disaster behavioral health related to a crisis, emergency or
suicide;

(b) Providing specific information relating to managing a crisis or
emergency that is a result of:

(1) Anincident involving hazardous materials;

(2) An incident involving mass casualties;

(3) Anincident involving an active shooter;

(4) An incident involving a fire, explosion or other similar situation;

(5) An outbreak of disease J , including, without limitation, an
epidemic;

(6) Any threat or hazard identified in the hazard mitigation plan of the
county in which the school district is located, if such a plan exists; or

(7) Any other situation, threat or hazard deemed appropriate;

(c) Providing pupils and staff at a school that has experienced a crisis or
emergency with access to counseling and other resources to assist in
recovering from the crisis or emergency;

(d) Evacuating pupils and employees of a charter school to a designated
space within an identified public middle school, junior high school or high
school in a school district that is separate from the general population of the
school and large enough to accommaodate the charter school, and such a space
may include, without limitation, a gymnasium or multipurpose room of the
public school;
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(e) Selecting an assessment tool which assists in responding to a threat
against the school by a pupil or pupils;

(f) On an annual basis, providing drills to instruct pupils in the appropriate
procedures to be followed in response to a crisis or an emergency. Such drills
must occur:

(1) At different times during normal school hours; and

(2) In cooperation with other state agencies, pursuant to this section.

(9) Responding to a suicide or attempted suicide to mitigate the effects of
the suicide or attempted suicide on pupils and staff at the school, including,
without limitation, by making counseling and other appropriate resources to
assist in recovering from the suicide or attempted suicide available to pupils
and staff;

(h) Providing counseling and other appropriate resources to pupils and
school staff who have contemplated or attempted suicide;

(i) Outreach to persons and organizations located in the community in
which a school that has had a suicide by a pupil, including, without limitation,
religious and other nonprofit organizations, that may be able to assist with the
response to the suicide;

(J) Addressing the needs of pupils at a school that has experienced a crisis,
emergency or suicide who are at a high risk of suicide, including, without
limitation, pupils who are members of the groups described in subsection 3 of
NRS 388.256; and

(k) Responding to a pupil who is determined to be a person in mental health
crisis, as defined in NRS 433A.0175, including, without limitation:

(1) Utilizing mobile mental health crisis response units, where available,
before transporting the pupil to a public or private mental health facility
pursuant to subparagraph (2); and

(2) Transporting the pupil to a public or private mental health facility or
hospital for admission pursuant to NRS 433A.150.

3. In developing the model plan, the Department shall consider the plans
developed pursuant to NRS 388.243 and 394.1687 and updated pursuant to
NRS 388.245 and 394.1688.

4. The Department shall require a school district to ensure that each public
school in the school district identified pursuant to paragraph (d) of subsection 2
is prepared to allow a charter school to evacuate to the school when necessary
in accordance with the procedure included in the model plan developed
pursuant to subsection 1. A charter school shall hold harmless, indemnify and
defend the school district to which it evacuates during a crisis or an emergency
against any claim or liability arising from an act or omission by the school
district or an employee or officer of the school district.

5. The Department may disseminate to any appropriate local, state or
federal agency, officer or employee, as the Department determines is
necessary:

(@ The model plan developed by the Department pursuant to subsection 1;
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(b) A plan developed pursuant to NRS 388.243 or updated pursuant to
NRS 388.245;

(c) A plan developed pursuant to NRS 394.1687 or updated pursuant to
NRS 394.1688; and

(d) A deviation approved pursuant to NRS 388.251 or 394.1692.

6. The Department shall, at least once each year, review and update as
appropriate the model plan developed pursuant to subsection 1.

Sec. 8. NRS 388.259 is hereby amended to read as follows:

388.259 A plan developed or approved pursuant to NRS 388.243 or
updated or approved pursuant to NRS 388.245, a deviation and any
information submitted to a fdevelepment} crisis committee pursuant to
NRS 388.249, a deviation approved pursuant to NRS 388.251 and the model
plan developed pursuant to NRS 388.253 are confidential and, except as
otherwise provided in NRS 239.0115, 388.229 to 388.266, inclusive, and
393.045 must not be disclosed to any person or government, governmental
agency or political subdivision of a government.

Sec. 9. NRS 388.261 is hereby amended to read as follows:

388.261 The provisions of chapter 241 of NRS do not apply to a meeting
of:

1. A [develepment] crisis committee;

2. A school committee;

3. The board of trustees of a school district or governing body of a charter
school if the meeting concerns the review of a plan submitted pursuant to
subsection 3 of NRS 388.243 or a summary presented or provided pursuant to
paragraph (e) or (i) of subsection 2 of NRS 388.910;

4. The State Board if the meeting concerns a regulation adopted pursuant
to NRS 388.255;

43 5. The Department of Education if the meeting concerns the model
plan developed pursuant to NRS 388.253; or

{53 6. The Division of Emergency Management of the Department of
Public Safety if the meeting concerns the fapprevall review of a plan
developed pursuant to NRS 388.243 or the fappreval} review of a plan updated
pursuant to NRS 388.245.

Sec. 10. NRS 388.910 is hereby amended to read as follows:

388.910 1. The superintendent of schools of each school district shall
designate an employee at the district level to serve as the school safety
specialist for the district. The fpeineipal} governing body of each charter school
shall designate an employee to serve as the school safety specialist for the
charter school. Not later than 1 year after being designated pursuant to this
subsection, a school safety specialist shall complete the training provided by
the Office for a Safe and Respectful Learning Environment pursuant to
NRS 388.1323.

2. A school safety specialist shall:
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(a) Review policies and procedures of the school district or charter school,
as applicable, that relate to school safety to determine whether those policies
and procedures comply with state laws and regulations;

(b) Ensure that each school employee who interacts directly with pupils as
part of his or her job duties receives information concerning mental health
services available in the school district or charter school, as applicable, and
persons to contact if a pupil needs such services;

(c) Ensure the provision to school employees and pupils of appropriate
training concerning:

(1) Mental health;

(2) Emergency procedures, including, without limitation, the plan
developed pursuant to NRS 388.243; and

(3) Other matters relating to school safety and security;

(d) Annually conduct a school security risk assessment and submit the
school security risk assessment to the Office for a Safe and Respectful
Learning Environment for review pursuant to NRS 388.1323;

(e) Present a summary of the school security risk assessment conducted
pursuant to paragraph (d) and any recommendations to improve school safety
and security based on the assessment at a fpublie} meeting of the board of
trustees of the school district or governing body of the charter school, as
applicable;

(f) Not later than 30 days after the meeting described in paragraph (e),
provide to the Director a summary of the school security risk assessment, any
recommendations to improve school safety and security based on the
assessment and any actions taken by the board of trustees or governing body,
as applicable, based on those recommendations;

(g) Serve as the liaison for the school district or charter school, as
applicable, with local public safety agencies, other governmental agencies,
nonprofit organizations and the public regarding matters relating to school
safety and security;

(h) At Ieast once every 3 years prowde 3
employees of publlc safety agenues
that are I|ker to be flrst responders to a crisis, emergency or suicide or other
hazard at fhe} a public school £} an opportunity to participate in an activity
to familiarize themselves with the blueprints of the school in a manner that
complies with NRS 393.045; and

(i) Provide faw#itten—recerd] to the board of trustees of the school district
or the governing body of the charter school, as applicable, fef any
recommendations made by an employee of a public safety agency as a result
of fatessd an activity provided pursuant to paragraph (h). The board of trustees
or governing body, as applicable, shall maintain a confidential record of such
recommendations.

3. Inaschool district in a county whose population is 100,000 or more,
the school safety specialist shall collaborate with the emergency manager
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designated pursuant to NRS 388.262 where appropriate in the performance of
the duties prescribed in subsection 2.

4. Asused in this section:

(@) "Crisis" has the meaning ascribed to it in NRS 388.231.

(b) "Emergency" has the meaning ascribed to it in NRS 388.233.

Sec. 11. NRS 394.1682 is hereby amended to read as follows:

394.1682 [Development] "Crisis committee” means a committee
established pursuant to NRS 394.1685.

Sec. 12. NRS 394.1685 is hereby amended to read as follows:

394.1685 1. The governing body of each private school shall establish a
fdevelepment] crisis committee to develop a plan to be used by the private
school in responding to a crisis, emergency or suicide 4 and all other hazards.

2. The membership of a fdevelopment} crisis committee consists of:

(a) At least one member of the governing body;

(b) At least one administrator of the school;

(c) At least one teacher of the school;

(d) At least one employee of the school who is not a teacher and who is not
responsible for the administration of the school,

(e) At least one parent or legal guardian of a pupil who is enrolled in the
school £} and who is not an employee of the school;

(f) At least one representative of a local law enforcement agency in the
county in which the school is located; and

(g) Atleast one representative of a state or local organization for emergency
management.

3. The membership of a fdevelepment] crisis committee may also include
any other person whom the governing body deems appropriate, including,
without limitation:

(@) A counselor of the school;

(b) A psychologist of the school;

(c) A licensed social worker of the school;

(d) A pupil in grade 10 or higher of the school if the school includes
grade 10 or higher; and

(e) An attorney or judge who resides or works in the county in which the
school is located.

4. The governing body of each private school shall determine the term of
each member of the fdevelopment} crisis committee that it established. Each
fdevelepment] crisis committee may adopt rules for its own management and
government.

Sec. 13. NRS 394.1687 is hereby amended to read as follows:

394.1687 1. Each fdevelepment] crisis committee shall develop a plan
to be used by its school in responding to a crisis, emergency or suicide £} and
all other hazards. Each fdevelepment} crisis committee shall, when
developing the plan:

(@) Consult with local social service agencies and local public safety
agencies in the county in which its school is located.
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(b) Consult with the director of the local organization for emergency
management or, if there is no local organization for emergency management,
with the Chief of the Division of Emergency Management of the Department
of Public Safety or his or her designee.

2. The plan developed pursuant to subsection 1 must include, without
limitation:

(@ The plans, procedures and information included in the model plan
developed by the Department pursuant to NRS 388.253;

(b) A procedure for immediately responding to a crisis or an emergency and
for responding during the period after a crisis or an emergency has concluded,
including, without limitation, a crisis or an emergency that results in
immediate physical harm to a pupil or employee of the school; and

(c) A procedure for enforcing discipline within the school and for obtaining
and maintaining a safe and orderly environment during a crisis or an
emergency.

3. Each fdevelepment] crisis committee shall provide for review a copy of
the plan that it develops pursuant to this section to the governing body of the
school that established the committee.

4. Except as otherwise provided in NRS 394.1691 and 394.1692, each
private school must comply with the plan developed for it pursuant to this
section.

Sec. 14. NRS 394.1688 is hereby amended to read as follows:

394.1688 1. Each fdevelopment} crisis committee shall, at least once
each year, review and update as appropriate the plan that it developed pursuant
to NRS 394.1687. In reviewing and updating the plan, the fdexelopment] crisis
committee shall consult with the director of the local organization for
emergency management or, if there is no local organization for emergency
management, with the Chief of the Division of Emergency Management of the
Department of Public Safety or his or her designee.

2. On or before July 1 of each year, each fdevelopment] crisis committee
shall provide an updated copy of the plan to the governing body of the school.

3. The governing body of each private school shall:

(@) Post a notice of the completion of each review and update that its
fdevelepment] crisis committee performs pursuant to subsection 1 fa} on the
Internet website maintained by the school;

(b) File with the Department a copy of the notice fprewided} posted pursuant
to paragraph (a);

(c) Post a feepy—of} link to NRS 388.253 and 394.168 to 394.1699,
inclusive, fa} on the Internet website maintained by the school;

(d) Retain a copy of each plan developed pursuant to NRS 394.1687, each
plan updated pursuant to subsection 1 and each deviation approved pursuant
to NRS 394.1692;

() On or before July 1 of each year, provide a copy of each plan developed
pursuant to NRS 394.1687 and each plan updated pursuant to subsection 1 to:
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(1) Each local public safety agency in the county in which the school is
located,;

(2) The Division of Emergency Management of the Department of Public
Safety; and

(3) The local organization for emergency management, if any;

(F) Upon request, provide a copy of each plan developed pursuant to
NRS 394.1687 and each plan updated pursuant to subsection 1 to a local
agency that is included in the plan and to an employee of the school who is
included in the plan;

(9) Upon request, provide a copy of each deviation approved pursuant to
NRS 394.1692 to:

(1) The Department;

(2) A local public safety agency in the county in which the school is
located;

(3) The Division of Emergency Management of the Department of Public
Safety;

(4) The local organization for emergency management, if any;

(5) A local agency that is included in the plan; and

(6) An employee of the school who is included in the plan; and

(h) At least once each year, provide training in responding to a crisis and
training in responding to an emergency to each employee of the school,
including, without limitation, training concerning drills for evacuating and
securing the school.

4. Asused in this section, "public safety agency" has the meaning ascribed
to it in NRS 388.2345.

Sec. 15. NRS 394.1691 is hereby amended to read as follows:

394.1691 1. Eachschool committee shall, at least once each year, review
the plan developed for its school pursuant to NRS 394.1687 and determine
whether the school should deviate from the plan

2. Each school commlttee shall A :

%%%%d%%ﬂ%%} con5|der the specmc needs and characterlstlcs of the
school, including, without limitation, the length of time for law enforcement to
respond to the school and for a fire-fighting agency to respond to a fire,
explosion or similar emergency.

3. Ifaschool committee determines that its school should deviate from the
plan, the school committee shall notify the fdevelepment} crisis committee
that developed the plan, describe the proposed deviation and explain the reason
for the proposed deviation. The school may deviate from the plan only if the
deviation is approved by the f{develepment] crisis committee pursuant to
NRS 394.1692.
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4. Each private school shall post fa} on the Internet website maintained
by the school a notice of the completion of each review that its school
committee performs pursuant to this section.

Sec. 16. NRS 394.1692 is hereby amended to read as follows:

394.1692 1. A [dewelepment] crisis committee that receives a proposed
deviation from a school committee pursuant to NRS 394.1691 shall, within
60 days after it receives the proposed deviation;

(a) Review the proposed deviation and any information submitted with the
proposed deviation; and

(b) Notify the school committee that submitted the proposed deviation
whether the proposed deviation has been approved.

2. A [develepment] crisis committee shall provide a copy of
each deviation that it approves pursuant to this section to the governing body
of the private school that established the committee.

Sec. 17. NRS 394.1698 is hereby amended to read as follows:

394.1698 A plan developed pursuant to NRS 394.1687 or updated
pursuant to NRS 394.1688, a deviation and any information submitted to a
fdevelopment] crisis committee pursuant to NRS 394.1691 and a deviation
approved pursuant to NRS 394.1692 are confidential and, except as otherwise
provided in NRS 239.0115, 388.253 and 394.168 to 394.1699, inclusive, must
not be disclosed to any person or government, governmental agency or
political subdivision of a government.

Sec. 18. NRS 394.1699 is hereby amended to read as follows:

394.1699 The provisions of chapter 241 of NRS do not apply to a meeting
of:

1. A fdevelepment crisis committee;

2. A school committee; or

3. The Board if the meeting concerns a regulation adopted pursuant to
NRS 394.1694.

Sec. 19. NRS 414.040 is hereby amended to read as follows:

414.040 1. A Division of Emergency Management is hereby created
within the Department of Public Safety. The Chief of the Division is appointed
by and holds office at the pleasure of the Director of the Department of Public
Safety. The Division is the State Agency for Emergency Management and the
State Agency for Civil Defense for the purposes of the Compact ratified by the
Legislature pursuant to NRS 415.010. The Chief is the State's Director of
Emergency Management and the State's Director of Civil Defense for the
purposes of that Compact.

2. The Chief may employ technical, clerical, stenographic and other
personnel as may be required, and may make such expenditures therefor and
for other expenses of his or her office within the appropriation therefor, or
from other money made available to him or her for purposes of emergency
management, as may be necessary to carry out the purposes of this chapter.

3. The Chief, subject to the direction and control of the Director, shall
carry out the program for emergency management in this State. The Chief shall
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coordinate the activities of all organizations for emergency management
within the State, maintain liaison with and cooperate with agencies and
organizations of other states and of the Federal Government for emergency
management and carry out such additional duties as may be prescribed by the
Director.

4. The Chief shall assist in the development of comprehensive,
coordinated plans for emergency management by adopting an integrated
process, using the partnership of governmental entities, business and industry,
volunteer organizations and other interested persons, for the mitigation of,
preparation for, response to and recovery from emergencies or disasters. In
adopting this process, the Chief shall:

(a) Except as otherwise provided in NRS 232.3532, develop written plans
for the mitigation of, preparation for, response to and recovery from
emergencies and disasters. The plans developed by the Chief pursuant to this
paragraph must include the information prescribed in NRS 414.041 to
414.044, inclusive.

(b) Conduct activities designed to:

(1) Eliminate or reduce the probability that an emergency will occur or
to reduce the effects of unavoidable disasters;

(2) Prepare state and local governmental agencies, private organizations
and other persons to be capable of responding appropriately if an emergency
or disaster occurs by fostering the adoption of plans for emergency operations,
conducting exercises to test those plans, training necessary personnel and
acquiring necessary resources;

(3) Test periodically plans for emergency operations to ensure that the
activities of state and local governmental agencies, private organizations and
other persons are coordinated,;

(4) Provide assistance to victims, prevent further injury or damage to
persons or property and increase the effectiveness of recovery operations; and

(5) Restore the operation of vital community life-support systems and
return persons and property affected by an emergency or disaster to a condition
that is comparable to or better than what existed before the emergency or
disaster occurred.

5. In addition to any other requirement concerning the program of
emergency management in this State, the Chief shall:

(@) Maintain an inventory of any state or local services, equipment,
supplies, personnel and other resources related to participation in the Nevada
Intrastate Mutual Aid System established pursuant to NRS 414A.100;

(b) Coordinate the provision of resources and equipment within this State
in response to requests for mutual aid pursuant to NRS 414.075 or
chapter 414A of NRS;

(c) Coordinate with state agencies, local governments, Indian tribes or
nations and special districts to use the personnel and equipment of those state
agencies, local governments, Indian tribes or nations and special districts as
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agents of the State during a response to a request for mutual aid pursuant to
NRS 414.075 or 414A.130; and

(d) Provide notice:

(1) On or before February 15 of each year to the governing body of each
political subdivision of whether the political subdivision has complied with the
requirements of NRS 239C.250;

(2) On or before February 15 of each year to the Chair of the Public
Utilities Commission of Nevada of whether each utility that is not a
governmental utility and each provider of new electric resources has complied
with the requirements of NRS 239C.270;

(3) On or before February 15 of each year to the Governor of whether
each governmental utility described in subsection 1 of NRS 239C.050 and each
provider of new electric resources has complied with the requirements of
NRS 239C.270;

(4) On or before February 15 of each year to the governing body of each
governmental utility described in subsection 2 of NRS 239C.050 and each
provider of new electric resources of whether each such governmental utility
has complied with the requirements of NRS 239C.270;

(5) On or before August 15 of each year to the Superintendent of Public
Instruction of whether each board of trustees of a school district, governing
body of a charter school or governing body of a private school has complied
with the requirements of NRS 388.243 or 394.1687, as applicable; and

(6) On or before November 15 of each year to the Chair of the Nevada
Gaming Control Board of whether each resort hotel has complied with the
requirements of NRS 463.790.

6. The Division shall:

(a) Perform the duties required pursuant to chapter 415A of NRS;

(b) Perform the duties required pursuant to NRS 353.2753 at the request of
a state agency or local government;

(c) Adopt regulations setting forth the manner in which federal funds
received by the Division to finance projects related to emergency management
and homeland security are allocated, except with respect to any funds
committed by specific statute to the regulatory authority of another person or
agency, including, without limitation, funds accepted by the State Emergency
Response Commission pursuant to NRS 459.740; and

(d) Submit a written report to the Nevada Commission on Homeland
Security within 60 days of making a grant of money to a state agency, political
subdivision or tribal government to pay for a project or program relating to the
prevention of, detection of, mitigation of, preparedness for, response to and
recovery from acts of terrorism that includes, without limitation:

(1) The total amount of money that the state agency, political subdivision
or tribal government has been approved to receive for the project or program;

(2) A description of the project or program; and

(3) An explanation of how the money may be used by the state agency,
political subdivision or tribal government.



APRIL 19, 2021 — DAY 78 1519

7. The Division shall develop a written guide for the preparation and
maintenance of an emergency response plan to assist a person or governmental
entity that is required to file a plan pursuant to NRS 239C.250, 239C.270,
388.243, 394.1687 or 463.790. The Division shall review the guide on an
annual basis and revise the guide if necessary. On or before January 15 of each
year, the Division shall provide the guide to:

(a) Each political subdivision required to adopt a response plan pursuant to
NRS 239C.250;

(b) Each utility and each provider of new electric resources required to
prepare and maintain an emergency response plan pursuant to NRS 239C.270;

(c) Each fdevelepment] crisis committee required to develop a plan to be
used in responding to a crisis, emergency or suicide and all other hazards by:

(1) A public school or charter school pursuant to NRS 388.243; or
(2) A private school pursuant to NRS 394.1687; and

(d) Each resort hotel required to adopt an emergency response plan pursuant
to NRS 463.790.

FSee—33 Sec. 20. This act becomes effective upon passage and
approval.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 6 to Senate Bill No. 36 incorporates national best practices in emergency
management and response. It clarifies the board of health representative on the development
committee is a representative designated by the appropriate county or district board of health. It
clarifies the member of the development committee who is the parent or legal guardian of a pupil
may not be an individual employed by the school district or charter school. It also changes the
name of development committees to crisis committees.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 50.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 44.

SUMMARY—Revises provisions relating to warrants. (BDR 14-405)

AN ACT relating to criminal procedure; prohibiting a magistrate from
issuing a no-knock arrest warrant or search warrant except under certain
circumstances; requiring an arrest warrant or a search warrant to specify
whether it is a no-knock warrant; establishing provisions relating to the manner
of execution of a no-knock arrest warrant or search warrant; revising
provisions relating to the circumstances under which a summons may be
issued instead of an arrest warrant; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law requires a magistrate to issue a warrant for the arrest of a
defendant if, based on an affidavit or affidavits filed with a complaint or certain
Fnfermationd citations, there is probable cause to believe that an offense has
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been committed and that the defendant has committed the offense |} , unless
a district attorney requests the issuance of a summons, in which case the
magistrate must issue a summons. (NRS 171.106) If the affidavit or affidavits
are filed with an application for an arrest warrant, section 1.1 of this bill
maintains the existing default standard of issuing an arrest warrant, or a
summons upon the request of a district attorney; however, if the affidavit or
affidavits are filed with certain citations, section 1.1 authorizes a magistrate to
issue an arrest warrant or a summons.

__ Section H—efthis-biH} 1.1 also establishes additional requirements for the
issuance of a no-knock warrant. Specifically, section 1.1 prohibits a magistrate

from issuing a no-knock warrant for the arrest of a defendant unless fitds

shewn%ﬁ an affldaV|t %&%@I@%&} sworn to before the maglstrate {=t=h%

the underlvmq offense is punlshable as a felonv and mvolves a S|qn|f|cant and
imminent threat to public safety; (2) ;
demonstrates that identifying the presence of the peace offlcer before enterlnq
the premises is likely to create an imminent threat of significant bodily harm
to the peace officer or another person; (3) describes factual circumstances that
demonstrate that there are no reasonable alternatives to effectuating the arrest
of the person other than in the manner prescribed by the no-knock arrest
warrant; (4) states whether the no-knock arrest warrant can be executed during
the day and, if it cannot, the reasoning behind such a determination; and
(5) certifies that the no-knock arrest warrant will be executed under the
guidance of a peace officer trained in executing warrants of arrest.

Existing law requires an arrest warrant to include certain information.
(NRS 171.108) In addition to the existing requirements, section 1.2 of this bill
requires the arrest warrant to specify whether it is a no-knock arrest warrant.
Section 1.3 of this bill makes a conforming change in order to maintain the
existing requirements relating to the contents of a summons.

Existing law sets forth the manner of executing arrest warrants.
(NRS 171.122) In addition to the existing requirements, section 1.4 of this bill
requires peace officers involved in the execution of the no-knock arrest warrant
to: (1) make certain determinations before executing the no-knock arrest
warrant; and (2) take certain actions in the execution of the no-knock arrest
warrant, including making certain disclosures and wearing a portable event
recording device. Section 1.5 of this bill makes a conforming change relating
to the execution of arrest warrants.

Existing law also authorizes a magistrate to issue a search warrant to search
a place or person for any property: (1) that is stolen or embezzled; (2) that is
designed or intended for use or which is or has been used as the means of
committing a criminal offense; or (3) when the property consists of any item
or constitutes any evidence which tends to show that a criminal offense has
been committed or that a particular person has commltted a crlmlnal offense
(NRS 179.035) Section 2 of this bill
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issuance of a no- knock search warrant that are identical to those described in

section 1.1 for no-knock arrest warrants.

Existing law requires search warrants to contain certain information.
(NRS 179.045) In addition to the existing requirements, section 3.3 of this bill
requires the search warrant to specify whether it is a no-knock search warrant.

Existing law sets forth various requirements relating to the manner of
executing a search warrant. (NRS 179.075, 179.077) In addition to the existing
requirements, section 3.5 of this bill sets forth requirements concerning the
execution of no-knock search warrants that are identical to those described in
section 1.4 for no-knock arrest warrants.

Sections 1 and 1.9 of this bill define the term "no-knock warrant” for the
purposes of arrest warrants and search warrants, respectively. Sections 1.8,
3and 3.7 of this bill fmakes—a} make conforming fehange—te—indicate—the
appropriate—placement-ofsection2-in-the-Nevada-Revised-Statutes] changes

relating to no-knock warrants.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 171 of NRS is hereby amended by adding thereto a
new section to read as follows:

As used in sections 171.102 to 171.122, inclusive, unless the context
otherwise requires, "no-knock warrant" means a warrant for the arrest of a
defendant which authorizes a peace officer to enter a premises without first:

1. Knocking on the door or ringing the doorbell and identifying the
presence of the peace officer; or

2. ldentifying the presence of the peace officer and stating the intended
purpose of the peace officer for entering the premises.

[Seetion—1] Sec. 1.1. NRS 171.106 is hereby amended to read as
follows:
171.106 1.

If it appears

probable cause to belleve that an offense, triable within the county, has been
committed and that the defendant has committed it, a warrant for the arrest of
the defendant fshal} must be issued by the magistrate to any peace officer.
Upon the request of the district attorney , a summons instead of a warrant fshal
issue]} must be issued.

2. If it appears from an affidavit or affidavits filed with a complaint or

citation issued pursuant to NRS 484A.730, 488.920 or 501.386 that there is
probable cause to believe that an offense, triable within the county, has been
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committed and that the defendant has committed it, the magistrate may issue
to any peace officer:

(a) A warrant; or

(b) A summons.

3. A magistrate may not issue a warrant that is a no-knock warrant
pursuant to subsection 1 or 2 unless an affidavit filed with the application,
complaint or citation, as applicable:

(a) Demonstrates that:

(1) The underlying offense:
(1) _Is punishable as a felony; and
(1N _Involves a significant and imminent threat to public safety; and
(2) ldentifying the presence of the peace officer before entering the
premises is likely to create an imminent threat of substantial bodily harm to
the peace officer or another person;

(b) Describes with specificity the factual circumstances as to why there are
no reasonable alternatives to effectuate the arrest of the defendant other than
in the manner prescribed by the no-knock warrant;

(c) States whether the no-knock warrant can be executed during the day
and, if it cannot, describes with specificity the factual circumstances that
preclude the no-knock warrant from being executed during the day; and

(d) Certifies that the no-knock warrant will be executed under the guidance
of a peace officer who is trained in the execution of warrants.

4. More than one warrant or summons may fissue} be issued on the same
application, complaint or citation.
5. If adefendant fails to appear in response to fthe} a summons, a warrant
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6. A peace officer shall not deliberately misrepresent a material fact or

omit material information in an affidavit described in subsection 3, and if the
affidavit is based upon a deliberately misrepresented fact or an omission of
material information, the magistrate shall reject the affidavit.

Sec. 1.2. NRS 171.108 is hereby amended to read as follows:

171.108 [Fhe} A warrant of arrest is an order in writing in the name of the
State of Nevada which fshald must:

1. Be signed by the magistrate with the magistrate's name of office;

2. Contain the name of the defendant or, if the defendant's name is
unknown, any name or description by which the defendant can be identified
with reasonable certainty;

3. State the date of its issuance, and the county, city or town where it was
issued;

4. [Beseribe} State the offense feharged} described in fhecomplaint-and}
NRS 171.106;

5.  Command that the defendant be arrested and brought before the nearest
available magistrate £ ; and

6. State whether the warrant is a no-knock warrant.

Sec. 1.3. NRS 171.112 is hereby amended to read as follows:

171112 [The}

1. A summons is an order in writing in the name of the State of Nevada

must:

(a) Include the information described in subsections 1 to 4, inclusive, of
NRS 171.108; and

(b) Summon the defendant to appear before a magistrate at a stated time and
place.

2. Upon a complaint against a corporation, the magistrate must issue a
summons, signed by the magistrate, with the magistrate's name of office,
requiring the corporation to appear before the magistrate at a specified time
and place to answer the charge, the time to be not less than 10 days after the
issuing of the summons.

Sec. 1.4. NRS 171.122 is hereby amended to read as follows:

171.122 1. Except as otherwise provided in subsection 23 3, the
warrant must be executed by the arrest of the defendant. The peace officer
need not have the warrant in the peace officer's possession at the time of the
arrest, but upon request the peace officer must show the warrant to the
defendant as soon as possible. If the peace officer does not have a warrant in
the_peace officer's possession at the time of the arrest, the peace officer shall
then inform the defendant of the peace officer's intention to arrest the
defendant, of the offense charged, the authority to make it and of the fact that
a warrant has or has not been issued. The defendant must not be subjected to
any more restraint than is necessary for the defendant's arrest and detention. If
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the defendant either flees or forcibly resists, the peace officer may, except as
otherwise provided in NRS 171.1455, use only the amount of reasonable force
necessary to effect the arrest.

2. In addition to the requirements described in subsection 1, if the warrant
is a no-knock warrant, the peace officers involved in the execution of the
no-knock warrant shall:

(a) Before executing the no-knock warrant, determine whether the
circumstances necessitate that the arrest of the defendant be effectuated in the
manner prescribed by the no-knock warrant and, if they do not, the peace
officers shall not effectuate the arrest of the defendant in such a manner; and

(b) In executing the no-knock warrant:

(1) Wear prominent insignia that renders the peace officers readily
identifiable as peace officers;

(2) Wear a portable event recording device in accordance with the
requirements described in NRS 289.830;

(3) Use only the amount of force reasonably necessary to enter the
premises; and

(4) As soon as practicable after entering the premises, identify the
presence of the peace officers and state the purpose of the peace officers for
entering the premises.

3. _Inlieu of executing fthe} a warrant by arresting the defendant, a peace
officer may issue a citation as provided in NRS 171.1773 if:

(@) The warrant is issued upon an offense punishable as a misdemeanor;

(b) The peace officer has no indication that the defendant has previously
failed to appear on the charge reflected in the warrant;

(c) The defendant provides satisfactory evidence of his or her identity to the
peace officer;

(d) The defendant signs a written promise to appear in court for the
misdemeanor offense; and

(e) The peace officer has reasonable grounds to believe that the defendant
will keep a written promise to appear in court.

B—Fhe}

4. A summons must be served upon a defendant by delivering a copy to
the defendant personally, or by leaving it at the defendant's dwelling house or
usual place of abode with some person then residing in the house or abode who
is at least 16 years of age and is of suitable discretion, or by mailing it to the
defendant's last known address. In the case of a corporation, the summons must
be served at least 5 days before the day of appearance fixed in the summons,
by delivering a copy to an officer or to a managing or general agent or to any
other agent authorized by appointment or by law to receive service of process
and, if the agent is one authorized by statute to receive service and the statute
so requires, by also mailing a copy to the corporation's last known address
within the State of Nevada or at its principal place of business elsewhere in the
United States.

Sec. 1.5. NRS 171.152 is hereby amended to read as follows:
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171.152 1. The peace officer executing a warrant by arrest shall make
return thereof to the magistrate before whom the defendant is brought pursuant
to NRS 171.178 and 171.184. At the request of the district attorney any
unexecuted warrant must be returned to the magistrate by whom it was issued
and must be cancelled.

2. The peace officer executing a warrant by issuance of a citation pursuant
to subsection {2} 3 of NRS 171.122 shall:

(@) Record on the warrant the number assigned to the citation issued
thereon;

(b) Attach the warrant to the citation issued thereon; and

(c) Return the warrant and citation to the magistrate before whom the
defendant is scheduled to appear.

3. On or before the return day the person to whom a summons was
delivered for service shall make return thereof to the magistrate before whom
the summons is returnable.

4. At the request of the district attorney made at any time while the
complaint is pending, a warrant returned unexecuted and not cancelled or a
summons returned unserved or a duplicate thereof may be delivered by the
magistrate to a peace officer for execution or service.

Sec. 1.7. Chapter 179 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.8 to 2.5, inclusive, of this act.

Sec. 1.8. Asused in NRS 179.015 to 179.115, inclusive, and sections 1.8
to 2.5, inclusive, of this act, the words and terms defined in NRS 179.015 and
section 1.9 of this act have the meanings ascribed to them in those sections.

Sec. 1.9. "No-knock warrant" means a search warrant which authorizes
a peace officer to enter a premises without first:

1. Knocking on the door or ringing the doorbell and identifying the
presence of the peace officer; or

2. ldentifying the presence of the peace officer and stating the intended

purpose of the peace officer for enterlnq the premises.

1. A maglstrate shaII not issue a no-knock warrant to search the person or
place named in the search warrant unless 9%%&9%#9*} an affldawt Eeaé
&mdaﬂ% sworn to before the magistrate_: - 3

(I) Is punlshable as a felony; and

(1IN _Involves a significant and imminent threat to public safety; and
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! s dentlfylng the
presence of the peace offlcer before enterlnq the premlses is likely to create an
imminent threat of substantial bodily harm to the peace officer or another

person;

specmcnv the factual cwcumstances as to whv there are _no_reasonable
alternatives to effectuate the search of the place or person other than in the
manner prescribed by the no-knock warrant;

(c) States whether the no-knock warrant can be executed during the day
and, if it cannot, describes with specificity the factual circumstances that
preclude the no-knock warrant from being executed during the day; and

(d) Certifies that the no-knock warrant will be executed under the guidance
of a peace offlcer who is tramed in the execution of search warrants.

m%=m%p¥emﬁ%4 A peace offlcer shall not deliberately mlsrepresent a

material fact or omit material information in any affidavit described in
subsection 1, and if the affidavit is based upon a deliberately misrepresented
fact or an omission of material information, the magistrate shall reject the
affidavit.

Sec. 2.5. In addition to the requirements for the execution of a search
warrant described in NRS 179.075 and 179.077, if the search warrant is a
no-knock warrant, the peace officers involved in the execution of the no-knock
warrant shall:

(a) Before executing the no-knock warrant, determine whether the
circumstances necessitate that the search be effectuated in the manner
prescribed by the no-knock warrant and, if they do not, the peace officers shall
not effectuate the search in such a manner; and

(b) In executing the no-knock warrant:

(1) Wear prominent insignia that renders the peace officers readily
identifiable as peace officers;

(2) Wear a portable event recording device in accordance with the
requirements described in NRS 289.830;

(3) Use only the amount of force reasonably necessary to enter the
premises; and

(4) As soon as practicable after entering the premises, identify the
presence of the peace officers and state the purpose of the peace officers for
entering the premises.
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Sec. 3. NRS179. 015 is hereby amended to read as follows

and any other tanglble objects.
Sec. 3.3. NRS 179.045 is hereby amended to read as follows:

179.045 1. A search warrant may issue only on affidavit or affidavits
sworn to before the magistrate and establishing the grounds for issuing the
warrant or as provided in subsection 3. If the magistrate is satisfied that
grounds for the application exist or that there is probable cause to believe that
they exist, the magistrate shall issue a warrant identifying the property and
naming or describing the person or place to be searched.

2. Secure electronic transmission may be used for the submission of an
application and affidavit required by subsection 1, and for the issuance of a
search warrant by a magistrate. The Nevada Supreme Court may adopt rules
not inconsistent with the laws of this State to carry out the provisions of this
subsection.

3. Inlieu of the affidavit required by subsection 1, the magistrate may take
an oral statement given under oath, which must be recorded in the presence of
the magistrate or in the magistrate's immediate vicinity by a certified court
reporter or by electronic means, transcribed, certified by the reporter if the
reporter recorded it, and certified by the magistrate. The statement must be
filed with the clerk of the court.

4. Upon a showing of good cause, the magistrate may order an affidavit or
a recording of an oral statement given pursuant to this section to be sealed.
Upon a showing of good cause, a court may cause the affidavit or recording to
be unsealed.

5. After a magistrate has issued a search warrant, whether it is based on an
affidavit or an oral statement given under oath, the magistrate may orally
authorize a peace officer to sign the name of the magistrate on a duplicate
original warrant. A duplicate original search warrant shall be deemed to be a
search warrant. It must be returned to the magistrate who authorized the
signing of it. The magistrate shall endorse his or her name and enter the date
on the warrant when it is returned. Any failure of the magistrate to make such
an endorsement and entry does not in itself invalidate the warrant.

6. The warrant must foe} :

(a) Be directed to a peace officer in the county where the warrant is to be

executed f=H-must:
; - -
(b) State the grounds or probable cause for its issuance and the names of the
persons whose affidavits have been taken in support thereof , 3 or

ey —tncorporate} incorporate by reference the affidavit or oral statement
upon Which it is based {=.

(9] Command the peace offlcer to search forthwith the person or place
named for the property specified
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—F+—The-warrantmustdirect] ;

(d) Direct that f4} the warrant be served between the hours of 7 a.m. and
7 p.m., unless the magistrate, upon a showing of good cause therefor, inserts a
direction that fi} the warrant be served at any time

(e) Designate the magistrate to whom it is to be returned_f
—54 ;and

(f) Indicate whether the search warrant is a no-knock warrant.

7. As used in this section, "secure electronic transmission" means the
sending of information from one computer system to another computer system
in such a manner as to ensure that:

(@) No person other than the intended recipient receives the information;

(b) The identity of the sender of the information can be authenticated; and

(c) The information which is received by the intended recipient is identical
to the information that was sent.

Sec. 3.7. NRS 179.115 is hereby amended to read as follows:

179.115 NRS 179.015 to 179.115, inclusive,_and sections 1.8 to 2.5,
inclusive, of this act do not modify any other statute regulating search, seizure
and the issuance and execution of search warrants in circumstances for which
special provision is made.

Sec. 4. The amendatory provisions of this act apply to a warrant_or
summons issued on or after October 1, 2021.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 44 to Senate Bill No. 50 specifies that a summons or warrant may be issued
and if a defendant fails to appear in response to a summons, a warrant must be issued. It provides
that a no-knock warrant shall not be issued for the arrest of a defendant unless a sworn affidavit
demonstrates that the underlying crime involves a significant and imminent threat to public safety
and giving notice is likely to create an imminent threat of death or serious bodily injury to the life
of officers executing the warrant or to another person. It sets forth the criteria that an application
for a no-knock arrest warrant or no-knock search warrant must meet, including establishing that
the subject has committed a felony or that the underlying activity constitutes a felony and involves
a significant and imminent threat to public safety. Describing factors making a no-knock warrant
necessary because no reasonable alternative exists; stating whether the no-knock warrant can be
executed during daylight hours and, if not, explains the facts and circumstances precluding a
daylight execution of the warrant, and certifying that the warrant will be served under the guidance
of an on-scene officer who is appropriately trained in the execution of such warrants.

It sets forth the manner of executing a no-knock warrant, including that officers shall identify
themselves as soon as practicable after entering. Officers shall wear prominent insignia that
identifies them as law enforcement. They shall use only force which is reasonable and necessary
to enter the premises. Officers executing the warrant shall wear body cameras. Upon arrival and
prior to effecting a no-knock entry, officers must determine if any change in circumstances has
made a no-knock entry unnecessary or has created a risk of imminent danger to the life of any
bystander or third person inside or outside the premises.

It provides that it is a violation of this act if an officer deliberately misrepresents a material fact
or omits material information from an affidavit in support of an application for a no-knock warrant
and, when the misrepresented material is excluded or the omitted information is included, the
affidavit fails to meet the criteria described above.
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Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 63.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 42.

SUMMARY—Revises provisions relating to hemp. (BDR 49-264)

AN ACT relating to hemp; requiring the submission of an application for
registration as a grower, handler or producer of hemp to the State Department
of Agriculture on or before July 1 of any year; requiring a complete set of
fingerprints to accompany an application for registration as a grower, handler
or producer in certain circumstances; setting forth certain requirements for the
sampling and testing of hemp; authorizing a grower to perform remediation
activities on a growing crop of hemp that has a THC concentration that exceeds
federal limits to render the crop compliant; revising the circumstances under
which the Department is authorized to refuse to issue or renew, suspend or
revoke a registration as a grower, handler or producer; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes the growing and handling of hemp and the
production of agricultural hemp seed by persons registered with the State
Department of Agriculture. (NRS 557.200) Section 1 of this bill requires that
an application for registration as a grower, handler or producer be submitted
to the Department on or before July 1 of any year £} and requires the applicant
to submit a complete set of the applicant's fingerprints and written permission
authorizing the Department to forward the fingerprints to the Central
Repository for Nevada Records of Criminal History and the Federal Bureau of
Investigation for processing. In lieu of submitting a complete set of
fingerprints, section 1 authorizes an applicant to submit any document or other
information required by the Department to perform a background check to
verify eligibility in accordance with federal regulations. (7 C.F.R. § 990.6)

Existing federal law authorizes the production of hemp under the primary
jurisdiction of a state or Indian tribe if the state or Indian tribe submits to the
United States Secretary of Agriculture a plan that satisfies certain
requirements. (7 U.S.C. § 1639p) Existing federal regulations set forth
requirements for such a plan. (7 C.F.R. §§ 990.2-990.8)

Existing law authorizes the Department to inspect any growing crop of a
grower and take a representative sample for analysis in the field. The
Department may detain, seize or embargo the crop if the testing of such a
sample determines that the crop contains a THC concentration that exceeds the
maximum THC concentration established by federal law for hemp.
(NRS 557.240) Section 1.5 of this bill removes the authority of the Department
to detain, seize or embargo the crop pursuant to such an analysis and instead
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provides the grower with the option to submit a plan to perform remediation
activities in order to render the crop compliant. If the grower fails to submit or
comply with such a remediation plan or the remediation fails, the Department
may detain, seize or embargo the crop.

Existing federal law and regulations require a state plan to include certain
procedures for the sampling and testing of hemp. (7 U.S.C. § 1639p; 7 C.F.R.
§ 990.3) Existing state law requires a grower or producer to submit to the
Department or a cannabis independent testing laboratory approved by the
Department a sample of each crop of hemp for testing before harvesting.
(NRS 557.270) Section 2 of this bill revises this requirement to instead require
the Department to collect a sample of each crop of hemp for testing before it
is harvested. Section 2 then requires a grower or producer to harvest a crop
within a specified period of time after the Department collects such a sample.
If a grower or producer does not harvest a crop within that period of time,
section 2 prohibits the grower or producer from harvesting the crop until the
Department has collected a new sample. Section 2 further requires such a
sample to be tested and a report of the results of such testing to be issued to
the grower or producer. Under section 2, if a grower or producer harvests a
crop before a sample has been collected by the Department: (1) the crop is
deemed to have failed the required testing; and (2) the Department is
prohibited from renewing the registration of the grower or producer.

Existing federal regulations require a state plan to exclude from participation
in the state's program for the production of hemp any person who materially
falsifies any information contained in an application to participate in the
program. (7 C.F.R. § 990.6) Section 3 of this bill authorizes the Department to
refuse to issue or renew, suspend or revoke the registration of a grower, handler
or producer who materially falsifies any information in an application for
registration submitted to the Department. Additionally, section 3 authorizes
the Department to take such action against a person who: (1) grows, handles
or produces hemp in a manner that is inconsistent with the information
submitted to the Department in the approved application for registration; or
(2) fails to comply with applicable local ordinances or rules. Finally, section 3
authorizes the Department to refuse to issue a registration as a grower, handler
or producer to a person who has previously had such a registration refused or
revoked for certain specified reasons.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 557.200 is hereby amended to read as follows:

557.200 1. A person shall not grow or handle hemp or produce
agricultural hemp seed unless the person is registered with the Department as
a grower, handler or producer, as applicable.

2. A person who wishes to grow or handle hemp must register with the
Department as a grower or handler, as applicable.

3. A person who wishes to produce agricultural hemp seed must register
with the Department as a producer unless the person is:
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(@) A grower registered pursuant to subsection 2 who retains agricultural
hemp seed solely pursuant to subsection 3 of NRS 557.250; or

(b) A grower or handler registered pursuant to subsection 2 who processes
seeds of any plant of the genus Cannabis which are incapable of germination
into commaodities or products.
= A person may not register as a producer unless the person is also registered
as a grower or handler.

4. A person who wishes to register with the Department as a grower,
handler or producer must , on or before July 1 of any year, submit to the
Department the fee established pursuant to subsection 8 and an application, on
a form prescribed by the Department, which includes:

(@) The name and address of the applicant;

(b) The name and address of the applicant's business in which hemp or
agricultural hemp seed will be grown, handled or produced, if different than
that of the applicant;

(c) Information concerning the land and crop management practices of the
applicant; and

(d) Such other information as the Department may require by regulation.

5. Registration as a grower, handler or producer expires on December 31
of each year and may be renewed upon submission of an application for
renewal containing:

(@) Proof satisfactory to the Department that the applicant complied with
the provisions of this chapter and the regulations adopted pursuant thereto
relating to testing of hemp;

(b) Proof satisfactory to the Department that the land and crop management
practices of the applicant are adequate, consistent with any previous
information submitted to the Department and do not negatively affect natural
resources; and

(c) Such other information as the Department may require by regulation.

6. A grower, handler or producer who intends to surrender or not renew a
registration must notify the Department not less than 30 days before the
registration is surrendered or expires and submit to the Department a plan for
the effective disposal or eradication of any existing live plants, viable seed or
harvested crop.

7. The Department shall adopt regulations that authorize the transfer of a
registration as a grower, handler or producer and establish conditions for such
a transfer. The regulations must include, without limitation, provisions which
allow a grower, handler or producer which changes its business name or the
ownership of the grower, handler or producer to transfer its registration to the
new entity.

8. The Department shall establish by regulation fees for the issuance and
renewal of registration as a grower, handler or producer and for any other
service performed by the Department in an amount necessary to cover the costs
of carrying out this chapter.
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9. For the purpose of demonstrating compliance with 7 C.F.R. § 990.6,
each applicant to register as a grower, handler or producer or to transfer such
a registration must submit with his or her application a complete set of the
applicant's fingerprints and written permission authorizing the Department to
forward the fingerprints to the Central Repository for Nevada Records of
Criminal History and the Federal Bureau of Investigation for processing the
fingerprints of the applicant.

10. In lieu of submitting a complete set of his or her fingerprints and
written permission pursuant to subsection 9, an applicant may, in accordance
with requlations adopted by the Department, submit any document or other
information required by the Department to perform a background check of the
applicant to verify the eligibility of the applicant in accordance with 7 C.F.R.
§990.6.

Sec. 1.5. NRS 557.240 is hereby amended to read as follows:

557.240 1. A grower or handler shall keep and maintain for a period of
not less than 3 years such records as the Department may prescribe by
regulation and, upon 3 days' notice, make such records available to the
Department for inspection during normal business hours. The Department may
inspect records pursuant to this subsection to determine whether a person has
complied with the provisions of this chapter, the regulations adopted pursuant
thereto and any lawful order of the Department.

2. The Department may inspect any growing crop of a grower and take a
representative sample for analysis in the field. If the testing of such a sample
in the field determines that the crop contains a THC concentration that exceeds
the maximum THC concentration established by federal law for hemp_f

—{b)y—Fhe} , the grower shall submit a plan for the effective disposal or
remediation of the crop to the Department for its approval.

3. If a crop has been determined pursuant to subsection 2 to contain a
THC concentration that exceeds the maximum THC concentration established
by federal law for hemp, the grower of the crop may elect to perform
remediation activities to render the crop compliant. After a grower performs
remediation activities pursuant to a plan for the effective remediation of a crop
approved pursuant to subsection 2, an additional inspection, sampling and
testing of the crop must be conducted to determine the THC concentration of
the crop.

4. If a grower fails to submit an approved plan to the Department pursuant
to fparagraph-(b)-ef] subsection 2 or fails to follow the provisions of such a
plan, or if a crop continues to contain a THC concentration that exceeds the
maximum THC concentration established by federal law for hemp after
remediation pursuant to subsection 3, the Department may:

(@) Impose any additional requirement it determines necessary upon the
grower;

(b) Suspend or revoke the registration of the grower;

(c) Impose an administrative fine pursuant to NRS 557.280 on the grower;
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(d) Report the grower to the appropriate local law enforcement agency for
investigation of a violation of the provisions of chapter 453 of NRS £ ; or

(e) Detain, seize or embargo the crop.

43 5. If the Department determines that the land or crop management
practices of a grower, handler or producer are inadequate, inconsistent with the
information concerning such practices submitted to the Department pursuant
to NRS 557.200 or negatively affect natural resources, the Department may
impose an administrative fine pursuant to NRS 557.280.

Sec. 2. NRS 557.270 is hereby amended to read as follows:

557.270 1. A grower, handler or producer may submit hemp or a
commaodity or product made using hemp, other than a commodity or product
described in subsection 1 of NRS 439.532, to a cannabis independent testing
laboratory for testing pursuant to this section and a cannabis independent
testing laboratory may perform such testing.

2. FA—grower-orproducer—shal—before—harvesting—submit] Before the
harvest of any crop, the Department shall collect a sample of feaeh} the crop .
fte-the} A grower or producer must harvest a crop in a timely manner after the
collection of such a sample and within the period of time prescribed in the
regulations promulgated by the Secretary of Agriculture of the United States
pursuant to 7 U.S.C. § 1639r. A grower or producer who does not harvest a
crop within that period of time shall not harvest the crop before the
Department has collected a new sample of the crop.

3. The Department or a cannabis independent testing laboratory approved
by the Department shall test each sample collected pursuant to subsection 2 to
determine whether the crop has a THC concentration that exceeds the
maximum THC concentration established by federal law for hemp. The
Department may adopt regulations relating to such testing which include,
without limitation:

(a) Protocols and procedures for the testing of a crop, including, without
limitation, determining appropriate standards for sampling and for the size of
batches for testing; and

(b) A requirement that a cannabis independent testing laboratory provide
the results of the testing directly to the Department in a manner prescribed by
the Department.

3} 4. When the Department has obtained the results of the testing
required by subsection 3, the Department shall issue to the grower or producer
of the crop a report of the results of the testing which must include, without
limitation, the THC concentration of the crop.

5. A crop which is harvested before fthe-testingrequired-by} a sample has
been collected by the Department pursuant to subsection 2 fis-completed] shall
be deemed to have failed the testing required by subsection 3 and may be
detained, seized or embargoed by the Department. The Department shall not
renew the registration of a grower or producer who harvests a crop before fthe
testing-required-by} a sample has been collected by the Department pursuant

to subsection 2 . fis-completed:
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—41 6. Except as otherwise provided in subsection 3} 5 and by federal law,
a grower or producer whose crop fails a test prescribed by the Department
pursuant to this section may fsubmit} request that the Department collect a
new sample of that same crop for retesting. The Department shall adopt
regulations establishing protocols and procedures for such retesting.

53 7. As used in this section, "cannabis independent testing laboratory™
has the meaning ascribed to it in NRS 678A.115.

Sec. 3. NRS 557.280 is hereby amended to read as follows:

557.280 1. The Department may refuse to issue or renew, suspend or
revoke the registration of a grower, handler or producer for :

(a) Materially falsifying any information in an application for registration
as a grower, handler or producer;

(b) Growing or handling hemp or producing agricultural hemp seed in a
manner that is inconsistent with the information submitted to the Department
in an approved application for registration as a grower, handler or producer;

(c) Failing to comply with all applicable local governmental ordinances or
rules; or

(d) Committing a violation of any provision of this chapter, the regulations
adopted pursuant thereto or any lawful order of the Department.

2. In addition to any other lawful reason, the Department may refuse to
issue a registration as a grower, handler or producer to a person who has
previously had such a registration refused or revoked pursuant to
paragraph (a) or (b) of subsection 1.

3. The Department shall impose an administrative fine in an amount not
to exceed $2,500 on any person who fails to comply with the provisions of
subsection 6 of NRS 557.200.

B3 4. Except as otherwise provided in subsection |2} 3 and in addition to
any other penalty provided by law, the Department may impose an
administrative fine on any person who violates any of the provisions of this
chapter, the regulations adopted pursuant thereto or any lawful order of the
Department in an amount not to exceed $2,500.

43 5. All fines collected by the Department pursuant to
subsections {2} 3 and |3} 4 must be deposited with the State Treasurer for
credit to the State General Fund.

Sec. 4. This act becomes effective upon passage and approval.

Senator Donate moved the adoption of the amendment.

Remarks by Senator Donate.

Amendment No. 42 to Senate Bill No. 63 authorizes a grower to perform remediation activities
on a growing crop of hemp that has a THC concentration that exceeds federal limits to render the
crop compliant. It further requires a complete set of fingerprints to accompany an application for
registration as a grower, handler or producer in certain circumstances.

The second provision was added at the request of the State Department of Agriculture
immediately following the work session because hemp growers have been experiencing
challenges with securing the necessary FBI background checks, which is a new federal
requirement as a condition of certification. The Department consulted with Nevada's Department
of Public Safety that suggested accepting fingerprint cards to route for the necessary background
checks, but authorizing language was needed.
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Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 138.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 247.

SUMMARY—Revises provisions relating to planned development.
(BDR 22-566)

AN ACT relating to land use planning; revising requirements for an
ordinance for planned unit development; revising requirements for minimum
site areas and parking for a planned unit development; eliminating the
requirement that a planned unit development obtain tentative approval; making
various other changes relating to provisions relating to planned unit
development; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law gives certain powers to a city or county that enacts an ordinance
for planned unit development (NRS 278A. 080) Sect|on 2 of this bill provides
that a city or county may only exercise the
powers relating to planned unlt development qranted if the county or city

enacts an ordlnance for planned development that %eee%eta%%e
s 3 4 conforms to

the reqwrements of chapter 278A of NRS

Existing law requires an ordinance for planned unit development to set forth
standards and conditions by which a proposed planned unit development is
evaluated. (NRS 278.090) Section 3 of this bill requires the ordinance also to:
(1) require the plan to be set forth in written and graphic materials, as specified
in the ordinance; (2) set forth certain procedures for reviewing an application
for a plan; and (3) set forth procedures for reviewing an application to modify,
remove or release any provision of a plan. Section 1 of this bill makes a
conformlng change to the def|n|t|on of plan."

maﬁtenaﬁe%} clarlfles that an offer to dedicate common open space must be

accepted or rejected within 120 days.

Existing law requires an ordinance to set forth all standards and criteria for
any feature of a planned unit development with sufficient certainty to provide
work criteria by which specific proposals for the development may be
evaluated. (NRS 278A.220) Section 7 of this bill provides, instead, that the
ordinance must set forth all standards and criteria for any feature of a planned
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unit development with sufficient certainty to provide criteria by which specific
proposals for the development may be evaluated.

Existing law requires the minimum site area for a planned unit development
to be 5 acres but authorizes the governing body of the city or county to waive
the minimum site area when a proper planning justification is shown.
(NRS 278A.250) Section 8 of this bill provides, instead, that the minimum site
area is 5 acres unless the governing body of the city or county provides
otherwise in the ordinance.

Existing law requires that a minimum of one parking space be provided for
each dwelling unit in a planned unit development. (NRS 278A.320) Section 9
of this bill provides, instead, that a minimum of one parking space must be
provided for each dwelling unit unless the governing body of the city or county
provides otherwise in the ordinance.

Section 10 of this bill removes the requirement in existing law that the
enforcement and modification of an approved plan must be to further the
interests of the residents and owners of the planned unit development and the
public and provides, instead, that the enforcement and modification of an
approved plan are subject to the provisions adopted by the governing body in
the ordlnance (NRS 278A 380)

Sectlon 13 of thls bill revises the eX|st|ng prohibition on a city or county
approving the modification, removal or release of a provision of a plan without
first holding a public hearing to provide, instead, that a provision of a plan may
be modified, removed or released without a public hearing upon the
application by a landowner to modify, remove or release the provisions of a
plan if : (1) the plan does not include any residential development; (2) the
modification, removal or release does not add any new residential
development; and (3) the city or county determines that the modification,
removal or release is minor in nature, substantially complies with the plan_ £
and does not require the vacation or abandonment of a street, public sidewalk,
pedestrian right-of-way or a drainage easement. (NRS 278A.410)

Existing law requires that a person who proposes a planned unit
development must submit an application for tentative approval and an
application for final approval. (NRS 278A.440, 278A.530) Section 14 of this
bill provides, instead, that unless otherwise required by the ordinance, tentative
approval of a plan for a planned unit development is not required. Consistent
with this change, section 4 of this bill fremexes] provides that the requirement
in existing law that a reservation of common space in a planned development
that will take place over a number of years must defer the location of the
common space until an application for final approval is filed £ applies only if
the ordinance requwes both tentatlve and final approval of the plan
(NRS 278A.110)
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EX|st|nq Iaw requires _an _ordinance for planned unit development to

designate the fee for an application for tentative approval. (NRS 278A.450)
Section 16 of this bill requires instead that the fee must be set forth in the
ordinance or published and made publicly available by the city or county.

Section 17 of this bill provides that the ordinance may include a schedule
showing the times in which additional applications for approval must be filed
when a plan calls for development over a period of years.

%ee&eee} Sectlon 18 %dmm} of thls b|II

of |ts actlon in qrantlnq tentatlve or final approval of a plan, specify certain

items which must accompany an application for final approval or be included
in the approved plan.

__Section 19 of this bill requires that the grant or denlal of approval of a plan
must fee—=witing-and} include fa

findings on whether the plan would or would not be %ﬁ%p&b%bﬁ%lé%k}
consistent with the statement of objectives of a planned unit development and

the city or county's master plan, if one has been adopted.

Section 20 of this bill provides that approval of a plan may be revoked under
certain circumstances.

Section 21 of this bill frem provides
that an approved plan may not be mOdIerd or |mpa|red by an act of the city or
county unless the landowner consents £} and the modification complies with
the procedures in existing law for modifications. (NRS 278A.570)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 278A.060 is hereby amended to read as follows:

278A.060 "Plan" means the provisions for development of a planned unit
development, including F—witheutlimitatien} a plat of subdivision, all
covenants relating to use, location and bulk of buildings and other structures,
intensity of use or density of development, private streets, ways and parking

facmtles common open space and publlc faC|I|t|es {—'Fhephraselprevrsten&ef

Sec 2 NRS 278A 080 is hereby amended to read as follows

278A.080 H3 The powers granted under the provisions of this chapter
may_only be exercised by any city or county which enacts an ordinance
conforming to the prOV|S|ons of this chapter
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Sec. 3. NRS 278A.090 is hereby amended to read as follows:

278A.090 Each ordinance enacted pursuant to the provisions of this
chapter must fset} :

1. Require the plan to be set forth in written and graphic materials, as
specified in the ordinance;

2. Set forth procedures by which the city or county will review an
application for a plan, which must include, without limitation, procedures by
which the city or county will review an application for a plan which calls for
development over a period of years;

3. Set forth procedures by which the city or county will review and process
an application to modify, remove or release any provision of the plan_f3
pursuant to NRS 278A.410; and

4. Set forth the standards and conditions by which a proposed planned unit
development is evaluated.

Sec. 4. NRS 278A.110 is hereby amended to read as follows:

278A.110 1. An ordinance enacted pursuant to the provisions of this
chapter must establish standards governing the density or intensity of land use
in a planned unit development.

2. The standards must take into account the possibility that the density or
intensity of land use otherwise allowable on the site under the provisions of a
zoning ordinance previously enacted may not be appropriate for a planned unit
development. The standards may vary the density or intensity of land use
otherwise applicable to the land within the planned unit development in
consideration of:

(@) The amount, location and proposed use of commaon open space.

(b) The location and physical characteristics of the site of the proposed
planned development.

(c) The location, design and type of dwelling units.

(d) The criteria for approval of a tentative map of a subdivision pursuant to
subsection 3 of NRS 278.349.

3. In the case of a planned unit development which is proposed to be
developed over a period of years, the standards may, to encourage the
flexibility of density, design and type intended by the provisions of this
chapter, authorize a departure from the density or intensity of use established
for the entire planned unit development in the case of each section to be
developed. The ordinance may authorize the city or county to allow for a
greater concentration of density or intensity of land use within a section of
development whether it is earlier or later in the development than the other
sections. The ordinance may require that the approval by the city or county of
a greater concentration of density or intensity of land use for any section to be
developed be offset by a smaller concentration in any completed prior stage or
by an appropriate reservation of common open space on the remaining land by
a grant of easement or by covenant in favor of the city or county . -but] If the
ordinance requires both tentative and final approval of a plan for a planned

unit development, the reservation must, as far as practicable, defer the precise
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location of the common open space until an application for final approval is
filed so that flexibility of development, which is a prime objective of this

chapter, can be mamtamed

(Deleted by amendment)

Sec. 6. NRS 278A.130 is hereby amended to read as follows:

278A.130 f3 The ordinance must fmayd provide that the city or county
may accept the dedication of land or any interest therein for public use and
maintenance, but the ordinance must not require, as a condition of the approval
of a planned unit development, that land proposed to be set aside for common
open space be dedicated or made available to public use.

3 If any land is set aside for common open space , the &

—fa)y—Fhel planned unit development must be organized as a common-interest
community in one of the forms permitted by chapter 116 of NRS.

b The ordinance may require that the association for the
common-interest community may not be dissolved or dispose of any common
open space by sale or otherwise, without first offering to dedicate the common
open space to the city or county. That offer to dedicate the common open space
must be accepted or rejected within 120 days.

Sec. 7. NRS 278A.220 is hereby amended to read as follows:

278A.220 1. An ordinance enacted pursuant to this chapter must set
forth the standards and criteria by which the design, bulk and location of
buildings is evaluated, and all standards and all criteria for any feature of a
planned unit development must be set forth in that ordinance with sufficient
certainty to provide pwerk] criteria by which specific proposals for a planned
unit development can be evaluated.

2. Standards in the ordinance must not unreasonably restrict the ability of
the landowner to relate the plan to the particular site and to the particular
demand for housing existing at the time of development.

Sec. 8. NRS 278A.250 is hereby amended to read as follows:

278A.250 The minimum site area is 5 acres [—exeept-that] unless the
governing body frmay-watve-this-minimum-when-properplanningjustification
is-shown-] provides otherwise in the ordinance.

Sec. 9. NRS 278A.320 is hereby amended to read as follows:

278A.320 A minimum of one parking space shall be provided for each
dwelling unit |} unless the governing body provides otherwise in the
ordinance.
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Sec. 10. NRS 278A.380 is hereby amended to read as follows:

278A.380 1. The enforcement and modification of the fprovisions—of
the] plan as finally approved, whether or not Jthese-are} the plan is recorded
by plat, covenant, easement or otherwise, are subject to the ordinance adopted
pursuant to this chapter and the provisions contained in NRS 278A.390,
278A.400 and 278A.410.

as—ﬁna“y—app%eved—} The enforcement and modlflcatlon of {BFGV—'—S}GH—S} the
plan must fbe-drawn-alse-to-insure-that- medificationsHanyin-the-plan-wil}

not impair the reasonable reliance of the residents and owners upon the
{provisions-of-the} plan or result in changes that would adversely affect the
public interest.

Sec. 13 NRS 278A 410 is hereby amended to read as follows:

278A.410 All provisions of the plan authorized to be enforced by the city
or county may be modified, removed or released by the city or county, except
grants or easements relating to the service or equipment of a public utility
unless expressly consented to by the public utility, subject to the following
conditions:
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1. No such modification, removal or release of the provisions of the plan
by the city or county may affect the rights of the residents of the planned unit
residential development to maintain and enforce those provisions.

2. [No] Except as otherwise provided in subsection 3, no modification,
removal or release of the provisions of the plan by the city or county is
permitted except upon a finding by the city or county, following a public
hearing , that [it:} the modification, removal or release:

(a) Hs—eensrs%enmwh%eﬁlemm—develepn%and—ppesewaﬂen—eﬁhe

—b)} Does not adversely affect either the enjoyment of land within, abutting
upon or across a street from the planned unit development or the public
interest; and
Ke)} (b) Is not granted solely to confer a private benefit upon any person.
3. Accity or county may approve a modification, removal or release of the
provisions of a plan without a public hearing upon application by or on behalf
of a landowner to modify, remove or release the provisions of the plan if fthed :
(a) The plan does not include any residential development;
(b) The modification, removal or release does not propose to add any new
residential development; and
(c) The city or county determines that such modification, removal or release
fsubstantialhyd :
(1) Is minor in nature, as defined in the ordinance;
(2) Substantially complies with the fappreved} plan_F} ; and
(3) Does not require the vacation or abandonment of any street, public
sidewalk, pedestrian right of way or drainage easement.
Sec. 14. NRS 278A.430 is hereby amended to read as follows:
278A.430 1. Inorder to provide an expeditious method for processing a
plan for a planned unit development under the terms of an ordinance enacted
pursuant to the powers granted under this chapter, and to avoid the delay and
uncertainty which would arise if it were necessary to secure approval by a
multiplicity of local procedures of a plat or subdivision or resubdivision, as
well as approval of a change in the zoning regulations otherwise applicable to
the property, it is hereby declared to be in the public interest that all procedures
with respect to the approval or disapproval of a planned unit development and
its continuing administration must be consistent with the provisions set out in
this section and NRS 278A.440 to 278A.590, inclusive.
2. Unless otherwise provided in the ordinance, a tentative approval of the
plan for a planned unit development |s not required. e} If the ordinance
de—3 cedy GFa g} requires both tentative and final
approval , the city or county shall comply with

Hurther] the procedures %m=eﬁer=&e=eb¥am} set forth in this section and
NRS 278A.440 to 278A.590, inclusive, for granting tentative approval and

final fadministrative] approval of the plan.




1542 JOURNAL OF THE SENATE

Sec. 15. NRS 278A.440 is hereby amended to read as follows:

278A.440 An application for tentative or final approval of the plan for a
planned unit development must be filed by or on behalf of the landowner.

Sec. 16. NRS 278A.450 is hereby amended to read as follows:

278A.450 1. The [ordinance—enacted—pursuant-to—this—chapter—must
designate-the]} form of the application for tentative or final approval [-the-fee

forfiling-the-application} and the official of the city or county with whom the
application is to be filed |} must be:

(a) Setforth in the ordinance enacted pursuant to this chapter; or

(b) Published and made publicly available by the city or county.

2. The fee for filing the application must be fset} :

(a) Set forth in the ordinance enacted pursuant to this chapter 4 ; or

(b) Published and made publicly available by the city or county.

3. Hhe} If the ordinance requires both tentative and final approval, the
application for tentative approval may include a tentative map. If a tentative
map is included, tentative approval may not be granted pursuant to
NRS 278A.490 until the tentative map has been submitted for review and
comment by the agencies specified in NRS 278.335.

Sec. 17. NRS 278A.470 is hereby amended to read as follows:

278A.470 The ordinance may require such information in the application
as is reasonably necessary to disclose to the city or county:

1. The location and size of the site and the nature of the landowner's
interest in the land proposed to be developed.

2. The density of land use to be allocated to parts of the site to be
developed.

3. The location and size of any common open space and the form of
organization proposed to own and maintain any common open space.

4. The use and the approximate height, bulk and location of buildings and
other structures.

5. The ratio of residential to nonresidential use.

6. The feasibility of proposals for disposition of sanitary waste and storm
water.

7. The substance of covenants, grants or easements or other restrictions
proposed to be imposed upon the use of the land, buildings and structures,
including proposed easements or grants for public utilities.

8. The provisions for parking of vehicles and the location and width of
proposed streets and public ways.

9. The required modifications in the municipal land use regulations
otherwise applicable to the subject property.

10. Inthe case of plans which call for development over a period of years,
a schedule showing the proposed times within which additional applications
for [final} approval of all sections of the planned unit development are intended
to be filed.
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Sec. 18. NRS 278A.490 is hereby amended to read as follows:

278A.490 The city or county shall, following the conclusion of the public
hearing provided for in NRS 278A.480 [-by-minute-action:} :

1. Grant tentative or final approval of the plan as submitted;

2. Grant tentative or final approval subject to specified conditions not
included in the plan as submitted; or

3. Deny tentative or final approval to the plan.
= |f tentative or final approval is granted, with regard to the plan as submitted
or with regard to the plan with conditions, the city or county {shatk} may, as
part of its action, specify the drawings, specifications and form of performance
bond that shall accompany an application for final approval £} or be included
in the approved plan.

Sec. 19. NRS 278A.500 is hereby amended to read as follows:

278A.500 The grant or denial of tentative or final approval by minute
action must set

—2—Set} forth the reasons for the grant, with or without conditions, or for
the denial , and the minutes must set forth with particularity in what respects

the plan would or
Would not be in the publlc mterest mcluqu but not limited to fwhich-may
c : i findings on the following:
{=€a%} In what respects the plan is or is not consistent with fhe] :
(a) The statement of objectives of a planned unit development £} ; and
(b) The master plan adopted pursuant to NRS 278.150.

2. ¥ The extent to which the plan departs from zoning and subdivision
regulations otherwise applicable to the property, including but not limited to
density, bulk and use, and the reasons why these departures are or are not
deemed to be in the public interest.

3. e} The ratio of residential to nonresidential use in the planned unit
development.

4. K3} The purpose, location and amount of the common open space in
the planned unit development, the reliability of the proposals for maintenance
and conservation of the common open space, and the adequacy or inadequacy
of the amount and purpose of the common open space as related to the
proposed density and type of residential development.

5. He} The physical design of the plan and the manner in which the design
does or does not make adequate provision for public services, provide adequate
control over vehicular traffic, and further the amenities of light and air,
recreation and visual enjoyment.

6. FBd The relationship, beneficial or adverse, of the proposed planned
unit development to the neighborhood in which it is proposed to be established.

7. He¥} In the case of a plan which proposes development over a period of
years, the sufficiency of the terms and conditions intended to protect the
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interests of the public, residents and owners of the planned unit development
in the integrity of the plan.
Sec. 20. NRS 278A.520 is hereby amended to read as foIIows
278A 520 1. A copy of the minutes f¢g
: must be malled to the Iandowner

2. Tentatlve aggroval of a plan does not gualify a plat of the planned unit
development for recording or authorize development or the issuance of any

building permits. A plan which has been given tentative approval as submitted
or which has been given tentative approval with conditions which have been

accepted by the landowner, may not be modified, revoked or otherwise
impaired by action of the city or county pending an application for final
approval, without the consent of the landowner. Impairment by action of the
city or county is not stayed if an application for final approval has not been

filed, or in the case of development over a period of years applications for
approval of the several parts have not been filed, within the time specified in
the minutes granting tentative approval.

_ 3. [rhetentative-approvalmust-Appreval} Before a plan is recorded or, if

the ordinance requires both tentative and final approval, before final approval
of the plan is granted, approval of a plan may be revoked and fthe-portion-of}
the area included in the plan Herwhich-final-approval-has-not-been-givent is
subject to local ordinances if:

(@ The landowner elects to abandon the plan or any part thereof, and so
notifies the city or county in writing; or

(b) The landowner fails to file application for the final approval or record
the plan within the frequired} time {} required by the ordinance enacted by
the city or county.

Sec. 21. NRS 278A.570 is hereby amended to read as follows:

278A.570 1. A plan which has been given final approval fapgreved] by
the city or county f;} must be certified without delay by the city or county and
filed of record in the office of the appropriate county recorder before any
development occurs in accordance with that plan. A county recorder shall not
file for record any final plan unless it includes:

(@) A final map of the entire final plan or an identifiable phase of the final
plan if required by the provisions of NRS 278.010 to 278.630, inclusive;

(b) The certifications required pursuant to NRS 116.2109; and

(c) The same certificates of approval as are required under NRS 278.377 or
evidence that:

(1) The approvals were requested more than 30 days before the date on
which the request for filing is made; and
(2) The agency has not refused its approval.

2. Except as otherwise provided in this subsection, after the plan is
recorded, the zoning and subdivision regulations otherwise applicable to the
land included in the plan cease to apply. If the development is completed in
identifiable phases, then each phase can be recorded. The zoning and
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subdivision regulations cease to apply after the recordation of each phase to
the extent necessary to allow development of that phase.

3. Pending completion of the planned unit development, or of the part that
has been finally approved, no madification of the provisions of the plan, or any
part finally approved, may be made, nor may it be impaired by any act of the

city or county except with the consent of fthe-landewner} any landowners
affected by the modification and in accordance with the provisions of

NRS 278A.410.

__4. For the recording or filing of any final map, plat or plan, the county
recorder shall collect a fee of $50 for the first sheet of the map, plat or plan
plus $10 for each additional sheet. The fee must be deposited in the general
fund of the county Where itis coIIected

a%ele%eepeelee% (Deleted by amendment)
Sec. 25. This act becomes effectlve on July 1, 2021.
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Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 247 makes several changes to Senate Bill No. 138. It provides that a city or
county may only exercise the powers granted relating to a planned-unit development if the county
or city enacts an ordinance for a planned development that conforms to certain requirements. It
clarifies that an offer to dedicate common open space must be accepted or rejected within
120 days. It replaces "may" with "must" regarding several standards for a planned-unit
development established by ordinance and provides that certain standards apply unless the
governing body provides otherwise in the ordinance. It provides that a city or county may approve
a modification, removal or release of a plan without a public hearing upon application by a
landowner if the plan does not include any residential development and the modification, removal
or release does not propose to add new residential development. It also provides the city or county
to determine that such modification, removal or release is minor in nature, as defined in the
ordinance, it substantially complies with the plan, and does not require the vacation or
abandonment of any street, public sidewalk, pedestrian right of way or drainage easement.

The amendment clarifies certain procedures if an ordinance requires both tentative and final
approval of a plan for a planned-unit development. It also sets forth certain requirements for the
grant or denial of tentative or final approval of a plan by minute action.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 147.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 463.

SUMMARY—Establishes provisions relating to conditions of release that
prohibit the contact or attempted contact of certain persons. (BDR 14-377)

AN ACT relatlng to criminal procedure; authorizing a victim to request that
d court issue an order imposing a condition of
release that prohlblts the contact or attempted contact of certain persons;
requiring the court to consider such a request;
establishing provisions relatlnq to the expiration and renewal of an order
imposing a condition of release that prohibits the contact or attempted contact
of certain persons; requiring a copy of an order imposing a condition of release
that prohibits the contact or attempted contact of certain persons to be
transmitted to the Central Repository for
Nevada Records of Crlmlnal Hlstorv prowdlnq that a person who knowingly
violates any such order may be punished for unlawful trespass and dealt with
for contempt of court; revising the acts constituting unlawful trespass;
providing a penalty; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes a court under certain circumstances, before
convicting and releasing a person, to impose reasonable conditions on the
person as it deems necessary for certain purposes, including, without
limitation, a condition that prohibits the person from contacting or attempting
to contact a specific person or causing or attempting to cause another person
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to contact that person. (NRS 178.484, 178. 4851) %le} Section 1 of this bill:
(1) authorizes a victim to request that a : d court issue
an order imposing a condition of release that proh|b|ts such contact or
attempted contact; (2) requires the fpreseetting—atiorneyd court to consider
such a request; and (3)_provides that an order imposing a condition of release
that prohibits such contact or attempted contact, or a modification thereof,
expires within 120 calendar days after the issuance of the order; (4) authorizes
the court to renew the order for good cause shown; (5) requires a court to
transmit to s ; the Central Repository for
Nevada Records of Crlmlnal Hlstory a copy of an order imposing, modifying,
suspending or canceling a condition that prohibits such contact or attempted
contact &} ; and (6) provides that a person who knowingly violates an order
imposing a condition that prohibits such contact or attempted contact may be
punished for unlawful trespass and dealt with as for contempt of court.
Section 2 of this bill makes a conforming change to indicate the proper
placement of section 1 in the Nevada Revised Statutes.

Existing law makes it a misdemeanor for a person to go upon the land or
into any building of another in certain circumstances, including willfully going
or remaining on land or in a building after being warned by the owner or
occupant thereof not to trespass. (NRS 207.200) Section 3 of this bill extends
the acts which constitute such unlawful conduct to include being on public or
private property in violation of an order imposing a condition of release
prohibiting contact.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 178 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Before a court makes a determmatlon of bail concerning a person, a
victim may request that a fp ¢ court issue an order
imposing a condition of release prohlbltlng contact

2. A [prosecuting-attorney] court shall consider a request described in
subsection 1.

3. An order imposing a condition of release prohibiting contact, and any
modification thereof, expires within such time, not to exceed 120 calendar
days, as the court fixes.

4. The court may, before the expiration of an order imposing a condition
of release prohibiting contact and upon motion or at the discretion of the court,
after notice and a hearing, renew the order for good cause shown.

_ 5. After the court issues an order imposing, modifying, suspending or
canceling a condition of release prohibiting contact, the court shaII transmlt
as soon as practlcable a copy of the order to falHs

S the Central Reposnorv for Nevada

Records of Crlmlnal H|storv.

43 6. A person who knowingly violates an order imposing a condition of
release prohibiting contact may be:
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(a) Punished for unlawful trespass pursuant to NRS 207.200; and

(b) Dealt with as for contempt of court.

7. _Nothing in this section shall be construed to require a fpresecuting
atterneyd court to receive a request pursuant to subsection 1 before fseeking}
issuing an order imposing a condition of release prohibiting contact.

53 8. Asused in this section:

(a) "Cancel" includes, without limitation, any act that would effectively
terminate a condition of release prohibiting contact, including, without
limitation:

(1) The dismissal of the action or proceeding against the person;
(2) The conviction of the person; or
(3) The acquittal of the person.

(b) "Condition of release prohibiting contact" means a condition placed on
a person who is released before conviction pursuant to NRS 178.484 or
178.4851 that prohibits the person from contacting or attempting to contact a
specific person or from causing or attempting to cause another person to
contact that person on the person's behalf.

Sec. 2. NRS 178.483 is hereby amended to read as follows:

178.483 As used in NRS 178.483 to 178.548, inclusive, and section 1 of
this act, unless the context otherwise requires, "electronic transmission,"
"electronically transmit" or "electronically transmitted" means any form or
process of communication not directly involving the physical transfer of paper
or another tangible medium which:

1. s suitable for the retention, retrieval and reproduction of information
by the recipient; and

2. ls retrievable and reproducible in paper form by the recipient through
an automated process used in conventional commercial practice.

Sec. 3. NRS 207.200 is hereby amended to read as follows:

207.200 1. Unless a greater penalty is provided pursuant to
NRS 200.603, any person who, under circumstances not amounting to a
burglary:

(@) Goes upon the land or into any building of another with intent to vex or
annoy the owner or occupant thereof, or to commit any unlawful act; fe+}

(b) Willfully goes or remains upon any land or in any building after having
been warned by the owner or occupant thereof not to trespass £} ; or

(c) Is found on private or public property in violation of an order imposing
a condition of release prohibiting contact issued pursuant to section 1 of this
act,
= is guilty of a misdemeanor. The meaning of this subsection is not limited
by subsections 2 and 4.

2. A sufficient warning against trespassing, within the meaning of this
section, is given by any of the following methods:

(@) Painting with fluorescent orange paint:

(1) Not less than 50 square inches of a structure or natural object or the
top 12 inches of a post, whether made of wood, metal or other material, at:
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(I) Intervals of such a distance as is necessary to ensure that at least
one such structure, natural object or post would be within the direct line of
sight of a person standing next to another such structure, natural object or post,
but at intervals of not more than 1,000 feet; and

(1) Each corner of the land, upon or near the boundary; and

(2) Each side of all gates, cattle guards and openings that are designed to
allow human ingress to the area;

(b) Fencing the area;

(c) Posting "no trespassing™ signs or other notice of like meaning at:

(1) Intervals of such a distance as is necessary to ensure that at least
one such sign would be within the direct line of sight of a person standing next
to another such sign, but at intervals of not more than 500 feet; and

(2) Each corner of the land, upon or near the boundary;

(d) Using the area as cultivated land; or

(e) By the owner or occupant of the land or building making an oral or
written demand to any guest to vacate the land or building.

3. It is prima facie evidence of trespass for any person to be found on
private or public property which is posted or fenced as provided in subsection 2
without lawful business with the owner or occupant of the property.

4. An entryman on land under the laws of the United States is an owner
within the meaning of this section.

5. As used in this section:

(@) "Cultivated land" means land that has been cleared of its natural
vegetation and is presently planted with a crop.

(b) "Fence" means a barrier sufficient to indicate an intent to restrict the
area to human ingress, including, but not limited to, a wall, hedge or chain link
or wire mesh fence. The term does not include a barrier made of barbed wire.

(c) "Guest" means any person entertained or to whom hospitality is
extended, including, but not limited to, any person who stays overnight. The
term does not include a tenant as defined in NRS 118A.170.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 463 to Senate Bill No. 147 removes references to "a prosecuting attorney"
from the bill, instead authorizing the victim to request a no-contact order from the court and
stipulating that the court shall consider such a request. It adds a 120-calendar-day expiration date
for such an order, or a modification thereof, and provides that the court may renew the order for
good cause shown. It requires that a copy of such an order will be sent by the court to the Central
Repository for Nevada Records of Criminal History rather than to law-enforcement entities. It
revises current statute to provide that knowingly violating such an order constitutes an unlawful
trespass which may be dealt with as contempt of court. Finally, it adds new language clarifying
that nothing in the section prohibits the court from finding that violating a no-contact order
constitutes contempt of court.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 150.
Bill read second time.
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The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 164.

SUMMARY—Makes changes to provisions relating to housing.
(BDR 22-221)

AN ACT reIatrng to housing; /A
' 3 requiring the governlng body of a city or county
to authorrze tiny houses in certarn zoning districts; frevisirg—eertain

p&rlese} and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes a governing body to divide the city, county or region
into zoning districts of such number, shape and area as are best suited to carry
out certain purposes. Within a zoning district, the governing body may regulate
and restrict the erection, construction, reconstruction, alteration, repair or use
of burldrngs structures or Iand (NRS 278.250) Section 4 1 of this bhill

requires_f=w a} the governing body of a county whose
population is 100 000 or more (currentlv Clark and Washoe Counties) and the
governing body of a city whose population is 150,000 or more (currently, the
cmes of Henderson Las Veqas North Las Veqas and Reno) to faHowtiny
--------------------------------------------------------------------------------- designate:
(1) at Ieast one zoning dlstrlct in WhICh a tlnv house may be located and
classified as an accessory dwelling unit; (2) at least one zoning district in which
a tiny house may be located and classified as a single-family residence; and

(3) at least one zoning dlstrlct in WhICh a tlnv house mav be Iocated in a tlnv
house park Sectlon (7

countv whose populatron is Iess than 100,000 (currently all counties other than
Clark and Washoe Counties) and the governing body of a city whose
population is less than 150,000 (currently all cities other than the cities of
Henderson, Las Vegas, North Las Veqas and Reno) to desmnate (1) at least
one zonlng district

classmed as an accessory dwelling unit; (2) at least one zoning district in which

a tiny house may be located and classified as a single-family residence; or
(3) at least one zoning district in which a tiny house may be located in a tiny
house park. Section 1 further: (1) authorizes the governing body of a county
or city to set forth additional requirements for tiny houses and tiny house parks;

and (2) requires the qovernlnq body of a county or C|tv to deflne tlny house"
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deflnltlon adopted in the Internatlonal Re3|dent|al Code by the International

Code Council or its successor organization.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. Chapter 278 of NRS is hereby amended by adding thereto fthe
3 act} a new section to read as

foIIows.
1. A governing body of a county whose population is 100,000 or more or

a governing body of a city whose population is 150,000 or more shall adopt
an ordinance for the zoning of tiny houses that:
(a) Designates at least one zoning district in which a tiny house may be
located and classified as an accessory dwelling unit;
(b) Designates at least one zoning district in which a tiny house may be
located and classified as a single-family residential unit; and
(c) Designates at least one zoning district in which a tiny house may be
located in a tiny house park.
2. A governing body of a county whose population is less than 100,000 or
a governing body of a city whose population is less than 150,000 shall adopt
an ordinance for the zoning of tiny houses that:
(a) Designates at least one zoning district in which a tiny house may be
located and classified as an accessory dwelling unit;
(b) Designates at least one zoning district in which a tiny house is allowed
to be located and classified as a single-family residential unit; or
(c) Designates at least one zoning district in which a tiny house may be
located in a tiny house park.
3. An ordinance adopted pursuant to subsection 1 or 2:
(a) May:
(1) Include any other requirements for tiny houses that the governing
body determines is necessary; and
(2) Provide that a certificate of occupancy issued for a tiny house may
limit the tiny house to use as a single-family residential unit or an accessory
dwelling unit.
(b) Shall require that a tiny house that is:
(1) Located in:
(N A zoning district designated pursuant to paragraph (a) of
subsection 1 or paragraph (a) of subsection 2 is classified as an accessory
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dwelling unit on any building permit or zoning approval issued for the tiny
house;

(IN_A zoning district designated pursuant to paragraph (b) of
subsection 1 or paragraph (b) of subsection 2 is classified as a single-family
residential unit on any building permit or zoning approval issued for the tiny
house; and

(11D _A zoning district designated pursuant to paragraph (c) of
subsection 1 or paragraph (c) of subsection 2 is classified as a tiny house on
any building permit or zoning approval issued within the tiny house park.

(2) Not built on a permanent foundation may only be issued a certificate
of occupancy for the tiny house that is tied to the specific parcel of land of
which the tiny house is located. If the tiny house is moved from that parcel, the
owner of the tiny house must obtain a new certificate of occupancy.

4. An ordinance adopted pursuant to subsection 1 or 2 that allows for
tiny houses to be located in tiny house parks must also establish requirements
for tiny house parks, including, without limitation, requirements for:

(a) Community water and wastewater service;

(b) Adequate spacing between tiny houses in the tiny house park to allow
for access for public safety services, including, without limitation, access for
firefighting equipment and vehicles and utilities;

(c) _Minimum size requirements for each space in the tiny house park for a
tiny house;

(d) The minimum or maximum lot size of a tiny house park;

(e) Open space within the tiny house park; and

(f)_Parking within the tiny house park.

5. An ordinance adopted pursuant to subsection 1 or 2 must define "tiny
house" in accordance with the definition adopted in the International
Residential Code by the International Code Council or its successor

organization.
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Sec. 6. NRS 278 0235 is hereby amended to read as follows:

278.0235 No action or proceeding may be commenced for the purpose of
seeking judicial relief or review from or with respect to any final action,
decision or order of any governing body, commission or board authorized by
NRS 278.010 to 278.630, inclusive, and fsestiens-2-3-and-4} section 1 of this
act unless the action or proceeding is commenced within 25 days after the date
of filing of notice of the final action, decision or order with the clerk or
secretary of the governing body, commission or board.

Sec. 7. NRS 278.250 is hereby amended to read as follows:

278.250 1. For the purposes of NRS 278.010 to 278.630, inclusive, and
fseetions-2-3-and-41 section 1 of this act, the governing body may divide the
city, county or region into zoning districts of such number, shape and area as
are best suited to carry out the purposes of NRS 278 010 to 278.630, |nclu3|ve
H_._and section 1 of th|s act. Wlthln [—and-see

: : the zonlng dlstrlct |t
may regulate and restrlct the erectlon constructlon reconstruction, alteration,
repair or use of buildings, structures or land.

2. The zoning regulations must be adopted in accordance with the master
plan for land use and be designed:

(@) To preserve the quality of air and water resources.
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(b) To promote the conservation of open space and the protection of other
natural and scenic resources from unreasonable impairment.

(c) To consider existing views and access to solar resources by studying the
height of new buildings which will cast shadows on surrounding residential
and commercial developments.

(d) To reduce the consumption of energy by encouraging the use of
products and materials which maximize energy efficiency in the construction
of buildings.

(e) To provide for recreational needs.

(f) To protect life and property in areas subject to floods, landslides and
other natural disasters.

(9) To conform to the adopted population plan, if required by NRS 278.170.

(h) To develop atimely, orderly and efficient arrangement of transportation
and public facilities and services, including public access and sidewalks for
pedestrians, and facilities and services for bicycles.

(i) To ensure that the development on land is commensurate with the
character and the physical limitations of the land.

(J) To take into account the immediate and long-range financial impact of
the application of particular land to particular kinds of development, and the
relative suitability of the land for development.

(k) To promote health and the general welfare.

() To ensure the development of an adequate supply of housing for the
community, including the development of affordable housing.

(m) To ensure the protection of existing neighborhoods and communities,
including the protection of rural preservation neighborhoods and, in counties
whose population is 700,000 or more, the protection of historic neighborhoods.

(n) To promote systems which use solar or wind energy.

(o) To foster the coordination and compatibility of land uses with any
military installation in the city, county or region, taking into account the
location, purpose and stated mission of the military installation.

3. The zoning regulations must £
—{a)-Must} be adopted with reasonable consideration, among other things, to
the character of the area and its peculiar suitability for particular uses, and with
a view to conserving the value of buildings and encouraging the most
nty or region.

aVa Wi
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—53 In exercising the powers granted in this section, the governing body
may use any controls relating to land use or principles of zoning that the
governing body determines to be appropriate, including, without limitation,
density bonuses, inclusionary zoning and minimum density zoning.

5.§63 Asused in this section:

(a) "Density bonus" means an incentive granted by a governing body to a
developer of real property that authorizes the developer to build at a greater
density than would otherwise be allowed under the master plan, in exchange
for an agreement by the developer to perform certain functions that the
governing body determines to be socially desirable, including, without
limitation, developing an area to include a certain proportion of affordable
housing.

(b) "Inclusionary zoning™ means a type of zoning pursuant to which a
governing body requires or provides incentives to a developer who builds
residential dwellings to build a certain percentage of those dwellings as
affordable housing.

(c) "Minimum density zoning" means a type of zoning pursuant to which
development must be carried out at or above a certain density to maintain

diz g ceiptd (Deleted by amendment.)
Sec. 9. This act becomes effective on January 1, 2024.
Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 164 to Senate Bill No. 150 deletes the original provisions of the bill. It requires
the governing body of a county whose population is 100,000 or more, currently Clark and
Washoe Counties, and the governing body of a city whose population is 150,000 or more,
currently Henderson, Las Vegas, North Las VVegas and Reno, to designate zoning districts in which
a tiny house may be located, as follows: at least one zoning district in which a tiny house may be
located and classified as an accessory dwelling unit; at least one zoning district in which a tiny
house may be located and classified as a single-family residence, and at least one zoning district
in which a tiny house may be located in a tiny house park.

The amendment requires the governing body of a county whose population is less than
100,000 and the governing body of a city whose population is less than 150,000, i.e., all other
counties and cities in Nevada, to designate at least one of these zoning districts in which a tiny
house may be located. It requires the governing body of a county or city to define tiny house in
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accordance with the International Residential Code. It also authorizes the governing body of a
county or city to set forth additional requirements for tiny houses and tiny-house parks.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 172.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 433.

SUMMARY—Revises provisions relating to education. (BDR 34-185)

AN ACT relating to education; requiring the State Board of Education to
provide a uniform grading scale for certain courses; revising provisions
governing dual credit courses; requiring the board of trustees of a school
district and the governing body of a charter school to submit a report regarding
such courses to the Legislative Committee on Education and the Director of
the Legislative Counsel Bureau; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law requires the State Board of Education to adopt regulations that
provide a uniform grading scale for all public high schools, including, without
limitation, a grading scale for advanced placement courses and honors courses.
(NRS 389.007) Section 1 of this bill requires such regulations to include a
uniform grading scale for dual credit courses and international baccalaureate
courses and to assign the same weight to such courses as that assigned to
advanced placement courses if the dual credit course or international
baccalaureate course is in a core academic subject or a subject for which an
advanced placement course is offered.

Existing law establishes provisions relating to dual credit courses.
(NRS 389.300, 389.310) Under existing law, the board of trustees of a school
district or the governing body of a charter school must establish an application
for enrollment in a dual credit course. A pupil enrolled in high school who
wishes to enroll in a dual credit course must use this application. Such a pupil
may only enroll in a dual credit course if his or her application is approved and
he or she has completed the prerequisites for the course. (NRS 389.300)
Section 5 of this bill eliminates those requirements.

Existing law requires a school district or charter school to enter into a
cooperative agreement with a community college, state college or university
to offer dual credit courses to pupils enrolled in the school district or charter
school. Existing law sets forth various requirements that must be included in
the cooperative agreement. (NRS 389.310) Section 3 1.5 of this bill removes
provisions relating to cooperative agreements to offer dual credit courses and
instead requires a school district or charter school to establish a program for
dual credit. Section 4 1.5 also requires the board of trustees of each school
district and the governing body of each charter school to biennially submit a
report on its program for dual credit to the Director of the Legislative Counsel
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Bureau and the Legislative Committee on Education that Hreludes} may
include, without limitation, certain information on the: (1) pupils enrolled in
the program; (2) costs associated with the program; and (3) teachers employed
by the school district or charter school who are involved in the program.
Section 1.5 requires the Department of Education, in consultation with the
Board of Regents of the University of Nevada, school districts and charter
schools, to adopt requlations prescribing the contents of the report.

Section 2 of this bill requires the Legislative Committee on Education to
hold a meeting on dual credit courses in the 2021-2022 interim.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 389.007 is hereby amended to read as follows:

389.007 1. The State Board shall adopt regulations that prescribe a
uniform grading scale for all public high schools, including, without limitation,
a uniform grading scale for dual credit courses, international baccalaureate
courses, advanced placement courses and honors courses._The regulations
adopted pursuant to this section must assign the same weight to dual credit
courses and international baccalaureate courses as the weight assigned to
advanced placement courses if the dual credit course or international
baccalaureate course is a core academic subject designated pursuant to
NRS 389.018 or a subject for which an advanced placement course is offered.

2. The board of trustees of each school district and the governing body of
each charter school that operates as a high school shall comply with the
uniform grading scale.

fSectien—1J Sec. 1.5. NRS 389.310 is hereby amended to read as
follows:

3809. 310 1 Each school drstrrct and charter school shall {enrer—m{e

and—umversm%eﬁer—} establrsh a program for dual credrt {eearse&te] or

partner with another school district or charter school that has already
established a program for dual credit, whereby pupils enrolled in the school
district or charter school E

—{b)}-A—requirement—thatany] may enroll in a dual credit course at a

community college, state college or university that has been approved for dual
credit pursuant to NRS 389.160. Any credits earned by a pupil for the
successful completion of a dual credit course must be applied toward earning
a credential, certificate or degree, as applicable, at the community college, state

college or unlver5|ty {that—preweles—the—dual—eredﬂ—eeurse—
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section-}

2. On or before December 1 of each odd-numbered year, the board of
trustees of each school district and the governing body of each charter school
shall submit a report on its program for dual credit established pursuant to
subsection 1 to the Legislative Committee on Education and the Director of
the Legislative Counsel Bureau for transmission to the next regular session of
the Legislature. The Department, in consultation with the Board of Regents of

the University of Nevada, school districts and charter schools, shall adopt
regulations prescribing the information the report must include. The report
fmust] may include, without limitation:

(a) The number of pupils enrolled in the program;

(b) A list of the courses in which faspupH-may-enrelld pupils enroll;

(c) The number of pupils enrolled in each course;

(d) The demographics of the pupils enrolled in the program, including,
without limitation, race, ethnicity, gender identity or expression, grade level
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and eligibility for free or reduced-price lunch pursuant to 42 U.S.C. 8§ 1751

pregrams
—&3 (e) The cost to the school district or charter school for establishing and
maintaining the program;

Fe (f) The cost to pupils for participating in the program_ &

school who serve as the teacher of record for a dual credit course.

Sec. 2. The Legislative Committee on Education shall hold a meeting
during the 2021-2022 interim relating to dual credit courses. The Committee
shall:

1. Review the reports required to be submitted pursuant to section £} 1.5
of this act; and

2. Hear presentations from relevant stakeholders on information related to
the reports required to be submitted pursuant to section £ 1.5 of this act and
on any recommendations for legislation.

Sec. 3. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 4. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 5. NRS 389.300 is hereby repealed.

Sec. 6. 1. This faetbecomes} section and sections 2 to 5, inclusive, of
this act become effective upon passage and approval.

2. Section 1.5 of this act becomes effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) OnJuly 1, 2021, for all other purposes.

3. Section 1 of this act becomes effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) OnJuly 1, 2022, for all other purposes.

TEXT OF REPEALED SECTION

389.300 Application to enroll in dual credit course; approval or
disapproval of application; prerequisites for dual credit course to be completed
before enrollment in course.

1. Except as otherwise provided in this subsection, a pupil enrolled in high
school, including, without limitation, a pupil enrolled in grade 9, 10, 11 or 12
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in a charter school, who wishes to enroll in a dual credit course must, at least
60 days before the last day of the semester that immediately precedes the
semester in which the pupil intends to enroll in a dual credit course, submit an
application on the form prescribed pursuant to subsection 2 to the
superintendent of schools of the school district or his or her designee or the
administrator of the charter school, as applicable. The superintendent or his or
her designee or the administrator of a charter school, as applicable, may, in his
or her discretion, waive the period for submitting an application prescribed by
this subsection.

2. The board of trustees of a school district or the governing body of a
charter school shall create, publish and make publicly available an application
for enrollment in a dual credit course. The application must, without limitation:

(a) Provide for enrollment in more than one dual credit course using a single
application;

(b) Specify the dual credit course or courses in which the applicant seeks to
concurrently enroll; and

(c) Be consistent with any regulations adopted by the State Board.

3. The superintendent of schools of a school district or his or her designee
or the administrator of a charter school, as applicable, shall approve or
disapprove each application submitted pursuant to subsection 1 and provide
notice of the approval or disapproval to the applicant.

4. A pupil must satisfactorily complete the prerequisites for a dual credit
course before he or she may enroll in the course. If a pupil does not
satisfactorily complete the prerequisites for a dual credit course, the
community college, state college or university that provides the dual credit
course may allow the pupil to enroll in another course for which the pupil has
satisfactorily completed the prerequisites without requiring the pupil to submit
a new application.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 433 to Senate Bill No. 172 includes dual-credit and
international-baccalaureate courses in the list of courses the State Board of Education must provide
a uniform grading scale for and requires the Board to assign the same weight to such courses as
that assigned to advanced placement courses, in certain circumstances. It allows school districts
and charter schools to partner with other districts that have existing dual-credit programs. It revises
the reporting and data-collection requirements to include guidance by various educational
stakeholders and information that may, rather than must, be included in the reporting information.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 203.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:
Amendment No. 355.

SUMMARY—Revises provisions relating to civil actions involving certain

sexual offenses_. fagathstminers} (BDR 2-577)
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AN ACT relating to civil actions; revising provisions relating to civil actions
involving certain sexual offenses_; fagainst=minersd and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that a civil action to recover damages for sexual abuse
that occurred when the plaintiff was less than 18 years of age must be
commenced within 20 years after either of the following occurs, whichever is
later: (1) the plaintiff reaches 18 years of age; or (2) the plaintiff discovers or
reasonably should have discovered that his or her injury was caused by the
sexual abuse. (NRS 11.215) Existing law also provides that a civil action to
recover damages for injuries suffered by a victim of pornography involving
minors must be commenced within 20 years after either of the following
occurs, whichever is later: (1) the court enters a verdict in a related criminal
case; or (2) the victim reaches the age of 18 years. (NRS 11.215) Section 1 of
this bill eliminates the statute of limitations for a civil action to recover
damages for: (1) sexual abuse or exploitation if the sexual abuse or exploitation
occurred when the plaintiff was less than 18 years of age; and (2) injuries
suffered by a victim of pornography involving minors.

Existing law provides that a criminal conviction of a defendant for the injury
alleged in a civil action is conclusive evidence of all facts necessary to impose
civil liability on the defendant. (NRS 41.133) Section 2 of this bill provides
that if a plaintiff is the victim of sexual abuse or exploitation, a person has been
convicted of a crime arising out of such sexual abuse or exploitation and the
plaintiff commences a civil action against a person other than the person
convicted of the crime, then the judgment of conviction of the person convicted
of the crime is conclusive evidence in the civil action that the person sexually
abused or exploited the plaintiff. Section 2 also prowdes that a person is Ilable
to a plalntlff for damages if the person_f—h)-emp g

%HH knowmqlv beneflts from a venture that the person knew or should have
known has engaged in sexual abuse or exploitation of another person. Finally,
section 2 provides that if a person who is liable to a plaintiff knowingly
participated in and gained a benefit from or covered up the sexual abuse or
exploitation of the plaintiff, the person is liable for treble damages._The statute
of limitations for bringing a civil action pursuant to section 2 is set forth in
section 1.

Section 3 of this bill makes conforming changes by removing references to
the statutes of limitations that were eliminated by this bill.

Section 4 of this bill provides that the changes in this bill apply retroactively
to any act constituting sexual abuse or exploitation_, fe#} any act relating to
pornography and a minor and any act described in section 2 for which a person
would be liable even if the statute of limitations that was in effect at the time
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of the act has expired, which means that a civil action that would otherwise be
time-barred by the former statute of limitations is revived by this bill.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 11.215 is hereby amended to read as follows:

11.215 1. [Except—as—otherwise—provided—in—subsection—2—and
NRS-217.007-an} An action to recover damages for an injury to a person
arising from the sexual abuse or exploitation of the plaintiff which occurred
when the plaintiff was less than 18 years of age fmust] may be commenced

=-whichever-oceurs-tater] at any time after the sexual abuse or exploitation

occurred. In such an action, if the alleged injury to the plaintiff is the result of
a series of two or more acts constituting sexual abuse or exploitation, the
plaintiff is not required to identify which specific act in the series of acts
caused the alleged injury.

2. An action to recover damages pursuant to NRS 41.1396 frmust} may be

commenced paithin20-years-afterthe-occurrence-of the following;whichever
islater:

—{b)The] at any time after the victim reaches the age of 18 years.

3. Unless the provisions of subsection 1 apply, an action to recover
damages pursuant to section 2 of this act must be commenced within 30 years
after:

(a) The sexual abuse or exploitation occurred; or

(b) The plaintiff discovers or reasonably should have discovered that his or
her injury was caused by sexual abuse or exploitation,
= whichever occurs later.

4. As used in this section, "sexual fabuse™has-the-meaning-aseribed-to-it}

abuse or exploitation" means unwanted sexual contact and includes, without
limitation, sexual abuse as defined in NRS 4328 100 {—} and sexual
epr0|tat|on as defmed in NRS 432B. 110 d s

Sec. 2 Chapter 41 of NRS is hereby amended by addlng thereto a new
section to read as follows:

1. If a plaintiff is the victim of sexual abuse or exploitation, a person has
been convicted of a crime arising out of such sexual abuse or exploitation of
the plaintiff and the plaintiff commences a civil action against a person other
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than the person convicted of the crime, then the judgment of conviction of the
person convicted of the crime is conclusive evidence in the civil action that the
person convicted of the crime sexually abused or exploited the plaintiff.

2. A person is liable toa pIalntlff for damages |f the person {=

flnanC|aIIy or by receiving anythlnq of value, from partlcmatlon ina Venture
which that person knew or should have known has engaged in sexual abuse or
exploitation of another person.

3. A person who is liable to a plaintiff under subsection 2 and who
knowingly participated in and gained a benefit from or covered up the sexual
abuse or exploitation of the plaintiff is liable to the plaintiff for treble damages.

4. For the purposes of this section, a hotel, motel or other establishment
with more than 200 rooms available for sleeping accommodations for the
public shall be deemed not to benefit, or to have gained a benefit, from the
rental of a room.

5. Asused in this section:

(a) "Convicted" has the meaning ascribed to it in NRS 41B.070.

(b) "Cover up" means a concerted effort to hide evidence relating to sexual
abuse or exploitation.

(c) "Sexual abuse or exploitation” has the meaning ascribed to it in
NRS 11.215.

Sec. 3. NRS 217.007 is hereby amended to read as follows:

217.007 1. Avictim may commence any action specified in NRS 11.190
3215} or 207.470 which arises from the commission of a felony, against
the person who committed the felony within 5 years after the time the person
who committed the felony becomes legally entitled to receive proceeds for any
contribution to any material that is based upon or substantially related to the
felony which was perpetrated against the victim.

2. If the limitation period established in NRS 11.190 24215} or
207.520 has otherwise expired, the liability of the person committing the
felony to a victim imposed under this section must be limited to the value of
the proceeds received by the person who committed the felony for any
contribution to material that is based upon or substantially related to the felony
which was perpetrated against the victim.

3. For purposes of this section:

(a) "Material" means a book, magazine or newspaper article, movie, film,
videotape, sound recording, interview or appearance on a television or radio
station and live presentations of any kind.
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(b) "Proceeds" includes money, royalties, real property and any other
consideration.
(c) "Victim" means any person:
(1) Against whom a crime has been committed;
(2) Who has been injured or killed as a direct result of the commission of
a crime; or
(3) Who is the surviving spouse, a parent or a child of such a person.
Sec. 4. 1. The amendatory provisions of this act apply retroactively to
any act constituting sexual abuse or exploitation and any act for which a person
is liable under NRS 41.1396 or section 2 of this act that occurred before the
effective date of this act, regardless of any statute of limitations that was in
effect at the time the act constituting sexual abuse or exploitation or act for
which a person is liable under NRS 41.1396 or section 2 of this act occurred,
including, without limitation, any civil action that would have been barred by
the statute of limitations that was in effect before the effective date of this act.
2. Asused in this section, "sexual abuse or exploitation” has the meaning
ascribed to it in NRS 11.215, as amended by this act.
Sec. 5. This act becomes effective upon passage and approval.
Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 355 to Senate Bill No. 203 deletes the definition of "sexual contact" from
subsection 3 of section 1 of the bill. It replaces subsection 2 of section 2 with federal statute
providing that an individual who is a victim of sexual abuse or exploitation may bring a civil action
against the perpetrator, or whoever knowingly benefits financially or by receiving anything of
value from participation in a venture which that person knew or should have known has engaged
in an act in violation of this chapter, and may recover damages and reasonable attorneys' fees. The
mere rental of a hotel room shall not constitute proof of a benefit in any establishment having
200 or more rooms. The amendment amends subsection 3 of section 2 to provide that a person
who is liable to a plaintiff under subsection 2 and who knowingly participated, gained a benefit
from or covered up the sexual abuse or exploitation of the plaintiff is liable to the plaintiff for
treble damages. It further amends subsection 3 of section 2 by adding the following new language:
the mere rental of a hotel room shall not constitute proof of a benefit in any establishment having
200 or more rooms. Finally, it adds new language providing a 30-year statute of limitations on the
liability created in section 2.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 254.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 248.

SUMMARY—Revises provisions relating to discrimination in housing.
(BDR 18-38)

AN ACT relating to discriminatory practices; revising various provisions
relating to discrimination in housing; providing civil penalties and other
remedies for certain violations; authorizing the Nevada Equal Rights



APRIL 19, 2021 — DAY 78 1565

Commission to enter into certain agreements with the United States
Department of Housing and Urban Development for the Commission to
investigate and enforce laws relating to fair housing as a certified agency under
federal law; providing that certain conduct relating to seeking an applicant or
tenant's arrest record, conviction record or record of criminal history
constitutes an unlawful discriminatory practice in housing; providing that
discriminating on the basis of source of income constitutes an unlawful
discriminatory practice in housing; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law creates the Nevada Equal Rights Commission. (NRS 233.030)
The Commission is authorized to investigate and conduct hearings concerning
acts of prejudice with regard to housing, employment and public
accommodation. (NRS 233.150) Existing law also sets forth the Nevada Fair
Housing Law to prohibit discrimination in housing. (NRS 118.010-118.120)
In addition, the federal Fair Housing Act of 1968, as amended, prohibits
discrimination in the sale, rental and financing of dwellings and in other
housing related transactions. (42 U.S.C. 88 3601 et seq.)

Sections 17, 20 and 21 of this bill revise references to the types of
discrimination from which persons are protected in Nevada to conform to
federal law.

Section 21 of this bill authorizes the Commission to initiate a complaint
alleging an unlawful discriminatory practice in housing. Section 23 of this bill
requires the Commission to investigate each complaint which alleges an
unlawful discriminatory practice in housing and to attempt to resolve the issues
raised in the complaint through informal negotiations with the parties.
Section 24 of this bill requires the Commission to serve upon an aggrieved
person certain information.

Section 14 of this bill establishes new procedures and requirements with
respect to investigations and administrative hearings concerning such
complaints. Following the Commission's investigation of a complaint, if the
Administrator of the Commission determines that probable cause exists to
believe that an unlawful discriminatory practice in housing has occurred or is
about to occur, the Attorney General is required to: (1) prepare a notice of
hearing and serve the notice upon the parties; and (2) unless a party elects to
have the matter determined by a court, prepare and prosecute the complaint in
a public hearing before the Commission. If the Commission, based on a
preponderance of the evidence presented at the hearing, determines that an
unlawful discriminatory practice in housing has occurred, the Commission
may issue an order to cease and desist, order appropriate injunctive or other
equitable relief, award actual damages, impose civil penalties and award costs
and attorney's fees. Section 27 of this bill makes a conforming change to
eliminate the requirement for the Commission to hold an informal meeting of
the parties.
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Section 15 of this bill provides for the determination of the complaint by a
court instead of the Commission. Section 16 of this bill establishes procedures
for the judicial review of a final decision of the Commission. Sections 2-13
and 18 of this bill move the existing definitions in chapter 233 of NRS and
define various terms relating to the complaint process. Sections 24-26 and 28
make changes to existing provisions to use these terms.

Section 29 of this bill provides that the provisions of chapter 233 of NRS for
judicial review of decisions of the Commission concerning unlawful
discriminatory practice in housing prevail over the provisions of the
Administrative Procedure Act.

Section 22 of this bill authorizes the Commission to enter into certain
agreements with the United States Department of Housing and Urban
Development for the Commission to investigate and enforce laws relating to
fair housing as a certified agency under federal law.

Section 33 of this bill prohibits, with certain exceptions, a person seeking to
rent or lease a dwelling_, or renting or leasing a dwelling, from: (1) inquiring
into the arrest record, conviction record or record of criminal history of an
applicant or tenant; (2) refusing to rent or lease, or refusing to negotiate to rent
or lease, a dwelling to an applicant on the basis of the applicant’s arrest record,
conviction record or record of criminal history; fard} (3) making, printing or
publishing any notice or advertisement which indicates a preference based on
the arrest record, conviction record or record of criminal history of an applicant
£} ; and (4) evicting a tenant from a dwelling on the basis of his or her arrest
record, conviction record or record of criminal history for a misdemeanor
offense unless the offense occurred on the premises of the dwelling. Section 33
provides that a person may inquire into or conduct a background check into
the arrest record, conviction record or record of criminal history of an applicant
to determine whether the applicant has certain offenses on his or her record.
A person may refuse to rent or lease a dwelling to an applicant who has any
such offense on his or her record. Section 33 also requires a person who makes
a dwelling available for rent or lease to provide applicants with information
regarding these unlawful discriminatory practices and information on how to
file an appeal of a denial to rent or lease or file a complaint with the
Commission. Section 33 exempts from these provisions: (1) persons who
inquire or frer} conduct a background check on an applicant pursuant to the
requirements of federal or state law; (2) persons who check the statewide
registry of sex offenders and offenders conwcted of a crime against a child;
fard} (3) persons who fe = v and} make available for rent

%a#eem%&%ﬁ%me} or lease not more than four |nd|V|duaI dwellmg {=\#hﬂe

%%%} unlts; (4) any actlon taken to determlne whether an appllcant for a

rental with a week to week tenancy has any outstanding felony warrants
pending against him or her; and (5) the rental or lease of a manufactured home.

Section 33.5 of this bill prohibits discrimination in housing on the basis of
source of income and defines "source of income™ as money, assistance or
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benefits derived from a federal law intended to provide assistance during the
COVID-19 pandemic.

Sections 31, 32 and 34-44 of this bill amend the Nevada Fair Housing Law
to conform to federal law. Section 36 of this bill revises the definition of
"disability" to exclude any current illegal use of or addiction to a controlled
substance. Sections 37 and 38 of this bill revise the definitions of "dwelling"
and "person." Sections 31 and 32 define the terms "aggrieved person" and
"unlawful discriminatory practice in housing."

Section 39 of this bill revises the prohibited practices which constitute an
unlawful discriminatory practice in housing in Nevada. Section 39 prohibits
discrimination in real estate related transactions. Section 39 also sets forth
certain exceptions to the application of its provisions.

Section 40 of this bill prohibits a person from refusing: (1) to allow a person
with a disability to make reasonable modifications to a dwelling which may be
necessary to afford the person with a disability full enjoyment of the dwelling,
if the person with the disability pays for the modifications; or (2) to make
reasonable accommodations in rules, policies, practices or services which may
be necessary to afford a person with a disability equal opportunity to use and
enjoy a dwelling.

Section 41 of this bill revises accessibility requirements relating to the
design and construction of a covered multifamily dwelling. Section 42 of this
bill revises provisions prohibiting a landlord from refusing to rent a dwelling
to a person with a disability with a service animal.

Sections 43 and 44 of this bill revise provisions governing civil actions to
enforce certain provisions relating to discrimination in housing.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 233 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 16, inclusive, of this act.

Sec. 2. "Administrator" means the Administrator of the Commission.

Sec. 3. "Aggrieved person" has the meaning ascribed to it in section 31
of this act.

Sec. 4. "Commission" means the Nevada Equal Rights Commission.

Sec. 5. 1. "Complainant" means a person by whom, or on whose behalf,
a complaint is made which alleges an unlawful discriminatory practice over
which the Commission has jurisdiction pursuant to this chapter.

2. Asused in this section, "person" includes the Commission.

Sec. 6. "Conciliation" means the attempted resolution of issues raised by
a complaint, or by the investigation of a complaint, through informal
negotiations involving the aggrieved person, the respondent and the
Commission.

Sec. 7. "Disability" has the meaning ascribed to it in NRS 118.045.

Sec. 8. "Familial status" has the meaning ascribed to it in NRS 118.065.

Sec. 9. "Gender identity or expression" has the meaning ascribed to it in
NRS 118.075.
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Sec. 10. "Member" means a member of the Commission.

Sec. 11. "Respondent” means a natural person or other person against
whom is made a complaint which alleges an unlawful discriminatory practice
over which the Commission has jurisdiction pursuant to this chapter.

Sec. 12. "Sexual orientation" has the meaning ascribed to it in
NRS 118.093.

Sec. 13. "Unlawful discriminatory practice in housing™ has the meaning
ascribed to it in section 32 of this act.

Sec. 14. 1. When a complaint is filed whose allegations if true would
support a finding of an unlawful discriminatory practice in housing:

(a) The Commission shall, to the extent practicable throughout the
complaint process, engage in conciliation with respect to the complaint. If an
agreement is reached with regard to the matters alleged in the complaint, no
further action may be taken by the complainant or the Commission with regard
to the matters alleged in the complaint.

(b) Each conciliation agreement between a complainant and a respondent
must be approved by the Commission. The Commission may reject any
conciliation agreement that it determines is not in the public interest.
A conciliation agreement may provide for binding arbitration of the matters
alleged in the complaint and for the awarding of any appropriate relief in the
arbitration, including, without limitation, monetary relief.

(c) The Commission shall make a conciliation agreement public unless the
complainant and the respondent agree that it not be made public and the
Commission determines that public disclosure of the agreement would not
further the purposes of this chapter or NRS 118.010 to 118.120, inclusive, and
sections 31 fard-323} to 33.5, inclusive, of this act.

2. The Commission shall, at the conclusion of the investigation required
by NRS 233.157, prepare a final investigative report containing:

() The name of and the date of contact with each witness;

(b) A summary and the dates of correspondence and other contact with the
complainant and the respondent;

(c) A summary description of other pertinent records;

(d) A summary of witness statements; and

(e) Answers to interrogatories.
= The Commission may amend the final investigative report if additional
evidence is discovered.

3. If, at the conclusion of the investigation required by NRS 233.157, the
Administrator determines that there is not probable cause to believe that an
unlawful discriminatory practice in housing has occurred or is about to occur,
the Administrator shall dismiss the complaint and notify the complainant and
the respondent.

4. If, at the conclusion of the investigation required by NRS 233.157, the
Administrator determines that there is probable cause to believe that an
unlawful discriminatory practice in housing has occurred or is about to occur,
and attempts at conciliation have failed:
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(a) The Attorney General shall prepare a notice of hearing which complies
with the requirements of NRS 233B.121 and serve a copy of the notice upon
the complainant, the aggrieved person and the respondent, together with
notice of the right to elect, in lieu of the hearing, to have the matter determined
in a civil action in a court of competent jurisdiction pursuant to section 15 of
this act.

(b) Any aggrieved person may intervene as a party in the proceeding.

5. Unless an election is made to have the matter determined in a court of
competent jurisdiction pursuant to section 15 of this act, the Commission shall
hold a public hearing on the matter in conformance with the requirements of
chapter 233B of NRS, except that the provisions of subsection 5 of
NRS 233B.121 and NRS 233B.124 do not apply to the hearing. The Attorney
General shall prepare and prosecute the complaint on behalf of the
complainant.

6. |If, after a hearing held pursuant to subsection 5, the Commission
determines, based on a preponderance of the evidence, that an unlawful
discriminatory practice in housing has occurred, the Commission shall serve
a copy of its findings of fact and conclusions of law upon the complainant, the
aggrieved persons and the respondent within 10 days after such a finding and
may:

(a) Order the respondent to cease and desist from the unlawful practice;

(b) Order such injunctive or other equitable relief as may be appropriate;

(c) Award actual damages to the complainant;

(d) Impose upon the respondent:

(1) Except as otherwise provided in this paragraph, a civil penalty of not
more than $16,000;

(2) If the respondent has been adjudged in a separate action to have
committed any violation of NRS 118.010 to 118.120, inclusive, and sections 31
fand=32] to 33.5, inclusive, of this act within the 5-year period immediately
preceding the filing of the complaint, a civil penalty of not more than $37,500;
or

(3) If the respondent has been adjudged in one or more separate actions
to have committed two or more violations of NRS 118.010 to 118.120,
inclusive, and sections 31 fard-32} to 33.5, inclusive, of this act within the
7-year period immediately preceding the filing of the complaint, a civil penalty
of not more than $65,000; and

(e) Award costs and reasonable attorneys' fees to the complainant.

7. If, after a hearing held pursuant to subsection 5, the Commission
determines, based on a preponderance of the evidence, that an unlawful
discriminatory practice in housing has not occurred, the Commission:

(a) Shall dismiss the matter and make the dismissal public; and

(b) May, upon motion of the respondent, award costs and reasonable
attorney's fees to the respondent if the Commission determines that the
complaint, had it been filed with a court, would have violated and been
grounds for sanctions under Rule 11 of the Nevada Rules of Civil Procedure.
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8. Any resolution of a complaint before a final order of the Commission
following a hearing held pursuant to subsection 5 must, to the extent
practicable, be agreed to by the aggrieved person.

9. If the respondent fails to comply with a final order of the Commission,
the Commission shall apply to the district court for an order compelling
compliance. If the court finds that the respondent has violated the order by
failing to cease and desist from the unlawful practice, failing to make any
payment ordered or otherwise failing to comply with the order, the court shall
award the aggrieved person actual damages caused by the noncompliance.

10. After the Commission has held a public hearing and rendered a
decision, the complainant is barred from proceeding on the same facts and
legal theory before any other administrative body or officer.

Sec. 15. 1. If, pursuant to subsection 4 of section 14 of this act, the
Administrator has determined that there is probable cause to believe that an
unlawful discriminatory practice in housing has occurred or is about to occur,
and attempts at conciliation have failed, the complainant, the aggrieved
person or the respondent may, in lieu of a hearing before the Commission
pursuant to section 14 of this act, elect to have the claims of an unlawful
discriminatory practice in housing that were set forth in the complaint decided
by a court of competent jurisdiction.

2. The election must be made in writing and be received by the
Commission not later than 20 days after the date on which the notice was
served as required by subsection 4 of section 14 of this act.

3. The Attorney General shall, if requested by the complainant or the
aggrieved person, prepare, file and litigate a civil action on behalf of the
complainant or the aggrieved person.

4. Any aggrieved person, with respect to the issues to be determined in the
civil action, may intervene as a matter of right in the civil action.

5. Ifthe court, based on a preponderance of the evidence, determines that
the defendant has committed or is about to commit an unlawful discriminatory
practice in housing, the court may:

(a) Award actual and punitive damages to the complainant or the aggrieved
person, except that the court may not award monetary damages to an
aggrieved person who does not intervene if that aggrieved person has not
complied with discovery orders entered by the court;

(b) Award costs and reasonable attorney's fees to the complainant or the
aggrieved person; and

(c) Order such other relief as the court determines appropriate, including,
without limitation:

(1) Ordering a permanent or temporary injunction;

(2) Issuing a temporary restraining order; or

(3) Enjoining the defendant from engaging in the unlawful practice or
ordering such other affirmative action as the court determines appropriate.

6. If the court, based on a preponderance of the evidence, determines that
the defendant has not committed and is not about to commit an unlawful
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discriminatory practice in housing, the court shall dismiss the action and may,
upon the motion of the defendant, award costs and reasonable attorney's fees
to the defendant if the court determines that the complaint was prosecuted in
violation of Rule 11 of the Nevada Rules of Civil Procedure.

7. The Commission shall notify the complainant, all aggrieved persons
and the respondent of the court's decision in any action filed pursuant to this
section.

Sec. 16. 1. Anorder of the Commission issued pursuant to section 14 of
this act in a complaint alleging an unlawful discriminatory practice in housing
is a final decision in a contested case for the purpose of judicial review.

2. Any person identified as a party of record in a hearing before the
Commission on a complaint alleging an unlawful discriminatory practice in
housing who is aggrieved by a final decision of the Commission may request
judicial review.

3. A petition for judicial review must:

(a) Name as respondents the Commission and all parties of record to the
hearing;

(b) Be instituted by filing the petition in the district court in and for
Carson City, in and for the county in which the aggrieved party resides or in
and for the county in which the hearing occurred; and

(c) Be filed within 30 days after service of the final decision of the
Commission.

4. A cross-petition for judicial review must be filed within 10 days after
service of a petition for judicial review.

5. The Commission and any party wishing to participate in the judicial
review must file a statement of intent to participate in the petition for judicial
review and serve the statement upon the petitioner and each named respondent
within 20 days after service of the petition.

6. The petition for judicial review and any cross-petition for judicial
review must be served upon the Commission and each party of record within
45 days after the filing of the petition, unless, upon a showing of good cause,
the district court extends the time for such service.

7. The Commission shall, within 30 days after receipt of service of the
petition for judicial review or such time as allowed by the court, transmit to
the court the original or a certified copy of the entire record of the proceeding
under review, including, without limitation, a transcript of the evidence
resulting in the final decision of the Commission. The record may be shortened
by stipulation of the parties to the proceeding. If the court determines that a
party has unreasonably refused to stipulate to limit the record, the court may
assess any additional costs resulting from the refusal against that party. The
court may require or permit subsequent corrections or additions to the record.

8. If, before submission to the court, an application is made to the court
for leave to present additional evidence, and it is shown to the satisfaction of
the court that the additional evidence is material and that there were good
reasons for failure to present it in the proceeding before the Commission, the
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court may order that the additional evidence and any rebuttal evidence be
taken before the Commission upon such conditions as the court determines
appropriate. After receipt of any additional evidence, the Commission:

(a) May modify its findings and decision; and

(b) Shall file the evidence and any modification, new finding or decision
with the court.

9. A petitioner or cross-petitioner who is seeking judicial review shall
serve and file a memorandum of points and authorities within 40 days after
the Commission gives written notice to the parties that the record of the
proceeding under review has been filed with the court.

10. The respondent or cross-petitioner shall serve and file a reply
memorandum of points and authorities within 30 days after service of the
memorandum of points and authorities.

11. The petitioner or cross-petitioner may serve and file a reply
memoranda of points and authorities within 30 days after service of the reply
memorandum.

12. Within 7 days after the expiration of the period within which the
petitioner is required to reply, any party may request a hearing. Unless a
request for a hearing has been filed, the matter shall be deemed submitted.

13. Al memoranda of points and authorities filed in proceedings involving
petitions for judicial review must be in the form provided for appellate briefs
in Rule 28 of the Nevada Rules of Appellate Procedure.

14. The court, for good cause, may extend the times allowed in this section
for filing memoranda.

15. Judicial review of a final decision of the Commission must be:

(a) Conducted by the court without a jury; and

(b) Confined to the record.
= |In cases concerning alleged irregularities in procedure before the
Commission that are not shown in the record, the court may receive evidence
concerning the irregularities.

16. The final decision of the Commission shall be deemed reasonable and
lawful until reversed or set aside in whole or in part by the court. The burden
of proof is on the party attacking or resisting the decision to show that the final
decision is invalid pursuant to subsection 17.

17. The court shall not substitute its judgment for that of the Commission
as to the weight of evidence on a question of fact. The court may remand or
affirm the final decision or set it aside in whole or in part if substantial rights
of the petitioner have been prejudiced because the final decision of the
Commission is:

(a) Inviolation of any constitutional or statutory provision;

(b) In excess of the statutory authority of the Commission;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or
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(f) Arbitrary or capricious or characterized by abuse of discretion.

18. A petitioner who applies for a stay of the final decision of the
Commission shall file and serve a written motion for the stay on the
Commission and all parties of record to the proceeding at the time of filing the
petition for judicial review. The petitioner must provide security before the
court may issue a stay.

19. In determining whether to grant a stay, the court shall consider the
same factors as are considered for a preliminary injunction under Rule 65 of
the Nevada Rules of Civil Procedure.

20. In making a ruling, the court shall:

(a) Give deference to the Commission; and

(b) Consider the risk to the public, if any, of staying the decision of the
Commission.

21. An aggrieved party may obtain a review of any final judgment of the
district court by appeal to the Nevada Supreme Court. The appeal may be
taken as in other civil cases.

Sec. 17. NRS 233.010 is hereby amended to read as follows:

233.010 1. Itis hereby declared to be the public policy of the State of
Nevada to protect the welfare, prosperity, health and peace of all the people of
the State, and to foster the right of all persons reasonably to seek and obtain
housing accommodations without discrimination, distinction or restriction
because of race, religious creed, color, age, sex, disability, familial status,
sexual orientation, gender identity or expression, national origin or ancestry.

2. It is hereby declared to be the public policy of the State of Nevada to
protect the welfare, prosperity, health and peace of all the people of the State,
and to foster the right of all persons reasonably to seek and be granted services
in places of public accommodation without discrimination, distinction or
restriction because of race, [religious—creed;} religion, color, age, sex,
disability, sexual orientation, national origin f-aneestry} or gender identity or
expression.

3. It is hereby declared to be the public policy of the State of Nevada to
protect the welfare, prosperity, health and peace of all the people of the State,
and to foster the right of all persons reasonably to seek, obtain and hold
employment without discrimination, distinction or restriction because of race,
freligiouscreed;} religion, color, age, sex, disability, sexual orientation, gender
identity or expression [} or national origin . fer-ancestry-}

4. Itisrecognized that the people of this State should be afforded full and
accurate information concerning actual and alleged practices of discrimination
and acts of prejudice, and that such information may provide the basis for
formulating statutory remedies of equal protection and opportunity for all
citizens in this State.

Sec. 18. NRS 233.020 is hereby amended to read as follows:

233.020 As used i |n this chapter [—
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orientation—for-heterosexuality—homosexuakity—or-bisexuality-] |, unless the
context otherwise requires, the words and terms defined in sections 2 to 13,
inclusive, of this act have the meanings ascribed to them in those sections.

Sec. 19. NRS 233.085 is hereby amended to read as follows:

233.085 The Governor may designate another agency to perform the
duties and functions of the Commission set forth in NRS 233.150 233166,
233:165-and-233-170-} and 233.157 to 233.170, inclusive, and sections 14,
15 and 16 of this act.

Sec. 20. NRS 233.140 is hereby amended to read as follows:

233.140 The Commission shall:

1. Foster mutual understanding and respect among all groups, including,
without limitation, those based on race, religion, disability, ethnicity, sexual
orientation and gender identity or expression, and between the sexes in the
State.

2. Aid in securing equal health and welfare services and facilities for all
the residents of the State without regard to race, color, religion, sex, sexual
orientation, gender identity or expression, age, disability , familial status or
frationality] national origin.

3. Study problems arising between groups within the State which may
result in tensions, discrimination or prejudice because of race, color, fereed;}
religion, sex, sexual orientation, gender identity or expression, age, disability,
familial status or national origin , ferancestrny} and formulate and carry out
programs of education and disseminate information with the object of
discouraging and eliminating any such tensions, prejudices or discrimination.

4. Secure the cooperation of various groups, including, without limitation,
those based on race, religion, sex, sexual orientation, gender identity or
expression, age, disability, nationality and ethnicity, veterans' organizations,
labor organizations, business and industry organizations and fraternal,
benevolent and service groups, in educational campaigns devoted to the need
for eliminating group prejudice, racial or area tensions, intolerance or
discrimination.
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5. Cooperate with and seek the cooperation of federal and state agencies
and departments in carrying out projects within their respective authorities to
eliminate intergroup tensions and to promote intergroup harmony.

6. Develop and carry out programs of education and disseminate
information as necessary to inform employers, employees, employment
agencies and job applicants about their rights and responsibilities set forth in
NRS 613.4353 to 613.4383, inclusive.

Sec. 21. NRS 233.150 is hereby amended to read as follows:

233.150 The Commission may:

1. Order its Administrator to:

(a) With regard to public accommodation, investigate tensions, practices of
discrimination and acts of prejudice against any person or group because of
race, color, fereed;} religion, sex, age, disability, familial status, sexual
orientation, national origin f—anecestry} or gender identity or expression and
may conduct hearings with regard thereto.

(b) With regard to housing, investigate tensions, practices of discrimination
and acts of prejudice against any person or group because of race, color,
fereed-} religion, sex, age, disability, familial status, sexual orientation, gender
identity or expression |} or national origin , feraneestry} and may conduct
hearings with regard thereto.

(c) With regard to employment, investigate:

(1) Tensions, practices of discrimination and acts of prejudice against any
person or group because of race, color, fereeds} religion, sex, age, disability,
familial status, sexual orientation, gender identity or expression |} or national
origin , fer-ancestry;} and may conduct hearings with regard thereto; and

(2) Any unlawful employment practice by an employer pursuant to the
provisions of NRS 613.4353 to 613.4383, inclusive, and may conduct hearings
with regard thereto.

2. Mediate between or reconcile the persons or groups involved in those
tensions, practices and acts.

3. Issue subpoenas for the attendance of witnesses or for the production of
documents or tangible evidence relevant to any investigations or hearings
conducted by the Commission.

4. Delegate its power to hold hearings and issue subpoenas to any of its
members or any hearing officer in its employ.

5. Initiate a complaint against an unlawful discriminatory practice in
housing.

6. Adopt reasonable regulations necessary for the Commission to carry out
the functions assigned to it by law.

Sec. 22. NRS 233.153 is hereby amended to read as follows:

233.153 1. The Commission fshalt-net} may contract with or enter into
a memorandum of understanding with the United States Department of
Housing and Urban Development for the Commission to investigate and
enforce laws relating to fair housing as a certified agency . funless—the
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2. Asused in this section:

(@) "Certified agency" has the meaning ascribed to it in 24 C.F.R.
§ 115.100(c). The term refers to the certification of an agency as substantially
equivalent as described in 42 U.S.C. § 3610(f)(3)(A) and 24 C.F.R. Part 115,
Subpart B.

(b) "Memorandum of understanding” means the memorandum of
understanding described in 24 C.F.R. § [£15:216-} 115.205.

Sec. 23. NRS 233.157 is hereby amended to read as follows:

233.157 1. The Commission shall accept any complaint alleging an
unlawful discriminatory practice over which it has jurisdiction pursuant to this
chapter.

2. The Commission shall adopt regulations setting forth the manner in
which the Commission will process fany-sueh} a complaint fard} received
pursuant to subsection 1.

3. If a complaint alleges an unlawful discriminatory practice in
employment or public accommodations, the Commission shall determine
whether to hold an informal settlement meeting or conduct an investigation
concerning the complaint.

4. If a complaint alleges an unlawful discriminatory practice in housing,
the Commission shall investigate the complaint and shall, to the extent
practicable, engage in conciliation with respect to the complaint.

Sec. 24. NRS 233.160 is hereby amended to read as follows:

233.160 1. A complaint which alleges unlawful discriminatory practices
in:

(a) Housing must be filed with the Commission not later than 1 year after
the date of the occurrence of the alleged practice or the date on which the
practice terminated.

(b) Employment or public accommodations must be filed with the
Commission not later than 300 days after the date of the occurrence of the
alleged practice.
= A complaint is timely if it is filed with an appropriate federal agency within
that period. A complainant shall not file a complaint with the Commission if
any other state or federal administrative body or officer which has comparable
jurisdiction to adjudicate complaints of discriminatory practices has made a
decision upon a complaint based upon the same facts and legal theory.

2. The complainant shall specify in the complaint the alleged unlawful
practice and sign it under oath.

3. The Commission shall send to the fparty-against-whem-an-unlawful

diseriminatory-practice-is-alleged:} respondent:
(@) A copy of the complaint;

(b) An explanation of the rights which are available to fthat-party;} the
respondent; and
(c) A copy of the Commission's procedures.
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4. The Commission shall notify each party to the complaint of the
limitation on the period of time during which a person may apply to the district
court for relief pursuant to NRS 613.430.

5. If a person files a complaint pursuant to paragraph (b) of subsection 1
which alleges an unlawful discriminatory practice in employment, the
Commission shall, as soon as practicable after receiving the complaint, notify
in writing the person who filed the complaint that the person may request the
Commission to issue a right-to-sue notice pursuant to NRS 613.412.

6. For the purposes of paragraph (b) of subsection 1, an unlawful
discriminatory practice in employment which relates to compensation occurs
on:

(a) Except as otherwise provided in paragraph (b), the date prescribed by
42 U.S.C. § 2000e-5(¢)(3)(A), as it existed on January 1, 2019.

(b) If 42 U.S.C. § 2000e-5(e)(3)(A) is amended and the Commission
determines by regulation that the section, as amended, provides greater
protection for employees than the section as it existed on January 1, 2019, the
date prescribed by 42 U.S.C. § 2000e-5(e)(3)(A), as amended.

7. Ifa person files a complaint pursuant to paragraph (a) of subsection 1
which alleges an unlawful discriminatory practice in housing:

(a) The Commission shall, not later than 10 days after receiving the
complaint:

(1) Serve upon the aggrieved person:
() Notice that the complaint was filed with the Commission;
(1) A copy of the procedures of the Commission;
(1) The information set forth in sections 14 and 15 of this act; and
(IV) Information relating to the state and federal administrative bodies
and courts with which the aggrieved person may file the complaint.
(2) Send to the respondent the information set forth in subsection 3.

(b) The respondent may file with the Commission an answer to the
complaint not later than 10 days after the respondent receives the information
set forth in subsection 3.

(c) A person who is not named as a respondent but who is identified as a
respondent in the course of the investigation may be joined as an additional
or substitute respondent upon written notice from the Commission to that
person.

Sec. 25. NRS 233.165 is hereby amended to read as follows:

233.165 1. [Hfthe-Commission-determines-to-conduct] In conducting an
investigation of a complaint which alleges an unlawful discriminatory practice
in housing in accordance with the regulations adopted pursuant to
NRS 233.157, the Commission fmust:] shall:

(a) Begin fan} the investigation of the complaint within 30 days after it
receives the complaint.

(b) Complete its investigation of the complaint within 100 days after it
receives the complaint unless it is impracticable to do so.
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(c) Make a final disposition of the complaint within 1 year after the date it
receives the complaint unless it is impracticable to do so.

2. If the Commission determines that it is impracticable to complete an
investigation or make a final disposition of a complaint which alleges an
unlawful discriminatory practice in housing within the period prescribed in
subsection 1, the Commission shall send to the complainant and the {persen
againstwhom-the-complaint-wasfHed] respondent a statement setting forth its
reasons for not completing the investigation or making a final disposition of
the complaint within that period.

Sec. 26. NRS 233.170 is hereby amended to read as follows:

233.170 1. When a complaint is filed whose allegations if true would
support a finding of an unlawful practice f—the} in employment or public
accommodations:

(8) The Commission shall determine whether to hold an informal meeting
to attempt a settlement of the dispute in accordance with the regulations
adopted pursuant to NRS 233.157. If the Commission determines to hold an
informal meeting, the Administrator may, to prepare for the meeting, request
from each party any information which is reasonably relevant to the complaint.
No further action may be taken if the parties agree to a settlement.

23 (b) If an agreement is not reached at the informal meeting, the
Administrator shall determine whether to conduct an investigation into the
alleged unlawful practice in accordance with the regulations adopted pursuant
to NRS 233.157. After the investigation, if the Administrator determines that
an unlawful practice has occurred, the Administrator shall attempt to mediate
between or reconcile the parties. The [party-against-whem-a-complaint-was
filed} respondent may agree to cease the unlawful practice. If an agreement is
reached, no further action may be taken by the complainant or by the
Commission.

B3 (c) If the attempts at mediation or conciliation fail, the Commission
may hold a public hearing on the matter [—-After} in accordance with the
requirements of chapter 233B of NRS.

2. If, after the hearing |-} held pursuant to paragraph (c) of subsection 1,
the Commission determines that an unlawful practice has occurred, fit-may:}
the Commission:

(@) fSserve} Shall serve a copy of its findings of fact within 10 calendar days
upon any fpersen} respondent found to have engaged in the unlawful practice;
and

(b) fOrder} May order the fpersen} respondents to:

(1) Cease and desist from the unlawful practice. The order must include,
without limitation, the corrective action the fpersen} respondent must take.

(2) In cases involving an unlawful employment practice, restore all
benefits and rights to which the aggrieved person is entitled, including, but not
limited to, rehiring, back pay for a period described in subsection {4-} 3, annual
leave time, sick leave time or pay, other fringe benefits and seniority, with
interest thereon from the date of the Commission's decision at a rate equal to
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the prime rate at the largest bank in Nevada, as ascertained by the
Commissioner of Financial Institutions, on January 1 or July 1, as the case may
be, immediately preceding the date of the Commission's decision, plus
2 percent. The rate of interest must be adjusted accordingly on each
January 1 and July 1 thereafter until the judgment is satisfied.

(3) In cases involving an unlawful employment practice relating to
discrimination on the basis of sex, pay an amount determined to be appropriate
by the Commission for lost wages that would have been earned in the absence
of discrimination or other economic damages resulting from the
discrimination, including, without limitation, lost payment for overtime, shift
differential, cost of living adjustments, merit increases or promotions, or other
fringe benefits.

(4) Incases involving an unlawful employment practice committed by an
employer with 50 or more employees that the Commission determines was
willful, pay a civil penalty of:

() For the first unlawful employment practice that the fpersen}
respondent has engaged in during the immediately preceding 5 years which
the Commission determines was willful, not more than $5,000.

(1) For the second unlawful employment practice that the fpersen}
respondent has engaged in during the immediately preceding 5 years which
the Commission determines was willful, not more than $10,000.

(111) For the third and any subsequent unlawful employment practice
that the fpersen} respondent has engaged in during the immediately preceding
5 years which the Commission determines was willful, not more than $15,000.

43 3. For the purposes of subparagraph (2) of paragraph (b) of
subsection 3;} 2, the period for back pay must not exceed a period beginning
2 years before the date on which the complaint was filed and ending on the
date the Commission issues an order pursuant to paragraph (b) of
subsection |3 2.

53 4. Before imposing a civil penalty pursuant to subparagraph (4) of
paragraph (b) of subsection 3;} 2, the Commission must allow the fperson}
respondent found to have willfully engaged in an unlawful employment
practice 30 days to take corrective action from the date of service of the order
pursuant to paragraph (a) of subsection {3} 2. If the fperson] respondent takes
such corrective action, the Commission shall not impose the civil penalty.

{63 5. The order of the Commission is a final decision in a contested case
for the purpose of judicial review. If the fpersen} respondent fails to comply
with the Commission's order, the Commission shall apply to the district court
for an order compelling such compliance, but failure or delay on the part of
the Commission does not prejudice the right of an aggrieved party to judicial
review. The court shall issue the order unless it finds that the Commission's
findings or order are not supported by substantial evidence or are otherwise
arbitrary or capricious. If the court upholds the Commission's order and finds
that the fpersen] respondent has violated the order by failing to cease and desist
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from the unlawful practice or to make the payment ordered, the court shall
award the aggrieved party actual damages for any economic loss and no more.

-} 6. After the Commission has held a public hearing and rendered a
decision, the complainant is barred from proceeding on the same facts and
legal theory before any other administrative body or officer.

83 7. For the purposes of this section, an unlawful employment practice
shall be deemed to be willful if a person engages in the practice with
knowledge that it is unlawful or with reckless indifference to whether it is
lawful or unlawful.

Sec. 27. NRS 233.180 is hereby amended to read as follows:

233.180 |If, after the Administrator has conducted a preliminary
investigation into an alleged unlawful discriminatory practice in housing,
employment or public accommodations, the Commission determines that the
practice will cause immediate and irreparable harm to any person aggrieved
by the practice, the Commission, fafterthe-informal-meeting—and} before
holding a public hearing upon the matter, may apply on behalf of such person
to the district court for a temporary restraining order or preliminary injunction
as provided in the Nevada Rules of Civil Procedure.

Sec. 28. NRS 233.190 is hereby amended to read as follows:

233.190 1. Except as otherwise provided in this section or
NRS 239.0115, or paragraph (c) of subsection 1 of section 14 of this act, any
information gathered by the Commission in the course of its investigation of
an alleged unlawful discriminatory practice in housing, employment or public
accommodations is confidential.

2. Except as otherwise provided in subsection 5, the Commission may
disclose information gathered pursuant to subsection 1 to:

(&) Any governmental entity as appropriate or necessary to carry out its
duties pursuant to this chapter; or

(b) To any other person if the information is provided in a manner which
does not |ncIude any |nformat|on that may be used to identify the complalnant
the A 3
respondent or any person who prowded mformatlon to the Commlssmn during
the investigation.

3. Except as otherwise provided in subsection 4, the Commission shall
disclose |nformat|on gathered pursuant to subsectlon 1to the complalnant and
the o - -
respondent |f

(a) Each has consented to such disclosure; or

(b) The Commission has determined to conduct a hearing on the matter or
apply for a temporary restraining order or an injunction or an action has been
filed in court concerning the complaint.

4. The Commission may not disclose to the complainant or the [party
againstwhom-the-unlawful-discriminatory practice-is-aleged:] respondent.

(@ Any information obtained during negotiations for a settlement or
attempts at mediating or conciliating the complaint.
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(b) Any investigative notes or reports made by the Commission.

(c) Any information that may be used to identify a person who provided
information to the Commission during the investigation and who has requested
anonymity.

5. After the filing of a complaint with the Commission, access to
information related to the complaint must be limited only to such staff of the
Commission as is necessary to carry out the duties of the Commission relating
to the complaint. Such staff shall not disclose such information to the other
officers and employees of the Department of Employment, Training and
Rehabilitation, including, without limitation, supervisors and the Director of
the Department, unless the disclosure is necessary to carry out the duties of the
Commission relating to the complaint.

6. Except as otherwise provided in this section or NRS 239.0115, or
paragraph (c) of subsection 1 of section 14 of this act, if the Commission's
attempts at mediating or conciliating the cause of the grievance succeed, the
information gathered pursuant to subsection 1 must remain confidential.

7. If the Commission proceeds with a hearing or applies for injunctive
relief, confidentiality concerning any information, except negotiations for a
settlement or attempts at mediating or conciliating the cause of the grievance,
is no longer required.

Sec. 29. NRS 233B.039 is hereby amended to read as follows:

233B.039 1. The following agencies are entirely exempted from the
requirements of this chapter:

(@) The Governor.

(b) Except as otherwise provided in NRS 209.221, the Department of
Corrections.

(c) The Nevada System of Higher Education.

(d) The Office of the Military.

(e) The Nevada Gaming Control Board.

(f) Except as otherwise provided in NRS 368A.140 and 463.765, the
Nevada Gaming Commission.

(g) Except as otherwise provided in NRS 425.620, the Division of Welfare
and Supportive Services of the Department of Health and Human Services.

(h) Except as otherwise provided in NRS 422.390, the Division of Health
Care Financing and Policy of the Department of Health and Human Services.

(i) Except as otherwise provided in NRS 533.365, the Office of the State
Engineer.

(i) The Division of Industrial Relations of the Department of Business and
Industry acting to enforce the provisions of NRS 618.375.

(k) The Administrator of the Division of Industrial Relations of the
Department of Business and Industry in establishing and adjusting the
schedule of fees and charges for accident benefits pursuant to subsection 2 of
NRS 616C.260.

() The Board to Review Claims in adopting resolutions to carry out its
duties pursuant to NRS 445C.310.
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(m) The Silver State Health Insurance Exchange.

(n) The Cannabis Compliance Board.

2. Except as otherwise provided in subsection 5 and NRS 391.323, the
Department of Education, the Board of the Public Employees' Benefits
Program and the Commission on Professional Standards in Education are
subject to the provisions of this chapter for the purpose of adopting regulations
but not with respect to any contested case.

3. The special provisions of:

(@) Chapter 612 of NRS for the adoption of an emergency regulation or the
distribution of regulations by and the judicial review of decisions of the
Employment Security Division of the Department of Employment, Training
and Rehabilitation;

(b) Chapters 616A to 617, inclusive, of NRS for the determination of
contested claims;

(c) Chapter 233 of NRS for the judicial review of decisions of the Nevada
Equal Rights Commission concerning an unlawful discriminatory practice in
housing;

(d) Chapter 91 of NRS for the judicial review of decisions of the
Administrator of the Securities Division of the Office of the Secretary of State;
and

K} (e) NRS 90.800 for the use of summary orders in contested cases,
= prevail over the general provisions of this chapter.

4. The provisions of NRS 233B.122, 233B.124, 233B.125 and 233B.126
do not apply to the Department of Health and Human Services in the
adjudication of contested cases involving the issuance of letters of approval
for health facilities and agencies.

5. The provisions of this chapter do not apply to:

(&) Any order for immediate action, including, but not limited to, quarantine
and the treatment or cleansing of infected or infested animals, objects or
premises, made under the authority of the State Board of Agriculture, the State
Board of Health, or any other agency of this State in the discharge of a
responsibility for the preservation of human or animal health or for insect or
pest control;

(b) An extraordinary regulation of the State Board of Pharmacy adopted
pursuant to NRS 453.2184;

(c) A regulation adopted by the State Board of Education pursuant to
NRS 388.255 or 394.1694;

(d) The judicial review of decisions of the Public Utilities Commission of
Nevada;

(e) The adoption, amendment or repeal of policies by the Rehabilitation
Division of the Department of Employment, Training and Rehabilitation
pursuant to NRS 426.561 or 615.178;

(F) The adoption or amendment of a rule or regulation to be included in the
State Plan for Services for Victims of Crime by the Department of Health and
Human Services pursuant to NRS 217.130;
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(9) The adoption, amendment or repeal of rules governing the conduct of
contests and exhibitions of unarmed combat by the Nevada Athletic
Commission pursuant to NRS 467.075; or

(h) The adoption, amendment or repeal of regulations by the Director of the
Department of Health and Human Services pursuant to NRS 447.335 to
447.350, inclusive.

6. The State Board of Parole Commissioners is subject to the provisions
of this chapter for the purpose of adopting regulations but not with respect to
any contested case.

Sec. 30. Chapter 118 of NRS is hereby amended by adding thereto the
provisions set forth as sections 31 f=32-ard-33} to 33.5, inclusive, of this act.

Sec. 31. "Aggrieved person™ means any person who:

1. Claims to have been injured by an unlawful discriminatory practice in
housing; or

2. Believes that he or she will be injured by an unlawful discriminatory
practice in housing that is about to occur.

Sec. 32. "Unlawful discriminatory practice in housing" means a practice
prohibited by NRS 118.100 and fsestien} sections 33 and 33.5 of this act.

Sec. 33. 1. Except as otherwise provided in Jsubsection]
subsections 2 £} and 3, it is an unlawful discriminatory practice for any
person to:

(a) Inquire into or frep} conduct a background check to determine the
arrest record, conviction record or record of criminal history of an applicant
or tenant;

(b) Refuse to rent or lease or refuse to negotiate for the rental or lease of,
or otherwise make unavailable, a dwelling to an applicant because of any
arrest record, conviction record or record of criminal history; fare}

(c) Make, print or publish, or cause to be made printed or published, any
notice, statement or advertisement with respect to the rental or lease of a
dwelling that indicates any preference, limitation or discrimination, or an
intention to make any preference, limitation or discrimination, on the basis of
an applicant's record, conviction record or record of criminal history £} ; and

(d) Evict a tenant on the basis of an arrest record, conviction record or
record of criminal history for a misdemeanor offense unless the misdemeanor
offense occurred on the premises of the dwelling that is being rented or leased
to the tenant.

2. A person may inquire into or conduct a background check to determine
whether an applicant has an arrest record, conviction record or record of
criminal history that includes:

(a) First degree arson pursuant to NRS 205.010, or the equivalent offense
in another jurisdiction;

(b) At least two instances of second, third or fourth degree arson pursuant
to NRS 205.015, 205.020 or 205.025, or the equivalent offense in another
jurisdiction, within the immediately preceding year.
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(c) A violent or sexual offense as defined in NRS 202.876, or the equivalent
offense in another jurisdiction; and

(d) If the rental or lease is being made available by a public housing
authority and the public housing authority has adopted a policy to use such
offenses as a basis for denying the rental or lease in the public housing and
has made a list of the offenses publicly available, any offense set forth in
24 C.F.R. 8§ 982.553 as a permissive prohibition, other than drug-related
criminal offenses related to cannabis from another jurisdiction, if such offense
would not be a criminal offense in this State.
= A person who inquires into or conducts a background check in accordance
this subsection may refuse to rent or lease, refuse to negotiate for the rental or
lease of, or otherwise make unavailable a dwelling on the basis of an arrest
record, conviction record or record of criminal history for the offenses set
forth in this subsection.

3. A person who makes a dwelling available for rent or lease and who is
subject to this provisions of this section shall provide to each applicant
information on:

(a) The provisions of this section and NRS 118.110 and 118.120;

(b) How the applicant may appeal a denial for a rental or lease of a
dwelling in public housing to a public housing authority; and

(c) How the applicant may file a complaint with the Commission pursuant
to NRS 233.160 if the applicant believes that his or her application was denied
on the basis of an unlawful discriminatory practice.

4. The provisions of this section fde} apply to the rental or lease,
including, without limitation, a rental with a week to week tenancy, of any
dwelling in:

(a) Public or private housing or a premises which a person makes available
for rent or lease that contains not less than five individual dwelling units; and

(b) Public or private housing or a premises made available for rent or lease
by a person who own or holds any interest in, title to or any right to any portion
of the proceeds from the rental of more than five single-family houses or
multi-family houses.

(c) Do not apply to:

=) (1) Any actions taken by a person pursuant to any federal or state law
or regulation that requires the person to inquire into or fe#a} conduct a
background check to determine the arrest record, conviction record or
criminal history of an applicant and exclude certain applicants based on
certain types of criminal history, including, without limitation, the provisions
of NRS 315.031, 42 U.S.C. § 13663 and 24 C.F.R. § 982.553.

FbH (2) Any actions taken by a person to review the statewide registry of
sex offenders and offenders convicted of a crime against a child established
pursuant to NRS 179B.200.

e (3) The rental of a room or unit in a dwelling by fan-eceupantotthe
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person who makes available for rent or lease not more than four individual
dwelling rooms or units.

(4) Any action taken by a person who makes available for rent a dwelling
for tenancy on a week to week basis to determine whether an applicant has
any outstanding felony warrants pending against him or her.

(5) The rental or lease of a manufactured home.

3 5. Asused in this section:

(a) "Applicant" means a person who:

(1) Seeks information about, visits or applies to rent or lease a dwelling;

(2) Applies for a housing rental assistance program, including, without
limitation, the Housing Choice Voucher Program pursuant to section 8 of the
United States Housing Act of 1937, 42 U.S.C. § 1437f; or

(3) Seeks to be added to an existing lease for a dwelling.

(b) "Arrest record” means any information indicating that a person has
been apprehended, detained, taken into custody, held for investigation or
restrained by a law enforcement department of military authority due to an
accusation or suspicion that a person committed a crime. The term includes
pending criminal charges where an accusation has not resulted in a final
judgment, acquittal, conviction, plea, dismissal or withdrawal.

(c) "Background check™ means any report regarding the arrest record,
conviction record or record of criminal history of a person intended to obtain
the person's record of criminal history.

(d) "Conviction record" means any information regarding a final
adjudication or other criminal disposition adverse to a person. The term
includes, without limitation, dispositions for which the defendant received a
deferred or suspended sentence, unless the adverse disposition has been
vacated or expunged.

(e) "Dwelling" means:

(1) Public housing as that term is defined in NRS 315.021;

(2) Any housing or premises that are rented or leased to a tenant
pursuant to a contract with a housing authority as those terms are defined in
NRS 315.021; or

(3) Any housing or premises which accepts rental payments of vouchers
from a federal, state or local housing voucher program_. &

(f) "Record of criminal history” has the meaning ascribed to it in
NRS 179A.070.
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Sec. 33.5. 1. A person shall not, based on source of income,
discriminate against any person in the terms, conditions or privileges in the
sale or rental of a dwelling or the equal enjoyment of a dwelling.

2. A violation of subsection 1 shall be deemed an unlawful discriminatory
practice in housing for the purposes of NRS 118.010 to 118.120, inclusive, and
sections 31 to 33.5, inclusive, of this act.

3. The provisions of this section do not prohibit a person who makes
available a dwelling for sale or rent from taking into consideration the
sufficiency or sustainability of the income or credit rating of an applicant or
prospective buyer in a commercially reasonable manner.

4. An aggrieved person who is injured pursuant to this section may file a
complaint with the Commission in the manner prescribed in NRS 233.160.

5. Asused in this section, "source of income" means any source of money,
housing assistance or benefits paid to or on behalf of a person as a result of a
federal law passed for the purposes of providing relief for the COVID-19
pandemic.

Sec. 34. NRS 118.020 is hereby amended to read as follows:

118.020 1. It is hereby declared to be the public policy of the State of
Nevada that all people in the State have equal opportunity to inherit, purchase,
lease, rent, sell, hold and convey real property without discrimination,
distinction or restriction because of race, freligious—creed;} color, national
origin, religion, disability, sexual orientation, gender identity or expression,
faneestry.] familial status or sex.

2. Nothing in fthis—<chapter] NRS 118.010 to 118.120, inclusive, and
sections 31 {=32-ard-33} to 33.5, inclusive, of this act shall be deemed to render
enforceable a conveyance or other contract made by a person who lacks the
capacity to contract.

Sec. 35. NRS 118.030 is hereby amended to read as follows:

118.030 Asused in NRS 118.010to 118.120, inclusive, and sections 31 f
32-and-33} to 33.5, inclusive, of this act, unless the context otherwise requires,
the words and terms defined in NRS 118.040 to 118.093, inclusive, and
sections 31 and 32 of this act have the meanings ascribed to them in those
sections.

Sec. 36. NRS 118.045 is hereby amended to read as follows:

118.045 1. "Disability" means, with respect to a person:

B (@) A physical or mental impairment that substantially limits one or
more of the major life activities of the person;

23 (b) A record of such an impairment; or

B3} (c) Being regarded as having such an impairment.

2. The term does not include any current illegal use of or addiction to a
controlled substance as defined in 21 U.S.C. § 802(6).

Sec. 37. NRS 118.060 is hereby amended to read as follows:

118.060 [&} "Dwelling" means any building, structure or portion thereof
which is occupied as, or designed or intended for occupancy as, a residence by
one or more families, and any vacant land which is offered for sale or lease for
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the construction or location thereon of any such building, structure or portion
thereof.

Sec. 38. NRS 118.080 is hereby amended to read as follows:

118.080 "Person" includes fthe} :

1. One or more natural persons, corporations, partnerships, associations,
labor organizations, legal representatives, mutual companies, joint stock
companies, trustees, trustees in cases under Title 11 of the United States Code,
receivers or fiduciaries;

2. The State of Nevada ; and fal}

3. All political subdivisions and agencies fthereof] of the State.

Sec. 39. NRS 118.100 is hereby amended to read as follows:

118.100 fA}

1. Except as otherwise provided in subsections 4 and 5, a person shall not,
because of race, freligious-ereed;} color, religion, national origin, fdisability;}
sexual orientation, gender identity or expression, faneestry.} familial status ,
fer} sex EJ or disability, including, without limitation, the disability of a buyer
or renter or any person who may reside in a dwelling after it is sold, rented or
made available, or because the buyer or renter is associated with a person
who is, or is perceived to be, a member of any class of persons protected by
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the provisions of NRS 118.010 to 118.120, inclusive, and sections 31 £-32-and
33} to 33.5, inclusive, of this act:

[} (a) Refuse to sell or rent or refuse to negotiate for the sale or rental of,
or otherwise make unavailable or deny, a dwelling to any person.

{2} (b) Discriminate against any person in the terms, conditions or
privileges of sale or rental of a dwelling, including the amount of breakage or
brokerage fees, deposits or other undue penalties, or in the provision of
services or facilities in connection therewith.

34 (c) Make, print or publish, or cause to be made, printed or published,
any notice, statement or advertisement with respect to the sale or rental of a
dwelling that indicates any preference, limitation or discrimination, or an
intention to make any preference, limitation or discrimination. As used in this
subsection, "dwelling" includes a house, room or unit described in

fsubsection-2-6r-3-6ENRS-118.060-] paragraphs (a) and (b) of subsection 5.

43 (d) Represent to any person because of race, freligious—ereed;} color,
religion, national origin, disability, sexual orientation, gender identity or

expression, faneestry} familial status or sex that any dwelling is not available
for inspection, sale or rental when the dwelling is in fact so available.

53 (e) For profit, induce or attempt to induce any person to sell or rent any
dwelling by representations regarding the entry or prospective entry into the
neighborhood of a person of a particular race, freligious-creed;} religion, color,
national origin, disability, sexual orientation, gender identity or expression,

faneestry.] familial status or sex.

{6—Coerces}

(f) Deny any person access to or membership or participation in any
multiple-listing service, real estate brokers' organization or other service,
organization or facility relating to the business of selling or renting dwellings,
or discriminate against any person in the terms or conditions of such access,
membership or participation.

2. Aperson shall not discriminate against any person in making available
a residential real estate related transaction, or in the terms or conditions of
such a transaction.

3. A person shall not coerce, intimidate, threaten or interfere with any
person in the exercise or enjoyment of, or on account of that person having
exercised or enjoyed or aided or encouraged any other person in the exercise
or enjoyment of, any right granted or protected in [this-chapter} NRS 118.010
to 118.120, inclusive, and sections 31 _f=32-ard-33} to 33.5, inclusive, of this
act.

4. The provisions of this section:

(a) Do not prohibit a person engaged in the business of furnishing
appraisals of real property from considering factors other than race, color,
religion, sex, national origin, sexual orientation, gender identity or expression,
familial status or disability in performing an appraisal.

(b) Do not prohibit a religious organization, association or society, or a
nonprofit institution or organization operated, supervised or controlled by or
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in conjunction with a religious organization, association or society, from
limiting the sale, rental or occupancy of any dwelling which it owns or
operates for other than a commercial purpose to persons of the same religion
or from giving preferences to such persons, unless membership in the religion
is restricted on account of race, color or national origin.

(c) Do not prohibit a private club which is not open to the public and which,
as an incident to its primary purposes, provides lodgings that it owns or
operates for other than a commercial purpose from limiting the rental or
occupancy of those lodgings to its members or from giving preference to its
members.

(d) With regard to the prohibition against discrimination based on familial
status, do not apply to housing for older persons.

5. Except as otherwise provided in paragraph (c) or (f) of subsection 1 or
subsection 2, 3 or 6, the provisions of this section do not apply to:

(a) A single-family house sold or rented by a private individual owner if:

(1) The private individual owner does not own more than
three single-family houses;

(2) The private individual owner does not own any interest in, and there
is not owned or reserved on his behalf, under any express or voluntary
agreement, title to or any right to any portion of the proceeds from the sale or
rental of more than three single-family houses; and

(3) The house is sold or rented:

(1) Without the use in any manner of the sales or rental facilities or
services of any real estate broker, agent or salesman licensed under
chapter 645 of NRS, other person in the business of selling or renting
dwellings or the employee or agent of such a real estate broker, agent or
salesman or other person; and

(1) Without the publication, posting or mailing of any advertisement
or written notice in violation of paragraph (c) of subsection 1.

(b) Rooms or units in dwellings containing living quarters occupied or
intended to be occupied by not more than four families living independently of
each other if the owner maintains and occupies one of the living quarters as
his or her residence.

6. Inthe event of the sale of a single-family house by a private individual
owner who does not reside in the house at the time of the sale or who was not
the most recent resident of the house before the sale, the exemption from the
provisions of this section set forth in paragraph (a) of subsection 5 applies
only with respect to one such sale within any 24-month period.

7. The provisions of this section do not prohibit the use by any person of
such attorneys, escrow agents, commissioned abstracters, title companies or
other professional assistance as necessary to perfect or transfer title to real
property.

8. For the purposes of this section, a person shall be deemed to be in the
business of selling or renting dwellings if the person:
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(a) Has, within the immediately preceding 12 months, participated as a
principal in three or more transactions involving the sale or rental of any
dwelling or any interest in a dwelling;

(b) Has, within the immediately preceding 12 months, participated as an
agent, other than in the sale of his or her own residence, in providing sales or
rental facilities or services in two or more transactions involving the sale or
rental of any dwelling or any interest in a dwelling; or

(c) Is the owner of any dwelling occupied by, or designed or intended for
occupancy by, five or more families.

9. Asused in this section, unless the context otherwise requires:

(a) "Housing for older persons" means housing that is:

(1) Provided under any state or federal program which the Secretary of
Housing and Urban Development determines is specifically designed and
operated to assist elderly persons;

(2) Intended for and occupied solely by persons who are 62 years of age
or older; or

(3) Intended and operated for occupancy by persons who are 55 years of
age or older and:

() At least 80 percent of the occupied units are occupied by at least
one person who is 55 years or older; and
(I1) Applicable rules for verification of occupancy are complied with.

(b) "Residential real estate related transaction™ means:

(1) The making or purchasing of loans or providing other financial
assistance for purchasing, constructing, improving, repairing or maintaining
a dwelling;

(2) The making or purchasing of loans or providing other financial
assistance secured by residential real estate; or

(3) The selling, brokering or appraising of residential real estate.

Sec. 40. NRS 118.101 is hereby amended to read as follows:

118.101 1. A person may not refuse to E
—{a)-Autherize] authorize a person with a disability to make reasonable
modifications to a dwelling which he or she occupies or will occupy if:

DY (@) The person with the disability pays for the modifications; and

23 (b) The modifications fare} may be necessary to fensure-that} afford
the person with the disability fmay-use-and-enjoy} the full enjoyment of the
dwelling . for

2. A landlord may, as a condition for the authorization of such a
modification, reasonably require the person who requests the authorization,
upon the termination of his or her occupancy, to restore the interior of the
dwelling to the condition that existed before the modification, reasonable wear
and tear excepted.
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3. Except as otherwise provided in subsection 4, a landlord may not
increase the amount of security the landlord customarily requires a person to
deposit because that person has requested authorization to modify a dwelling
pursuant to subsection 1.

4. If a person requests authorization to modify a dwelling pursuant to
subsection 1, the landlord may require that person to deposit a reasonable
amount of security in addition to the amount the landlord usually requires if
the additional amount:

(@) Is necessary to ensure the restoration of the dwelling pursuant to
subsection 2;

(b) Does not exceed the actual cost of the restoration; and

(c) Is collected over a reasonable period and deposited by the landlord in
an interest-bearing account. Any interest earned on the additional amount must
be paid to the person who requested the authorization.

5. A person may not refuse to make reasonable accommodations in rules,
policies, practices or services which may be necessary to afford a person with
a disability equal opportunity to use and enjoy a dwelling.

6. As used in this section, "security” has the meaning ascribed to it in
NRS 118A.240.

Sec. 41. NRS 118.103 is hereby amended to read as follows:

118.103 1. A covered multifamily dwelling which is designed and
constructed for occupancy on or after fMareh-13-1991.] October 1, 2021, must
be constructed in such a manner that the primary entrance to the dwelling
feontains-atleastone-entrance-which] is accessible to a person with a disability
unless it is impracticable to so design or construct the dwelling because of the
terrain or unusual characteristics of the site upon which it is constructed.

2. FAJ Such a covered multifamily dwelling pwhich-contains-at-least-one
entrance-which-is-accessible-to-a-person-with-a-disabitity} must be constructed

in such a manner that:
(@) The feemmen] areas of the dwelling intended for public use or common
use are readily accessible to and usable by a person with a disability;
(b) The doors of the dwelling are sufficiently wide to allow a person with a
disability to enter and exit in a wheelchair;
(c) The units of the dwelling contain:
(1) An accessible route into and through the dwelling;
(2) Reinforcements in the bathroom walls so that bars for use by a person
with a disability may be installed therein; and
(3) Kitchens and bathrooms which are usable by a person in a wheelchair
and in which such a person fin-a-wheelehair]} may maneuver; and
(d) The light switches, electrical outlets, thermostats or any other
environmental controls in the units of the dwelling are placed in such a manner
that they are accessible to a person in a wheelchair.
3. Asused in this section, "covered multifamily dwelling” means:
(@) A building which consists of four or more units and contains at least one
elevator; fer} and
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(b) The units located on the ground floor of any other building which
consists of four or more units.

Sec. 42. NRS 118.105 is hereby amended to read as follows:

118.105 1. [Exceptas-othenwiseprovided-in-subsection2-a} A landlord
fmay} must not refuse to rent a dwelling subject to the provisions of
chapter 118A of NRS to a person with a disability solely because fan} a service
animal which affords the person an equal opportunity to use and enjoy the
dwellmg WI|| be reS|d|ng W|th the prospectlve tenant in the dwellmg {H‘—the

chisability-} As used in this section, "service animal™ has the meaning ascribed
to it in NRS 426.097.
Sec. 43. NRS 118.110 is hereby amended to read as follows:

118 110 Any aggrleved person {whe—elatms—te—have—been—mjewed—by—a
by—sueh—a—p;aeﬂee—that—rs—abeet—te—eeeeﬂ may f|Ie a complalnt with the

Commission in the manner prescribed in NRS 233.160 £} and avail himself or
herself of the rights and remedies set forth in NRS 233.165 and sections 14,
15 and 16 of this act.

Sec. 44. NRS 118.120 is hereby amended to read as follows:

118.120 fAny}

1. Except as otherwise provided in subsection 2, an aggrieved person may
commence an action in any district court in this state to enforce the provisions
of NRS 118.100, 207.300, 207.310, 645.321 or 645C.480 and fseetien=33}
sections 31 to 33.5, inclusive, of this act not fless} more than 1 year after the
date of the occurrence or termination of an alleged violation of any of those
provisions. If the court determines that the provisions of any of those sections
have been violated by the defendant, and that the plaintiff has been injured
thereby, it may enjoin the defendant from continued violation or may take such
other affirmative action as may be appropriate, and, in the case of a prevailing
plaintiff, may award to the plaintiff actual damages, punitive damages, court
costs and a reasonable attorney's fee.

2. The limitation on commencing an action set forth in subsection 1 is
tolled by the filing of a complaint with the Commission and during the
pendency of the complaint before the Commission.

3. An aggrieved person may commence a civil action under this section
regardless of whether the person has filed a complaint under NRS 118.110,
unless the person has entered into a conciliation agreement concerning the
complaint or the Commission has commenced a hearing pursuant to section 14
of this act with respect to the matters alleged in the complaint.

Sec. 45. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 44, inclusive, of this act become effective:
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(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

3. Section 33.5 of this act expires by limitation on June 30, 2022.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 248 makes several changes to Senate Bill No. 254. It prohibits evicting a
tenant from a dwelling on the basis of his or her arrest record, conviction record or record of
criminal history for a misdemeanor offense unless the offense occurred on the premises of the
dwelling. It provides that a person may inquire into or conduct a background check into the arrest
record, conviction record or record of criminal history of an applicant to determine whether the
applicant has certain offenses, including certain arson or violent or sexual offenses, on his or her
record and may refuse to rent or lease a dwelling to an applicant who has any such offense on his
or her record.

The amendment requires a person who makes a dwelling available for rent or lease to provide
applicants with information regarding unlawful discriminatory practices and information on how
to file an appeal of a denial to rent or lease or file a complaint with the Nevada Equal Rights
Commission. It exempts persons who make available for rent or lease not more than
four individual dwelling units and exempts the rental or lease of a manufactured home. It also
exempts any action taken to determine whether an applicant for a rental with a week-to-week
tenancy has any outstanding felony warrants pending. Finally, it prohibits discrimination in
housing on the basis of source of income and defines source of income as money, assistance or
benefits derived from a federal law intended to provide assistance during the COVID-19
pandemic.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 267.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 279.

SUMMARY—Establishes provisions relating to the collection and
reporting of information concerning diversity and equality in the workplace.
(BDR =461} 19-461)

AN ACT relating to workplace diversity; requiring the Department of
Taxation to develop_in consultation with the Legislative Commission a survey
to collect data and information concerning diversity and equality in the
workplace_f—regquiring} from corporations and state and local governmental
agencies in this State; authorizing corporations in this State fhatemploy-500
e&m&%eeee*e} to use the survey to submlt annual reports to the Department

: of Taxation and to
make {=|=te} such reports avallable on %%webs&%} their Internet websites;
requiring local governmental agencies to use the survey to submit annual
reports to the Department of Taxation; requiring state governmental agencies
to use the survey to submit annual reports to the Division of Human Resource
Management of the Department of Administration; requiring the Department
of Taxation to make the survey, the annual reports submitted to the Department
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of Taxation and aggregate data relating to such reports available on its Internet
website; requiring the Division to make the annual reports submitted to the
Division and aggregate data relating to such reports available on its Internet
website; requiring the Department of Taxation and the Division to each submit
an annual report to the Governor and the Director of the Legislative Counsel
Bureau and make fthe—+epert} such reports available on fits} their Internet
Pwsebsite] websites; authonzmg the Department of Taxatlon and the D|V|S|on
to adopt regulatlons d aCeHr :

deeetepmg%h%ewey% and prowdlng other matters properly relatlng thereto
Legislative Counsel's Digest:

Existing law requires the Secretary of State to design and conduct an annual
survey of businesses in this State to collect data and information pertaining to
issues of gender equality in the workplace, however, the provisions relating to
the survey are currently only effective through December 31, 2022.
(NRS 75A.400-75A.430; section 7 of chapter 434, Statutes of Nevada 2017,
at page 2896) This bill establishes provisions concerning an annual survey of
corporatlons and state and local governmental agencies in this State fthat
with regard to issues of diversity and equality in

the workplace.
Section 6 of this bill requires the Department of Taxation to develop, in

consultatlon Wlth the %N% Leglslatlve Commission_, Her\Wemen-and-the

Nevada-Cemmission-on-MinerityAfE akks} a survey to be used to collect data
and mformatlon relatlng to issues of diversity and equality in the workplace
from corporations and state and local governmental agencies in this State.
Section 6 sets forth the information to be provided in the survey and requires
the survey to be S|gned by an officer of the corporation or his or her designee
3, or the director, executive head or other person who
is responsnble for the state or local governmental agency or his or her designee,
as applicable, who is authorized to complete the survey on behalf of the
corporation or state or local governmental agency.

Section 7 of this bill freguires} : (1) authorizes corporations to use the survey
developed by the Department to submit an annual report to the Department
Section/-alsereguiresal and, if the corporation fhat} has an Internet website
. to make the annual reports available on the website, with any personally
identifiable information redacted_f& : and (2) requires local governmental
agencies to use the survey developed by the Department to submit an annual
report to the Department.

Section 8 of this bill requires the Department to make available on its
Internet website: (1) the survey developed by the Department; (2) the annual
reports submitted by corporations_E} and local governmental agencies; and
(3) aggregate data relating to the annual reports. Section 8 requires that any
personally identifiable information contained in a report must be redacted
before the report or aggregate data relating to the report is posted on the
website of the Department. Section 9 of this bill requires the Department to
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compile annually the information contained in the reports submitted to the
Department into one report and submit the report to the Governor and the
Dlrector of the Leglslatlve Counsel Bureau

thrs b|II authorrzes the Department to adopt regulatrons to carry out the
provrsrons of sections % 6-9 of thls bill.

Section 10 2 of this b|II requires state qovernmental agencies to use the

survey developed by the Department to submit an annual report to the Division
of Human Resource Management of the Department of Administration.
Section 10.4 requires the Division to make available on its Internet website:
(1) the annual reports submitted by state governmental agencies; and
(2) aggregate data relating to the annual reports. Section 10.4 requires that any
personally identifiable information contained in a report must be redacted
before the report or aggregate data relating to the report is posted on the
website of the Division. Section 10.6 of this bill requires the Division to
compile annually the information contained in the reports submitted to the
Division into one report and submit the report to the Governor and the Director
of the Legislative Counsel Bureau. Section 10.8 of this bill authorizes the
Division to adopt reqgulations to carry out the provisions of sections 10.2-10.6
of this bill.

Section 13 of this bill makes a conforming change to exclude the
information redacted from reports in sections 8, 9, 10.4 and 10.6 from the
provisions of existing law relating to public records.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. %ﬁﬂ% Chapter 237 of NRS is hereby amended by adding
thereto fa-rev ef] the provisions set forth as sections 2 to
fgo3110.8, mclusrve of thls act.

Sec. 2. Asused in sections 2 to 6 10.8, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 3 f4-and
5} to 5.7, inclusive, of this act have the meanings ascribed to them in those
sections.

Sec. 3. "Corporation" means a corporatlon that maintains a place of
business in this State . d M 2

Sec. 4. "Department” means the Department of Taxatlon.

Sec. 4.5. "Division" means the Division of Human Resource Management
of the Department of Admlnlstratlon

(Deleted bv amendment)
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Sec. 5.3. "Local governmental agency" has the meaning ascribed to it in
NRS 242.061.

Sec. 5.7. "State governmental agency" has the meaning ascribed to "'state
agency" in NRS 237.350 and includes, without limitation, the Nevada System
of Higher Education and all institutions operated by the Nevada System of
Higher Education.

Sec. 6. 1. The Department shall develop_, in consultation with the
Legislative Commission, a survey for the purpose of collecting data and
information 28 concerning diversity and
equality in the Workplace mcludmg without limitation, data and information
specifically relating to females and persons from underrepresented
communities £} , from:

(a) Corporations;

(b) State governmental agencies; and

(c) Local governmental agencies.

2. The survey developed pursuant to subsection 1 must request fa
cokporation} the entity completing the survey to provide, without limitation,
the following information {3} , as applicable to the entity:

(&) The name of the feerporationd entity.

(b) The number of employees of the feerperatient entity who are:
(1) Located in this State.

(2) Women located in this State.
3) Women of color Iocated in this State.
(c) : e—the] The number of people in the
%e%%ee} ntlty Who are:

(1) f=a} If the entity is a corporation:
(I)_On the board of directors.
(1) _Employed in an executive position.
(111) Women who are employed in an executive position.
(1V) Women of color who are employed in an executive position.

(2) Women.
(3) Women of color.
(d) The number of:
(1) People who are employed in a management position.
(2) Women who are employed in a management position.
(3) Women of color who are employed in a management position.

(e) {%h%ﬁ%b@%@#

=€f9} Whether the {ee%pe%&en} ntlty has employee development mltlatlves
in place for administrative or skilled staff who are interested in advancing

their career path, including, without limitation, tuition reimbursement,
professional development, payment for conferences, business interest groups
or a public commitment to gender inclusion.
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Hexl () Whether the feerperation} entity has undertaken a pay equity
analysis and, if so, whether the results indicated that there were any
discernable differences in pay.

b (@) With regard to the 20 highest-paid people in the feerperation}
entity as determined by salary, bonuses and any other incentives,, such as stock
options, the number of those people who are:

(1) Women.
(2) Women of color.

3 (h) With regard to the hiring practices of the feerperation’} entity
whether the feerperation] entity:

(1) Participates in diversity job fairs.

(2) Has a diverse hiring committee.

(3) Assesses the skill sets of candidates without regard to gender.

(4) Uses gender-neutral job descriptions.

3 (i) With regard to the issue of anti-harassment, including, without
limitation, sexual harassment, whether the feerporations} entity:

(1) Has an anti-harassment policy in place.

(2) Offers formal anti-harassment training.

FaF (1) With regard to cultural training, whether the feerperation} entity
provides training relating to diversity and inclusion and, if so, whether such
training includes specific training regarding:

(1) Implicit bias.

(2) Unconscious bias.

(3) Microaggressions.

(4) Fostering an inclusive environment.

(5) Improving engagement.

(k) With regard to female-friendly workplace policies and benefits:

(1) Whether the feorporation} entity offers:

(I) Employer-paid family leave and, if so, the number of weeks offered.

(1) Variable work schedules for caregivers.

(111) Options to work from home.

(IV) On-site child care, off-site child care or employer-paid child care
subsidies.

(2) Whether there are any policies and benefits the feerporation} entity
is currently pursuing but has not yet implemented and, if so, a list of such
policies and benefits.

) (1) With regard to health care, whether the feerperation's] entity's
policies cover:

(1) Birth control.

(2) Maternity.

(3) Invitro fertilization.

Fea (m) The number and types of positions within the entity that are

currently vacant.
(n) The rate of attrition within the entity.
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(0) Any additional information that the feetperatien] entity wishes to
provide.

23 3. The survey must include a statement signed by an offrcer of the
corporatlon or h|s or her desrgnee [ander—penalbr—ofperjurr—that—th

#e%ﬂ%% or the drrector executrve head or other person who is

responsible for the state governmental agency or local governmental agency
or his or her designee, as applicable, that the person is authorized to complete

the survey on behalf of the %ee@e%ﬁ%

puﬁu%%te%eea% entrty -

4. Asused in this section:

(a) "Executive position™ means a position in which a person is employed as
a vice president, senior vice president or executive vice president or in a role
that is superior to such positions.

(b) "Female" or "woman" means a person who self-identifies her gender as

a woman, without regard to the person's designated sex at birth.

(c) "Management position" means a position in which a person is employed
as a manager or in a role that is superior to a manager.

e (d) "Pay equity analysis" means a formal study regarding equity in
salaries.

Hed (e) "Person from an underrepresented community™ means a person
who self-identifies as Black, African-American, Hispanic, Latino, Asian,
Pacific Islander, Native American, Native Hawaiian or Alaska Native, or who
self-identifies as gay, lesbian, bisexual or transgender.

Sec. 7. 3 On or before January 1, 2022 and on or before January 1
of each year thereafter,
Department} using the survey developed by the Department pursuant to
section 6 of this act & -

1. A corporation:

(a) May voluntarily submit a report to the Department; and

B3 (b) If f2} the corporation has an Internet website, fthe—corperation
shall} may make available on its website fthe} any reports submitted to the
Department pursuant to this section, but any personally identifiable
information contained in a report must be redacted before the report is posted
on the website.

2. Each local governmental agency in this State shall submit a report to

the Department.
Sec. 8. 1. The Department shall make available on its Internet website:
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(a) The survey developed pursuant to section 6 of this act that feerperatiens
must=use} will be used to submit the annual frepert} reports authorized or
required , as applicable, pursuant to section 7 or 10.2 of this act;

(b) The reports submitted to the Department pursuant to section 7 of this
act in such a manner that the reports may be searched electronically by the
name of the corporation or local governmental agency that submitted the
report; and

(c) Aggregate data relating to the reports submitted to the Department
pursuant to section 7 of this act.

2. Any personally identifiable information contained in a report that is
submitted to the Department pursuant to section 7 of this act must be redacted
before the report or aggregate data relating to the report is posted on the
website of the Department pursuant to this section.

Sec. 9. 1. The Department shall compile annually the information
contained in the reports submitted to the Department from corporations and
local governmental agencies pursuant to section 7 of this act during the
immediately preceding year into one report and:

(a) Submit the report to the Governor and to the Director of the Legislative
Counsel Bureau for transmittal to the Legislature, or if the Legislature is not
in session, to the Legislative Commission; and

(b) Make the report available on the Internet website of the Department.

2. The Department shall not include any personally identifiable
information in a report submitted to the Governor and the Director of the
Legislative Counsel Bureau pursuant to this section.

Sec. 10. The Department may adopt such regulations as is determined to
be necessary or advisable to carry out the provisions of sections 2} 6 to 9,
inclusive of this act.

Sec. 10.2. On or before January 1, 2022, and on or before January 1 of
each year thereafter, using the survey developed by the Department pursuant
to section 6 of this act, each state governmental agency in this State shall
submit a report to the Division.

Sec. 10.4. 1. The Division shall make available on its Internet website:

(a) The reports submitted to the Division pursuant to section 10.2 of this
act in such a manner that the reports may be searched electronically by the
name of the state governmental agency that submitted the report; and

(b) Aggregate data relating to the reports submitted to the Division
pursuant to section 10.2 of this act.

2. Any personally identifiable information contained in a report that is
submitted to the Division pursuant to section 10.2 of this act must be redacted
before the report or aggregate data relating to the report is posted on the
website of the Division pursuant to this section.

Sec. 10.6. 1. The Division shall compile annually the information
contained in the reports submitted to the Division from state governmental
agencies pursuant to section 10.2 of this act during the immediately preceding
year into one report and:
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(a) Submit the report to the Governor and to the Director of the Legislative
Counsel Bureau for transmittal to the Legislature, or if the Legislature is not
in session, to the Legislative Commission; and

(b) Make the report available on the Internet website of the Division.

2. The Division shall not include any personally identifiable information
in_a report submitted to the Governor and the Director of the Legislative
Counsel Bureau pursuant to this section.

Sec. 10.8. The Division may adopt such regulations as it determines to be
necessary or advisable to carry out the provisions of sections 10.2, 10.4 and

10.6 of this act.

__;!'__ = 5'__'7'_"_7 _____ i “':"'_'__'7_'_'__'_” _______ 0 ! Deleted b!
amendment.)
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Sec 13. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 3.2203, 41.071, 49.095, 49.293, 62D.420,
62D.440, 62E.516, 62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320,
75A.100, 75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615,
87.515, 87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067,
88A.345, 88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,
116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280,
119A.653, 119A.677, 119B.370, 119B.382, 120A.690, 125.130, 125B.140,
126.141, 126.161, 126.163, 126.730, 127.007, 127.057, 127.130, 127.140,
127.2817, 128.090, 130.312, 130.712, 136.050, 159.044, 159A.044, 172.075,
172.245, 176.01249, 176.015, 176.0625, 176.09129, 176.156, 176A.630,
178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 179D.160,
200.3771, 200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392,
209.3923, 209.3925, 209.419, 209.429, 209.521, 211A.140, 213.010, 213.040,
213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625,
218F.150, 218G.130, 218G.240, 218G.350, 226.300, 228.270, 228.450,
228.495, 228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113,
239.014, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230,
239C.250, 239C.270, 239C.420, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 247.540, 247.550, 247.560, 250.087, 250.130,
250.140, 250.150, 268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105,
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281.195, 281.805, 281A.350, 281A.680, 281A.685, 281A.750, 281A.755,
281A.780, 284.4068, 286.110, 286.118, 287.0438, 289.025, 289.080, 289.387,
289.830, 293.4855, 293.5002, 293.503, 293.504, 293.558, 293.5757, 293.870,
293.906, 293.908, 293.910, 293B.135, 293D.510, 331.110, 332.061, 332.351,
333.333, 333.335, 338.070, 338.1379, 338.1593, 338.1725, 338.1727,
348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242, 361.610,
365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080, 378.290, 378.300,
379.0075, 379.008, 379.1495, 385A.830, 385B.100, 387.626, 387.631,
388.1455, 388.259, 388.501, 388.503, 388.513, 388.750, 388A.247,
388A.249, 391.033, 391.035, 391.0365, 391.120, 391.925, 392.029, 392.147,
392.264, 392.271, 392.315, 392.317, 392.325, 392.327, 392.335, 392.850,
393.045, 394.167, 394.16975, 394.1698, 394.447, 394.460, 394.465,
396.3295, 396.405, 396.525, 396.535, 396.9685, 398A.115, 408.3885,
408.3886, 408.3888, 408.5484, 412.153, 414.280, 416.070, 422.2749,
422.305, 422A.342, 422A.350, 425.400, 427A.1236, 427A.872, 432.028,
432.205, 432B.175, 432B.280, 432B.290, 432B.407, 432B.430, 432B.560,
432B.5902, 432C.140, 432C.150, 433.534, 433A.360, 437.145, 437.207,
439.4941, 439.840, 439.914, 439B.420, 439B.754, 439B.760, 440.170,
441A.195, 441A.220, 441A.230, 442.330, 442.395, 442.735, 442.774,
445A.665, 445B.570, 445B.7773, 447.345, 449.209, 449.245, 449.4315,
449A.112, 450.140, 450B.188, 453.164, 453.720, 453A.610, 453A.700,
458.055, 458.280, 459.050, 459.3866, 459.555, 459.7056, 459.846, 463.120,
463.15993, 463.240, 463.3403, 463.3407, 463.790, 467.1005, 480.535,
480.545, 480.935, 480.940, 481.063, 481.091, 481.093, 482.170, 482.5536,
483.340, 483.363, 483.575, 483.659, 483.800, 484A.469, 484E.070, 485.316,
501.344, 503.452, 522.040, 534A.031, 561.285, 571.160, 584.655, 587.877,
598.0964, 598.098, 598A.110, 599B.090, 603.070, 603A.210, 604A.303,
604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350, 618.341,
618.425, 622.238, 622.310, 623.131, 623A.137, 624.110, 624.265, 624.327,
625.425, 625A.185, 628.418, 628B.230, 628B.760, 629.047, 629.069,
630.133, 630.2673, 630.30665, 630.336, 630A.555, 631.368, 632.121,
632.125, 632.3415, 632.405, 633.283, 633.301, 633.4715, 633.524, 634.055,
634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089,
639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.580, 640C.600,
640C.620, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641.221,
641.325, 641A.191, 641A.262, 641A.289, 641B.170, 641B.282, 641B.460,
641C.760, 641C.800, 642.524, 643.189, 644A.870, 645.180, 645.625,
645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130,
645D.135, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033,
648.197, 649.065, 649.067, 652.228, 653.900, 654.110, 656.105, 657A.510,
661.115, 665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.450,
673.480, 675.380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710,
678C.800, 679B.122, 679B.124, 679B.152, 679B.159, 679B.190, 679B.285,
679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873,
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685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010,
688C.230, 688C.480, 688C.490, 689A.696, 692A.117, 692C.190, 692C.3507,
692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615,
696B.550, 696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and sections 8_, fard} 9, 10.4 and 10.6 of this act, sections 35, 38
and 41 of chapter 478, Statutes of Nevada 2011 and section 2 of chapter 391,
Statutes of Nevada 2013 and unless otherwise declared by law to be
confidential, all public books and public records of a governmental entity must
be open at all times during office hours to inspection by any person, and may
be fully copied or an abstract or memorandum may be prepared from those
public books and public records. Any such copies, abstracts or memoranda
may be used to supply the general public with copies, abstracts or memoranda
of the records or may be used in any other way to the advantage of the
governmental entity or of the general public. This section does not supersede
or in any manner affect the federal laws governing copyrights or enlarge,
diminish or affect in any other manner the rights of a person in any written
book or record which is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public book
or record shall not deny a request made pursuant to subsection 1 to inspect or
copy or receive a copy of a public book or record on the basis that the requested
public book or record contains information that is confidential if the
governmental entity can redact, delete, conceal or separate, including, without
limitation, electronically, the confidential information from the information
included in the public book or record that is not otherwise confidential.

4. If requested, a governmental entity shall provide a copy of a public
record in an electronic format by means of an electronic medium. Nothing in
this subsection requires a governmental entity to provide a copy of a public
record in an electronic format or by means of an electronic medium if:

(@) The public record:

(1) Was not created or prepared in an electronic format; and
(2) Is not available in an electronic format; or

(b) Providing the public record in an electronic format or by means of an

electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential and that
cannot be redacted, deleted, concealed or separated from information that is
not otherwise confidential.

5. An officer, employee or agent of a governmental entity who has legal
custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in the medium
that is requested because the officer, employee or agent has already prepared
or would prefer to provide the copy in a different medium.
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(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who has
requested the copy to prepare the copy himself or herself.

Sec. 14. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 15. The Department of Taxation shall develop and make available
on its Internet website the survey required by section 6 of this act before
October 1, 2021.

Sec. 15.5. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 16. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 55} 15.5, inclusive, of this act become effective:

(@) Upon passage and approval for the purpose of adopting regulations,
developing the survey required by section 6 of this act and performing any
other preparatory administrative tasks that are necessary to carry out the
provisions of this act; and

(b) OnJuly 1, 2021, for all other purposes.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 279 to Senate Bill No. 267 removes the requirement that corporations which
employ 500 or more employees must complete the report and, instead, allows corporations of any
size to voluntarily complete the report and authorizes, rather than requires, a corporation to make
results available on its website. The amendment also adds questions concerning the number and
types of vacancies that occur at these entities as well as on attrition rates. It expands the
applicability of the bill to State and local governmental entities including, without limitation, the
Nevada System of Higher Education (NSHE) and all NSHE institutions. The amendment requires
such governmental agencies to complete the survey. It provides that entities participating
voluntarily or by requirement would submit their completed surveys to the Department of Taxation
(DOT). The report prepared by DOT would include only information regarding corporations and
local governmental agencies.

The amendment requires State governmental agencies to submit completed reports to the
Division of Human Resource Management of the Department of Administration to be made
available on its Internet website. Any personal identifying information is to be redacted from these
reports. The Division is required to compile this information annually and submit it in a report to
the Governor and the Director of LCB.

Amendment No. 279 deletes provisions of the bill imposing any penalties, including for
perjury. It also deletes provisions requiring DOT to consult with the Nevada Commission for
Women and the Nevada Commission on Minority Affairs when developing the survey and,
instead, provides that the Department must develop the survey in consultation with the Legislative
Commission.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 274.

Bill read second time.

The following amendment was proposed by the Committee on Health and
Human Services:

Amendment No. 262.
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SUMMARY—Revises provisions relating to commercially sexually
exploited children. (BDR 38-705)

AN ACT relating to child welfare; providing for the licensure of receiving
centers for commercially sexually exploited children and the certification of
certain other facilities and entities that provide services to such children;
|mposmg certain requwements concerning the operatlon of a receiving center;

A mitted: eV|5|ng th
actlons that an agency WhICh prowdes Chl|d Welfare services is required to take
in response to a report of the commercial sexual exploitation of a child;
delaying the effective date of provisions prohibiting the adjudication of a child
as delinquent or the assignment of a child to a detention facility in certain
circumstances; providing a penalty; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law defines the term "commercially sexually exploited child™ to
mean any child who is sex trafficked, sexually abused or sexually exploited
for the financial benefit of any person or in exchange for anything of value.
(NRS 432C.060) Section {83} 1.2 of this bill defines the term "receiving
center" to mean a secured facility that operates 24 hours each day, 7 days each
week to provide specialized mpatlent and outpatient serV|ces to commerually
sexually exploited chlldren 2

Sectlon 1.8 of thls b|II makes a conformlng change
to indicate the placement of fseetions-8-114] sections 1. 1 1.15 and 1.2 of this
bill in the Nevada Revised Statutes. Sections £} 1.9, 3 and 4 of this bill
provide that a receiving center is not a group foster home child care facility or
child care institution for the purposes of the requirements of existing law.
Section 23 1.3 of this bill requires a person or entity to apply to the Division
of Child and Family Services of the Department of Health and Human Services
in order to obtain a license to operate a receiving center. Section 2} 1.3 also
requires the Division to adopt regulations governing receiving centers.
Section £33} 1.4 of this bill requires a receiving center to provide or make
available certain services for commercially sexually exploited children.
Existing law requires certain facilities or homes which occasionally or
regularly have physical custody of children pursuant to the order of a court and
each agency which provides child welfare services to treat each child in all
respects in accordance with the child's gender identity or expression. Existing
law also requires the Division to adopt regulations to ensure that each child in
the custody of such a facility, home or agency is placed in a manner that is
appropriate for the gender identity or expression of the child. (NRS 62B.212,
63.425, 432A.1759, 432B.172, 433B.325) Section {5} 1.5 of this bill extends
these provisions to apply to receiving centers. Sections 1.5, 5, 6, {53 31,
32 and 34 of this bill require the Division to consult with certain persons,
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including, without limitation lesbian, gay, bisexual, transgender and
questioning children who currently reside in or have resided in receiving
centers when adopting regulations to ensure that each child is placed in a
manner that is appropriate for the gender identity or expression of the child.
Section {63 1.6 of this bill authorizes the Division to require the certification
of facilities or organizations, other than receiving centers, that provide services
to commercially sexually exploited children. Section 4 1.7 of this bill makes
it a misdemeanor to operate: (1) a receiving center without a license; or (2) a
facility or other entity for which a certificate is required without such a
certificate. Section =4 1.7 also authorizes the Division to bring an action for
an injunction to prevent any person or entity from operating a receiving center
without a license or a facility or other entity for which a certificate is required
without such a certificate.
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Existing law requires the development of a plan to establish the
infrastructure to provide treatment, housing and services to commercially
sexually exploited children. (NRS 424.0195) Section 2 of this bill requires the
plan to include plans for providing receiving centers and other appropriate
placements to meet the housing needs of such children. Section 2 also removes
a requirement that the plan must ensure that any secured placement for a
commercially sexually exploited child is temporary, subject to judicial review
and utilized only when necessary.
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Existing law requires an agency which provides child welfare services that
receives a report of the commercial sexual exploitation of a child to conduct
an initial screening to determine whether there is reasonable cause to believe
that the child is a victim of commercial sexual exploitation. (NRS 432C.130)
Section 29 of this bill replaces that requirement with a requirement that the
agency which provides child welfare services conduct an assessment using the
resources of a children's advocacy center to determine whether the child: (1) is
a victim of commercial sexual exploitation; (2) is a victim of the abuse or
neglect of a child; (3) is in immediate danger of serious bodily harm; or
(4) suffers from any unmet basic need. Upon the completion of the assessment
of a child who lives within the jurisdiction of the agency which provides child
welfare services, section 29 requires the agency which provides child welfare
services to take certain actions to protect the safety of the child and meet the
other needs of the child.

Existing law prohibits the adjudication of a child who is alleged to have
violated certain provisions of law relating to prostitution as delinquent or in
need of supervision or the detention of such a child in a state or local facility
for the detention of children if there is reasonable cause to believe that the child
is a commercially sexually exploited child, effective on July 1, 2022. Existing
law also requires a juvenile justice agency that has reasonable cause to believe
that a child in its custody is or has been a commercially sexually exploited
child to report the commercial sexual exploitation of the child to an agency
which provides child welfare services, effective on July 1, 2022. (Section 16 of
chapter 513, Statutes of Nevada 2019, at page 3076) Section 35 of this bill
postpones the effective date of those provisions until July 1, 2023. {Sestiers2

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 424 of NRS is hereby amended by adding thereto the
provisions set forth as sections 1.1 to 1.7, inclusive, of this act.

Sec. 1.1. "Child" has the meaning ascribed to it in NRS 432C.030.

Sec. 1.15. "Commercially sexually exploited child" has the meaning
ascribed to it in NRS 432C.060.

Sec. 1.2. "Receiving center" means a secured facility that operates
24 hours each day, 7 days each week to provide specialized inpatient and
outpatient services to commercially sexually exploited children.

Sec. 1.3. 1. To obtain a license to operate a receiving center, a person
or entity must submit an application to the Division in the form prescribed by
the Division. The application must include, without limitation, proof that the
applicant is capable of providing or making available the services required by
section 1.4 of this act.

2. The Division shall adopt regulations governing receiving centers,
which must include, without limitation:
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(a) _Requirements for the issuance and renewal of a license;

(b) The fee for the issuance and renewal of a license;

(c) Requirements governing the staffing of a receiving center and the
required training for the staff of a receiving center;

(d) Requirements concerning the operation of a receiving center and the
facility in which a receiving center operates; and

(e) Grounds for the suspension or revocation of a license or the imposition
of other disciplinary action against a receiving center, the disciplinary actions
that may be imposed and the procedure for imposing such disciplinary action.

3. The Division or an agency which provides child welfare services may
accept gifts, grants and donations for the purposes of:

(a) Establishing, promoting the establishment of and operating receiving
centers; and

(b) Paying for services provided by a receiving center.

Sec. 1.4. 1. Areceiving center must ensure that each child placed in the
care of the receiving center or referred to the receiving center for outpatient
care receives, as necessary, the following services:

(a) Mental health triage;

(b) Assessment of basic needs;

(c) Assessment of medical needs;

(d) Psychiatric evaluation;

(e) Referral to detoxification;

(f)_Short-term placement;

(q) Mobile crisis response;

(h) Academic support;

(i) Preventive services for children who are at risk of commercial sexual
exploitation, as defined in NRS 432C.050;

(1) _Therapeutic treatment to assist the child in safely transitioning to a
home-based placement; and

(k) _Any other services required by the regulations adopted pursuant to
section 1.3 of this act.

2. A receiving center may accept referrals to provide outpatient care to a
child from an agency which provides child welfare services, a law enforcement
agency, a community-based nonprofit organization, a provider of health care
or other similar persons and entities.

3. As used in this section, "provider of health care" has the meaning
ascribed to it in NRS 629.031.

Sec. 1.5. 1. Arreceiving center shall treat each child who is placed in the
receiving center in all respects in accordance with the child's gender identity
Oor expression.

2. The Division shall adopt regulations establishing factors for a court to
consider before placing a child in the custody of a receiving center and
protocols for a receiving center to follow when placing a child in the receiving
center that ensure that each child who is so placed is placed in a manner that
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is_appropriate for the gender identity or expression of the child. Such
regulations must be adopted in consultation with:

(a) Lesbian, gay, bisexual, transgender and guestioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities, mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c)_Representatives of state and local facilities for the detention of children;

(d) Representatives of lesbian, gay, bisexual, transgender and guestioning
persons;

(e) Attorneys, including, without limitation, attorneys who reqularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(q) Advocates of children; and

(h) Any other person deemed appropriate by the Division.

3. Acourtshall consider the factors established in the requlations adopted
pursuant to subsection 2 before placing a child in a receiving center.

4. A receiving center which has physical custody of a child pursuant to the
order of a court shall follow the protocols prescribed in the regulations
adopted pursuant to subsection 2 when placing the child within the receiving
center.

Sec. 1.6. 1. The Division may adopt regulations requiring the
certification of a facility or organization, other than a receiving center, if the:

(a) Facility or organization provides any type of services for commercially
sexually exploited children; and

(b) Requlations are necessary to protect the welfare of commercially
sexually exploited children.

2. Any regulations adopted pursuant to this section must establish:

(a) The process for applying for the issuance or renewal of a certificate;

(b) The fee for the issuance or renewal of a certificate;

(c) Authorized activities for the holder of a certificate; and

(d) Grounds and procedures for imposing disciplinary action against the
holder of a certificate.

Sec. 1.7. 1. A person is quilty of a misdemeanor if he or she operates:

(a) A receiving center without holding a valid license; or

(b) A facility or other entity for which a certificate is required by the
reqgulations adopted pursuant to section 1.6 of this act without such a
certificate.

2. The Division may bring an action in the name of the State of Nevada to
enjoin any person or entity from operating a receiving center or a facility or
other entity for which a license or certificate, as applicable, is required by the
requlations adopted pursuant to section 1.6 of this act without a valid license
or certificate, as applicable.
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3. It is sufficient in an action brought pursuant to subsection 2 to allege
that the defendant did, on a certain date, operate:

(a) A receiving center without a valid license; or

(b) A facility or other entity for which a certificate is required by the
regulations adopted pursuant to section 1.6 of this act without a valid
certificate.

Sec. 1.8. NRS 424.010 is hereby amended to read as follows:

424.010 Asused in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 424.011 to 424.018, inclusive, and
sections 1.1, 1.15 and 1.2 of this act have the meanings ascribed to them in
those sections.

[Seetion—1] Sec. 1.9. NRS 424.015 is hereby amended to read as
follows:

424.015 1. "Group foster home" means a foster home which provides
full-time care and services for 7 to 15 children who are:

B3 (a) Under 18 years of age or who remain under the jurisdiction of a
court pursuant to NRS 432B.594;

23 (b) Not related within the first degree of consanguinity or affinity to
any natural person maintaining or operating the home; and

B4 (c) Received, cared for and maintained for compensation or otherwise,
including the provision of free care.

Sec. 2. NRS 424.0195 is hereby amended to read as follows:

424.0195 1. The Administrator of the Division shall create the position
of coordinator of services for commercially sexually exploited children. The
Administrator may employ or enter into a contract with a person to serve in
that position.

2. The coordinator of services for commercially sexually exploited
children shall, in collaboration with other state and local agencies, including,
without limitation, agencies which provide child welfare services and juvenile
justice agencies, and other interested persons, including, without limitation,
nonprofit organizations that provide legal services and persons who advocate
for victims:

(a) Assess existing gaps in services for commercially sexually exploited
children;

(b) Assess the needs for services and housing of commercially sexually
exploited children in this State and the anticipated needs for services and
housing of such children in the future, including, without limitation, the range
of services and housing that are currently needed and will be required to meet
anticipated needs;

(c) Evaluate any incentives necessary to recruit providers of housing for
commercially sexually exploited children that meet the criteria prescribed in
paragraph (a) of subsection 3; and
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(d) Develop a plan to establish the infrastructure to provide treatment,
housing and services to commercially sexually exploited children that meets
the requirements of subsection 3 and update the plan as necessary.

3. The plan developed pursuant to paragraph (d) of subsection 2 must
include, without limitation, plans to:

(@) Provide specialized, evidence-based forms of housing, including,
without limitation and where feasible and appropriate, home-based housing ,
fand] receiving centers_f} and other appropriate placements, to meet the
needs of each commercially sexually exploited child in this State. All housing
provided pursuant to this paragraph must:

(1) To the extent appropriate, allow residents freedom of movement
inside and outside the house;

(2) Be secured from intrusion;

(3) To the extent appropriate, allow residents privacy and autonomy;

(4) Provide a therapeutic environment to address the needs of
commercially sexually exploited children;

(5) Coordinate with persons and entities that provide services to
residents; and

(6) Be operated by persons who have training concerning the specific
needs of commercially sexually exploited children and practices for interacting
with victims of trauma.

(b) Recruit providers of housing that meet the requirements of
paragraph (a).

(c) Provide services to providers of housing for commercially sexually
exploited children designed to increase the success of placements of such
children.

(d) Provide legal representation to commercially sexually exploited
children.

(e) Ensure that any £
—-An} receiving center or secured fplacementfor} child care facility
into which commercially sexually epr0|ted chlldren {—

—)Provides} are placed
aet} provides therapeutic treatment to a55|st the Chl|d in safely transmonlng to
a home-based placement_. f—ard

4, As used in this section:
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—{b3 "Juvenile justice agency" means the Youth Parole Bureau or a director
of juvenile serwces

=€é=)§ (b) "Secured child care facility" rReani ibe i
seetionlofthisact] means a residential child care faC|I|tv that is Iocked and
has implemented security measures to prevent unauthorized entry or escape.
The term does not include any type of correctional facility.

e (c) "Sexual abuse” has the meaning ascribed to it in NRS 432B.100.

K= (d)  "Sexually exploited” has the meaning ascribed to it in
NRS 432B.110.

Sec. 3. NRS 432A.024 is hereby amended to read as follows:

432A.024 1. "Child care facility” means:

(&) An establishment operated and maintained for the purpose of furnishing
care on a temporary or permanent basis, during the day or overnight, to five or
more children under 18 years of age, if compensation is received for the care
of any of those children;

(b) An on-site child care facility;

(c) A child care institution; or

(d) An outdoor youth program.

2. "Child care facility" does not include:

(@) The home of a natural parent or guardian, foster home as defined in
NRS 424.014 or maternity home;

(b) A home in which the only children received, cared for and maintained
are related within the third degree of consanguinity or affinity by blood,
adoption or marriage to the person operating the facility;

(c) A home in which a person provides care for the children of a friend or
neighbor for not more than 4 weeks if the person who provides the care does
not regularly engage in that activity;

(d) A location at which an out-of-school-time program is operated;

(e) A seasonal or temporary recreation program; fet}

(f) An out-of-school recreation program £} ; or

(9) A receiving center, as defined in section {63 1.2 of this act.

Sec. 4. NRS 432A.0245 is hereby amended to read as follows:

432A.0245 1. "Child care institution" means a facility which provides
care and shelter during the day and night and provides developmental guidance
to 16 or more children who do not routinely return to the homes of their parents
or guardians. Such an institution may also provide, without limitation:

(@) Education to the children according to a curriculum approved by the
Department of Education;
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(b) Services to children who have been diagnosed as severely emotionally
disturbed as defined in NRS 433B.045, including, without limitation, services
relating to mental health and education; or

(c) Emergency shelter to children who have been placed in protective
custody pursuant to chapter 432B of NRS.

2. "Child care institution" does not include a receiving center, as defined
in section {63 1.2 of this act.

3. As used in this section, "child" includes a person who is less than
18 years of age or who remains under the jurisdiction of a court pursuant to
NRS 432B.594.

Sec. 5. NRS 432A.1759 is hereby amended to read as follows:

432A.1759 1. A child care facility which occasionally or regularly has
physical custody of children pursuant to the order of a court, including, without
limitation, an emergency shelter, shall treat each child who is placed in the
facility in all respects in accordance with the child's gender identity or
expression.

2. The Division of Child and Family Services of the Department shall
adopt regulations establishing factors for a court to consider before placing a
child in the custody of a child care facility and protocols for a child care facility
to follow when placing a child within the facility that ensure that each child
who is so placed is placed in a manner that is appropriate for the gender identity
or expression of the child. Such regulations must be adopted in consultation
with:

(@) Lesbian, gay, bisexual, transgender and questioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities , fand} mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c) Representatives of state and local facilities for the detention of children;

(d) Representatives of lesbian, gay, bisexual, transgender and questioning
persons;

(e) Attorneys, including, without limitation, attorneys who regularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(9) Advocates of children; and

(h) Any other person deemed appropriate by the Division of Child and
Family Services of the Department.

3. A court shall consider the factors prescribed in the regulations adopted
pursuant to subsection 2 before placing a child in a child care facility.

4. A child care facility, including, without limitation, an emergency
shelter, which has physical custody of a child pursuant to the order of a court
shall follow the protocols prescribed in the regulations adopted pursuant to
subsection 2 when placing the child within the facility.

5. Asused in this section:
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(@) "Agency which provides child welfare services" has the meaning
ascribed to it in NRS 432B.030.

(b) "Foster home" has the meaning ascribed to it in NRS 424.014.

(c) "Gender identity or expression" has the meaning ascribed to it in
NRS 424.0145.

(d) "Receiving center" has the meaning ascribed to it in section 63 1.2 of
this act.

Sec. 6. NRS 432B.172 is hereby amended to read as follows:

432B.172 1. Anagency which provides child welfare services shall treat
each child to whom the agency provides services in all respects in accordance
with the child's gender identity or expression.

2. The Division of Child and Family Services shall adopt regulations
establishing protocols to ensure that each child in the custody of an agency
which provides child welfare services is placed in a manner that is appropriate
for the gender identity or expression of the child. Such regulations must be
adopted in consultation with:

(a) Lesbian, gay, bisexual, transgender and questioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities, mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c) Representatives of state and local facilities for the detention of children;

(d) Representatives of lesbian, gay, bisexual, transgender and questioning
persons;

(e) Attorneys, including, without limitation, attorneys who regularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(g) Advocates of children; and

(h) Any other person deemed appropriate by the Division of Child and
Family Services.

3. Anagency which provides child welfare services shall:

(@) Follow the protocols prescribed in the regulations adopted pursuant to
subsection 2 before placing a child in an out-of-home placement; and

(b) Ensure that an out-of-home placement into which a child is placed
follows the protocols prescribed in the regulations adopted pursuant to
subsection 2 when placing the child within the facility.

4. Asused in this section:

(@) "Child care facility" has the meaning ascribed to it in NRS 432A.024.

(b) "Foster home" has the meaning ascribed to it in NRS 424.014.

(c) "Out-of-home placement” has the meaning ascribed to it in
NRS 432.548.

(d) "Receiving center" has the meaning ascribed to it in section 63 1.2 of
this act.



1616 JOURNAL OF THE SENATE




APRIL 19, 2021 — DAY 78 1617




1618 JOURNAL OF THE SENATE

certificate} (DeIeted bv amendment)
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&es%e%eﬁ% (Deleted bv amendment)

Sec. 29. NRS 432C.130 is hereby amended to read as follows:

432C.130 1. Upon the receipt of a report pursuant to NRS 432C.110, an
agency which provides child welfare services:

(a) Shall conduct an Heritial-sereening} assessment using the resources of a
children's advocacy center to determine whether there is reasonable cause to
believe that the child fs} :

(1) Is avictim of commercial sexual exploitation;

(2) Is a victim of the abuse or neglect of a child;

(3) Is in immediate danger of serious bodily harm; or

(4) Suffers from any unmet basic need, including, without limitation, the
need for behavioral health services, medical services, detoxification services
and educational services;

(b) Upon the completion of an assessment of a child who resides within the
jurisdiction of the agency which provides child welfare services pursuant to
paragraph (a), shall:

(1) Engage in appropriate planning to ensure the safety of the child;

(2) Refer the child for any services necessary to address an unmet basic
need identified pursuant to subparagraph (4) of paragraph (a); and

(3) Refer the case to an attorney who specializes in representing children
at the expense of the agency which provides child welfare services;

(c) Shall make a report to the appropriate law enforcement agency for the
purpose of identifying the perpetrator of the commercial sexual exploitation;
and

fey} (d) If the child resides in another jurisdiction, may initiate contact
with an agency which provides child welfare services in the jurisdiction in
which the child resides to provide notification of the circumstances
surrounding the child's removal from the jurisdiction or placement in another

Iocatlon {=and
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2. If an agency which provides child welfare services conducts an
assessment pursuant to fehapter432B-ofNRS] paragraph (a) of subsection 1
and no abuse or neglect of a child is identified, the agency may:

(@) Conduct an assessment of the family of the child to determine which
services, if any, the family needs or refer the family to a person or an
organization that has entered into a written agreement with the agency to make
such an assessment; and

(b) If appropriate, provide to the child and his or her family counseling,
training or other services relating to commercial sexual exploitation or refer
the child and his or her family to a person or an organization that has entered
into an agreement with the agency to provide those services.

3. If an agency which provides child welfare services conducts an
assessment pursuant to paragraph (a) of subsection 1 and abuse or neglect of
a child is identified, the agency which provides child welfare services may take
any action authorized under chapter 432B of NRS. If the agency which
provides child welfare services places a child who is a victim of commercial
sexual exploitation into protective custody pursuant to NRS 432B.390, the
agency which provides child welfare services shall, whenever possible, place
the child in a placement appropriate for the needs of the child, including,
without limitation, the need for safety.

4. If an agency which provides child welfare services has entered into an
agreement with a person or an organization to provide services to a child or his
or her family and the person or organization will provide such services
pursuant to subsection 2, the agency shall require the person or organization to
notify the agency if:

(@) The child or his or her family refuses or fails to participate in such
services; or

(b) The person or organization determines that there is a serious risk to the
health or safety of the child.

3 5. Asused in this section f—abuse} :

(a) "Abuse or neglect of a child" has the meaning ascribed to it in
NRS 432B.020.

(b) "Children's advocacy center" means a public or private entity that
provides an environment friendly to children where multidisciplinary teams
work to:

(1) Investigate and help children recover from abuse or neglect; and
(2) Hold perpetrators of abuse or neglect of children accountable.

(c) "Multidisciplinary team" means a team of different types of
professionals convened by a children's advocacy center to respond to the
abuse or neglect of a child. Such a team may include, without limitation, law
enforcement officers, representatives of agencies which provide child welfare
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services, district attorneys or their deputies, providers of health care and
advocates for V|ct|ms of abuse or neqlect of chlldren

at-constity i oo (Deleted bv amendment)

Sec. 31 NRS 62B. 212 is hereby amended to read as follows:

62B.212 1. A public or private institution or agency to which a juvenile
court commits a child, including, without limitation, a facility for the detention
of children, shall:

(@) Treat each child that a juvenile court commits to the institution or
agency in all respects in accordance with the child's gender identity or
expression and the regulations adopted by the Division of Child and Family
Services pursuant to subsection 2; and
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(b) To the extent applicable, comply with the Prison Rape Elimination Act,
42 U.S.C. 88 15605 et seq., and all standards adopted pursuant thereto.

2. The Division of Child and Family Services shall adopt regulations
establishing factors for a juvenile court to consider before committing a child
to a public or private institution or agency, including, without limitation, a
facility for the detention of children, and protocols for such an institution or
agency to follow when placing a child within the institution or agency that
ensure that each child who is so committed is placed in a manner that is
appropriate for the gender identity or expression of the child. Such regulations
must be adopted in consultation with:

(@) Lesbian, gay, bisexual, transgender and questioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities , fand} mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c) Representatives of state and local facilities for the detention of children;

(d) Representatives of leshian, gay, bisexual, transgender and questioning
persons;

(e) Attorneys, including, without limitation, attorneys who regularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(9) Advocates of children; and

(h) Any other person deemed appropriate by the Division of Child and
Family Services.

3. Ajuvenile court shall consider the factors prescribed in the regulations
adopted pursuant to subsection 2 before committing a child to a public or
private institution or agency, including, without limitation, a facility for the
detention of children.

4. A public or private institution or agency to which a juvenile court
commits a child, including, without limitation, a facility for the detention of
children, shall follow the protocols prescribed in the regulations adopted
pursuant to subsection 2 when placing a child within the facility.

5. Asused in this section:

(@) "Child care facility" has the meaning ascribed to it in NRS 432A.024.

(b) "Foster home" has the meaning ascribed to it in NRS 424.014.

(c) "Gender identity or expression” has the meaning ascribed to it in
NRS 424.0145.

(d) "Receiving center" has the meaning ascribed to it in section 63 1.2 of
this act.

Sec. 32. NRS 63.425 is hereby amended to read as follows:

63.425 1. A facility shall:

(@) Treat each child in the facility in all respects in accordance with the
child's gender identity or expression and the regulations adopted by the
Division of Child and Family Services pursuant to subsection 2; and
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(b) Comply with the Prison Rape Elimination Act, 42 U.S.C. 8§ 15605
et seq., and all standards adopted pursuant thereto.

2. The Division of Child and Family Services shall adopt regulations
establishing factors for a juvenile court to consider before committing a child
to a facility and protocols for a facility to follow when placing a child within
the facility that ensure that each child who is so committed is placed in a
manner that is appropriate for the gender identity or expression of the child.
Such regulations must be adopted in consultation with;

(@) Lesbian, gay, bisexual, transgender and questioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities , fand} mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c) Representatives of state and local facilities for the detention of children;

(d) Representatives of leshian, gay, bisexual, transgender and questioning
persons;

(e) Attorneys, including, without limitation, attorneys who regularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(9) Advocates of children; and

(h) Any other person deemed appropriate by the Division of Child and
Family Services.

3. Ajuvenile court shall consider the factors prescribed in the regulations
adopted pursuant to subsection 2 before committing a child to a facility.

4. A facility shall follow the protocols prescribed in the regulations
adopted pursuant to subsection 2 when placing a child within the facility.

5. As used in this section:

(@) "Agency which provides child welfare services" has the meaning
ascribed to it in NRS 432B.030.

(b) "Child care facility" has the meaning ascribed to it in NRS 432A.024.

(c) "Foster home" has the meaning ascribed to it in NRS 424.014.

(d) "Gender identity or expression" has the meaning ascribed to it in
NRS 424.0145.

(e) "Receiving center" has the meaning ascribed to it in section 63 1.2 of
this act.
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amendment.)

Sec. 34. NRS 433B.325 is hereby amended to read as follows:

433B.325 1. A treatment facility and any other division facility into
which a child may be committed by a court order shall treat each child
committed to the facility by a court order in all respects in accordance with the
child's gender identity or expression and the regulations adopted by the
Division of Child and Family Services pursuant to subsection 2.

2. The Division of Child and Family Services of the Department shall
adopt regulations establishing factors for a court to consider before committing
a child to a treatment facility or other division facility and protocols for such a
facility to follow when placing a child within the facility to ensure that each
child who is so committed is placed in a manner that is appropriate for the
gender identity or expression of the child. Such regulations must be adopted in
consultation with:

(a) Lesbian, gay, bisexual, transgender and questioning children who are
currently residing in foster homes, facilities for the detention of children, child
care facilities , fand} mental health facilities and receiving centers or who have
resided in such settings;

(b) Representatives of each agency which provides child welfare services
in this State;

(c) Representatives of state and local facilities for the detention of children;

(d) Representatives of lesbian, gay, bisexual, transgender and questioning
persons;

(e) Attorneys, including, without limitation, attorneys who regularly
represent children in child welfare or criminal proceedings;

(f) Representatives of juvenile courts and family courts;

(9) Advocates of children; and

(h) Any other person deemed appropriate by the Division.
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3. A court shall consider the factors prescribed in the regulations adopted
pursuant to subsection 2 before committing a child to a treatment facility or
other division facility.

4. A treatment facility or other division facility to which a child is
committed by a court order shall follow the protocols prescribed in the
regulations adopted pursuant to subsection 2 when placing the child within the
facility.

5. Asused in this section:

(@) "Agency which provides child welfare services" has the meaning
ascribed to it in NRS 432B.030.

(b) "Child care facility" has the meaning ascribed to it in NRS 432A.024.

(c) "Foster home" has the meaning ascribed to it in NRS 424.014.

(d) "Gender identity or expression" has the meaning ascribed to it in
NRS 424.0145.

(e) "Receiving center" has the meaning ascribed to it in section 63 1.2 of
this act.

Sec. 35. Section 19 of chapter 513, Statutes of Nevada 2019, at
page 3077, is hereby amended to read as follows:

Sec. 19. 1. This section and sections 1 and 16.5 of this act become
effective upon passage and approval.

2. Section 18 of this act becomes effective on July 1, 2019.

3. Section 16 of this act becomes effective on July 1, {2022.] 2023.

Sec. 36. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 37. 1. This section and sections 35 and 36 of this act become
effective upon passage and approval.

2. Sections 1_to 1.9, inclusive, and 3 to 34} 36, inclusive, of this act
become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On January 1, 2022, for all other purposes.

3. Section 2 of this act becomes effective on July 1, 2023.

Senator Ratti moved the adoption of the amendment.

Remarks by Senator Ratti.

Amendment No. 262 to Senate Bill No. 274 moves provisions related to receiving centers from
chapter 432A of NRS to chapter 424 of NRS. It requires the plan that must be developed to
establish the infrastructure to provide treatment, housing and services to commercially
sexually-exploited children to include plans for providing specialized housing including receiving
centers and other appropriate placements to meet the needs of these children. It deletes provisions
related to emergency and court-ordered admission to a receiving center. It replaces the requirement
that child-welfare agencies conduct an initial screening upon a report of the commercial sexual
exploitation of a child with a requirement that agencies conduct an assessment using the resources
of a children's advocacy center to determine whether the child is a victim of commercial sexual
exploitation, a victim of abuse or neglect, in immediate danger of serious bodily harm or suffers
from unmet basic needs.
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Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 275.

Bill read second time.

The following amendment was proposed by the Committee on Health and
Human Services:

Amendment No. 263.

SUMMARY Revrses provisions  relating  to
iR : 4s communicable diseases. (BDR 40-220)

AN ACT relatrng to public health; fautherizing] revrsrnd the procedures
oIIowed by a county or crty board of health el :

or treatrnq certaln persons; revising provisions governing the mvestrqatlon of
a case or suspected case of a communicable disease and an order for a person
with a communicable disease to submit to examination and treatment; revising
provisions concerning certain offenses relating to communicable diseases;
revising provisions concerning court-ordered testing for a communicable
disease; requrrlng the alleged vrctlm of a crime involving sexual penetration to
provided with information
oncernlng sexually transmltted dlseases revrsrng certain terminology used to
refer to the human immunodeficiency virus and related matters; reestablishing
the Advisory Task Force on HIV Exposure Modernization; setting forth the
duties of the Task Force; abolishing certain crimes relating to the human
|mmunodef|crency vrrus repeallng certain additional provisions relating to
4s:k communicable diseases; providing a
penalty, and provrdrng other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes state and local health authorities to take certain
actions to investigate and control the spread of communicable diseases,
including ordering: (1) a person to undergo a medical examination to verify
the presence of a disease; and (2) the isolation, quarantine or treatment of a
person or group of persons. (NRS 439.360, 439.470, 441A.160) Sections 1,
2 and 5 of this bill require any such order to state the reasons that the actions
prescribed by the order are %%%F%} the least restrlctlve means available to
prevent, suppress or control contagios ctious] a communlcable
dlsease 6 s

Exrstrnq Iaw establlshes procedures pursuant to which the Chief Medical

Officer or a district health officer, or a designee thereof, may isolate,
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guarantine or treat persons who have been infected with or exposed to a
communicable disease. (NRS 441A.510-441A.720) Those procedures:
(1) require the Chief Medical Officer or district health officer, or a designee
thereof, to provide each person quarantined with a statement of his or her
rights; and (2) require a judicial proceeding if a person is to be quarantined
involuntarily for longer than 72 hours. (NRS 441A.510, 441A.550) Sections 1,
2 and 3.6 of this bill require a city or county board of health to adhere to those
procedures when isolating, quarantining or treating a person who has or has
been exposed to a communicable disease. Sections 12.3-12.9 of this bill make
conforming changes to clarify that a person isolated, quarantined or treated by
a county or city board of health has the same rights as a person isolated,
guarantined or treated by the Chief Medical Officer or a district health officer,
or a designee thereof.

Existing law authorizes the Chief Medical Officer or a district health officer,
or a designee thereof, to investigate a case of a communicable disease and
order the person with the communicable disease to submit to examination or
testing. (NRS 441A.160) Section 5 requires such an official to know or suspect
that the communicable disease is in an infectious state and poses a risk to the
health of the public before taking such action. Section 5 also requires the State
Board of Health and each district board of health to establish a process by
which a person may appeal an order to submit to examination or testing.

Existing law, with certain exceptions, prohibits a health authority from
ordering involuntary treatment without a court order. (NRS 441A.160)
Section 5 prohibits a court from issuing such an order without clear and
convincing evidence that the person: (1) has a communicable disease in an
infectious state; and (2) is likely to pose a danger to the health of the public.

Existing law makes it a misdemeanor for a person who has a communicable
disease in an infectious state to conduct himself or herself in any manner likely
to expose others to the disease or engage in any occupation in which it is likely
that the disease will be transmitted to others after receiving a written warning
from a health authority. (NRS 441A.180) Section £33} 3.3 of this bill sets forth
legislative findings that the spread of communicable diseases is a public health
matter that should not be addressed through criminalization. Section 6 of this
bill prohibits a health authority from warning a person against engaging in an
occupation or accessing a place of public accommodation if a similar order
from an employer or the place of public accommodation would constitute
prohibited discrimination against a person with a disability. Section 6 makes it
a misdemeanor for a person to intentionally transmit a communicable disease
to_another person under certain _circumstances, regardless of whether the
person has received a warning from the health authority. Section 6 prohibits a
person from being charged for any offense other than the offenses set forth in
section 6 for exposing or attempting to expose another person to a
communicable disease. Section 6 additionally prohibits the use of the fact that
a person has a communicable disease to satisfy any element of an offense other
than the offenses set forth in section 6. Section 6 fefthis—bi] creates an
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affirmative defense if the person exposed to a communicable disease through
prohibited conduct: (1) knew the defendant Pwas—infected—with]l had the
communicable disease; (2) knew the conduct could result in fexpesure—to}
transmission of the communicable disease; and (3) consented to engage in the
conduct with that knowledge. Section 6 addltlonally provrdes an afflrmatlve

or attempted to use means to prevent the transmrssmn of the communicable

disease. Section 6 also prohibits a person from being charged with certain
offenses for transmitting or exposing another person to a communicable
disease through the donation of an organ, blood, sperm or tissue or through

pregnancy. Section 24 of this bill repeals a separate provision making it a
category B felony for a person who has tested positive for the human
immunodeficiency virus to intentionally, knowingly or willfully engage in
conduct in a manner that is intended or likely to transmit the disease.
(NRS 201.205) Such a person would still be guilty of a misdemeanor if he or
she =5} transmitted the virus or engaged in such conduct after a warnlng

d%enbed%} and the afflrmatlve defenses establlshed bv sectlon 6 {=} do not
apply.

Existing law authorizes a court to order a person or decedent to be tested for
a communicable disease upon the petition of a law enforcement officer,
correctional officer, emergency medical attendant, firefighter, county coroner
or medical examiner or employee or volunteer thereof if the court determines
that there is probable cause to believe that: (1) a transfer of bodily fluids
occurred between the person and the petitioner; and (2) a positive result from
the test for the presence of a communicable disease would require the
petitioner to seek medical intervention. (NRS 441A.195) Section 7 of this bill
revises these provisions to instead authorize a court to order such a test only if
the court determines that there is probable cause to believe that the petitioner:

(1) was Ilkely exposed to a fserieus} communlcable disease_; fthrough-the

: (_)_testlng of the other person or
decedent is necessary to determlne the appropriate medical treatment of the
petitioner._. {5 -

If the alleged victim or a Wltness to a crime alleges that the crime involved
the sexual penetration of the victim's body, existing law requires the testing of
the alleged perpetrator for the human immunodeficiency virus and other
commonly contracted sexually transmitted diseases. (NRS 441A.320)
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Section fd-ofthisbi} 24 removes thls requwement and sectlon 14. 5 of this
b|II mstead requires aleg

concerning testing for sexuallv transmltted dlseases to be included in the

information provided to victims of sexual assault under the Sexual Assault
Survivors' Bill of Rights.

Section 17 of this bill requires the Legislative Counsel, to the extent
practicable, to ensure that: (1) persons living with the human
immunodeficiency virus are referred to in Nevada Revised Statutes using
language that is commonly viewed as respectful and sentence structure that
refers to the person before referring to his or her disorder; and (2) duplicative
references to the human immunodeficiency virus and acquired
immunodeficiency syndrome are avoided in Nevada Revised Statutes.
Section 18 of this bill provides that it is the policy of this State that such
persons are referred to in a similar manner in the Nevada Administrative Code.
Sections 8, 9, 11-14, 16 and 19-21 of this bill make various revisions to
terminology referring to the human immunodeficiency virus, other
communicable diseases and related matters.

Section 24 repeals provisions of existing law: (1) requiring a person arrested
for prostitution or solicitation for prostitution and each offender in the custody
of the Department of Corrections to be tested for the human immunodeficiency
virus; (2) making it a category B felony to engage in prostitution after testing
positive for the human immunodeficiency virus; (3) requiring the Director of
the Department of Corrections to establish for inmates and employees of the
Department an educational program regarding the human immunodeficiency
virus; and (4) authorizing a court to order the confinement of a person who is
diagnosed as having acquired immunodeficiency syndrome who fails to
comply with a written order of a health authority, or who engages in behavior
through which the disease may be spread to other persons. Sections 10 and 15
of this bill make conforming changes by removing references to the repealed
sections.

Senate Bill No. 284 of the 2019 Legislative Session: (1) created the
Advisory Task Force on HIV Exposure Modernization; and (2) required the
Task Force to conduct a comprehensive examination during the 2019-2020
legislative interim of the statutes and regulations in this State related to the
criminalization of exposing a person to the human immunodeficiency virus.
(Section 1 of chapter 88, Statutes of Nevada 2019, at page 466) Section 22 of
this bill reestablishes the Task Force for the 2021-2022 legislative interim.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 439.360 is hereby amended to read as follows:

439.360 1. The county board of health may:

3 (a) Abate nuisances in accordance with law.
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£23 (b) Establish and maintain an isolation hospital or quarantine station
when necessary for the isolation or quarantine of a person or a group of
persons.

(c) Isolate, quarantine fand—disinfect} or treat any person or group of

persons fsiekd with a communicable disease that is in an infectious state and

poses a risk to the public health Or any person or group of persons who have
communlcable drsease that fis

been exposed to any fe g
éa&ge&ea% poses a risk to the publrc health

s - Any order
|ssued to {=E%t¥a+ﬂ=} |solate, quarantme Eé&%e&} or Et%&} treat a person or
group of persons issued pursuant to this fsubseetien} paragraph must state the
reasons that_each of the actions prescribed by the order are frecessaryd the
least restrlctlve means available to prevent, suppress or control the
ust communicable disease._If a county board of health
issues an order to |solate guarantine or treat a person with or exposed to a
communicable disease, the county board of health must isolate, quarantine or
treat the person in the manner set forth in NRS 441A.510 to 441A.720,
inclusive, and section 3.6 of this act.

43 (d) Appoint quarantine officers when necessary to enforce a
quarantine, shall provide whatever medicines, disinfectants and provisions
which may be required, and shall arrange for the payment of all debts or
charges so incurred from any funds available, but each patient shall, if the
patient is able, pay for his or her food, medicine, clothes and medical
attendance.

{53 (e) Subject to the prior review and approval of the board of county
commissioners and except as otherwise provided in NRS 576.128, adopt a
schedule of reasonable fees to be collected for issuing or renewing any health
permit or license required to be obtained from the board pursuant to a law of
this state or an ordinance adopted by any political subdivision of this state.
Such fees must be for the sole purpose of defraying the costs and expenses of
the procedures for issuing licenses and permits, and investigations related
thereto, and not for the purposes of general revenue.

2. As used in this section, "communicable disease" has the meaning
ascribed to it in NRS 441A.040.

Sec. 2. NRS 439.470 is hereby amended to read as follows:

439.470 1. The city board of health may:

3 (a) Abate nuisances in accordance with law.

23 (b) Establish a temporary isolation hospital or quarantine station when
an emergency demands the isolation or quarantine of a person or a group of
persons.

(c) Isolate, quarantine fard-disinfest] or treat any person or a group of

persons fsiekd with a communicable disease that is in an infectious state and
poses a risk to the public health or any person or group of persons who have
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been exposed to any feentagi i ious} communicable disease pudich
%el%geeeue} hat poses a I’ISk to the publlc health . {e&@qﬁ%%tee%e#
3 5 Any
e |solate quarantlne or Hest}
treat a person or group of persons |ssued pursuant to this fsubsestiond
paragraph must state the reasons that the actions prescribed by the order are
fresessanyd the Ieast restrlctlve means available to prevent, suppress or
control the fese s} communicable disease._If a city board
of health issues an order to |solate quarantine or treat a person with or
exposed to a communicable disease, the city board of health must isolate,
quarantine or treat the person in the manner set forth in NRS 441A.510 to
441A.720, inclusive, and section 3.6 of this act.

{43 (d) Appoint quarantine officers when necessary to enforce a
quarantine, and shall provide whatever medicines, disinfectants and provisions
which may be required. The city council shall pay all debts or charges so
incurred, but each patient shall, if able, pay for his or her food, medicine,
clothes and medical attendance.

53 (e) Subject to the prior review and approval of the governing body of
the city and except as otherwise provided in NRS 576.128, adopt a schedule
of reasonable fees to be collected for issuing or renewing any health permit or
license required to be obtained from such board pursuant to state law or an
ordinance adopted by any political subdivision. Such fees must be for the sole
purpose of defraying the costs and expenses of the procedures for issuing
licenses and permits, and investigations related thereto, and not for the
purposes of general revenue.

2. As used in this section, "communicable disease" has the meaning
ascribed to it in NRS 441A.040.

Sec 3 Chapter 441A of NRS is hereby amended by adding thereto fa-pew

wsd the provisions set forth as sections 3.3 and 3.6 of

th|s act.
Sec. 3.3. The Legislature hereby finds and declares that f
—1—The} the spread of communlcable dlseases |s best addressed through

publlc health measures {-

Sec 3.6. As used in thts section and NRS 441A. 510 to 441A.720,

inclusive, unless the context otherwise requires, "health authority" has the
meaning ascribed to it in NRS 441A.050 and includes a county or city board

of health.
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Sec. 5 NRS 441A.160 is hereby amended to read as follows:

441A.160 1. A health authority who knows, suspects or is informed of
the existence within the jurisdiction of the health authority of any
communicable disease that is in an infectious state and poses a risk to the

health of the public shall immediately investigate the matter and all
circumstances connected with it, and shall take such measures for the
prevention, suppression and control of the disease as are required by the
regulations of the Board or a fleeal} district board of health.

2. A health authority may:

(a) Enter private property at reasonable hours to investigate any case or
suspected case of a communicable disease f to determine the danger posed
by the case or suspected case to the public, including, without limitation,
whether the communicable disease is in an infectious state.

(b) Order any person whom the health authority freasenabhysuspects} has
a reasonable factual and medical basis to suspect has a communicable disease
that is in an infectious state and poses a risk to the health of the public to
submit to any medical examination or test which the health authority feelieves}
determines is necessary to verify the presence of the disease. The order must
be in writing and specify the name of the person to be examined or tested and
the time and place of the examlnatlon and testlng and may %@%a%&eems

eu%hea#h% require the person to take other actlons that the health authorlty

has determined are necessary to prevent the spread of the communicable
disease.

(c) Except as otherwise provided in this paragraph, subsection {5} 6 and
NRS 441A.210, issue an order requiring the isolation, quarantine or treatment
of any person or group of persons if the health authority fbelieves} has a
reasonable factual and medical basis to believe that such action is necessary
to protect the public health. The order must be in writing and specify the person
or group of persons to be isolated or quarantined, the time during which the
order is effectlve {=} and the place of isolation or quarantine._. fapd-otherterms
c ch} The order may direct the person or group of persons to
take other actlons that the health authorlty %leel%} has determined are
necessary to : re} prevent the spread of
the communicable dlsease The health authorltv shall not order isolation or
quarantine fray-takeplace} if the health authority determines that such action
may ferdarger} compromise the Hife} health of a person who is isolated or
quarantined.

3. Each order issued pursuant to this section must fbe} :

(a) Be served upon each person named in the order by delivering a copy to

faim-erher] the person ; and
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(b) State the reasons that_each of the actions prescribed by the order are
necessary and are the least restrictive means available to prevent, suppress or
control the communicable disease.

4. The Board and each district board of health shall adopt regulations to
establish a process by which a person may appeal to the health authority an
order issued pursuant to paragraph (b) of subsection 2. The health authority
shall provide to a person who receives such an order a document stating the
rights of the person, including, without limitation, the right to appeal the order,
at the time and in the manner prescribed by regulation of the Board or the
district board of health, as applicable.

5. If a health authority issues an order to isolate or quarantine a person

with a communicable or infectious disease in a medical facility, the health
authority must isolate or quarantine the person in the manner set forth in
NRS 441A.510 to 441A.720, inclusive £
=54 , and section 3.6 of this act.
__ 6. Exceptas otherwise provided in NRS 441A.310 and 441A.380, a health
authority may not issue an order requiring the involuntary treatment of a
person without a court order requiring the person to submit to treatment.
A court shall not order a person to submit to treatment unless the court finds
that there is clear and convincing evidence that:

(a) The person has a communicable disease in an infectious state; and

(b) Because of that disease, the person is likely to pose a risk to the public
health.

Sec. 6. NRS 441A.180 is hereby amended to read as follows:

441A.180 1. fAJ Except as otherwise provided in this section, a person
who has a communicable disease in an infectious state shall not feerduet} :

(a) Conduct himself or herself in any manner fikehto-expose-others} that
has a high probability of transmitting the disease to another person fe-the
ehseaset | or fengaget

(b) Engage in any occupation in which Hi=is=likels there is a high
probability that the disease will be transmitted to fethers:} other persons.

2. AL Except as otherwise provided in this section, a health authority who
has reason to believe that a person is in violation of subsection 1 shall issue a
warning to that person, in writing, informing the person of the behavior which
constitutes the violation and of the precautions that the person must take to
avoid exposing fethers} another person to the disease. The warning must be
served upon the person by delivering a copy to faim-erher} the person. The
health authority shall not warn a person against:

(a) Engaging in an occupation if the employer of the person would be
prohibited from preventing the person from engaging in that occupation by the
Americans with Disabilities Act of 1990, 42 U.S.C. 88 12101 et seq., or
NRS 613.330.

(b) Accessing a place of public accommodation if the place of public
accommodation would be prohibited from denying the person access to the
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place of public accommodation by the Americans with Disabilities Act of 1990,
42 U.S.C. 88 12101 et seqg., or NRS 651.050 to 621.120, inclusive.

3. JAJ Except as otherwise provided in fsubsestion—4-3} this section, a
person who violates the provisions of subsection 1 after service upon faim-e¢
her] the person of a warning from a health authority_in the manner prescribed
by subsection 2 is guilty of a misdemeanor.

4, Except as otherwise provided in this section, any person who, after
receiving notice that he or she has tested positive for a communicable disease,
intentionally conducts himself or herself in a manner that is specifically
intended to transmit the disease to another person and has a high probability
of transmitting the disease to another person and, as a conseguence, transmits
the disease to another person is guilty of a misdemeanor. A person shall not
be deemed to have acted intentionally solely because the person failed to use
or attempt to use means to prevent transmission.

_5 It is an afflrmatlve defense to an offense charged pursuant to

eu%eeetqea%% th|s sectlon that a person who was subject to exposure to a
communicable disease as a result of conduct prohibited by a warning issued
pursuant to subsection 2 {3} or conduct described in subsection 4:

(a) Knew the defendant faasinfected-with} had the communicable disease;
(b) Knew the conduct could result in fexpesure-te} the transmission of the
communicable disease; and

(c) Consented to engage in the conduct with that knowledge.
{é=} 6 It is an affirmative defense to

defendant used or attempted to use means to prevent the transmission of the
communicable disease.

7. A person who has tested positive for a communicable disease is not in
violation of subsection 1 or 4 because the person:

(a) Donates or attempts to donate an organ, blood, sperm or tissue and
thereby exposes another person to the communicable disease or transmits the
communicable disease; or

(b) Becomes pregnant and exposes the unborn child to the communicable
disease or transmits the communicable disease to the unborn child.

8. Before imposing a fine or a sentence of imprisonment upon a person
who violates subsection 2 or 4, a court must consider all alternative means to
advance the public health.

9. A person must not be charged for any offense other than the offenses set
forth in this section if the person is alleged to have exposed another person to
a_communicable disease or attempted to expose another person to a
communicable disease. The fact that a person has a communicable disease
must not be used to satisfy any element of an offense other than the offenses
set forth in this section.
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10. For the purposes of subsections 1 and 4, the likelihood of transmitting
a communicable disease to another person must be determined using current
medical or epidemiological evidence. The Board shall adopt regulations
prescribing requirements for determining the sufficiency and legitimacy of
medical or epidemiological evidence pursuant to this subsection.

11. As used in this section, "means to prevent transmission" means any
method, device, behavior or activity scientifically demonstrated to measurably
limit, reduce or eliminate the risk of transmitting a communicable disease.

Sec. 7. NRS 441A.195 is hereby amended to read as follows:

441A.195 1. Except as otherwise provided in NRS 259.047, a law
enforcement officer, correctional officer, emergency medical attendant,
firefighter, county coroner or medical examiner or any of their employees or
volunteers, any other person who is employed by or is a volunteer for an
agency of criminal justice or any other public employee or volunteer for a
public agency who, in the course of his or her official duties, comes into
contact with human blood or bodily fluids, or the employer of such a person
or the public agency for which the person volunteers, may petition a court for
an order requiring the testing of a person or decedent for exposure to a
communicable disease if fthe-person-ordecedent-may-have-exposed-the} :

(a) The officer, emergency medical attendant, firefighter, county coroner or
medical examiner or their employee or volunteer, other person employed by
or volunteering for an agency of criminal justice or other public employee or
volunteer for a public agency &

=(=19AN@%} was Ilkely exposed to a {%meas} communicable dlsease {-

-1 : and

(b) Testing of the person or decedent is necessary to determine the
appropriate treatment for the officer, emergency medical attendant,
firefighter, county coroner, medical examiner, employee or volunteer.

2. When possible, before filing a petition pursuant to subsection 1, the
person, employer or public agency for which the person volunteers, and who
is petitioning shall submit information concerning the [pessible} likely
exposure to a communicable disease to the designated health care officer for
the employer or public agency or, if there is no designated health care officer,
the person designated by the employer or public agency to document and
verify fpessible} Ilkely exposure to communlcable diseases, for verlflcatlon

Each deS|gnated health care offlcer or person deS|gnated by an employer or
public agency to document and verify [pessible] likely exposure to
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communicable diseases shall establish guidelines based on current scientific
information to determine substantial exposure.

3. Acourt shall promptly hear a petition filed pursuant to subsection 1 and
determine whether there is probable cause to believe that a fpessible} likely
transfer of blood or other bodily fluids occurred between the person who filed
the petition or on whose behalf the petition was filed and the person or

decedent who fpessibly} likely exposed him or her to a communicable disease.

f the court determ able cause exists

ion;] the court

shall:

(a) Order the person who fpessibhy] likely exposed the petitioner, or the
person on whose behalf the petition was filed, to a communicable disease to
submit two appropriate specimens to a local hospital or medical laboratory for
testing for exposure to a communicable disease; or

(b) Order that two appropriate specimens be taken from the decedent who
Fpossibly} likely exposed the petitioner, or the person on whose behalf the
petition was filed, to a communicable disease and be submitted to a local
hospital or medical laboratory for testing for exposure to the communicable
disease.
= The local hospital or medical laboratory shall perform the test in accordance
with generally accepted medical practices and shall disclose the results of the
test in the manner set forth in NRS 629.069.

4. If a judge or a justice of the peace enters an order pursuant to this
section, the judge or justice of the peace may authorize the designated health
care officer or the person designated by the employer or public agency to
document and verify fpossible} likely exposure to a communicable disease to
sign the name of the judge or justice of the peace on a duplicate order. Such a
duplicate order shall be deemed to be an order of the court. As soon as
practicable after the duplicate order is signed, the duplicate order must be
returned to the judge or justice of the peace who authorized the signing of it
and must indicate on its face the judge or justice of the peace to whom it is to
be returned. The judge or justice of the peace, upon receiving the returned
order, shall endorse the order with his or her name and enter the date on which
the order was returned. Any failure of the judge or justice of the peace to make
such an endorsement and entry does not in and of itself invalidate the order.

5. Except as otherwise provided in NRS 629.069, all records submitted to
the court in connection with a petition filed pursuant to this section and any
proceedings concerning the petition are confidential and the judge or justice of
the peace shall order the records and any record of the proceedings to be sealed
and to be opened for inspection only upon an order of the court for good cause
shown.
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6. A court may establish rules to allow a judge or justice of the peace to
conduct a hearing or issue an order pursuant to this section by electronic or
telephonic means.

7. The employer of a person or the public agency for which the person
volunteers, who files a petition or on whose behalf a petition is filed pursuant
to this section or the insurer of the employer or public agency, shall pay the
cost of performing the test ftests} pursuant to subsection fsubsestiorstand} 3.

8. Asused in this section:

(@) "Agency of criminal justice" has the meaning ascribed to it in
NRS 179A.030.

(b) "Emergency medical attendant" means a person licensed as an attendant
or certified as an emergency medical technician, advanced emergency medical
technician or paramedic pursuant to chapter 450B of NRS.

Sec. 8. NRS 441A.220 is hereby amended to read as follows:

441A.220 All information of a personal nature about any person provided
by any other person reporting a case or suspected case of a communicable
disease or drug overdose, or by any person who has a communicable disease
or has suffered a drug overdose, or as determined by investigation of the health
authority, is confidential medical information and must not be disclosed to any
person under any circumstances, including pursuant to any subpoena, search
warrant or discovery proceeding, except:

1. As otherwise provided in NRS 439.538.

2. For statistical purposes, provided that the identity of the person is not
discernible from the information disclosed.

3. Inaprosecution for a violation of this chapter.

4. Ina proceeding for an injunction brought pursuant to this chapter.

5. Inreporting the actual or suspected abuse or neglect of a child or elderly
person.

6. To any person who has a medical need to know the information for his
or her own protection or for the well-being of a patient or dependent person,
as determined by the health authority in accordance with regulations of the
Board.

7. If the person who is the subject of the information consents in writing
to the disclosure.

8. Pursuant to [subsection4-0f NRS441A:320-0r} NRS 629.069.

9. If the disclosure is made to the Department of Health and Human
SerV|ces and the person aboutwhom the disclosure is made has been dlagnosed
3 ; with
the human immunodeficiency virus and is a reC|p|ent of or an appllcant for
Medicaid.

10. To afirefighter, police officer or person providing emergency medical
services if the Board has determined that the information relates to a
communicable disease significantly related to that occupation. The
information must be disclosed in the manner prescribed by the Board.




1646 JOURNAL OF THE SENATE

11. If the disclosure is authorized or required by NRS 239.0115 or another
specific statute.

Sec. 9. NRS 441A.230 is hereby amended to read as follows:

441A.230 Except as otherwise provided in this chapter and NRS 439.538,
a person shall not make public the name of, or other personal identifying
information about, a person finfected] diagnosed with a communicable disease
who has been investigated by the health authority pursuant to this chapter
without the consent of the person.

Sec. 10. NRS 441A.240 is hereby amended to read as follows:

441A.240 [} The health authority shall control, prevent, treat and,
whenever possible, ensure the cure of sexually transmitted diseases.

[2—TFhe—health—autherityshalprovide—the—materials—and—eurriculum
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(Deleted by amendment.)

Sec. 12. NRS 441A.330 is hereby amended to read as follows:

441A.330 The health authority may establish such dispensaries,
pharmacies or clinics for outpatient care as it believes are necessary for the
care and treatment of persons who have [acgquired—immune—deficiency
syndrome-or-a} been diagnosed with the human immunodeficiency virus ,
frelated—disease;} and provide those institutions with financial or other
assistance. Dispensaries, pharmacies or clinics which accept financial or other
assistance pursuant to this section shall comply with all conditions prescribed
by the Board relating to the use of that assistance.

Sec. 12.3. NRS 441A.510 is hereby amended to read as follows:

441A.510 1. Ifahealth authority isolates, quarantines or treats a person
or group of persons infected with, exposed to, or reasonably believed by a
health authority to have been infected with or exposed to a communicable
disease, the authority must isolate, quarantine or treat the person or group of
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persons in the manner set forth in NRS 441A.510 to 441A.720, inclusive_ .,
and section 3.6 of this act.

2. A health authority shall provide each person whom it isolates or
quarantines pursuant to NRS 441A.510 to 441A.720, inclusive, and
section 3.6 of this act with a document informing the person of his or her rights.
The Board shall adopt regulations:

(@) Setting forth the rights of a person who is isolated or quarantined that
must be included in the document provided pursuant to this subsection; and

(b) Specifying the time and manner in which the document must be
provided pursuant to this subsection.

Sec. 12.6. NRS 441A.520 is hereby amended to read as follows:

441A.520 1. A person who is isolated or quarantined pursuant to
NRS 441A.510to 441A.720, inclusive, and section 3.6 of this act has the right:

(&) To make a reasonable number of completed telephone calls from the
place where the person is isolated or quarantined as soon as reasonably
possible after his or her isolation or quarantine; and

(b) To possess and use a cellular phone or any other similar means of
communication to make and receive calls in the place where the person is
isolated or quarantined.

2. Ifapersonwho is isolated or quarantined pursuant to NRS 441A.510 to
441A.720, inclusive, and section 3.6 of this act is unconscious or otherwise
unable to communicate because of mental or physical incapacity, the health
authority that isolated or quarantined the person must notify the spouse or legal
guardian of the person by telephone and certified mail. If a person described
in this subsection is isolated or quarantined in a medical facility and the health
authority did not provide the notice required by this subsection, the medical
facility must provide the notice. If the case of a person described in this
subsection is before a court and the health authority, and medical facility, if
any, did not provide the notice required by this subsection, the court must
provide the notice.

Sec. 12.9. NRS 441A.530 is hereby amended to read as follows:

441A.530 A person who is isolated or quarantined pursuant to
NRS 441A.510 to 441A.720, inclusive, and section 3.6 of this act has the right
to refuse treatment and may not be required to submit to involuntary treatment
unless a court issues an order requiring the person to submit to treatment.

Sec. 13. NRS 453A.050 is hereby amended to read as follows:

453A.050 "Chronic or debilitating medical condition" means:

1. [Acquiredimmune-deficiency-syndrome;

—2—} An anxiety disorder;
. An autism spectrum disorder;
An autoimmune disease;
Cancer;
Dependence upon or addiction to opioids;
Glaucoma;

IPEEE!
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83 7. A medical condition or treatment for a medical condition that
produces, for a specific patient, one or more of the following:

(@) Anorexia or cachexia;

(b) Muscle spasms, including, without limitation, spasms caused by
multiple sclerosis;

(c) Seizures, including, without limitation, seizures caused by epilepsy;

(d) Severe nausea; or

(e) Severe or chronic pain;

—A

8. The human immunodeficiency virus and any medical condition related
to facquired-immune-deficiencysyndrome-or} the human immunodeficiency
virus;

263 9. A neuropathic condition, whether or not such condition causes
seizures; or

B+ 10.  Any other medical condition or treatment for a medical
condition that is:

(a) Classified as a chronic or debilitating medical condition by regulation
of the Division; or

(b) Approved as a chronic or debilitating medical condition pursuant to a
petition submitted in accordance with NRS 453A.710.

Sec. 14. NRS 40.770 is hereby amended to read as follows:

40.770 1. Except as otherwise provided in subsection 6, in any sale,
lease or rental of real property, the fact that the property is or has been:

(@) The site of a homicide, suicide or death by any other cause, except a
death that results from a condition of the property;

(b) The site of any crime punishable as a felony other than a crime that
involves the manufacturing of any material, compound, mixture or preparation
which contains any quantity of methamphetamine; or

(c) Occupied by a person exposed to fthe-human-immuneodeficiency-virus}
or suffering from [acquired—immune—deficiency—syndrome—or} any [other}

disease that is not known to be transmitted through occupancy of the property,
= is not material to the transaction.

2. Inany sale, lease or rental of real property, the fact that a sex offender,
as defined in NRS 179D.095, resides or is expected to reside in the community
is not material to the transaction, and the seller, lessor or landlord or any agent
of the seller, lessor or landlord does not have a duty to disclose such a fact to
a buyer, lessee or tenant or any agent of a buyer, lessee or tenant.

3. In any sale, lease or rental of real property, the fact that a facility for
transitional living for released offenders that is licensed pursuant to
chapter 449 of NRS is located near the property being sold, leased or rented is
not material to the transaction.

4. A seller, lessor or landlord or any agent of the seller, lessor or landlord
is not liable to the buyer, lessee or tenant in any action at law or in equity
because of the failure to disclose any fact described in subsection 1, 2 or 3 that
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is not material to the transaction or of which the seller, lessor or landlord or
agent of the seller, lessor or landlord had no actual knowledge.

5. Except as otherwise provided in an agreement between a buyer, lessee
or tenant and that person's agent, an agent of the buyer, lessee or tenant is not
liable to the buyer, lessee or tenant in any action at law or in equity because of
the failure to disclose any fact described in subsection 1, 2 or 3 that is not
material to the transaction or of which the agent of the buyer, lessee or tenant
had no actual knowledge.

6. For purposes of this section, the fact that the property is or has been the
site of a crime that involves the manufacturing of any material, compound,
mixture or preparation which contains any quantity of methamphetamine is
not material to the transaction if:

(@) All materials and substances involving methamphetamine have been
removed from or remediated on the property by an entity certified or licensed
to do so; or

(b) The property has been deemed safe for habitation by the board of health.

7. As used in this section:

(a) "Board of health” has the meaning ascribed to it in NRS 439.4797.

(b) "Facility for transitional living for released offenders™ has the meaning
ascribed to it in NRS 449.0055.

Sec. 14.5. NRS 178A.270 is hereby amended to read as follows:

178A.270 1. The Office of the Attorney General shall:

(@) Develop a document that explains the rights of a survivor pursuant to
the Sexual Assault Survivors' Bill of Rights and other relevant law; and

(b) Make the document available to medical providers, law enforcement
officials and prosecutors.

2. The document must be in clear language that is comprehensible to a
person proficient in English at the reading level of a fifth grader, accessible to
persons with visual disabilities and available in all major languages of this
State.

3. The document must include, without limitation:

(@) A clear statement that the survivor is not required to participate in the
criminal justice system or to receive a forensic medical examination in order
to retain the rights provided by the Sexual Assault Survivors' Bill of Rights
and other relevant law;

(b) Means of contacting, by telephone or Internet, nearby sexual assault
victims' advocates and centers for support for victims of sexual assault;

(c) Information about the availability of temporary and extended orders of
protection pursuant to NRS 200.378;

(d) Instructions for requesting the results of the genetic marker analysis of
the sexual assault forensic evidence kit of the survivor;

(e) Information concerning state and federal funds for compensation for
medical and other costs associated with the sexual assault; fard}

(F) Information concerning any municipal, state or federal right to
restitution for survivors in the event of a criminal trial &} ; and
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(9) Information concerning testing for the human immunodeficiency virus
and other common sexually transmitted diseases.

Sec. 15. NRS 202.876 is hereby amended to read as follows:

202.876 "Violent or sexual offense” means any act that, if prosecuted in
this State, would constitute any of the following offenses:

1. Murder or voluntary manslaughter pursuant to NRS 200.010 to
200.260, inclusive.

2. Mayhem pursuant to NRS 200.280.

3. Kidnapping pursuant to NRS 200.310 to 200.340, inclusive.

4. Sexual assault pursuant to NRS 200.366.

5. Robbery pursuant to NRS 200.380.

6. Administering poison or another noxious or destructive substance or
liquid with intent to cause death pursuant to NRS 200.390.

7. Battery with intent to commit a crime pursuant to NRS 200.400.

8. Administering a drug or controlled substance to another person with the
intent to enable or assist the commission of a felony or crime of violence
pursuant to NRS 200.405 or 200.408.

9. False imprisonment pursuant to NRS 200.460 if the false imprisonment
involves the use or threatened use of force or violence against the victim or the
use or threatened use of a firearm or a deadly weapon.

10. Assault with a deadly weapon pursuant to NRS 200.471.

11. Battery which is committed with the use of a deadly weapon or which
results in substantial bodily harm as described in NRS 200.481 or battery
which is committed by strangulation as described in NRS 200.481 or 200.485.

12. An offense involving pornography and a minor pursuant to
NRS 200.710 or 200.720.

13, [Hrtentional—transmission—oi—the—human—immunedeticiency—virus
purstantto-NRS201.205-

—214] Open or gross lewdness pursuant to NRS 201.210.

B54 14. Lewdness with a child pursuant to NRS 201.230.

f£63 15. An offense involving pandering or sex trafficking in violation of
NRS 201.300, prostitution in violation of NRS 201.320 or advancing
prostitution in violation of NRS 201.395.

7} 16.  Coercion pursuant to NRS 207.190, if the coercion involves the
use or threatened use of force or violence against the victim or the use or
threatened use of a firearm or a deadly weapon.

83 17. An attempt, conspiracy or solicitation to commit an offense
listed in this section.

Sec. 16. NRS 213.1088 is hereby amended to read as follows:

213.1088 1. The Department of Public Safety in conjunction with the
Department of Corrections shall establish a program of orientation that:

(a) Each member of the Board shall attend upon appointment to a first term;
and

(b) Each person named by the Board to the list of persons eligible to serve
as a case hearing representative pursuant to NRS 213.135 shall attend upon
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being named to the list. A person named to the list may not serve as a case
hearing representative until the person completes the program of orientation.

2. The program of orientation must include a minimum of 40 hours of
training. The information presented during the program of orientation must
include, but is not limited to:

(@ A historical perspective of parole, including the objectives of and
reasons for using parole within the criminal justice system;

(b) The role and function of the Board within the criminal justice system;

(c) The responsibilities of members of the Board and case hearing
representatives;

(d) The goals and objectives of the Board;

(e) The programs administered by the Board:;

(f) The policies and procedures of the Board; and

(g) The laws and regulations governing parole, including the standards for
granting, denying, revoking and continuing parole.

3. The Chair of the Board shall develop a written plan for the continuing
education of members of the Board and case hearing representatives. The plan
must require that:

(a) Each memb