3066 JOURNAL OF THE SENATE

THE ONE HUNDRED-SEVENTH DAY

CARsON CITY (Tuesday), May 18, 2021

Senate called to order at 2:07 p.m.

President Marshall presiding.

Roll called.

All present except Senator Hansen, who was excused.

Prayer by the Chaplain, Reverend JJ Tuttle.

The Earth is the Lord's and the fullness thereof, the world and all who live therein. Holy God,
You founded it on the seas and established it on the waters. Creator of the Earth and skies, to
whom all truth and power belong, we ascend our prayers to You. We are humbled to stand in Your
presence. Redeem us that we would be given clean hands and pure hearts, trusting not in idols of
our own making, nor swearing to gods who seek to deceive.

Give us Your blessings, O Lord. Make things right, O God, our Savior. May ours be the
generation that seeks You. Then may we find You in our work, in our living and in our world.

In Your sovereign Name, we pray.

AMEN.

Pledge of Allegiance to the Flag.

By previous order of the Senate, the reading of the Journal is dispensed with,
and the President and Secretary are authorized to make the necessary
corrections and additions.

REPORTS OF COMMITTEE

Madam President:

Your Committee on Education, to which was referred Senate Bill No. 446, has had the same
under consideration, and begs leave to report the same back with the recommendation: Do pass.

Also, your Committee on Education, to which were referred Assembly Bills Nos. 57, 67, 195,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

Moises DENIS, Chair

Madam President:

Your Committee on Finance, to which was referred Senate Bill No. 377, has had the same under
consideration, and begs leave to report the same back with the recommendation: Amend, and do
pass as amended.

CHRIS BROOKS, Chair

Madam President:

Your Committee on Government Affairs, to which were referred Assembly Bills Nos. 3, 55,
71, 84, 86, 153, 186, 211, 253, 333, 335, 410, has had the same under consideration, and begs
leave to report the same back with the recommendation: Amend, and do pass as amended.

MARILYN DONDERO LOOP, Chair

Madam President:

Your Committee on Natural Resources, to which were referred Assembly Bills Nos. 85, 146,
356, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

FABIAN DONATE, Chair
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Madam President:

Your Committee on Revenue and Economic Development, to which was referred Assembly
Bill No. 66, has had the same under consideration, and begs leave to report the same back with
the recommendation: Amend, and do pass as amended.

DINA NEAL, Chair

MESSAGES FROM THE ASSEMBLY
ASSEMBLY CHAMBER, Carson City, May 17, 2021
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day passed
Senate Bills Nos. 8, 19, 32, 41, 42, 62, 122, 146, 148, 156, 161; Assembly Bills Nos. 461, 462.

Also, | have the honor to inform your honorable body that the Assembly on this day passed, as
amended, Assembly Bills Nos. 61, 192, 404.

Also, | have the honor to inform your honorable body that the Assembly amended, and on this
day passed, as amended, Senate Bill No. 9, Amendment No. 501, and respectfully requests your
honorable body to concur in said amendment.

CAROL AIELLO-SALA
Assistant Chief Clerk of the Assembly

COMMUNICATIONS
UNITED STATES SENATE
WASHINGTON, D.C. 20515
May 18, 2021
THE HONORABLE NICOLE CANNIZZARO, Majority Leader, State of Nevada Senate

Legislative Building, 401 South Carson Street, Carson City, Nevada 89701-4747
THE HONORABLE JASON FRIERSON, Speaker, State of Nevada Assembly,

Legislative Building, 401 South Carson Street, Carson City, Nevada 89701-4747
DEAR MAJORITY LEADER CANNIZZARO AND SPEAKER FRIERSON:

I respectfully request the opportunity to address the distinguished members of the Nevada
Legislature on May 18, 2021. As United States Senator for Nevada, | look forward to sharing both
information from the halls of Congress, as well as information regarding the communities that
affect Nevada's future. | am honored and grateful for this opportunity.

Thank you in advance for your consideration.

Sincerely,
JACKY ROSEN
United States Senator

CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES
WASHINGTON, D.C. 20515
May 13, 2021
THE HONORABLE NICOLE CANNIZZARO, Majority Leader, State of Nevada Senate

Legislative Building, 401 South Carson Street, Carson City, Nevada 89701-4747
THE HONORABLE JASON FRIERSON, Speaker, State of Nevada Assembly,

Legislative Building, 401 South Carson Street, Carson City, Nevada 89701-4747
DEAR MAJORITY LEADER CANNIZZARO AND SPEAKER FRIERSON:

I respectfully request the opportunity to address the distinguished members of the Nevada
Legislature on May 18, 2021. As the Representative for Congressional District 3, | look forward
to sharing both information from the halls of Congress, as well as information regarding the
communities that affect Nevada's future. | am honored and grateful for this opportunity.

Thank you in advance for your consideration.

Sincerely,
SUSIE LEE
Member of Congress
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MOTIONS, RESOLUTIONS AND NOTICES
Senator Cannizzaro moved that Assembly Joint Resolution No. 3 be taken
from the Resolution File and placed on the Resolution File for the next
legislative day.
Motion carried.

Senator Cannizzaro moved that Senate Bill No. 292 be taken from the
General File and placed on the General File for the next legislative day.
Motion carried.

Senator Cannizzaro moved that Assembly Bills Nos. 32, 51, 87, 88, 89, 91,
95, 97, 100, 101, 102, 103, 105, 107, 109, 111, 112, 113, 130, 136, 139, 140,
141, 143, 145, 166, 169, 177, 178, 181, 184, 187, 190, 194, 197, 205, 210, 212,
215, 228, 231, 235, 236, 245, 249, 250, 254, 258, 261, 277, 278, 302, 304, 307,
316, 318, 320, 325, 327, 336, 343, 344, 345, 360, 362, 374, 378, 385, 388, 390,
397, 398, 409, 412, 414, 419, 421, 430, 435, 444, 452, be taken from the
General File and placed on the General File for the next legislative day.

Motion carried.

Senator Brooks has approved the addition of Senator Neal as a sponsor of
Senate Bill No. 448.

INTRODUCTION, FIRST READING AND REFERENCE
Assembly Bill No. 61.
Senator Ratti moved that the bill be referred to the Committee on Commerce
and Labor.
Motion carried.

Assembly Bill No. 192.

Senator Ratti moved that the bill be referred to the Committee on Health and
Human Services.

Motion carried.

Assembly Bill No. 404.
Senator Ratti moved that the bill be referred to the Committee on Judiciary.
Motion carried.

Assembly Bill No. 461.
Senator Ratti moved that the bill be referred to the Committee on Finance.
Motion carried.

Assembly Bill No. 462.
Senator Ratti moved that the bill be referred to the Committee on Finance.
Motion carried.

GENERAL FILE AND THIRD READING
Senate Bill No. 410.
Bill read third time.
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Remarks by Senator Hammond.

As recommended in the Executive Budget, Senate Bill No. 410 appropriates $18.6 million to
the Central Repository for Nevada Records of Criminal History within the Department of Public
Safety to continue funding the cost of the modernization of the Nevada Criminal Justice
Information System over the 2021-2023 Biennium.

Roll call on Senate Bill No. 410:
YEAS—20.

NAYsS—None.

EXcuseb—Hansen.

Senate Bill No. 410 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 411.
Bill read third time.

Remarks by Senator Dondero Loop.

As recommended in the Executive Budget, section 1 of Senate Bill No. 411 appropriates
$313,157 to the Division of Parole and Probation of the Department of Public Safety to fund the
cost of replacing computer hardware and software for the 2021-2023 Biennium.

As recommended in the Executive Budget, section 2 of Senate Bill No. 411 appropriates
$66,384 to the Investigation Division of the Department of Public Safety to fund the cost of
replacing computer hardware and software for the 2021-2023 Biennium.

Roll call on Senate Bill No. 411:
YEAS—20.

NAYs—None.

EXCuUseD—Hansen.

Senate Bill No. 411 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 412.
Bill read third time.

Remarks by Senator Ratti.

As recommended in the Executive Budget, Senate Bill No. 412 appropriates $53,550 to the
Department of Agriculture for the cost of new laboratory equipment for the livestock testing
laboratory to modernize and automate manual-testing processes.

Roll call on Senate Bill No. 412:
YEAS—20.

NAYS—None.

EXCcuseb—Hansen.

Senate Bill No. 412 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 413.
Bill read third time.
Remarks by Senators Seevers Gansert and Pickard.
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SENATOR SEEVERS GANSERT:

As recommended in the Executive Budget, Senate Bill No. 413 appropriates $5,409,619 to the
Nevada Gaming Control Board to fund the continuing costs of the Alpha Migration Project to
replace and modernize of the Gaming Control Board's information system over the
2021-2023 Biennium.

SENATOR PICKARD:

I was aware of this bill coming through. It is to replace a COBOL-based computer system.
While I do not philosophically disagree with this, | find it hard to understand given that the
Department of Employment, Rehabilitation and Training (DETR) system is the same generation
as a COBOL system. We were told we could not have a bill to replace that system because it was
unnecessary; they could maintain that system and adequately modify it. | do not believe that. | do
not think the Gaming Control Board is any more deserving than DETR related to upgrading their
system. We have negatively affected nearly half-a-million people with an outdated DETR system
that could not handle the load. It is a mistake to prioritize DETR second to any Executive agency
department. Until we can get that squared away, | will be voting against the upgrade.

Roll call on Senate Bill No. 413:
YEAS—17.

NAYs—Buck, Pickard, Settelmeyer—3.
EXCcuUseD—Hansen.

Senate Bill No. 413 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 414.

Bill read third time.

Remarks by Senator Goicoechea.

As recommended in the Executive Budget, Senate Bill No. 414 appropriates $2.9 million to
fund the initiation of the request for proposal and procurement process to continue modernizing
the Department of Taxation's integrated Unified Tax System and its component systems as part of
project MYNT over the 2021-2023 Biennium.

Roll call on Senate Bill No. 414:
YEAS—17.

NAvs—Buck, Pickard, Settelmeyer—3.
EXCUseD—Hansen.

Senate Bill No. 414 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 415.

Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 415 appropriates $632,854 to the Department of Taxation to fund the cost of
relocating and co-locating the Department's Henderson and Grant Sawyer State Office Building
offices in southern Nevada to provide office supervision and staff-training efficiencies.

Roll call on Senate Bill No. 415:
YEAS—20.

NAYS—None.

EXcuseD—Hansen.
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Senate Bill No. 415 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 418.

Bill read third time.

Remarks by Senator Kieckhefer.

As recommended in the Executive Budget, Senate Bill No. 418 appropriates $422,000 to the
Budget Division of the Office of Finance in the Office of the Governor to fund the cost of
continuing the upgrade and modernization of the Executive Branch electronic-budgeting system,
the Nevada Executive Budget System.

Roll call on Senate Bill No. 418:
YEAS—17.

NAYs—Buck, Pickard, Settelmeyer—3.
EXCcuUseD—Hansen.

Senate Bill No. 418 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 423.

Bill read third time.

Remarks by Senator Neal.

As compensation to the State for the costs of collecting taxes on centrally assessed property,
Senate Bill No. 423 requires the Department of Taxation must, before apportioning and remitting
the taxes due to each county, transmit an amount of the taxes as specified by the Legislature to the
State Treasurer for deposit to the credit of the Department. Under this bill, the Department is
required to spend such money in accordance with its work program.

Roll call on Senate Bill No. 423:
YEAS—19.

NAYs—Buck.

EXCcuseb—Hansen.

Senate Bill No. 423 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 425.

Bill read third time.

Remarks by Senator Hammond.

As recommended in the Executive Budget, Senate Bill No. 425 makes a supplemental
appropriation totaling $76,807 to Division of Internal Audits of the Office of Finance in the Office
of the Governor to fund the cost of unanticipated personnel cost in Fiscal Year 2021.

Roll call on Senate Bill No. 425:
YEAS—19.

NAYs—Buck.

EXcuUseD—Hansen.
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Senate Bill No. 425 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 426.
Bill read third time.

Remarks by Senator Dondero Loop.

As recommended in the Executive Budget, Senate Bill No. 426 appropriates $1,784,500 to the
Office of Finance in the Office of the Governor as a loan to the Division of Enterprise Information
Technology Services of the Department of Administration to fund the replacement of the State's
content management and portal platform. The loan is required to be fully repaid no later than
June 30, 2027.

Roll call on Senate Bill No. 426:
YEAS—17.

NAYs—Buck, Pickard, Settelmeyer—3.
EXCUsSED—Hansen.

Senate Bill No. 426 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 427.
Bill read third time.

Remarks by Senator Ratti.

As recommended in the Executive Budget, Senate Bill No. 427 makes appropriations of
$766,561 in General Fund appropriations to the Division of Child and Family Services of the
Department of DHHS to fund the cost of deferred maintenance at four Division of Child and
Family Services facilities: Summit View Youth Center, Caliente Youth Center, Nevada Youth
Training Center and Southern Nevada Child and Adolescent Services over the
2021-2023 Biennium.

Roll call on Senate Bill No. 427:
YEAS—20.

NAYs—None.

EXCuUseD—Hansen.

Senate Bill No. 427 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 428.
Bill read third time.

Remarks by Senator Seevers Gansert.

Senate Bill No. 428 appropriates $12,904,978 in Highway Funds to the Nevada Highway Patrol
Division of the Department of Public Safety for the purchase of new vehicles, new motorcycles
and associated specialized equipment. Senate Bill No. 428 funds the cost of mobile testing
equipment for drug-related offenses, the cost of replacement mobile-data computer tablets,
equipment for the Division's multidisciplinary investigation and reconstruction teams, the
replacement of printers and associated mobile adapters and replacement computer hardware and
software over the 2021-2023 Biennium.



MAY 18, 2021 — DAY 107 3073

Roll call on Senate Bill No. 428:
YEAS—20.

NAYs—None.

EXCUSED—Hansen.

Senate Bill No. 428 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Senate Bill No. 429.

Bill read third time.

Remarks by Senator Goicoechea.

Senate Bill No. 429 makes a $350,254 supplemental General Fund appropriation to the Office
of the Attorney General to fund a Fiscal Year 2021 budget shortfall in the Office of the Extradition
Coordinator budget.

Roll call on Senate Bill No. 429:
YEAS—20.

NAYSs—None.

EXCcUseD—Hansen.

Senate Bill No. 429 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 431.

Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 431 appropriates $188,206 in General Fund appropriations and authorizes
expenditures totaling $93,610 by the Nevada Supreme Court for the replacement of computer
hardware and software that is at end of life and would enhance the Court's disaster recovery plan.

Roll call on Senate Bill No. 431:
YEAS—20.

NAYSs—None.

EXCcuseb—Hansen.

Senate Bill No. 431 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 432.
Bill read third time.

Remarks by Senator Brooks.

Senate Bill No. 432 appropriates $612,954 from the State General Fund to the Office of the
Military for maintenance projects at Nevada Army National Guard facilities, replacement
computer hardware and software and replacement equipment and shop tools. The General Fund
appropriation is available in both fiscal years of the 2021-2023 Biennium. Any remaining balance
not committed for expenditure after June 30, 2023, must be reverted to the General Fund. The bill
authorizes expenditure of $826,696 in non-General Fund revenue for maintenance projects at
Nevada Army National Guard facilities and for replacement equipment and shop tools.
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Roll call on Senate Bill No. 432:
YEAS—20.

NAYs—None.

EXCUSED—Hansen.

Senate Bill No. 432 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 433.
Bill read third time.

Remarks by Senator Kieckhefer.

Senate Bill No. 433 appropriates the following amounts from the State General Fund to the
Division of Public and Behavioral Health: $1.5 million for maintenance and repair of buildings on
the Southern Nevada Adult Mental Health Services Campus; $710,500 for maintenance and repair
of buildings at the Rawson-Neal Psychiatric Hospital on the Southern Nevada Adult Mental Health
Services Campus; $111,860 for deferred maintenance projects at the Dini-Townsend Hospital and
Central Kitchen on the Northern Nevada Adult Mental Health Services Campus; $312,896 for
deferred maintenance projects at the Northern Nevada Adult Mental Health Services Campus, and
$27,285 for the replacement of kitchen equipment at the Northern Nevada Adult Mental Health
Services Campus.

The General Fund appropriations provided through Senate Bill No. 433 are available in both
fiscal years of the 2021-2023 Biennium. Any remaining balance not committed for expenditure
after June 30, 2023, must be reverted to the General Fund.

Roll call on Senate Bill No. 433:
YEAS—20.

NAYs—None.

EXCcuUseD—Hansen.

Senate Bill No. 433 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 434.
Bill read third time.
Remarks by Senators Dondero Loop, Pickard, Brooks and Kieckhefer.

SENATOR DONDERO LOOFP:

Senate Bill No. 434 appropriates $25 million in General Funds to the Office of Finance, within
the Office of the Governor, for the construction of a medical school at UNLV. We just graduated
our first class from the medical school, and 18 of those 50 doctors are marking their graduation
by staying in Nevada. This is an important piece to add to UNLV.

SENATOR PICKARD:
Why are we not bonding for this? This is a $25 million appropriation from the General Fund.
Why are we not bonding and, instead, using that money for construction?

SENATOR BROOKS:

This is a project that has been a long-time coming. It was worked on for years, and
commitments were made by the State over a year ago. This is the obligation made by those
commitments. It leverages private dollars coming in as donations that are contingent on this
allocation from the State of Nevada.
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SENATOR KIECKHEFER:

This is a one-time appropriation out of the current fiscal year. It uses cash on hand rather than
using money from the next Biennium. We would not want to spend this money for ongoing
expenses we would not be able to fund in the future.

Roll call on Senate Bill No. 434:
YEAS—19.

NAYs—~Pickard.

EXcuseb—Hansen.

Senate Bill No. 434 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 435.

Bill read third time.

Remarks by Senator Dondero Loop.

Senate Bill No. 435 appropriates $23.6 million from the State General Fund and $5.6 million
from the State Highway Fund to the Office of Finance in the Office of the Governor for costs
associated with the replacement of the Advantage Financial and Human Resources System and
furnishings for the operations center for the Enterprise Resource Planning System.

The General Fund and Highway Fund appropriations are available in Fiscal Years of the
2021-2023 Biennium. Any remaining balance not committed for expenditure after June 30, 2023,
must be reverted to the General Fund or Highway Fund as appropriate.

Roll call on Senate Bill No. 435:
YEAS—17.

NAYs—Buck, Pickard, Settelmeyer—3.
EXCcuseb—Hansen.

Senate Bill No. 435 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 436.
Bill read third time.

Remarks by Senator Ratti.

Senate Bill No. 436 repeals the prospective expiration established through Assembly Bill
No. 540 of the 80th Legislative Session of a provision revising the distribution of certain money
collected from certain administrative assessments consistent with the budget closings for the
Judicial Branch budgets.

Roll call on Senate Bill No. 436:
YEAS—17.

NAvs—Buck, Pickard, Settelmeyer—3.
EXCUSED—Hansen.

Senate Bill No. 436 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 438.
Bill read third time.
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Remarks by Senator Hardy.

Senate Bill No. 438 provides that the State Department of Agriculture adopt by reference
certain federal regulations related to standards for growing, harvesting, packing and holding
produce intended for human consumption. The bill further requires the Department to inspect
farms required to comply with these regulations. The State Quarantine Officer must issue cease
and desist orders and orders to recall produce, if appropriate, to a person who provides produce
that creates an immediate food-safety risk in violation of federal regulations or who fails to resolve
repeated violations of federal regulations. Finally, the Department may adopt regulations to carry
out these duties.

Roll call on Senate Bill No. 438:
YEAS—20.

NAYSs—None.

EXCcuUseED—Hansen.

Senate Bill No. 438 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 443.
Bill read third time.
Remarks by Senators Donate and Goicoechea.

SENATOR DONATE:

Senate Bill No. 443 makes various changes to standards governing seeds. Any container of
seeds of agricultural crops, flowers, vegetables, herbs, trees and shrubs that is sold, offered for
sale or transported within Nevada for sowing purposes must bear or have attached a plainly written
sell-by date. Additional labeling information is required for coated seeds. The bill defines and
clarifies certain terms that apply to the standards that govern seeds and expands the scope of
required regulations to account for new provisions concerning noxious weeds.

SENATOR GOICOECHEA:

| oppose Senate Bill No. 443. Uncertified bulk seeds are sold in the State of Nevada today. This
bill was brought forward without enough industry input, and it will have an impact. | am concerned
it will force some of our producers to go out of State to meet those needs of bulk and uncertified
seeds that typically is prohibited but has to be marked in the State. It is an overreach. | would
prefer it went to the industry first and urge you to oppose Senate Bill No. 443.

Roll call on Senate Bill No. 443:

YEAS—11.

NAvYs—Buck, Goicoechea, Hammond, Hardy, Kieckhefer, Neal, Pickard, Seevers Gansert,
Settelmeyer—9.

EXCUSED—Hansen.

Senate Bill No. 443 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 444.

Bill read third time.

Remarks by Senator Denis.

Senate Bill No. 444 appropriates $268.4 million from the General Fund to the Distributive
School Account due to an unanticipated decrease in revenues for the 2019-2020 and
2020-2021 school years.
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Roll call on Senate Bill No. 444:
YEAS—20.

NAYs—None.

EXCUSED—Hansen.

Senate Bill No. 444 having received a constitutional majority,
Madam President declared it passed.
Bill ordered transmitted to the Assembly.

REPORTS OF COMMITTEE
Madam President:

Your Committee on Commerce and Labor, to which were referred Assembly Bills Nos. 200,
207, 222, 290, 298, 330, 359, 366, 391, 436, has had the same under consideration, and begs leave
to report the same back with the recommendation: Amend, and do pass as amended.

PAT SPEARMAN, Chair

Madam President:

Your Committee on Government Affairs, to which were referred Senate Bills Nos. 409, 421,
422, 447, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass.

MARILYN DONDERO LooP, Chair

Madam President:

Your Committee on Judiciary, to which were referred Assembly Bills Nos. 7, 8, 182, 214, 284,
405, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MELANIE SCHEIBLE, Chair

WAIVERS AND EXEMPTIONS
NOTICE OF EXEMPTION
May 18, 2021
The Fiscal Analysis Division, pursuant to Joint Standing Rule No. 14.6, has determined the
eligibility for exemption of: Senate Bill No. 128.
SARAH COFFMAN
Fiscal Analysis Division

SECOND READING AND AMENDMENT

Senate Bill No. 377.

Bill read second time.

The following amendment was proposed by the Committee on Finance:

Amendment No. 547.

SUMMARY—Revises provisions relating to the adoption assistance
program. (BDR 38-505)

AN ACT relating to protection of children; revising provisions relating to
the funding of the adoption assistance program; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing federal law requires each child welfare agency to calculate savings
realized from expanded eligibility for children under Title IVV-E of the Social
Security Act, known as adoption savings, and reinvest an equal amount in the
state's child welfare system. (42 U.S.C. § 673(a)(8)(D)(ii)) fe=«sting} Under
existing state law freguires} , the agency which provides child welfare services
is: (1) the Division of Child and Family Services of the Department of Health
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and Human Services in a county whose population is less than 100,000
(currently all counties other than Clark and Washoe Counties); and (2) the
county in a county whose population is 100,000 or more (currently Clark and
Washoe Counties). (NRS 432B.030) Money is appropriated each biennium to
the Division of Child and Family Services to provide child welfare services in
a county whose population is less than 100,000 (currently all counties other
than Clark and Washoe Counties). (See, e.g., section 17 of chapter 544,
Statutes of Nevada 2019, as amended by section 31 of chapter 5, Statutes of
Nevada 2020, 31st Special Session, at page 48) Existing law requires the
Division of Child and Family Services to provide a categorical grant to each
agency which provides child welfare services in a county whose population is
100,000 or more (currently Clark and Washoe Counties) for each fiscal year
for its adoption assistance program to the extent that money was appropriated
to the Division for this purpose. Under existing law, the use of the money from
the grant is restricted solely to the costs associated with the adoption assistance
program and any money remaining from the grant that has not been used or
committed for expenditure by the agency by the end of the fiscal year reverts
to the State General Fund. (NRS 432B.219) This bill provides that any money
remaining from such a grant to the county, or an appropriation to the Division,
for its adoption assistance program at the end of a fiscal year that is identified
as savings pursuant to the calculation required under federal law does not
revert to the State General Fund and must be carried forward to the next fiscal
year for use by the fagerey} county or the Division, as applicable, for the costs
of providing child welfare services without restriction.

Any such savings that is carried forward and is remaining at the end of that
next fiscal year reverts to the State General Fund.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 432B of NRS is hereby amended by adding thereto a
new section to read as follows:

The portion of any money remaining at the end of a fiscal year from an
appropriation to the Division of Child and Family Services for its adoption
assistance program in a county whose population is less than 100,000 that is
identified as savings pursuant to the calculation required under 42 U.S.C.
8 673(a)(8)(D)(ii) does not revert to the State General Fund and may be
carried forward to the next fiscal year and used for any costs of providing child
welfare services without restriction. Any such money identified as savings that
has not been used or committed for expenditure by the Division by the end of
the fiscal year to which the money was carried forward reverts to the State
General Fund.

[Sectien—13] Sec. 2. NRS 432B.219 is hereby amended to read as
follows:

432B.219 1. The Division of Child and Family Services shall provide a
categorical grant to each agency which provides child welfare services for each
fiscal year for its adoption assistance program to the extent that money has
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been appropriated to the Division for that purpose. The amount of the grant
must be based upon the estimated cost of the projected growth in the adoption
assistance program.

2. The amount of the grant awarded pursuant to subsection 1 must be
determined for 2 years beginning on July 1 of each odd-numbered year and
allocated each fiscal year.

3. Except as otherwise provided in subsection 4:

(a) An agency which provides child welfare services that receives a grant
pursuant to subsection 1 must use the money allocated only for costs associated
with the adoption assistance program.

(b) Any money from the grant awarded pursuant to subsection 1 that has
not been used or committed for expenditure by the agency which provides
child welfare services by the end of the fiscal year reverts to the State General
Fund.

4. The portion of any money remaining at the end of a fiscal year from a
grant awarded pursuant to subsection 1 that is identified as savings pursuant
to the calculation required under 42 U.S.C. § 673(a)(8)(D)(ii) does not revert
to the State General Fund and may be carried forward to the next fiscal year
and used for any costs of providing child welfare services without restriction.
Any such money identified as savings that has not been used or committed for
expenditure by the agency which provides child welfare services by the end of
the fiscal year to which the money was carried forward reverts to the State
General Fund.

fSee—21 Sec. 3. Notwithstanding the provisions of NRS 218D.430 and
218D.435, a committee, other than the Assembly Standing Committee on
Ways and Means and the Senate Standing Committee on Finance, may vote
on this act before the expiration of the period prescribed for the return of a
fiscal note in NRS 218D.475. This section applies retroactively from and after
March 22, 2021.

fSee—33 Sec. 4. This act becomes effective on July 1, 2021.

Senator Kieckhefer moved the adoption of the amendment.

Remarks by Senator Kieckhefer.

Amendment No. 547 to Senate Bill No. 377 would allow Rural Child Welfare within DHHS,
Division of Child and Family Services, along with Clark County and Washoe County Child
Welfare to be included in the original bill and retain balance-forward unexpended General Fund
appropriations for adoption of subsidy-maintenance payments at the end of each fiscal year. Funds
balanced forward would be expended for general child-welfare purposes to meet federal adoption,
savings-reinvestment requirements and would revert to the General Fund at the end of the
subsequent fiscal year if unexpended.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 446.
Bill read second time and ordered to third reading.
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Assembly Bill No. 3.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 550.

SUMMARY—Revises provisions concerning the electronic transmission of
certain maps and other documents relating to the approval of divisions of land.
(BDR 22-406)

AN ACT relating to land use planning; revising provisions concerning the
electronic transmission of certain maps and other documents relating to the
approval of divisions of land; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law prescribes various requirements relating to the filing,
submission and presentation of maps and related documents for purposes of
the division of land. (NRS 278.320-278.5695) Existing law authorizes, but
does not require, a county recorder to accept electronic documents for
recording. (NRS 111.366-111.3697, 247.115) This bill specifically authorizes
the filing, submission and presentation of such maps and related documents
electronically subject to certain requirements, except in circumstances relating
to the recording of such a document if the county recorder does not accept
electronic documents for recording.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in NRS 247.115, if the provisions of
NRS 278.320 to 278.5695, inclusive, require that:

() A document be an original, be on paper or another tangible medium, or
be in writing, the requirement is satisfied by an electronic document if the file
containing the document is locked electronically to prevent any changes to the
document.

(b) Adocument be filed, submitted or presented, the requirement is satisfied
if the document is filed, submitted or presented electronically and the file
containing the document is locked electronically to prevent any changes to the
document.

(c) A document be sealed or stamped, the requirement is satisfied if:

(1) The document is sealed or stamped electronically using an
electronically prepared seal or stamp; and

(2) Secure encryption methods are in place to prevent the copying,
transferring or removing of the seal or stamp, which must comply, without
limitation, with any requirements for digital signatures set forth in chapter 720
of NRS and any regulations adopted pursuant thereto and any standards of the
county recorder for such electronic documents.



MAY 18, 2021 — DAY 107 3081

(d) Adocument be signed, the requirement is satisfied by the use of a digital
signature if the digital signature complies with:
(1) Any requirements regarding the use of digital signatures prescribed
in chapter 720 of NRS and any regulations adopted pursuant thereto; and
(2) Any standards for the use of digital signatures adopted by the county
recorder to whom the document is being submitted.

—£1 A copy of a document to be forwarded, furnished or provided, the
requirement is satisfied if the copy is forwarded, furnished or provided
electronically.

2. Nothing in this section shall be construed to limit the authority of:

(a) The Secretary of State to adopt regulations regarding digital signatures
pursuant to NRS 720.150.

(b) A governmental agency to prescribe requirements relating to the use of
electronic records or electronic signatures pursuant to NRS 719.350.

(c) The State Board of Professional Engineers and Land Surveyors to
prescribe requirements relating to the signing and stamping of documents
produced by a professional engineer or land surveyor pursuant to
NRS 625.565.

(d) Any other governmental entity authorized by law to establish
requirements or procedures relating to electronic documents or records.

Sec. 2. NRS 278.010 is hereby amended to read as follows:

278.010 As used in NRS 278.010 to 278.630, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 278.0103 to 278.0195, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. This act becomes effective on July 1, 2021.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 550 to Assembly Bill No. 3 deletes subsection 1(e) of section 1 regarding
satisfaction of affidavit, certificate or acknowledgement requirements by an electronic signature
attached to a document

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 55.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 551.
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SUMMARY—Makes various changes to the Charter of the City of
North Las Vegas. (BDR S-368)

AN ACT relating to the City of North Las Vegas; providing for the creation,
membership and duties of a Charter Committee; making certain grammatical
and clarifying changes to the Charter of the City of North Las Vegas; revising
provisions relating to special and emergency meetings of the City Council,
revising the procedure for enacting city ordinances; making various changes
to the duties of the City Clerk; revising the powers of the City Council relating
to animals; revising provisions relating to the removal of the City Attorney;
authorizing the City Manager and City Attorney to take certain legal action for
the collection and disposition of certain money; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Section 1 of this bill: (1) requires the City Council of the City of North Las
Vegas to establish a Charter Committee, which is required to prepare
recommendations to be presented to the Legislature on behalf of the City
concerning all necessary amendments to the Charter; and (2) sets forth
requirements for the creation, membership and duties of the Charter
Committee.

Sections 1.5, 2, 5, 7, 9 and 15-21 of this bill make grammatical and clarifying
changes to various provisions of the Charter of the City of North Las Vegas.

The existing Charter of the City of North Las Vegas: (1) authorizes the City
Council to hold a special meeting on the call of the Mayor or by a majority of
the City Council; and (2) prohibits the City Council from making certain
contracts involving the expenditure of money or allowing claims at a special
meeting. (North Las Vegas City Charter § 2.050) Section 3 of this bill
eliminates this prohibition and authorizes the City Council to also hold an
emergency meeting on the call of the Mayor or by a majority of the City
Council.

The existing Charter of the City of North Las Vegas establishes the
procedure for enacting an ordinance. (North Las Vegas City Charter § 2.100)
Section 4 of this bill provides that if action on an introduced ordinance is
postponed the City Council is not required to introduce the ordinance again
before taking action on the ordinance at the next meeting of the City Council.

The existing Charter of the City of North Las Vegas authorizes the City
Council to regulate and prevent in all public places: (1) the distribution and
exhibition of handbills or signs; (2) any practice tending to annoy persons
passing in such public places; and (3) public demonstrations and processions.
(North Las Vegas City Charter § 2.200) Section 6 of this bill: (1) provides the
City Council may regulate or prevent such behavior to the extent permissible
under the Nevada Constitution and the United States Constitution; and (2)
removes the provision authorizing the City Council to regulate practices
tending to annoy persons. Section 6 also removes existing language
authorizing the City Council to prevent riots or acts tending to promote riots.



MAY 18, 2021 — DAY 107 3083

The existing Charter of the City of North Las Vegas gives the City Council
certain powers related to animals and poultry. (North Las Vegas City Charter
§ 2.250) Section 8 of this bill removes the reference to poultry and authorizes
the City Council to establish an animal shelter rather than a pound.

The existing Charter of the City of North Las Vegas sets forth the duties of
the City Clerk. (North Las Vegas City Charter § 3.040) Section 10 of this bill
revises the duties of the City Clerk.

The existing Charter of the City of North Las Vegas provides that the City
Attorney may be removed by a vote of the majority of the entire City Council
at any time. (North Las Vegas City Charter § 3.050) Section 11 of this bill
specifies that the removal of the City Attorney must also be in accordance with
the terms of his or her employment contract.

The existing Charter of the City of North Las Vegas authorizes the City
Council to take certain legal action for the collection and disposition of certain
money. (North Las Vegas City Charter § 3.090) Section 12 of this bill
authorizes the City Manager and City Attorney to also take such legal action.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. The Charter of the City of North Las Vegas, being chapter 573,
Statutes of Nevada 1971, at page 1210, is hereby amended by adding thereto
new sections to be designated as sections 1.100, 1.110 and 1.120, respectively,
immediately following section 1.090, to read as follows:

Sec. 1.100 Charter Committee: Appointment; qualifications;
compensation; terms; vacancies.

1. The City Council shall establish a Charter Committee. The
Charter Committee must be appointed as follows:

(@) The Mayor shall appoint two members;

(b) The Mayor pro tempore shall appoint two members;

(c) The remaining members of the City Council shall each appoint
one member;

(d) The members of the Senate delegation representing the
residents of the City and belonging to the majority party of the Senate
shall appoint two members;

(e) The members of the Senate delegation representing the
residents of the City and belonging to the minority party of the Senate
shall appoint one member;

(f) The members of the Assembly delegation representing the
residents of the City and belonging to the majority party of the Assembly
shall appoint two members; and

(g) The members of the Assembly delegation representing the
residents of the City and belonging to the minority party of the Assembly
shall appoint one member.

2. Each member of the Charter Committee:
(a) Must be a registered voter of the City;
(b) Must reside in the City during his or her term of office; and
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(c) Serves without compensation.

3. The term of office of a member of the Charter Committee is
concurrent with the term of the person or persons, as applicable, by
whom the member was appointed. If the term of office of any person
making an appointment ends by resignation or otherwise, the term of
office of a member of the Charter Committee appointed by that person
ends on the day that the person resigns or otherwise leaves office.

4. If a vacancy occurs on the Charter Committee, the vacancy
must be filled in the same manner as the original appointment for the
remainder of the unexpired term.

Sec. 1.110 Charter Committee: Officers; meetings; duties.

The Charter Committee shall:

1. Elect a Chair and Vice Chair from among its members, who
each serve for a term of 2 years;

2. Meet at least once every 2 years before the beginning of each
regular session of the Legislature and when requested by the City
Council or the Chair of the Committee; and

3. Appear before the City Council on a date to be set after the
final biennial meeting of the Charter Committee is conducted pursuant
to subsection 2 and before the beginning of the next regular session of
the Legislature to advise the City Council with regard to the
recommendations of the Charter Committee concerning necessary
amendments to this Charter.

Sec. 1.120 Charter Committee: Removal of member.

1. Any member of the Charter Committee may be removed by a
majority of the remaining members of the Charter Committee for cause,
including, without limitation:

(a) Failure or refusal to perform the duties of office;

(b) Absence from three consecutive regular meetings; or

(c) Ceasing to meet any qualification for appointment to the
Charter Committee.

2. Any vacancy resulting from the removal of a member pursuant
to this section must be filled pursuant to subsection 4 of section 1.100.

Sec. 1.5. Section 2.020 of the Charter of the City of North Las Vegas,
being chapter 573, Statutes of Nevada 1971, as amended by chapter 723,
Statutes of Nevada 1973, at page 1437, is hereby amended to read as follows:

Sec. 2.020 City Council: Contracts; conflict of interest.

1. Members of the City Council may vote on any lease, contract
or other agreement which extends beyond their terms of office.

2. No member of the City Council, including the Mayor, shall:

(a) Be pecuniarily interested, directly or indirectly, in any contract
Het} entered into by the City, or in any transaction wherein the rights or
liberties of the City are, or may be involved. This paragraph does not
apply to contracts for utilities and other services provided for the public
by the City under this Charter and the ordinances thereunder, when the
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Council Member or Mayor applies for and receives such services in the
same manner and pays the same established rates and charges as any
member of the public.

(b) Be interested directly or indirectly in any public work or
contract flet;} entered into, supervised or controlled, or which is paid
wholly, or in part, by the City. This paragraph does not preclude or
discharge a Council Member or the Mayor from paying his or her
proportionate share of the cost of any public works when he or she has
become obligated in the same manner as any member of the public, nor
does it prohibit a Council Member or the Mayor from enjoying the
benefits of a work constructed for the benefit of the public in the same
manner as any other member of the public.

(c) Become the surety of any person on any bond or other
obligation running to the City.

Sec. 2. Section 2.035 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, at page 1213, is hereby amended to read
as follows:

Sec. 2.035 City Council: Discipline and subpoena power.

1. The City Council may order the attendance of witnesses and
the production of all fpapers} documents and data relating to any
business before the City Council.

2. Ifany person ordered to appear before the City Council fails to
obey such order:

(a) The City Council or any member thereof may apply to the clerk
of the district court for a subpoena commanding the attendance of the
person before the City Council.

(b) Such clerk may issue the subpoena, and any peace officer may
serve it.

(c) If the person upon whom the subpoena is served fails to obey
it, the court may issue an order to show cause why such person should
not be held in contempt of court and upon hearing of the matter may
adjudge such person guilty of contempt and punish him or her
accordingly.

Sec. 3. Section 2.050 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, as amended by chapter 301, Statutes of
Nevada 1979, at page 451, is hereby amended to read as follows:

Sec. 2.050 Meetings: Special |} or emergency meetings.

1. [Speeial} In addition to regular meetings, special or
emergency meetings of the City Council may be held on call of the
Mayor or by a majority of the City Council. Notice of any special
meeting must comply with the requirements of NRS 241.020.

2. At a special meeting:

(a) [No—contract—involving—the—expenditure—of-money,—except



3086 JOURNAL OF THE SENATE

——b)} No business may be transacted except such as has been stated
in the call of the meeting.

[e)} (b) No ordinance may be passed except an emergency
ordinance, or one specified in section 7.040.

Sec. 4. Section 2.100 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, as last amended by chapter 208, Statutes
of Nevada 2005, at page 679, is hereby amended to read as follows:

Sec. 2.100 Ordinances: Enactment procedure; emergency
ordinances.

1. All proposed ordinances when first fpropesed} introduced
must be read to the City Council by title, after which an adequate
number of copies of the proposed ordinance must be filed with the City
Clerk for public distribution. Except as otherwise provided in
subsection 3, notice of the filing must be published once in a newspaper
qualified pursuant to the provisions of chapter 238 of NRS [—as
amended-from-time-to-time—and-published-n-the-City] at least 10 days
before the adoption of the ordinance.

2. Not later than the second regular meeting of the City Council
following the fpreposal} introduction of an ordinance, fit} the proposed
ordinance must be read by title as first introduced f} and any
amendment fmmust] to the proposed ordlnance may be proposed [and

amendmenis& The proposed ordlnance Wlth or Wlthout amendment
must be finally voted upon or action thereon postponed. If action on the
proposed ordinance is postponed, any amendment may be proposed and
the proposed ordinance may be finally voted upon without having to
introduce the ordinance again at the next meeting of the City Council.

3. Where the ordinance is of a kind specified in section 7.040, by
unanimous consent a special or emergency meeting may be called
pursuant to section 2.050 for the purpose of taking final action, and by
a majority vote of the City Council final action may be taken
immediately and no notice of the filing of the copies of the proposed
ordinance with the City Clerk need be published. It shall become
effective immediately upon passage.

4. All ordinances must be signed by the Mayor, attested by the
City Clerk and published finthe-City;] at least once, by title, together
with the names of the Council Members voting for or against passage,
in a newspaper qualified pursuant to the provisions of chapter 238 of
NRS [-as-amended-from-time-to-time;} before the ordinance, except as
otherwise provided in subsection 3, becomes effective. The City
Council may, by a majority vote, order the publication of the ordinance
in full in lieu of publication by title only.

5. The City Clerk shall maintain a record of all ordinances,
together with the affidavits of publication by the publisher, until
disposed of in accordance with law.
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Sec. 5. Section 2.120 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, at page 1215, is hereby amended to read
as follows:

Sec. 2.120 Powers of City Council: Public property, buildings.

1. The City Council may:

(a) Control the property of the feerperation-} City.

(b) Erect and maintain all buildings necessary for fthe} use fof} by
the City.

(c) Purchase, receive, hold, sell, lease, convey and dispose of
property, wherever situated, for the benefit of the City, improve and
protect such property, and do all other things in relation thereto which
natural persons might do.

2. The City Council may not, except as otherwise specifically
provided by this Charter or any other law, mortgage, hypothecate or
pledge any property of the City for any purpose.

Sec. 6. Section 2.200 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, at page 1217, is hereby amended to read
as follows:

Sec. 2.200 Powers of City Council: Rights-of-way, parks, public
buildings and grounds and other public places. The City Council may:

1. Lay out, maintain, alter, control, improve or vacate all public
rights-of-way in the City.

2. Acquire and regulate the use of public parks, buildings,
grounds and rights-of-way and prevent the unlawful use thereof.

3. Require landowners to keep the adjacent streets, sidewalks and
public parks, buildings and grounds free from encroachments or
obstructions.

4. [Regulate-and] To the extent permissible under the Nevada
Constitution and the United States Constitution, regulate or prevent in
all public places:

(a) The distribution and exhibition of handbills or signs.

(b) [Any-practice-tending-to-annoy-persons-passing-in-such-public
—(é)} Public demonstrations and processions.

Sec. 7. Section 2.220 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, at page 1217, is hereby amended to read
as follows:

Sec. 2.220 Powers of City Council: Parking meters; off-street
public parking facilities.

1. The City Council may acquire, install, maintain, operate and
regulate parking meters fat-the-eurbs—of} on the streets of the City or
upon publicly owned property made available for public parking. The
parking fees to be charged for the use of the parking facilities regulated
by parking meters shall be fixed by the City Council.
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2. Except as otherwise provided by this Charter, the City Council
may acquire property within the [feity]} City by any lawful means,
including eminent domain, for the purpose of establishing off-street
public parking facilities for vehicles. The City Council may authorize
the issuance of general obligation revenue bonds or revenue bonds for
the purpose of acquiring such property and erecting such improvements
thereon as are permitted by the provisions of section 7.040. The City
Council may, in such bonds, pledge the on-street parking revenues, the
general credit of the City, or both, to secure the payment of the principal
and interest thereon.

Sec. 8. Section 2.250 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, at page 1218, is hereby amended to read
as follows:

Sec. 2.250 Powers of City Council: Animals . fanrd—peutny}
The City Council may:

1. Fix, impose and collect an annual fee on all animals and
provide for the capture and disposal of all animals on which the fee is
not paid.

2. Regulate or prohibit the running at large and disposal of all
kinds of animals . fand-peultns]

3. Establish fapeund} an animal shelter.

4. Prohibit cruelty to animals.

Sec. 9. Section 3.020 of the Charter of the City of North Las Vegas, being
chapter 573, Statutes of Nevada 1971, as amended by chapter 301, Statutes of
Nevada 1979, at page 452, is hereby amended to read as follows:

Sec. 3.020 City Manager: Powers and duties.

1. The City Manager is the Chief Administrative Officer of the
City. He or she is responsible to the City Council for the efficient and
proper administration of all City affairs placed in his or her charge by
or under this Charter.

2. The City Manager shall:

(a) Except as otherwise provided by law, this Charter, or personnel
rules adopted pursuant to this Charter, appoint, and when he or she
deems it necessary for the good of the service, discharge or suspend all
City employees and appointed administrative officers provided for by
this Charter. He or she may authorize any administrative officer who is
subject to his or her direction and supervision to exercise the powers
enumerated in this paragraph with respect to subordinates in that
officer's department, office or agency.

(b) Direct and supervise the administration of all departments,
offices and agencies of the City, except:

(1) As otherwise provided by law; and

(2) For any department, office or agency whose head is not
appointed by the City Manager.
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(c) Attend all City Council meetings and have the right to take part
in all discussions. The City Manager may not vote.

(d) Be responsible for the enforcement of all laws, provisions of
this Charter and acts of the City Council subject to enforcement by the
City Manager or by his or her officers subject to his or her direction and
supervision.

(e) Prepare and submit the annual budget and capital program to
the City Council.

(f) Submit to the City Council and make available to the public a
complete report on the finances and administrative activities of the City
as of the end of each fiscal year.

(g) Make such other reports as the City Council may require
concerning the operations of City departments, offices and agencies
subject to his or her direction and supervision.

(h) Keep the City Council fully advised as to the financial
condition and future needs of the City and make such recommendations
to the City Council concerning the affairs as he or she deems desirable.

(i) Perform such other duties as are specified in this Charter or
which may be required by the City Council.

Sec. 10. Section 3.040 of the Charter of the City of North Las Vegas,
being chapter 573, Statutes of Nevada 1971, as amended by chapter 373,
Statutes of Nevada 2005, at page 1416, is hereby amended to read as follows:

Sec. 3.040 City Clerk: Office; duties.

1. The City Clerk shall:

3 (@) Keep his or her office at the place of meeting of the City
Council or some other place convenient thereto, as the City Council
may direct.

3 (b) Keep the corporate seal and_be the custodian of all official
papers and records of the City , including, without limitation, contracts,
agreements, documents, resolutions, ordinances, minutes and fkeep}
official city election records.

(c) Keep arecord of the proceedings of, and be the Clerk of the City
Council, whose meetings it shall be his or her duty to attend. [Cepies-of

all-papersfiled-in-his-or-her-office,and-transcriptsfrom-allrecords-of

—5.} (d) Record votes of members of the City Council.

{6} (e) Direct the transcription and keeping of minutes and official
records and the making and keeping of audio recordings or transcripts
of all City Council meetings.
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-} () Countersign official contracts, bonds and other official City
documents.

and-thecorporate-seal:

—9.7} (g9) Make arrangements for regular, special or finformal}
emergency meetings fother—than—theregular—meetings]} of the City
Council.

63 (h) Supervise the operation and maintenance of [a-central-file
system-for-all-departments} the records management system of the City.

L3 (i) Supervise [the—recruitment—ofal—election—workers;} the
printing of all ballots fand-tally-ef] for city elections.

(j) Certify the election returns.
eleetions:

—133 (k) Administer official oaths for the City.

2. Copies of all papers filed in the office of the City Clerk and
transcripts from all records of the City Council certified by him or her,
under the corporate seal, shall be evidence in all courts to the same
effect as if the original were produced.

Sec. 11. Section 3.050 of the Charter of the City of North Las Vegas,
being chapter 573, Statutes of Nevada 1971, as last amended by chapter 146,
Statutes of Nevada 2001, at page 748, is hereby amended to read as follows:

Sec. 3.050 City Attorney: Appointment; salary; qualifications;
duties; removal; contract in lieu of or in addition to appointment.

1. Except as otherwise provided in subsection 6, the City Council
shall appoint a City Attorney and fix his or her salary.

2. The City Attorney and any attorney with whom the City
Council enters into a contract pursuant to subsection 6 must be a
licensed member of the State Bar of Nevada.

3. The City Attorney is the Chief Legal Officer of the City and
shall perform such duties as may be designated by the City Council or
prescribed by ordinance.

4. The City Attorney is under the general direction and
supervision of the City Council.

5. The City Attorney serves at the pleasure of the City Council
and may be removed at any time in accordance with the terms of the
City Attorney's employment contract by an affirmative vote of a
majority of the entire membership of the City Council . [atany-time]

6. In lieu of or in addition to appointing a City Attorney pursuant
to subsection 1, the City Council may enter into a contract with one or
more attorneys employed by or associated with a professional
corporation, partnership or limited-liability company that engages in the
practice of law in this state} State to perform all or a portion of the
duties of the City Attorney. If the City Council enters into such a
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contract, the City Council shall ensure that the contract specifies the
duties to be performed and the compensation payable for the
performance of those duties.

7. An attorney with whom the City Council enters into a contract
to perform all or a portion of the duties of the City Attorney pursuant to
subsection 6 has, for each of the duties specified in the contract, all the
powers and duties otherwise conferred upon a City Attorney who is
appointed pursuant to subsection 1.

Sec. 12. Section 3.090 of the Charter of the City of North Las Vegas,
being chapter 573, Statutes of Nevada 1971, at page 1222, is hereby amended
to read as follows:

Sec. 3.090 [Cityoefficers:} Collection and disposition of moneys.

1. All taxes, fines, forfeitures or other moneys collected or
recovered by any fofficer} employee of the City or other person pursuant
to the provisions of this Charter or of any valid ordinance of the City
shall be paid by the fefficer} employee or person collecting or receiving
them to the Director of Finance, who shall dispose of them in
accordance with the ordinances, regulations and procedures established
by the City Council.

2. The City Council , City Manager or City Attorney may by
proper legal action:

() Collect all moneys which are due and unpaid to the City or any
office thereof; and

(b) Pay from the General Fund all fees and expenses necessarily
incurred by it in connection with the collection of such moneys.

(c) Provide for the imposition of reasonable interest charges on
any fees, debts, obligations or assessments owed to the City.

Sec. 13. (Deleted by amendment.)

Sec. 14. (Deleted by amendment.)

Sec. 15. Section 7A.010 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, as amended by chapter 404,
Statutes of Nevada 2005, at page 1595, is hereby amended to read as follows:

Sec. 7A.010 Legislative declaration. The Legislature by the
inclusion of this article in this Charter declares that:

1. All of the property which is to be acquired by the feity]} City
pursuant to this article must be owned, operated, administered and
maintained for and on behalf of all of the people of the City.

2. The exercise by the City of the purposes, powers, rights,
privileges, immunities and duties which are established, granted,
conferred and imposed in this article promotes the public health, safety,
prosperity, security, comfort, convenience and general welfare of all of
the people of the State and will be of special benefit to the inhabitants
of the City and the property within the City.
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3. The provisions in this article which involve the purposes,
powers, rights, privileges, immunities, liabilities, duties and disabilities
with respect to the City will serve a public purpose.

4. The necessity for this article results from:

(a) The large population growth in the urban areas which are
included within the City and its environs, which constitutes in the
aggregate a significant portion of the State's population;

(b) The numerous capital improvements and large amount of
improved real property which is {situate] situated within the urban
areas;

(c) The need for capital improvements within certain areas within
the City to provide needed services, facilities and other improvements
for public use;

(d) The existence of blighted or deteriorating areas within the City
which constitutes a serious and growing menace which is condemned
as injurious and inimical to the public health, safety and general welfare
of the people of the State, and particularly of the City;

(e) The lack of municipally owned capital improvements and the
blighted or deteriorating areas which present difficulties and handicaps
beyond remedy and control solely by the regulatory processes in the
exercise of the police power; and

(f) Deficiencies which also constitute an economic and social
liability which imposes onerous municipal burdens which decrease the
tax base and reduce tax revenues, aggravate traffic hazards and the
improvement of the traffic facilities.

5. The menace which results from the foregoing factors is
becoming increasingly direct and substantial in its significance and
effect.

6. The benefits which the City will derive from the remedying of
these deficiencies by making available additional revenues to defray
indirectly the costs of undertakings within the City which are authorized
by NRS 268.672 to 268.740, inclusive, the development of mixed-use
and transit-oriented communities, and the redevelopment of blighted or
deteriorating areas within the City will inure to the inhabitants and the
property owners of the City as a whole, will be of general benefit to
those people and will be of special benefit to the taxable real property
within a tax increment area and to the owners of that property.

7. The method of paying the bond requirements of the securities
which are issued pursuant to this article is equitable and enables the City
to issue securities to defray the cost of any project.

8. A general law cannot be made applicable to the City or to the
properties, powers, rights, privileges, immunities, liabilities, duties and
disabilities which pertain to the City, as provided in this article, because
of the number of atypical factors and special conditions with respect to
them.
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9. For the accomplishment of the purposes which are provided in
this section, each of the provisions of this article must be broadly
construed.

Sec. 16. Section 7A.040 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1852, is hereby amended
to read as follows:

Sec. 7A.040 "Cost of the undertaking™ defined. "Cost of the
undertaking," or any phrase of similar import, means the "cost of any
project” as the latter phrase is defined in NRS 350.516.

Sec. 17. Section 7A.060 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1852, is hereby amended
to read as follows:

Sec. 7A.060 “Facilities" defined.

1. "Facilities" means buildings, structures, utilities or other
properties which pertain to any undertaking or project which is
authorized in  this article, including without limitation
income-producing facilities and facilities which are acquired with the
proceeds of bonds or other securities which are issued under that article.

2. Thetermincludes all of the properties, real, personal, mixed or
otherwise, which are acquired by the City or the public body, as the case
may be, by any undertaking for any one or more projects through
purchase, condemnation, construction or otherwise and are used in
connection with any of those projects and related services or in any way
which pertains to those projects or services, whether they are [situate}
situated within or without, or both within and without, the corporate
boundaries of the City or the territorial limits of the public body, as the
case may be.

Sec. 18. Section 7A.150 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1854, is hereby amended
to read as follows:

Sec. 7A.150 Authorization of tax increment area.

1. Exceptas is provided in subsections 2 and 3, the City Council,
on behalf of the City and in its name, may at any time designate a tax
increment area within the City to create a special account for the
payment of bonds or other securities which are issued to defray the cost
of the acquisition, improvement or equipment (or any combination
thereof) of any project which is authorized in NRS 268.672 to 268.740,
inclusive, including without limitation the condemnation of property for
the undertaking, as are supplemented by NRS 350.500 to 350.720,
inclusive, except as is otherwise provided in this article.

2. Atax increment area may not be created by the City Council if
the total land area of the tax increment area exceeds 10 percent of the
total land area, or if the total initial assessed valuation of the tax
increment area exceeds 10 percent of the total assessed valuation of the
taxable property which is fsituate} situated within the City. As used in
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this subsection, "initial assessed valuation™ means the assessed value as
shown on the assessment roll which was last equalized before the
designation of the area.

3. The right-of-way property of a railroad company which is
under the jurisdiction of the Interstate Commerce Commission must not
be included in a tax increment area unless the inclusion of that property
is mutually agreed upon by the City Council and the railroad company.

Sec. 19. Section 7A.160 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1854, is hereby amended
to read as follows:

Sec. 7A.160 Limitation upon acquisition of facilities.

1. The City may not acquire, as a part of its facilities, any property
which, at the time of its acquisition, competes in any area with
then-existing properties of a public body which provides the same or a
similar function or service in the area, but the facilities of the City may
complement the existing properties of a public body by providing in that
area supplemental functions or services, if the existing properties
provide inadequate functions or services.

2. The City may acquire properties of any public body which are
[situate] situated in the City as one undertaking or a project of the City
or an interest in that undertaking or project.

Sec. 20. Section 7A.170 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1855, is hereby amended
to read as follows:

Sec. 7A.170 Initiating procedure.

1. Whenever the City Council is of the opinion that the interests
of the City require any undertaking which is to be financed under this
article, the governing body by resolution shall direct the Engineer to
prepare:

(a) Preliminary plans and a preliminary estimate of the cost of the
undertaking, including without limitation all of the estimated financing
costs which are to be capitalized with the proceeds of the City's
securities and all other estimated incidental costs which relate to the
undertaking;

(b) A statement of the proposed tax increment area which pertains
to the undertaking, the last finalized amount of the assessed valuation
of the taxable property in the area and the amount of taxes (including in
the amount the sum of all unpaid taxes, whether or not they are
delinquent) which resulted from the last taxation of the property, based
upon the records of the County Assessor and the County Treasurer; and

(c) A statement of the estimated amount of the tax proceeds which
are to be credited annually to the Tax Increment Account during the
term of the proposed securities which will be payable from those tax
proceeds.

2. The resolution must describe the undertaking in general terms.
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3. The resolution must state:

(a) What part or portion of the expense of the undertaking must be
paid with the proceeds of the securities which are issued by the City in
anticipation of tax proceeds and are to be credited to the Tax Increment
Account and payable wholly or in part from those tax proceeds;

(b) How the remaining part or portion of the expenses, if any, is to
be financed; and

(c) The basic security and any additional security for the payment
of the securities of the City which pertain to the undertaking.

4. The resolution need not describe minutely each particular tract
of taxable real property which is proposed to be included within the tax
increment area, but may simply designate the tax increment area or its
location in such a manner that the various tracts of taxable real property
and taxable personal property which are fsituate] situated within the tax
increment area may be ascertained and determined to be either within
or without the proposed tax increment area.

5. The Engineer shall forthwith file with the City Clerk the
preliminary plans, estimate of cost and statements.

6. Upon the filing of the preliminary plans, estimate of cost and
statements, the City Council shall examine them, and, if it finds them to
be satisfactory, by resolution provisionally order the undertaking.

Sec. 21. Section 7A.240 of the Charter of the City of North Las Vegas,
being chapter 584, Statutes of Nevada 1983, at page 1860, is hereby amended
to read as follows:

Sec. 7A.240 Municipal securities.

1. The City may issue, to defray, wholly or in part, the cost of the
undertaking, the following securities:

(a) Notes;

(b) Warrants;

(c) Interim debentures;

(d) Bonds; and

(e) Temporary bonds.

2. Any net revenue which is derived from the operation of the
project which is acquired, improved or equipped, or any combination
thereof, under the undertaking must be pledged for the payment of the
securities, and those securities must be made payable from that net
pledged revenue, as the bond requirements of the securities become due
from time to time, in accordance with the bond ordinance, trust
indenture or other proceedings which authorize the issuance of the
securities or otherwise pertains to their issuance.

3. Additionally, the securities:

(a) Must be made payable from tax proceeds which are accounted
for in the Tax Increment Account; and

(b) May, at the City's option, be made payable from the taxes
which are levied by the City against all of the taxable property within
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the City, without limitation of rate or amount except for the limitation
which is provided in Section 2 of Article 10 of the Nevada Constitution.
The City may also issue general obligation securities which are
authorized by any law other than this article and are made payable from
taxes without also making those securities payable from the net pledged
revenues or tax proceeds which are accounted for in a Tax Increment
Account, or from both these revenue sources.

4. Securities which are payable only in the manner which is
provided in either paragraph (a) of subsection 3 or both subsection 2
and paragraph (a) of subsection 3 are special obligations of the City,
are neither in their issuance subject to debt limitation which is specified
in subsection 1 of section 7.010 of this Charter or is otherwise imposed
by law, nor, while they are outstanding, do they exhaust the City's
debt-incurring power under subsection 1 of section 7.010 of this
Charter or other law and may be issued under the provisions of fthe}
NRS 350.500 to 350.720, inclusive, except as is otherwise provided in
this article, without any compliance with the provisions of
NRS 350.011 to 350.0165, inclusive, or NRS 350.020 to 350.070,
inclusive, and without any approval or other preliminaries, except as is
provided in NRS 350.500 to 350.720, inclusive.

5. Securities which are payable from taxes in the manner which
is provided in paragraph (b) of subsection 3, regardless of whether or
not they are also payable in the manner which is provided only in
paragraph (a) of that subsection or in both subsection 2 and paragraph
(a) of subsection 3, must be general obligations of the City, are in their
issuance subject to the debt limitation which is specified in subsection 1
of section 7.010 of this Charter or is otherwise imposed by law and,
while they are outstanding, exhaust the City's debt-incurring power
under subsection 1 of section 7.010 of this Charter or other law, and
those securities may be issued under NRS 350.500 to 350.720,
inclusive, only after the issuance of City bonds is approved under the
provisions of:

(&) NRS 350.011 to 350.0165, inclusive; and

(b) NRS 350.020 to 350.070, inclusive, except for the issuance of
notes or warrants pursuant to NRS 350.500 to 350.720, inclusive, which
are payable out of the current year's revenues and are not to be funded
with the proceeds of interim debentures or bonds in the absence of
approval under the provisions of the law which are designated in
paragraphs (a) and (b).

6. In the proceedings for the making of loans or the acquisition
of any advance of money or the incurring of any indebtedness, whether
it is funded, refunded, assumed or otherwise, for the purpose of
financing or refinancing, in whole or in part, the undertaking, wholly or
in part, the City shall irrevocably pledge that portion of the taxes which
is mentioned in subsection 2 of section 7A.230 of this Charter for the
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payment of the bond requirements of the loans, advances or
indebtedness. The provisions in NRS 350.500 to 350.720, inclusive,
which pertain to net pledged revenues apply to the pledge to secure the
payment of the tax increment bonds.

Sec. 22. This act becomes effective upon passage and approval.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 551 to Assembly Bill No. 55 adds the language "be the custodian of" to clarify
that the city clerk shall keep the corporate seal and be the custodian of all official papers and the
record of the City.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 57.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 616.

SUMMARY—Temporarily suspends certain requirements relating to
certain teacher and administrator evaluations. (BDR 34-434)

AN ACT relating to education; requiring that pupil growth account for
0 percent of certain teacher and administrator evaluations fhteugh} for the
{2022-20231 2021-2022 school year; requiring that pupil growth account for
15 percent of certain teacher and administrator evaluations beginning with the
£2023-20241 2022-2023 school year; temporarily suspending the requirement
to develop learning goals for pupils to measure pupil growth; clarifying that
pupil growth accounts for 0 percent of certain teacher and administrator
evaluations for the entirety of the 2020-2021 school year; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires that pupil growth account for 15 percent of an
evaluation of a teacher or administrator who provides direct instructional
services to pupils. (NRS 391.465) Existing law provides that pupil growth may
be determined by the extent to which the learning goals of a pupil are achieved.
(NRS 391.480) Section 1 of this bill requires that pupil growth account for
0 percent of an evaluation of a teacher or administrator during the school

Prears2020-20211 year 2021-2022_.. fard-2022-20231 Section 1 requires that

pupil growth account for 15 percent of such an evaluation for each fseheeh
academic year beginning with the facademie} school year [2023-20241
2022-2023. Section 2 of this bill temporarily suspends the requirement to
establish learning goals for pupils during the school years 2020-2021 £} and
2021-2022 . fand-2022-20231
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 391.465 is hereby amended to read as follows:
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391.465 1. The State Board shall, based upon the recommendations of
the Teachers and Leaders Council of Nevada submitted pursuant to
NRS 391.460, adopt regulations establishing a statewide performance
evaluation system which incorporates multiple measures of an employee's
performance. Except as otherwise provided in subsection 3, the State Board
shall prescribe the tools to be used by a school district for obtaining such
measures.

2. The statewide performance evaluation system must:

(@) Require that an employee's overall performance is determined to be:

(1) Highly effective;
(2) Effective;

(3) Developing; or
(4) Ineffective.

(b) Include the criteria for making each designation identified in
paragraph (a), which must include, without limitation, consideration of
whether the classes for which the employee is responsible exceed the
applicable recommended ratios of pupils per licensed teacher prescribed by the
State Board pursuant to NRS 388.890 and, if so, the degree to which the ratios
affect:

(1) The ability of the employee to carry out his or her professional
responsibilities; and
(2) The instructional practices of the employee.

(c) Except as otherwise provided in subsections 2 and 3 of NRS 391.695
and subsections 2 and 3 of NRS 391.715, require that pupil growth, as
determined pursuant to NRS 391.480, account for {15} :

(1) Zero percent of the evaluation of a teacher or administrator who
provides direct instructional services to pupils at a school in a school district

for the HeHewingd school frears:

——{-Scheslyear2020-2021.
———H)-Scheel] year 2021-2022; fand
——(H-Schoaelyear2022-2023-1 and

(2) Fifteen percent of the evaluation of a teacher or administrator who
provides direct instructional services to pupils at a school in a school district
|} for each academic year beginning with the school year {2623-20244
2022-2023.

(d) Include an evaluation of whether the teacher, or administrator who
provides primarily administrative services at the school level or administrator
at the district level who provides direct supervision of the principal of a school,
and who does not provide primarily direct instructional services to pupils,
regardless of whether the probationary administrator is licensed as a teacher or
administrator, including, without limitation, a principal and vice principal or
licensed educational employee, other than a teacher or administrator, employs
practices and strategies to involve and engage the parents and families of

pupils.
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(e) Include a process for peer observations of teachers by qualified
educational personnel which is designed to provide assistance to teachers in
meeting the standards of effective teaching, and includes, without limitation,
conducting observations, participating in conferences before and after
observations of the teacher and providing information and resources to the
teacher about strategies for effective teaching. The regulations must include
the criteria for school districts to determine which educational personnel are
qualified to conduct peer observations pursuant to the process.

3. A school district may apply to the State Board to use a performance
evaluation system and tools that are different than the evaluation system and
tools prescribed pursuant to subsection 1. The application must be in the form
prescribed by the State Board and must include, without limitation, a
description of the evaluation system and tools proposed to be used by the
school district. The State Board may approve the use of the proposed
evaluation system and tools if it determines that the proposed evaluation
system and tools apply standards and indicators that are equivalent to those
prescribed by the State Board.

4. An administrator at the district level who provides direct supervision of
the principal of a school and who also serves as the superintendent of schools
of a school district must not be evaluated using the statewide performance
evaluation system.

Sec. 2. NRS 391.480 is hereby amended to read as follows:

391.480 For each school year beginning with the school vyear
{2623-2024- 2022-2023:

1. Each teacher at a school in a school district shall, in consultation with
the principal of the school at which the teacher is employed or other
administrator who is assigned by the principal, develop learning goals for the
pupils of the teacher for a specified period.

2. Each principal, vice principal and other administrator who provides
direct instructional services to pupils at a school in a school district shall, in
consultation with his or her direct supervisor, develop learning goals for the
pupils at the school where the principal, vice principal or other administrator,
as applicable, is employed for a specified period.

3. The Department shall establish a list of assessments that may be used
by a school or school district to measure the achievement of learning goals
established pursuant to this section.

4. The board of trustees of each school district shall ensure that the
learning goals for pupils established pursuant to this section measure pupil
growth in accordance with the criteria established by regulation of the State
Board.

5. Each teacher and administrator who establishes learning goals for pupils
pursuant to this section must be evaluated at the end of the specified period to
determine the extent to which the learning goals of the pupils were achieved.
Such an evaluation must be conducted in accordance with the criteria
established by regulation of the State Board for determining the level of pupil
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growth for the purposes of the statewide performance evaluation system. The
State Board may establish by regulation the manner in which to include certain
categories of pupils in the evaluation conducted pursuant to this subsection.

Sec. 2.5. Notwithstanding the amendatory provisions of section 2 of this
act, if an agreement entered into between a school district and an employee
organization before the effective date of this act provides incentives to teachers
on the basis of learning goals for the pupils of the teacher, a teacher who is
subject to such an agreement may continue to develop learning goals for pupils
pursuant to NRS 391.480 to satisfy the requirements of the agreement for the
duration of the agreement. Any learning goals for pupils developed by a
teacher shall account for the percentage of the evaluation of a teacher pursuant
to NRS 391.465 set forth in that section.

Sec. 3. The amendatory provisions of sections 1 and 2 of this act apply
for the entirety of the 2020-2021 school year to the evaluation of a teacher or
administrator who provides direct instructional services to pupils at a school
in a school district_ £} only to the extent that the amendatory provisions of
sections 1 and 2 of this act do not result in the decrease of the overall rating of
the teacher or administrator.

Sec. 4. 1. This act becomes effective upon passage and approval.

2. The amendatory provisions of sections 1 and 2 of this act expire by
limitation on June 30, 2023.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 616 to Assembly Bill No. 57 removes School Year 2020-2021 and School
Year 2022-2023 from the years in which pupil growth accounts for 0 percent on a teacher or
administrator's evaluation. It adds language that would hold teachers harmless who did not meet
their student-learning goals in School Year 2020-2021.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 66.

Bill read second time.

The following amendment was proposed by the Committee on Revenue and
Economic Development:

Amendment No. 525.

SUMMARY—Revises provisions relating to the abatement of certain taxes.
(BDR 32-266)

AN ACT relating to taxation; revising requirements for agreements between
the Office of Economic Development and applicants for an abatement or
partial abatement of certain taxes; requiring the Department of Taxation to
issue a document certifying an abatement or partial abatement of sales and use
taxes to businesses for which the Office has approved certain abatements or
partial abatements of sales and use taxes; authorizing a business for which the
Office has approved certain abatements or partial abatements of sales and use
taxes to apply for a refund of sales and use taxes paid for which the business
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was entitled to an abatement or partial abatement; and providing other matters
properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes the Office of Economic Development to approve an
abatement or partial abatement of certain property taxes, business taxes and
sales and use taxes in certain circumstances. (NRS 274.310, 274.320, 274.330,
360.750, 360.752, 360.753, 360.754, 360.889, 360.945) The Office is
prohibited from approving an application for such an abatement unless the
applicant has entered into an agreement with the Office establishing certain
terms for the abatement, which, in certain cases, includes the date on which
the abatement becomes effective. (NRS 274.310, 274.320, 274.330, 360.750,
360.752, 360.753, 360.754, 360.889, 360.945) Sections 1.5-6 and 9-11 of this
bill prohibit the effective date of an abatement or partial abatement, as
established by the agreement, from being later than 1 year after the date on
which the application for the abatement is approved. Sections 1.5-6 and 9-11
also require an applicant to enter into the agreement with the Office within
1 year after the application is received by the Office and, if the applicant fails
to do so, requires the applicant to submit a new application to be eligible to
receive approval for an abatement or partial abatement.

Section 1 of this bill provides that if the Office approves an application
submitted by a business for certain abatements or partial abatements of sales
and use taxes, the Department of Taxation is required to issue to the business
a document: (1) certifying the abatement or partial abatement; and (2) clearly
stating that the business is not required to pay sales and use taxes or the rate of
sales and use tax that the business is required to pay. Section 1 authorizes a
business for which the Office has approved certain abatements or partial
abatements of sales and use taxes to seek a refund of the amount of sales and
use taxes paid for which the business was entitled to an abatement if the
business failed to present the certifying document. However, under section 1,
if the failure of a business to present the certifying document results in a refund
for 50 percent or more of the purchases for which the business is eligible for
an abatement or partial abatement, the business is required to pay a penalty
equal to 10 percent of the amount of sales and use taxes abated, and that
penalty is required to be distributed proportionally to local governments
affected by the refunds. Section 1 additionally authorizes a business to apply
to the Department for a refund of an amount of sales and use taxes paid on
purchases for which the business was entitled to an abatement if the purchase
is made after the application for the abatement or partial abatement is
submitted and before the document certifying the partial abatement is issued.
Finally, section 1 provides that no interest may be paid on any refunds issued
pursuant to section 1.

Section 12 of this bill provides that the amendatory provisions of this bill
apply only to applications for an abatement that are submitted on or after
July 1, 2021.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 360 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. If the Office of Economic Development approves an application for an
abatement of sales and use taxes pursuant to NRS 360.950 or a partial
abatement of any sales and use taxes pursuant to NRS 274.310, 274.320,
274.330, 360.750, 360.753, 360.754 or 360.890, the Department shall issue to
the business a document certifying the abatement or partial abatement which
can be presented to retailers at the time of purchase. The document must
clearly state that the business is not required to pay sales and use taxes or the
rate of sales and use tax that the business is required to pay.

2. If the Department has issued to a business a document pursuant to
subsection 1 and the business pays an amount of sales and use taxes for which
the business was entitled to an abatement because the business fails to present
the document, the business may apply to the Department for a refund of the
amount of sales and use tax paid for which the business was entitled to an
abatement. If the Department has issued to a business a document pursuant to
subsection 1 and the failure of the business to present the document results in
the business paying the full amount of sales and use tax on 50 percent or more
of the purchases for which the business was eligible for the abatement

—{b)—Fhe} , the Department shall impose on the business a penalty equal to
10 percent of the total amount of the abatement. The Department shall
distribute the proceeds of any penalty imposed pursuant to this fparagraphd
subsection to each local government affected by a refund issued pursuant to
this subsection in proportion to the amount of the refunds for which the
affected local government is responsible.

3. If, after submitting an application for an abatement of sales and use
taxes pursuant to NRS 360.950 or a partial abatement of any sales and use
taxes pursuant to NRS 360.750, 360.753, 360.754 or 360.890 and before
receiving the document issued pursuant to subsection 1, a business pays an
amount of sales and use tax for which the business is entitled to an abatement,
the business may apply to the Department for a refund of the amount of sales
and use tax which the applicant paid for which the business is entitled to an
abatement.

4. Notwithstanding any other provision of law, no interest is allowed on a
refund made pursuant to subsection 2 or 3.

Sec. 1.5. NRS 360.750 is hereby amended to read as follows:

360.750 1. A person who intends to locate or expand a business in this
State may apply to the Office of Economic Development pursuant to this
section for a partial abatement of one or more of the taxes imposed on the:

(@) New business pursuant to chapter 361, 363B or 374 of NRS.
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(b) Expanded business pursuant to chapter 361 or 363B of NRS or a partial
abatement of the local sales and use taxes f} imposed on the expanded
business. As used in this paragraph, "local sales and use taxes" means the taxes
imposed on the gross receipts of any retailer from the sale of tangible personal
property sold at retail, or stored, used or otherwise consumed, in the political
subdivision in which the business is to be located or expanded, except the taxes
imposed by the Sales and Use Tax Act and the Local School Support Tax Law.

2. The Office of Economic Development shall approve an application for
a partial abatement pursuant to this section if the Office makes the following
determinations:

(@) The business offers primary jobs and is consistent with:

(1) The State Plan for Economic Development developed by the
Executive Director of the Office of Economic Development pursuant to
subsection 2 of NRS 231.053; and

(2) Any guidelines adopted by the Executive Director of the Office to
implement the State Plan for Economic Development.

(b) FFhe} Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which must:

(1) Comply with the requirements of NRS 360.755;

(2) State the date on which the abatement becomes effective, as agreed to
by the applicant and the Office, which must not be earlier than the date on
which the Office received the application |} and not later than 1 year after the
date on which the Office approves the application;

(3) State that the business will, after the date on which the abatement
becomes effective, continue in operation in this State for a period specified by
the Office, which must be at least 5 years, and will continue to meet the
eligibility requirements set forth in this subsection;

(4) State that the business will offer primary jobs; and

(5) Bind the successors in interest of the business for the specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) Except as otherwise provided in subsection 4 or 5, the average hourly
wage that will be paid by the business to its new employees in this State is at
least 100 percent of the average statewide hourly wage as established by the
Employment Security Division of the Department of Employment, Training
and Rehabilitation on July 1 of each fiscal year.

(e) The business will, by the eighth calendar quarter following the calendar
quarter in which the abatement becomes effective, offer a health insurance plan
for all employees that includes an option for health insurance coverage for
dependents of the employees, and the health care benefits the business offers
to its employees in this State will meet the minimum requirements for health
care benefits established by the Office.
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(f) Except as otherwise provided in this subsection and NRS 361.0687, if
the business is a new business in a county whose population is 100,000 or more
or a city whose population is 60,000 or more, the business meets at least one
of the following requirements:

(1) The business will have 50 or more full-time employees on the payroll
of the business by the eighth calendar quarter following the calendar quarter
in which the abatement becomes effective who will be employed at the
location of the business in that county or city until at least the date which is
5 years after the date on which the abatement becomes effective.

(2) Establishing the business will require the business to make, not later
than the date which is 2 years after the date on which the abatement becomes
effective, a capital investment of at least $1,000,000 in this State in capital
assets that will be retained at the location of the business in that county or city
until at least the date which is 5 years after the date on which the abatement
becomes effective.

(g) Except as otherwise provided in NRS 361.0687, if the business is a new
business in a county whose population is less than 100,000, in an area of a
county whose population is 100,000 or more that is located within the
geographic boundaries of an area that is designated as rural by the
United States Department of Agriculture and at least 20 miles outside of the
geographic boundaries of an area designated as urban by the United States
Department of Agriculture, or in a city whose population is less than 60,000,
the business meets at least one of the following requirements:

(1) The business will have 10 or more full-time employees on the payroll
of the business by the eighth calendar quarter following the calendar quarter
in which the abatement becomes effective who will be employed at the
location of the business in that county or city until at least the date which is
5 years after the date on which the abatement becomes effective.

(2) Establishing the business will require the business to make, not later
than the date which is 2 years after the date on which the abatement becomes
effective, a capital investment of at least $250,000 in this State in capital assets
that will be retained at the location of the business in that county or city until
at least the date which is 5 years after the date on which the abatement becomes
effective.

(h) If the business is an existing business, the business meets at least one of
the following requirements:

(1) For abusiness in:

(I) Except as otherwise provided in sub-subparagraph (11), a county
whose population is 100,000 or more or a city whose population is 60,000 or
more, the business will, by the eighth calendar quarter following the calendar
quarter in which the abatement becomes effective, increase the number of
employees on its payroll in that county or city by 10 percent more than it
employed in the fiscal year immediately preceding the fiscal year in which the
abatement becomes effective or by twenty-five employees, whichever is
greater, who will be employed at the location of the business in that county or



MAY 18, 2021 — DAY 107 3105

city until at least the date which is 5 years after the date on which the abatement
becomes effective; or

(1) A county whose population is less than 100,000, an area of a
county whose population is 100,000 or more that is located within the
geographic boundaries of an area that is designated as rural by the
United States Department of Agriculture and at least 20 miles outside of the
geographic boundaries of an area designated as urban by the United States
Department of Agriculture, or a city whose population is less than 60,000, the
business will, by the eighth calendar quarter following the calendar quarter in
which the abatement becomes effective, increase the number of employees on
its payroll in that county or city by 10 percent more than it employed in the
fiscal year immediately preceding the fiscal year in which the abatement
becomes effective or by six employees, whichever is greater, who will be
employed at the location of the business in that county or city until at least the
date which is 5 years after the date on which the abatement becomes effective.

(2) The business will expand by making a capital investment in this State,

not later than the date which is 2 years after the date on which the abatement
becomes effective, in an amount equal to at least 20 percent of the value of the
tangible property possessed by the business in the fiscal year immediately
preceding the fiscal year in which the abatement becomes effective, and the
capital investment will be in capital assets that will be retained at the location
of the business in that county or city until at least the date which is 5 years
after the date on which the abatement becomes effective. The determination of
the value of the tangible property possessed by the business in the immediately
preceding fiscal year must be made by the:

(I) County assessor of the county in which the business will expand, if
the business is locally assessed; or

(1) Department, if the business is centrally assessed.

(i) The applicant has provided in the application an estimate of the total
number of new employees which the business anticipates hiring in this State
by the eighth calendar quarter following the calendar quarter in which the
abatement becomes effective if the Office approves the application.

3. Notwithstanding the provisions of subsection 2, the Office of Economic
Development:

(@) Shall not consider an application for a partial abatement pursuant to this
section unless the Office has requested a letter of acknowledgment of the
request for the abatement from any affected county, school district, city or
town.

(b) Shall consider the level of health care benefits provided by the business
to its employees, the projected economic impact of the business and the
projected tax revenue of the business after deducting projected revenue from
the abated taxes.

(c) May, if the Office determines that such action is necessary:
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(1) Approve an application for a partial abatement pursuant to this section
by a business that does not meet the requirements set forth in paragraph (f),
(9) or (h) of subsection 2;

(2) Make any of the requirements set forth in paragraphs (d) to (h),
inclusive, of subsection 2 more stringent; or

(3) Add additional requirements that a business must meet to qualify for
a partial abatement pursuant to this section.

4. Notwithstanding any other provision of law, the Office of Economic
Development shall not approve an application for a partial abatement pursuant
to this section if:

(@) The applicant intends to locate or expand in a county in which the rate
of unemployment is 7 percent or more and the average hourly wage that will
be paid by the applicant to its new employees in this State is less than
70 percent of the average statewide hourly wage, as established by the
Employment Security Division of the Department of Employment, Training
and Rehabilitation on July 1 of each fiscal year.

(b) The applicant intends to locate or expand in a county in which the rate
of unemployment is less than 7 percent and the average hourly wage that will
be paid by the applicant to its new employees in this State is less than
85 percent of the average statewide hourly wage, as established by the
Employment Security Division of the Department of Employment, Training
and Rehabilitation on July 1 of each fiscal year.

(c) The applicant intends to locate in a county but has already received a
partial abatement pursuant to this section for locating that business in that
county.

(d) The applicant intends to expand in a county but has already received a
partial abatement pursuant to this section for expanding that business in that
county.

(e) The applicant has changed the name or identity of the business to evade
the provisions of paragraph (c) or (d).

5. Notwithstanding any other provision of law, if the Office of Economic
Development approves an application for a partial abatement pursuant to this
section, in determining the types of taxes imposed on a new or expanded
business for which the partial abatement will be approved and the amount of
the partial abatement:

(@) If the new or expanded business is located in a county in which the rate
of unemployment is 7 percent or more and the average hourly wage that will
be paid by the business to its new employees in this State is less than 85 percent
of the average statewide hourly wage, as established by the Employment
Security Division of the Department of Employment, Training and
Rehabilitation on July 1 of each fiscal year, the Office shall not:

(1) Approve an abatement of the taxes imposed pursuant to chapter 361
of NRS which exceeds 25 percent of the taxes on personal property payable
by the business each year.
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(2) Approve an abatement of the taxes imposed pursuant to chapter 363B
of NRS which exceeds 25 percent of the amount of tax otherwise due pursuant
to NRS 363B.110.

(b) If the new or expanded business is located in a county in which the rate
of unemployment is less than 7 percent and the average hourly wage that will
be paid by the business to its new employees in this State is less than
100 percent of the average statewide hourly wage, as established by the
Employment Security Division of the Department of Employment, Training
and Rehabilitation on July 1 of each fiscal year, the Office shall not:

(1) Approve an abatement of the taxes imposed pursuant to chapter 361
of NRS which exceeds 25 percent of the taxes on personal property payable
by the business each year.

(2) Approve an abatement of the taxes imposed pursuant to chapter 363B
of NRS which exceeds 25 percent of the amount of tax otherwise due pursuant
to NRS 363B.110.

6. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section, the Office shall immediately
forward a certificate of eligibility for the abatement to:

(&) The Department;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the county treasurer.

7. An applicant for a partial abatement pursuant to this section or an
existing business whose partial abatement is in effect shall, upon the request
of the Executive Director of the Office of Economic Development, furnish the
Executive Director with copies of all records necessary to verify that the
applicant meets the requirements of subsection 2.

8. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (b) of subsection 2 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new application.

9. If a business whose partial abatement has been approved pursuant to
this section and is in effect ceases:

(@) To meet the requirements set forth in subsection 2; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 2,
= the business shall repay to the Department or, if the partial abatement was
from the property tax imposed pursuant to chapter 361 of NRS, to the county
treasurer, the amount of the partial abatement that was allowed pursuant to this
section before the failure of the business to comply unless the Nevada Tax
Commission determines that the business has substantially complied with the
requirements of this section. Except as otherwise provided in NRS 360.232
and 360.320, the business shall, in addition to the amount of the partial
abatement required to be paid pursuant to this subsection, pay interest on the
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amount due at the rate most recently established pursuant to NRS 99.040 for
each month, or portion thereof, from the last day of the month following the
period for which the payment would have been made had the partial abatement
not been approved until the date of payment of the tax.

{8} 10. A county treasurer:

(@) Shall deposit any money that he or she receives pursuant to
subsection {8} 9 in one or more of the funds established by a local government
of the county pursuant to NRS 354.6113 or 354.6115; and

(b) May use the money deposited pursuant to paragraph (a) only for the
purposes authorized by NRS 354.6113 and 354.6115.

63 11. The Office of Economic Development may adopt such
regulations as the Office of Economic Development determines to be
necessary to carry out the provisions of this section and NRS 360.755.

B+3 12, The Nevada Tax Commission:

(a) Shall adopt regulations regarding:

(1) The capital investment that a new business must make to meet the
requirement set forth in paragraph (f) or (g) of subsection 2; and

(2) Any security that a business is required to post to qualify for a partial
abatement pursuant to this section.

(b) May adopt such other regulations as the Nevada Tax Commission
determines to be necessary to carry out the provisions of this section and
NRS 360.755.

{23 13.  Anapplicant for a partial abatement pursuant to this section who
is aggrieved by a final decision of the Office of Economic Development may
petition for judicial review in the manner provided in chapter 233B of NRS.

B34 14. For the purposes of this section, an employee is a "full-time
employee" if he or she is in a permanent position of employment and works an
average of 30 hours per week during the applicable period set forth in
subsection 2.

Sec. 2. NRS 360.752 is hereby amended to read as follows:

360.752 1. A person who intends to locate or expand a business in this
State may apply to the Office of Economic Development pursuant to this
section for a partial abatement of the tax imposed on the new or expanded
business pursuant to chapter 361 of NRS.

2. The Office of Economic Development shall approve an application for
a partial abatement pursuant to this section if the Office makes the following
determinations:

(@) The business is in one or more of the industry sectors for economic
development promoted, identified or otherwise approved by the Governor's
Workforce Investment Board described in NRS 232.935.

(b) The business is consistent with:

(1) The State Plan for Economic Development developed by the
Executive Director of the Office of Economic Development pursuant to
subsection 2 of NRS 231.053; and
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(2) Any guidelines adopted by the Executive Director of the Office to
implement the State Plan for Economic Development.

(c) [rhe} Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which must:

(1) Comply with the requirements of NRS 360.755;

(2) Require the business to submit to the Department the reports required
by paragraph (c) of subsection 1 of NRS 218D.355;

(3) State the agreed terms of the partial abatement, which must comply
with the requirements of subsection 4;

(4) State the date on which the abatement becomes effective, as agreed to
by the applicant and the Office, which must not be earlier than the date on
which the Office received the application |} and not later than 1 year after the
date on which the Office approves the application;

(5) State that the business will, after the date on which a certificate of
eligibility for the abatement is issued pursuant to subsection 5, continue in
operation in this State for a period specified by the Office, which must be at
least 5 years, and will continue to meet the eligibility requirements set forth in
this subsection; and

(6) Bind the successors in interest of the business for the specified period.

(d) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(e) The business does not receive:

(1) Any funding from a governmental entity, other than any private
activity bonds as defined in 26 U.S.C. § 141; or

(2) Any real or personal property from a governmental entity at no cost
or at a reduced cost.

(f) The average hourly wage that will be paid by the business to its new
employees in this State is at least 100 percent of the average statewide hourly
wage or the average countywide hourly wage, whichever is less, as established
by the Employment Security Division of the Department of Employment,
Training and Rehabilitation on July 1 of each fiscal year.

(g) The business will offer a health insurance plan for all full-time
employees that includes an option for health insurance coverage for
dependents of those employees, or will abide by all applicable provisions of
the Patient Protection and Affordable Care Act, Public Law 111-148, or both,
and the benefits the business offers to its employees in this State will meet the
minimum requirements for benefits established by the Office.

(h) The business meets the following requirements:

(1) The business makes a capital investment of at least $1,000,000 in a
program of the University of Nevada, Reno, the University of Nevada,
Las Vegas, or the Desert Research Institute to be used in support of research,
development or training related to the field of endeavor of the business.
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(2) The business will employ 15 or more full-time employees for the
duration of the abatement.

(3) The business will employ two or more graduate students from the
program in which the capital investment is made on a part-time basis during
years 2 through 5, inclusive, of the abatement.

(4) The business submits with its application for a partial abatement:

() A letter of support from the institution in which the capital
investment is made, which is signed by the chief administrative officer of the
institution and the director or chair of the program or the appropriate
department, and which includes, without limitation, a summary of the financial
and other resources the business will provide to the program and an agreement
that the institution will provide to the Office periodic reports, at such times and
containing such information as the Office may require, regarding the use of
those resources; and

(1) A letter of support which is signed by the chair of the board of
directors of the regional economic development authority within whose
jurisdiction the institution is located and which includes, without limitation, a
summary of the role the business will play in diversifying the economy and, if
applicable, in achieving the broader goals of the regional economic
development authority for economic development and diversification.

(i) In lieu of meeting the requirements of paragraph (h), the business meets
the following requirements:

(1) The business makes a capital investment of at least $500,000 in the
Nevada State College or an institution of the Nevada System of Higher
Education other than those set forth in subparagraph (1) of paragraph (h), to
be used in support of college certification or in support of research or training
related to the field of endeavor of the business.

(2) The business will employ 15 or more full-time employees for the
duration of the abatement.

(3) The business will employ two or more students from the college or
institution in which the capital investment is made on a full-time basis during
years 2 through 5, inclusive, of the abatement.

(4) The business submits with its application for a partial abatement:

(1) A letter of support from the college or institution in which the
capital investment is made, which is signed by the chief administrative officer
of the college or institution and which includes, without limitation, a summary
of the financial and other resources the business will provide to the program
and an agreement that the college or institution will provide to the Office
periodic reports, at such times and containing such information as the Office
may require, regarding the use of those resources; and

(1) A letter of support which is signed by the chair of the board of
directors of the regional economic development authority within whose
jurisdiction the college or institution is located and which includes, without
limitation, a summary of the role the business will play in diversifying the
economy and, if applicable, in achieving the broader goals of the regional
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economic development authority for economic development and
diversification.

3. Notwithstanding the provisions of subsection 2, the Office of Economic
Development:

(@) Shall furnish to the board of county commissioners of each affected
county a copy of each application for a partial abatement pursuant to this
section.

(b) Shall not consider an application for a partial abatement pursuant to this
section unless the Office has requested a letter of acknowledgment of the
request for the abatement from any affected county, school district, city or
town.

(c) Shall not approve an application for a partial abatement pursuant to this
section unless the abatement is approved or deemed approved as described in
this paragraph. The board of county commissioners of each affected county
must approve or deny the application not later than 30 days after the board of
county commissioners receives a copy of the application as described in
paragraph (a). If the board of county commissioners does not approve or deny
the application within 30 days after the board of county commissioners
receives a copy of the application, the application shall be deemed approved.

(d) May, if the Office determines that such action is necessary add
additional requirements that a business must meet to qualify for a partial
abatement pursuant to this section.

4. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section:

(@) The total amount of the abatement must not exceed,;

(1) Fifty percent of the amount of the taxes imposed on the personal
property of the business pursuant to chapter 361 of NRS during the period of
the abatement; or

(2) Fifty percent of the amount of the capital investment by the business,
= whichever amount is less;

(b) The duration of the abatement must be for 5 years; and

(c) The abatement applies only to the business for which the abatement was
approved pursuant to this section and the property used in connection with that
business.

5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section, the Office shall immediately
forward a certificate of eligibility for the abatement to:

(@) The Department;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the county treasurer of the county in which the business
will be located.

6. An applicant for a partial abatement pursuant to this section or an
existing business whose partial abatement is in effect shall, upon the request
of the Executive Director of the Office of Economic Development, furnish the
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Executive Director with copies of all records necessary to verify that the
applicant meets the requirements of subsection 2.

7. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (c) of subsection 2 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new application.

8. If a business whose partial abatement has been approved pursuant to
this section and is in effect ceases to meet the requirements set forth in
subsection 2 or ceases operation before the time specified in the agreement
described in paragraph (c) of subsection 2:

(@) The business shall repay to the county treasurer the amount of the partial
abatement that was allowed pursuant to this section before the failure of the
business to comply unless the Nevada Tax Commission determines that the
business has substantially complied with the requirements of this section.
Except as otherwise provided in NRS 360.232 and 360.320, the business shall,
in addition to the amount of the partial abatement required to be paid pursuant
to this subsection, pay interest on the amount due at the rate most recently
established pursuant to NRS 99.040 for each month, or portion thereof, from
the last day of the month following the period for which the payment would
have been made had the partial abatement not been approved until the date of
payment of the tax.

(b) The applicable institution of higher education is entitled to keep the
entire capital investment made by the business in that institution.

83 9. A county treasurer:

(@) Shall deposit any money that he or she receives pursuant to
subsection |4} 8 in one or more of the funds established by a local government
of the county pursuant to NRS 354.6113 or 354.6115; and

(b) May use the money deposited pursuant to paragraph (a) only for the
purposes authorized by NRS 354.6113 and 354.6115.

{83} 10. The Office of Economic Development:

(@) Shall adopt regulations relating to the minimum level of benefits that a
business must provide to its employees to qualify for a partial abatement
pursuant to this section; and

(b) May adopt such regulations as the Office determines to be necessary to
carry out the provisions of this section.

{63 11. The Nevada Tax Commission:

(a) Shall adopt regulations regarding any security that a business is required
to post to qualify for a partial abatement pursuant to this section; and

(b) May adopt such other regulations as the Nevada Tax Commission
determines to be necessary to carry out the provisions of this section.

B3 12, Anapplicant for a partial abatement pursuant to this section who
is aggrieved by a final decision of the Office of Economic Development may
petition for judicial review in the manner provided in chapter 233B of NRS.
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{23 13. Except as otherwise provided in this subsection, as used in this
section, "capital investment" includes, without limitation, an investment of real
or personal property, money or other assets by a business in an institution of
the Nevada System of Higher Education. The Office of Economic
Development may, by regulation, specify the types of real or personal property
or assets that are included within the definition of "capital investment."

Sec. 3. NRS 360.753 is hereby amended to read as follows:

360.753 1. An owner of a business or a person who intends to locate or
expand a business in this State may apply to the Office of Economic
Development pursuant to this section for a partial abatement of one or more
of:

(@) The personal property taxes imposed on an aircraft and the personal
property used to own, operate, manufacture, service, maintain, test, repair,
overhaul or assemble an aircraft or any component of an aircraft; and

(b) The local sales and use taxes imposed on the purchase of tangible
personal property used to operate, manufacture, service, maintain, test, repair,
overhaul or assemble an aircraft or any component of an aircraft.

2. Notwithstanding the provisions of any law to the contrary and except as
otherwise provided in subsections 3 and 4, the Office of Economic
Development shall approve an application for a partial abatement if the Office
makes the following determinations:

(@) Fhe} Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which:

(1) Complies with the requirements of NRS 360.755;

(2) States the date on which the abatement becomes effective, as agreed
to by the applicant and the Office, which must not be earlier than the date on
which the Office received the application |} and not later than 1 year after the
date on which the Office approves the application;

(3) States that the business will, after the date on which a certificate of
eligibility for the partial abatement is issued pursuant to subsection 5, continue
in operation in this State for a period specified by the Office, which must be
not less than 5 years, and will continue to meet the eligibility requirements set
forth in this subsection; and

(4) Binds any successor in interest of the applicant for the specified
period;

(b) The business is registered pursuant to the laws of this State or the
applicant commits to obtaining a valid business license and all other permits
required by the county, city or town in which the business operates;

(c) The business owns, operates, manufactures, services, maintains, tests,
repairs, overhauls or assembles an aircraft or any component of an aircraft;

(d) The average hourly wage that will be paid by the business to its
employees in this State during the period of partial abatement is not less than
100 percent of the average statewide hourly wage as established by the
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Employment Security Division of the Department of Employment, Training
and Rehabilitation on July 1 of each fiscal year;

() The business will, by the eighth calendar quarter following the calendar
quarter in which the abatement becomes effective, offer a health insurance plan
for all employees that includes an option for health insurance coverage for
dependents of the employees, and the health care benefits the business offers
to its employees in this State will meet the minimum requirements for health
care benefits established by the Office;

(f) If the business is:

(1) A new business, that it will have five or more full-time employees on
the payroll of the business within 1 year after receiving its certificate of
eligibility for a partial abatement; or

(2) An existing business, that it will increase its number of full-time
employees on the payroll of the business in this State by 3 percent or three
employees, whichever is greater, within 1 year after receiving its certificate of
eligibility for a partial abatement;

(g) The business meets at least one of the following requirements:

(1) The business will make a new capital investment of at least $250,000
in this State within 1 year after receiving its certificate of eligibility for a partial
abatement;

(2) The business will maintain and possess in this State tangible personal
property having a value of not less than $5,000,000 during the period of partial
abatement;

(3) The business develops, refines or owns a patent or other intellectual
property, or has been issued a type certificate by the Federal Aviation
Administration pursuant to 14 C.F.R. Part 21; and

(h) If the application is for the partial abatement of the taxes imposed by the
Local School Support Tax Law, the application has been approved by a vote
of at least two-thirds of the members of the Board of Economic Development
created by NRS 231.033.

3. The Office of Economic Development:

(@) Shall approve or deny an application submitted pursuant to this section
and notify the applicant of its decision not later than 45 days after receiving
the application.

(b) Must not:

(1) Consider an application for a partial abatement unless the Office has
requested a letter of acknowledgment of the request for the partial abatement
from any affected county, school district, city or town and has complied with
the requirements of NRS 360.757; or

(2) Approve a partial abatement for any applicant for a period of more
than 10 years.

4. The Office of Economic Development must not approve a partial
abatement of personal property taxes for a business whose physical property
is collectively valued and centrally assessed pursuant to NRS 361.320 and
361.3205.
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5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section, the Office shall immediately
forward a certificate of eligibility for the partial abatement to:

(@) The Department;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from personal property taxes, the appropriate
county treasurer.

6. An applicant for a partial abatement pursuant to this section or an
existing business whose partial abatement is in effect shall, upon the request
of the Executive Director of the Office of Economic Development, furnish the
Executive Director with copies of all records necessary to verify that the
applicant meets the requirements of subsection 2.

7. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (a) of subsection 2 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new application.

8. If a business whose partial abatement has been approved pursuant to
this section and whose partial abatement is in effect ceases:

(@) To meet the requirements set forth in subsection 2; or

(b) Operation before the time specified in the agreement described in
paragraph (a) of subsection 2,
= the business shall repay to the Department or, if the partial abatement was
from personal property taxes, to the appropriate county treasurer, the amount
of the partial abatement that was allowed pursuant to this section before the
failure of the business to comply unless the Nevada Tax Commission
determines that the business has substantially complied with the requirements
of this section. Except as otherwise provided in NRS 360.232 and 360.320, the
business shall, in addition to the amount of the partial abatement required to
be repaid pursuant to this subsection, pay interest on the amount due at the rate
most recently established pursuant to NRS 99.040 for each month, or portion
thereof, from the last day of the month following the period for which the
payment would have been made had the partial abatement not been approved
until the date of payment of the tax.

83 9. The Office of Economic Development may adopt such regulations
as the Office determines to be necessary to carry out the provisions of this
section.

{8} 10. The Nevada Tax Commission may adopt such regulations as the
Commission determines are necessary to carry out the provisions of this
section.

{63 11. An applicant for a partial abatement who is aggrieved by a final
decision of the Office of Economic Development may petition a court of
competent jurisdiction to review the decision in the manner provided in
chapter 233B of NRS.

B2} 12, Asused in this section:
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(a) "Aircraft" means any fixed-wing, rotary-wing or unmanned aerial
vehicle.

(b) "Component of an aircraft" means any:

(1) Element that makes up the physical structure of an aircraft, or is
affixed thereto;

(2) Mechanical, electrical or other system of an aircraft, including,
without limitation, any component thereof; and

(3) Raw material or processed material, part, machinery, tool, chemical,
gas or equipment used to operate, manufacture, service, maintain, test, repair,
overhaul or assemble an aircraft or component of an aircraft.

(c) "Full-time employee" means a person who is in a permanent position of
employment and works an average of 30 hours per week during the applicable
period set forth in subparagraph (3) of paragraph (a) of subsection 2.

(d) "Local sales and use taxes" means any taxes imposed on the gross
receipts of any retailer from the sale of tangible personal property sold at retail,
or stored, used or otherwise consumed, in any political subdivision of this
State, except the taxes imposed by the Sales and Use Tax Act.

(e) "Personal property taxes” means any taxes levied on personal property
by the State or a local government pursuant to chapter 361 of NRS.

Sec. 4. NRS 360.754 is hereby amended to read as follows:

360.754 1. A personwho intends to locate or expand a data center in this
State may apply to the Office of Economic Development pursuant to this
section for a partial abatement of one or more of the taxes imposed on the new
or expanded data center pursuant to chapter 361 or 374 of NRS.

2. The Office of Economic Development shall approve an application for
a partial abatement pursuant to this section if the Office makes the following
determinations:

(@) The application is consistent with the State Plan for Economic
Development developed by the Executive Director of the Office of Economic
Development pursuant to subsection 2 of NRS 231.053 and any guidelines
adopted by the Executive Director of the Office to implement the State Plan
for Economic Development.

(b) kel Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
of Economic Development which must:

(1) Comply with the requirements of NRS 360.755;

(2) State the date on which the abatement becomes effective, as agreed to
by the applicant and the Office of Economic Development, which must not be
earlier than the date on which the Office received the application |} and not
later than 1 year after the date on which the Office approves the application;

(3) State that the data center will, after the date on which the abatement
becomes effective, continue in operation in this State for a period specified by
the Office of Economic Development, which must be at least 10 years, and
will continue to meet the eligibility requirements set forth in this subsection;
and
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(4) Bind the successors in interest of the applicant for the specified
period.

(c) The applicant is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by each county, city or town in which the data center operates.

(d) If the applicant is seeking a partial abatement for a period of not more
than 10 years, the applicant meets the following requirements:

(1) The data center will, by not later than the date that is 5 years after the
date on which the abatement becomes effective, have or have added 10 or more
full-time employees who are residents of Nevada and who will be employed
at the data center and will continue to employ 10 or more full-time employees
who are residents of Nevada at the data center until at least the date which is
10 years after the date on which the abatement becomes effective.

(2) Establishing or expanding the data center will require the data center
or any combination of the data center and one or more colocated businesses to
make in each county in this State in which the data center is located, by not
later than the date which is 5 years after the date on which the abatement
becomes effective, a cumulative capital investment of at least $25,000,000 in
capital assets that will be used or located at the data center.

(3) The average hourly wage that will be paid by the data center to its
employees in this State is at least 100 percent of the average statewide hourly
wage as established by the Employment Security Division of the Department
of Employment, Training and Rehabilitation on July 1 of each fiscal year and:

(I) The data center will, by not later than the date which is 2 years after
the date on which the abatement becomes effective, provide a health insurance
plan for all employees employed at the data center that includes an option for
health insurance coverage for dependents of the employees; and

(1) The health care benefits provided to employees employed at the
data center will meet the minimum requirements for health care benefits
established by the Office of Economic Development by regulation pursuant to
subsection 42} 13.

(4) At least 50 percent of the employees engaged in the construction of
the data center are residents of Nevada, unless waived by the Executive
Director of the Office of Economic Development upon proof satisfactory to
the Executive Director of the Office of Economic Development that there is
an insufficient number of residents of Nevada available and qualified for such
employment.

(e) Ifthe applicant is seeking a partial abatement for a period of 10 years or
more but not more than 20 years, the applicant meets the following
requirements:

(1) The data center will, by not later than the date that is 5 years after the
date on which the abatement becomes effective, have or have added 50 or more
full-time employees who are residents of Nevada and who will be employed
at the data center and will continue to employ 50 or more full-time employees
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who are residents of Nevada at the data center until at least the date which is
20 years after the date on which the abatement becomes effective.

(2) Establishing or expanding the data center will require the data center
or any combination of the data center and one or more colocated businesses to
make in each county in this State in which the data center is located, by not
later than the date which is 5 years after the date on which the abatement
becomes effective, a cumulative capital investment of at least $100,000,000 in
capital assets that will be used or located at the data center.

(3) The average hourly wage that will be paid by the data center to its
employees in this State is at least 100 percent of the average statewide hourly
wage as established by the Employment Security Division of the Department
of Employment, Training and Rehabilitation on July 1 of each fiscal year and:

(I) The data center will, by not later than the date which is 2 years after
the date on which the abatement becomes effective, provide a health insurance
plan for all employees employed at the data center that includes an option for
health insurance coverage for dependents of the employees; and

(1) The health care benefits provided to employees employed at the
data center will meet the minimum requirements for health care benefits
established by the Office of Economic Development by regulation pursuant to
subsection 2} 13.

(4) At least 50 percent of the employees engaged in the construction of
the data center are residents of Nevada, unless waived by the Executive
Director of the Office of Economic Development upon proof satisfactory to
the Executive Director of the Office of Economic Development that there is
an insufficient number of residents of Nevada available and qualified for such
employment.

(f) The applicant has provided in the application an estimate of the total
number of new employees which the data center anticipates hiring in this State
if the Office of Economic Development approves the application.

(g) If the applicant is seeking a partial abatement of the taxes imposed by
the Local School Support Tax Law, the application has been approved by a
vote of at least two-thirds of the members of the Board of Economic
Development created by NRS 231.033.

3. Notwithstanding the provisions of subsection 2, the Office of Economic
Development:

(@) Shall not consider an application for a partial abatement pursuant to this
section unless the Office of Economic Development has requested a letter of
acknowledgment of the request for the abatement from each affected county,
school district, city or town.

(b) Shall consider the level of health care benefits provided to employees
employed at the data center, the projected economic impact of the data center
and the projected tax revenue of the data center after deducting projected
revenue from the abated taxes.

(c) May, if the Office of Economic Development determines that such
action is necessary:
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(1) Approve an application for a partial abatement pursuant to this section
by a data center that does not meet the requirements set forth in paragraph (d)
or (e) of subsection 2;

(2) Make the requirements set forth in paragraphs (d) and (e) of
subsection 2 more stringent; or

(3) Add additional requirements that an applicant must meet to qualify
for a partial abatement pursuant to this section.

4. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section, the Office shall immediately
forward a certificate of eligibility for the abatement to:

(@) The Department;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the county treasurer of each county in which the data
center is or will be located.

5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section, the Office may also approve a partial
abatement of taxes for each colocated business that enters into a contract to
use or occupy, for a period of at least 2 years, all or a portion of the new or
expanded data center. Each such colocated business shall obtain a state
business license issued by the Secretary of State. The percentage amount of a
partial abatement approved for a colocated business pursuant to this subsection
must not exceed the percentage amount of the partial abatement approved for
the data center. The duration of a partial abatement approved for a colocated
business pursuant to this subsection must not exceed the duration of the
contract or contracts entered into between the colocated business and the data
center, including the duration of any contract or contracts extended or renewed
by the parties. If a colocated business ceases to meet the requirements set forth
in this subsection, the colocated business shall repay the amount of the
abatement that was allowed in the same manner in which a data center is
required by subsection {7} 8 to repay the Department or a county treasurer. If
a data center ceases to meet the requirements of subsection 2 or ceases
operation before the time specified in the agreement described in paragraph (b)
of subsection 2, any partial abatement approved for a colocated business ceases
to be in effect, but the colocated business is not required to repay the amount
of the abatement that was allowed before the date on which the abatement
ceases to be in effect. A data center shall provide the Executive Director of the
Office and the Department with a list of the colocated businesses that are
qualified to receive a partial abatement pursuant to this subsection and shall
notify the Executive Director within 30 days after any change to the list. The
Executive Director shall provide the list and any updates to the list to the
Department and the county treasurer of each affected county.

6. An applicant for a partial abatement pursuant to this section or a data
center whose partial abatement is in effect shall, upon the request of the
Executive Director of the Office of Economic Development, furnish the
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Executive Director with copies of all records necessary to verify that the
applicant meets the requirements of subsection 2.

7. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (b) of subsection 2 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new application.

8. If a data center whose partial abatement has been approved pursuant to
this section and is in effect ceases:

(@) To meet the requirements set forth in subsection 2; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 2,
= the data center shall repay to the Department or, if the partial abatement was
from the property tax imposed pursuant to chapter 361 of NRS, to the county
treasurer, the amount of the partial abatement that was allowed pursuant to this
section before the failure of the data center to comply unless the Nevada Tax
Commission determines that the data center has substantially complied with
the requirements of this section. Except as otherwise provided in NRS 360.232
and 360.320, the data center shall, in addition to the amount of the partial
abatement required to be repaid pursuant to this subsection, pay interest on the
amount due at the rate most recently established pursuant to NRS 99.040 for
each month, or portion thereof, from the last day of the month following the
period for which the payment would have been made had the partial abatement
not been approved until the date of payment of the tax.

83 9. A county treasurer:

(@) Shall deposit any money that he or she receives pursuant to
subsection 5 or {7} 8 in one or more of the funds established by a local
government of the county pursuant to NRS 354.6113 or 354.6115; and

(b) May use the money deposited pursuant to paragraph (a) only for the
purposes authorized by NRS 354.6113 and 354.6115.

{81 10. An applicant for a partial abatement pursuant to this section who
is aggrieved by a final decision of the Office of Economic Development may
petition for judicial review in the manner provided in chapter 233B of NRS.

{63 11. For an employee to be considered a resident of Nevada for the
purposes of this section, a data center must maintain the following documents
in the personnel file of the employee:

(@) A copy of the current and valid Nevada driver's license of the employee
or a current and valid identification card for the employee issued by the
Department of Motor Vehicles;

(b) If the employee is a registered owner of one or more motor vehicles in
Nevada, a copy of the current motor vehicle registration of at least one of those
vehicles;

(c) Proof that the employee is a full-time employee; and

(d) Proof that the employee is covered by the health insurance plan which
the data center is required to provide pursuant to sub-subparagraph (1) of
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subparagraph (3) of paragraph (d) of subsection 2 or sub-subparagraph (I) of
subparagraph (3) of paragraph (e) of subsection 2.

&2} 12.  For the purpose of obtaining from the Executive Director of the
Office of Economic Development any waiver of the requirements set forth in
subparagraph (4) of paragraph (d) of subsection 2 or subparagraph (4) of
paragraph (e) of subsection 2, a data center must submit to the Executive
Director of the Office of Economic Development written documentation of the
efforts to meet the requirements and documented proof that an insufficient
number of Nevada residents is available and qualified for employment.

{23 13. The Office of Economic Development:

(@) Shall adopt regulations relating to the minimum level of health care
benefits that a data center must provide to its employees to meet the
requirement set forth in paragraph (d) or (e) of subsection 2;

(b) May adopt such other regulations as the Office determines to be
necessary to carry out the provisions of this section; and

(c) Shall not approve any application for a partial abatement submitted
pursuant to this section which is received on or after January 1, 2036.

B34 14. The Nevada Tax Commission:

(a) Shall adopt regulations regarding:

(1) The capital investment necessary to meet the requirement set forth in
paragraph (d) or (e) of subsection 2; and

(2) Any security that a data center is required to post to qualify for a
partial abatement pursuant to this section.

(b) May adopt such other regulations as the Nevada Tax Commission
determines to be necessary to carry out the provisions of this section.

B43 15. Asused in this section, unless the context otherwise requires:

(a) "Colocated business" means a person who enters into a contract with a
data center that is qualified to receive an abatement pursuant to this section to
use or occupy all or part of the data center.

(b) "Data center" means one or more buildings located at one or more
physical locations in this State which house a group of networked server
computers for the purpose of centralizing the storage, management and
dissemination of data and information pertaining to one or more businesses
and includes any modular or preassembled components, associated
telecommunications and storage systems and, if the data center includes more
than one building or physical location, any network or connection between
such buildings or physical locations.

(c) "Full-time employee" means a person who is in a permanent position of
employment and works an average of 30 hours per week during the applicable
period set forth in paragraph (d) or (e) of subsection 2.

Sec. 5. NRS 360.889 is hereby amended to read as follows:

360.889 1. On behalf of a project, the lead participant in the project may
apply to the Office of Economic Development for:

(@) A certificate of eligibility for transferable tax credits which may be
applied to:
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(1) Any tax imposed by chapters 363A and 363B of NRS;

(2) The gaming license fees imposed by the provisions of NRS 463.370;

(3) Any tax imposed by chapter 680B of NRS; or

(4) Any combination of the fees and taxes described in
subparagraphs (1), (2) and (3).

(b) A partial abatement of property taxes, employer excise taxes or local
sales and use taxes, or any combination of any of those taxes.

2. For a project to be eligible for the transferable tax credits described in
paragraph (a) of subsection 1 and the partial abatement of the taxes described
in paragraph (b) of subsection 1, the lead participant in the project must, on
behalf of the project:

(@) Submit an application that meets the requirements of subsection 5;

(b) Provide documentation satisfactory to the Office that approval of the
application would promote the economic development of this State and aid the
implementation of the State Plan for Economic Development developed by the
Executive Director of the Office pursuant to subsection 2 of NRS 231.053;

(c) Provide documentation satisfactory to the Office that the participants in
the project collectively will make a total new capital investment of at least
$1 billion in this State within the 10-year period immediately following
approval of the application;

(d) Provide documentation satisfactory to the Office that the participants in
the project are engaged in a common business purpose or industry;

(e) Provide documentation satisfactory to the Office that the place of
business of each participant is or will be located within the geographic
boundaries of the project site or sites;

(f) Provide documentation satisfactory to the Office that each participant in
the project is registered pursuant to the laws of this State or commits to
obtaining a valid business license and all other permits required by the county,
city or town in which the project operates;

(g) Provide documentation satisfactory to the Office of the number of
employees engaged in the construction of the project;

(h) Provide documentation satisfactory to the Office of the number of
qualified employees employed or anticipated to be employed at the project by
the participants;

(i) Provide documentation satisfactory to the Office that each employer
engaged in the construction of the project provides a plan of health insurance
and that each employee engaged in the construction of the project is offered
coverage under the plan of health insurance provided by his or her employer;

(j) Provide documentation satisfactory to the Office that each participant in
the project provides a plan of health insurance and that each employee
employed at the project by each participant is offered coverage under the plan
of health insurance provided by his or her employer;

(k) Provide documentation satisfactory to the Office that at least 50 percent
of the employees engaged in construction of the project and 50 percent of the
employees employed at the project are residents of Nevada, unless waived by
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the Executive Director of the Office upon proof satisfactory to the Executive
Director of the Office that there is an insufficient number of Nevada residents
available and qualified for such employment;

(I) Agree to provide the Office with a full compliance audit of the
participants in the project at the end of each fiscal year which:

(1) Shows the amount of money invested in this State by each participant
in the project;

(2) Shows the number of employees engaged in the construction of the
project and the number of those employees who are residents of Nevada;

(3) Shows the number of employees employed at the project by
each participant and the number of those employees who are residents of
Nevada; and

(4) Is certified by an independent certified public accountant in this State
who is approved by the Office;

(m) Pay the cost of the audit required by paragraph (1);

(n) Enter into an agreement with the governing body of the city or county
in which the qualified project is located that:

(1) Requires the lead participant to pay the cost of any engineering or
design work necessary to determine the cost of infrastructure improvements
required to be made by the governing body pursuant to an economic
development financing proposal approved pursuant to NRS 360.990; and

(2) Requires the lead participant to seek reimbursement for any costs paid
by the lead participant pursuant to subparagraph (1) from the proceeds of
bonds issued pursuant to NRS 360.991; and

(0) Meet any other requirements prescribed by the Office.

3. In addition to meeting the requirements set forth in subsection 2, for a
project located on more than one site in this State to be eligible for the partial
abatement of the taxes described in paragraph (b) of subsection 1, the lead
participant must, on behalf of the project, submit an application that meets the
requirements of subsection 5 on or before June 30, 2019, and provide
documentation satisfactory to the Office that:

(@) The initial project will have a total of 500 or more full-time employees
employed at the site of the initial project and the average hourly wage that will
be paid to employees of the initial project in this State is at least 120 percent
of the average statewide hourly wage as established by the Employment
Security Division of the Department of Employment, Training and
Rehabilitation on July 1 of each fiscal year;

(b) Each participant in the project must be a subsidiary or affiliate of the
lead participant; and

(c) Each participant offers primary jobs and:

(1) Except as otherwise provided in subparagraph (2), satisfies the
requirements of paragraph (f) or (g) of subsection 2 of NRS 360.750,
regardless of whether the business is a new business or an existing business;
and
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(2) If a participant owns, operates, manufactures, services, maintains,
tests, repairs, overhauls or assembles an aircraft or any component of an
aircraft, that the participant satisfies the applicable requirements of
paragraph (f) or (g) of subsection 2 of NRS 360.753.
= If any participant is a data center, as defined in NRS 360.754, any capital
investment by that participant must not be counted in determining whether the
participants in the project collectively will make a total new capital investment
of at least $1 billion in this State within the 10-year period immediately
following approval of the application, as required by paragraph (c) of
subsection 2.

4. In addition to meeting the requirements set forth in subsection 2, a
project is eligible for the transferable tax credits described in paragraph (a) of
subsection 1 only if the Interim Finance Committee approves a written request
for the issuance of the transferable tax credits. Such a request may only be
submitted by the Office and only after the Office has approved the application
submitted for the project pursuant to subsection 2. The Interim Finance
Committee may approve a request submitted pursuant to this subsection only
if the Interim Finance Committee determines that approval of the request:

(&) Will not impede the ability of the Legislature to carry out its duty to
provide for an annual tax sufficient to defray the estimated expenses of the
State for each fiscal year as set forth in Article 9, Section 2 of the Nevada
Constitution; and

(b) Will promote the economic development of this State and aid the
implementation of the State Plan for Economic Development developed by the
Executive Director of the Office pursuant to subsection 2 of NRS 231.053.

5. An application submitted pursuant to subsection 2 must include:

(@) A detailed description of the project, including a description of the
common purpose or business endeavor in which the participants in the project
are engaged;

(b) A detailed description of the location of the project, including a precise
description of the geographic boundaries of the project site or sites;

(c) The name and business address of each participant in the project, which
must be an address in this State;

(d) A detailed description of the plan by which the participants in the project
intend to comply with the requirement that the participants collectively make
a total new capital investment of at least $1 billion in this State in the 10-year
period immediately following approval of the application;

(e) Ifthe application includes one or more partial abatements, an agreement
executed by the Office with the lead participant in the project not later than
1 year after the date on which the application was received by the Office
which:

(1) Complies with the requirements of NRS 360.755;

(2) States the date on which the partial abatement becomes effective, as
agreed to by the applicant and the Office, which must not be earlier than the
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date on which the Office received the application |} and not later than 1 year
after the date on which the Office approves the application;

(3) States that the project will, after the date on which a certificate of
eligibility for the partial abatement is approved pursuant to NRS 360.893,
continue in operation in this State for a period specified by the Office; and

(4) Binds successors in interest of the lead participant for the specified
period; and

(F) Any other information required by the Office.

6. For an employee to be considered a resident of Nevada for the purposes
of this section, each participant in the project must maintain the following
documents in the personnel file of the employee:

(@) A copy of the:

(1) Current and valid Nevada driver's license of the employee originally
issued by the Department of Motor Vehicles more than 60 days before the
hiring of the employee or a current and valid identification card for the
employee originally issued by the Department of Motor Vehicles more than
60 days before the hiring of the employee; or

(2) If the employee is a veteran of the Armed Forces of the United States,
a current and valid Nevada driver's license of the employee or a current and
valid identification card for the employee issued by the Department of Motor
Vehicles;

(b) If the employee is a registered owner of one or more motor vehicles in
Nevada, a copy of the current motor vehicle registration of at least one of those
vehicles;

(c) Proof that the employee is employed full-time and scheduled to work
for an average minimum of 30 hours per week; and

(d) Proof that the employee is offered coverage under a plan of health
insurance provided by his or her employer.

7. For the purpose of obtaining from the Executive Director of the Office
any waiver of the requirement set forth in paragraph (k) of subsection 2, the
lead participant in the project must submit to the Executive Director of the
Office written documentation of the efforts to meet the requirement and
documented proof that an insufficient number of Nevada residents is available
and qualified for employment.

8. The Executive Director of the Office shall make available to the public
and post on the Internet website of the Office:

(@) Any request for a waiver of the requirements set forth in paragraph (k)
of subsection 2; and

(b) Any approval of such a request for a waiver that is granted by the
Executive Director of the Office.

9. The Executive Director of the Office shall post a request for a waiver of
the requirements set forth in paragraph (k) of subsection 2 on the Internet
website of the Office within 3 days after receiving the request and shall keep
the request posted on the Internet website for not less than 5 days. The
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Executive Director of the Office shall ensure that the Internet website allows
members of the public to post comments regarding the request.

10. The Executive Director of the Office shall consider any comments
posted on the Internet website concerning any request for a waiver of the
requirements set forth in paragraph (k) of subsection 2 before making a
decision regarding whether to approve the request. If the Executive Director
of the Office approves the request for a waiver, the Executive Director of the
Office must post the approval on the Internet website of the Office within
3 days and ensure that the Internet website allows members of the public to
post comments regarding the approval.

11. If an applicant for one or more partial abatements pursuant to this
section fails to enter into the agreement described in paragraph (e) of
subsection 5 within 1 year after the date on which the application was received
by the Office, the applicant shall not be approved for a partial abatement
pursuant to this section unless the applicant submits a new application.

Sec. 6. NRS 360.945 is hereby amended to read as follows:

360.945 1. On behalf of a project, the lead participant in the project may
apply to the Office of Economic Development for:

(@) A certificate of eligibility for transferable tax credits which may be
applied to:

(1) Any tax imposed by chapters 363A and 363B of NRS;

(2) The gaming license fees imposed by the provisions of NRS 463.370;

(3) Any tax imposed by chapter 680B of NRS; or

(4) Any combination of the fees and taxes described in
subparagraphs (1), (2) and (3).

(b) An abatement of property taxes, employer excise taxes or local sales and
use taxes, or any combination of any of those taxes.

2. For a project to be eligible for the transferable tax credits described in
paragraph (a) of subsection 1 and abatement of the taxes described in
paragraph (b) of subsection 1, the lead participant in the project must, on behalf
of the project:

(@) Submit an application that meets the requirements of subsection 3;

(b) Provide documentation satisfactory to the Office that approval of the
application would promote the economic development of this State and aid the
implementation of the State Plan for Economic Development developed by the
Executive Director of the Office pursuant to subsection 2 of NRS 231.053;

(c) Provide documentation satisfactory to the Office that the participants in
the project collectively will make a total new capital investment of at least
$3.5 billion in this State within the 10-year period immediately following
approval of the application;

(d) Provide documentation satisfactory to the Office that the participants in
the project are engaged in a common business purpose or industry;

(e) Provide documentation satisfactory to the Office that the place of
business of each participant is or will be located within the geographic
boundaries of the project site;
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(f) Provide documentation satisfactory to the Office that each participant in
the project is registered pursuant to the laws of this State or commits to
obtaining a valid business license and all other permits required by the county,
city or town in which the project operates;

(g) Provide documentation satisfactory to the Office of the number of
employees engaged in the construction of the project;

(h) Provide documentation satisfactory to the Office of the number of
qualified employees employed or anticipated to be employed at the project by
the participants;

(i) Provide documentation satisfactory to the Office that each employer
engaged in the construction of the project provides a plan of health insurance
and that each employee engaged in the construction of the project is offered
coverage under the plan of health insurance provided by his or her employer;

(j) Provide documentation satisfactory to the Office that each participant in
the project provides a plan of health insurance and that each employee
employed at the project by each participant is offered coverage under the plan
of health insurance provided by his or her employer;

(K) Provide documentation satisfactory to the Office that at least 50 percent
of the employees engaged in construction of the project and 50 percent of the
employees employed at the project are residents of Nevada, unless waived by
the Executive Director of the Office upon proof satisfactory to the Executive
Director of the Office that there is an insufficient number of Nevada residents
available and qualified for such employment;

(I) Agree to provide the Office with a full compliance audit of the
participants in the project at the end of each fiscal year which:

(1) Shows the amount of money invested in this State by each participant
in the project;

(2) Shows the number of employees engaged in the construction of the
project and the number of those employees who are residents of Nevada;

(3) Shows the number of employees employed at the project by each
participant and the number of those employees who are residents of Nevada;
and

(4) Is certified by an independent certified public accountant in this State
who is approved by the Office;

(m) Pay the cost of the audit required by paragraph (1);

(n) Enter into an agreement with the governing body of the city or county
in which the qualified project is located that:

(1) Requires the lead participant to pay the cost of any engineering or
design work necessary to determine the cost of infrastructure improvements
required to be made by the governing body pursuant to an economic
development financing proposal approved pursuant to NRS 360.990; and

(2) Requires the lead participant to seek reimbursement for any costs paid
by the lead participant pursuant to subparagraph (1) from the proceeds of
bonds of the State of Nevada issued pursuant to NRS 360.991; and

(o) Meet any other requirements prescribed by the Office.
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3. An application submitted pursuant to subsection 2 must include:

(@) A detailed description of the project, including a description of the
common purpose or business endeavor in which the participants in the project
are engaged;

(b) A detailed description of the location of the project, including a precise
description of the geographic boundaries of the project site;

(c) The name and business address of each participant in the project, which
must be an address in this State;

(d) A detailed description of the plan by which the participants in the project
intend to comply with the requirement that the participants collectively make
a total new capital investment of at least $3.5 billion in this State in the 10-year
period immediately following approval of the application;

(e) If the application includes one or more abatements, an agreement
executed by the Office with the lead participant in the project not later than
1 year after the date on which the application was received by the Office
which:

(1) Complies with the requirements of NRS 360.755;

(2) States that the project will, after the date on which a certificate of
eligibility for the abatement is approved pursuant to NRS 360.965, continue in
operation in this State for a period specified by the Office; and

(3) Binds successors in interest of the lead participant for the specified
period; and

(f) Any other information required by the Office.

4. For an employee to be considered a resident of Nevada for the purposes
of this section, each participant in the project must maintain the following
documents in the personnel file of the employee:

(a) A copy of the current and valid Nevada driver's license of the employee
or a current and valid identification card for the employee issued by the
Department of Motor Vehicles;

(b) If the employee is a registered owner of one or more motor vehicles in
Nevada, a copy of the current motor vehicle registration of at least one of those
vehicles;

(c) Proof that the employee is employed full-time and scheduled to work
for an average minimum of 30 hours per week; and

(d) Proof that the employee is offered coverage under a plan of health
insurance provided by his or her employer.

5. For the purpose of obtaining from the Executive Director of the Office
any waiver of the requirement set forth in paragraph (k) of subsection 2, the
lead participant in the project must submit to the Executive Director of the
Office written documentation of the efforts to meet the requirement and
documented proof that an insufficient number of Nevada residents is available
and qualified for employment.

6. The Executive Director of the Office shall make available to the public
and post on the Internet website for the Office:
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(@) Any request for a waiver of the requirements set forth in paragraph (k)
of subsection 2; and

(b) Any approval of such a request for a waiver that is granted by the
Executive Director of the Office.

7. The Executive Director of the Office shall post a request for a waiver of
the requirements set forth in paragraph (k) of subsection 2 on the Internet
website of the Office within 3 days after receiving the request and shall keep
the request posted on the Internet website for not less than 5 days. The
Executive Director of the Office shall ensure that the Internet website allows
members of the public to post comments regarding the request.

8. The Executive Director of the Office shall consider any comments
posted on the Internet website concerning any request for a waiver of the
requirements set forth in paragraph (k) of subsection 2 before making a
decision regarding whether to approve the request. If the Executive Director
of the Office approves the request for a waiver, the Executive Director of the
Office must post the approval on the Internet website of the Office within
3 days and ensure that the Internet website allows members of the public to
post comments regarding the approval.

9. Ifan applicant for one or more abatements pursuant to this section fails
to enter into the agreement described in paragraph (e) of subsection 3 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for an abatement pursuant to this section
unless the applicant submits a new application.

Sec. 7. (Deleted by amendment.)

Sec. 8. (Deleted by amendment.)

Sec. 9. NRS 274.310 is hereby amended to read as follows:

274.310 1. Apersonwho intends to locate a business in this State within:

(@) A historically underutilized business zone, as defined in 15 U.S.C.
§ 632;

(b) A redevelopment area created pursuant to chapter 279 of NRS;

(c) An area eligible for a community development block grant pursuant to
24 C.F.R. Part 570; or

(d) An enterprise community established pursuant to 24 C.F.R. Part 597,
= may submit a request to the governing body of the county, city or town in
which the business would operate for an endorsement of an application by the
person to the Office of Economic Development for a partial abatement of
one or more of the taxes imposed pursuant to chapter 361 of NRS or the local
sales and use taxes. The governing body of the county, city or town shall
provide notice of the request to the board of trustees of the school district in
which the business would operate. The notice must set forth the date, time and
location of the hearing at which the governing body will consider whether to
endorse the application. As used in this subsection, "local sales and use taxes"
means the taxes imposed on the gross receipts of any retailer from the sale of
tangible personal property sold at retail, or stored, used or otherwise
consumed, in the political subdivision in which the business is located, except
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the taxes imposed by the Sales and Use Tax Act and the Local School Support
Tax Law.

2. The governing body of a county, city or town shall develop procedures
for:

(a) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.

3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Office of Economic Development. The Office shall
approve the application if the Office makes the following determinations:

(a) The business is consistent with:

(1) The State Plan for Economic Development developed by the
Administrator pursuant to subsection 2 of NRS 231.053; and

(2) Any guidelines adopted by the Administrator to implement the State
Plan for Economic Development.

(b) FFhe} Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which states:

(1) The date on which the abatement becomes effective, as agreed to by
the applicant and the Office, which must not be earlier than the date on which
the Office received the application £} and not later than 1 year after the date
on which the Office approves the application; and

(2) That the business will, after the date on which the abatement becomes
effective:

(I) Commence operation and continue in operation in the historically
underutilized business zone, as defined in 15 U.S.C. § 632, redevelopment area
created pursuant to chapter 279 of NRS, area eligible for a community
development block grant pursuant to 24 C.F.R. Part 570 or enterprise
community established pursuant to 24 C.F.R. Part 597 for a period specified
by the Office, which must be at least 5 years; and

(I1) Continue to meet the eligibility requirements set forth in this
subsection.
= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business will operate.

(d) The applicant invested or commits to invest a minimum of $500,000 in
capital assets that will be retained at the location of the business in the
historically underutilized business zone, as defined in 15 U.S.C. § 632,
redevelopment area created pursuant to chapter 279 of NRS, area eligible for
a community development block grant pursuant to 24 C.F.R. Part 570 or



MAY 18, 2021 — DAY 107 3131

enterprise community established pursuant to 24 C.F.R. Part 597 until at least
the date which is 5 years after the date on which the abatement becomes
effective.

4. If the Office of Economic Development approves an application for a
partial abatement, the Office shall immediately forward a certificate of
eligibility for the abatement to:

(@) The Department of Taxation;

(b) The Nevada Tax Commission; and

(c) If the partial abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the county treasurer of the county in which the business
will be located.

5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section:

(a) The partial abatement must be for a duration of not less than 1 year but
not more than 5 years.

(b) If the abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the partial abatement must not exceed 75 percent of the
taxes on personal property payable by a business each year pursuant to that
chapter.

6. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (b) of subsection 3 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new request pursuant to subsection 1.

7. If a business whose partial abatement has been approved pursuant to
this section and is in effect ceases:

(&) To meet the eligibility requirements for the partial abatement; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 3,
= the business shall repay to the Department of Taxation or, if the partial
abatement was from the property tax imposed pursuant to chapter 361 of NRS,
to the county treasurer, the amount of the partial abatement that was allowed
pursuant to this section before the failure of the business to comply unless the
Nevada Tax Commission determines that the business has substantially
complied with the requirements of this section. Except as otherwise provided
in NRS 360.232 and 360.320, the business shall, in addition to the amount of
the partial abatement required to be paid pursuant to this subsection, pay
interest on the amount due at the rate most recently established pursuant to
NRS 99.040 for each month, or portion thereof, from the last day of the month
following the period for which the payment would have been made had the
partial abatement not been approved until the date of payment of the tax.

-} 8. The Office of Economic Development may adopt such regulations
as the Office determines to be necessary or advisable to carry out the
provisions of this section.



3132 JOURNAL OF THE SENATE

83 9. Anapplicant for an abatement who is aggrieved by a final decision
of the Office of Economic Development may petition for judicial review in the
manner provided in chapter 233B of NRS.

Sec. 10. NRS 274.320 is hereby amended to read as follows:

274.320 1. A person who intends to expand a business in this State
within:

(@) A historically underutilized business zone, as defined in 15 U.S.C.
§ 632;

(b) A redevelopment area created pursuant to chapter 279 of NRS;

(c) An area eligible for a community development block grant pursuant to
24 C.F.R. Part 570; or

(d) An enterprise community established pursuant to 24 C.F.R. Part 597,
= may submit a request to the governing body of the county, city or town in
which the business operates for an endorsement of an application by the person
to the Office of Economic Development for a partial abatement of the local
sales and use taxes imposed on capital equipment. The governing body of the
county, city or town shall provide notice of the request to the board of trustees
of the school district in which the business operates. The notice must set forth
the date, time and location of the hearing at which the governing body will
consider whether to endorse the application. As used in this subsection, "local
sales and use taxes" means the taxes imposed on the gross receipts of any
retailer from the sale of tangible personal property sold at retail, or stored, used
or otherwise consumed, in the political subdivision in which the business is
located, except the taxes imposed by the Sales and Use Tax Act and the Local
School Support Tax Law.

2. The governing body of a county, city or town shall develop procedures
for:

(a) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.

3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Office of Economic Development. The Office shall
approve the application if the Office makes the following determinations:

(@) The business is consistent with:

(1) The State Plan for Economic Development developed by the
Administrator pursuant to subsection 2 of NRS 231.053; and

(2) Any guidelines adopted by the Administrator to implement the State
Plan for Economic Development.

(b) kel Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which states:
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(1) The date on which the abatement becomes effective, as agreed to by
the applicant and the Office, which must not be earlier than the date on which
the Office received the application |} and not later than 1 year after the date
on which the Office approves the application; and

(2) That the business will, after the date on which the abatement becomes
effective:

() Continue in operation in the historically underutilized business
zone, as defined in 15 U.S.C. § 632, redevelopment area created pursuant to
chapter 279 of NRS, area eligible for a community development block grant
pursuant to 24 C.F.R. Part 570 or enterprise community established pursuant
to 24 C.F.R. Part 597 for a period specified by the Office, which must be at
least 5 years; and

(I1) Continue to meet the eligibility requirements set forth in this
subsection.
= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) The applicant invested or commits to invest a minimum of $250,000 in
capital equipment that will be retained at the location of the business in the
historically underutilized business zone, as defined in 15 U.S.C. § 632,
redevelopment area created pursuant to chapter 279 of NRS, area eligible for
a community development block grant pursuant to 24 C.F.R. Part 570 or
enterprise community established pursuant to 24 C.F.R. Part 597 until at least
the date which is 5 years after the date on which the abatement becomes
effective.

4. If the Office of Economic Development approves an application for a
partial abatement, the Office shall immediately forward a certificate of
eligibility for the abatement to:

(@) The Department of Taxation; and

(b) The Nevada Tax Commission.

5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section:

(@) The partial abatement must be for a duration of not less than 1 year but
not more than 5 years.

(b) If the abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the partial abatement must not exceed 75 percent of the
taxes on personal property payable by a business each year pursuant to that
chapter.

6. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (b) of subsection 3 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new request pursuant to subsection 1.
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7. If a business whose partial abatement has been approved pursuant to
this section and is in effect ceases:

(@) To meet the eligibility requirements for the partial abatement; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 3,
= the business shall repay to the Department of Taxation the amount of the
partial abatement that was allowed pursuant to this section before the failure
of the business to comply unless the Nevada Tax Commission determines that
the business has substantially complied with the requirements of this section.
Except as otherwise provided in NRS 360.232 and 360.320, the business shall,
in addition to the amount of the partial abatement required to be paid pursuant
to this subsection, pay interest on the amount due at the rate most recently
established pursuant to NRS 99.040 for each month, or portion thereof, from
the last day of the month following the period for which the payment would
have been made had the partial abatement not been approved until the date of
payment of the tax.

-} 8. The Office of Economic Development may adopt such regulations
as the Office determines to be necessary or advisable to carry out the
provisions of this section.

81 9. Anapplicant for an abatement who is aggrieved by a final decision
of the Office of Economic Development may petition for judicial review in the
manner provided in chapter 233B of NRS.

Sec. 11. NRS 274.330 is hereby amended to read as follows:

274.330 1. A person who owns a business which is located within an
enterprise community established pursuant to 24 C.F.R. Part 597 in this State
may submit a request to the governing body of the county, city or town in
which the business is located for an endorsement of an application by the
person to the Office of Economic Development for a partial abatement of one
or more of the taxes imposed pursuant to chapter 361 of NRS or the local sales
and use taxes. The governing body of the county, city or town shall provide
notice of the request to the board of trustees of the school district in which the
business operates. The notice must set forth the date, time and location of the
hearing at which the governing body will consider whether to endorse the
application. As used in this subsection, "local sales and use taxes" means the
taxes imposed on the gross receipts of any retailer from the sale of tangible
personal property sold at retail, or stored, used or otherwise consumed, in the
political subdivision in which the business is located, except the taxes imposed
by the Sales and Use Tax Act and the Local School Support Tax Law.

2. The governing body of a county, city or town shall develop procedures
for:

(a) Evaluating whether such an abatement would be beneficial for the
economic development of the county, city or town.

(b) Issuing a certificate of endorsement for an application for such an
abatement that is found to be beneficial for the economic development of the
county, city or town.
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3. A person whose application has been endorsed by the governing body
of the county, city or town, as applicable, pursuant to this section may submit
the application to the Office of Economic Development. The Office shall
approve the application if the Office makes the following determinations:

(@) The business is consistent with:

(1) The State Plan for Economic Development developed by the
Administrator pursuant to subsection 2 of NRS 231.053; and

(2) Any guidelines adopted by the Administrator to implement the State
Plan for Economic Development.

(b) kel Not later than 1 year after the date on which the application was
received by the Office, the applicant has executed an agreement with the Office
which states:

(1) The date on which the abatement becomes effective, as agreed to by
the applicant and the Office, which must not be earlier than the date on which
the Office received the application 7} and not later than 1 year after the date
on which the Office approves the application; and

(2) That the business will, after the date on which the abatement becomes
effective:

(I) Continue in operation in the enterprise community for a period
specified by the Office, which must be at least 5 years; and

(I1) Continue to meet the eligibility requirements set forth in this
subsection.
= The agreement must bind successors in interest of the business for the
specified period.

(c) The business is registered pursuant to the laws of this State or the
applicant commits to obtain a valid business license and all other permits
required by the county, city or town in which the business operates.

(d) The business:

(1) Employs one or more dislocated workers who reside in the enterprise
community; and

(2) Pays such employees a wage of not less than 100 percent of the
federally designated level signifying poverty for a family of four persons and
provides medical benefits to the employees and their dependents which meet
the minimum requirements for medical benefits established by the Office.

4. If the Office of Economic Development approves an application for a
partial abatement, the Office shall:

(a) Determine the percentage of employees of the business which meet the
requirements of paragraph (d) of subsection 3 and grant a partial abatement
equal to that percentage; and

(b) Immediately forward a certificate of eligibility for the abatement to:

(1) The Department of Taxation;

(2) The Nevada Tax Commission; and

(3) If the partial abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the county treasurer of the county in which the business
is located.
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5. If the Office of Economic Development approves an application for a
partial abatement pursuant to this section:

(@) The partial abatement must be for a duration of not less than 1 year but
not more than 5 years.

(b) If the abatement is from the property tax imposed pursuant to
chapter 361 of NRS, the partial abatement must not exceed 75 percent of the
taxes on personal property payable by a business each year pursuant to that
chapter.

6. If an applicant for a partial abatement pursuant to this section fails to
enter into the agreement described in paragraph (b) of subsection 3 within
1 year after the date on which the application was received by the Office, the
applicant shall not be approved for a partial abatement pursuant to this
section unless the applicant submits a new request pursuant to subsection 1.

7. If a business whose partial abatement has been approved pursuant to
this section and is in effect ceases:

(&) To meet the eligibility requirements for the partial abatement; or

(b) Operation before the time specified in the agreement described in
paragraph (b) of subsection 3,
= the business shall repay to the Department of Taxation or, if the partial
abatement was from the property tax imposed pursuant to chapter 361 of NRS,
to the county treasurer, the amount of the partial abatement that was allowed
pursuant to this section before the failure of the business to comply unless the
Nevada Tax Commission determines that the business has substantially
complied with the requirements of this section. Except as otherwise provided
in NRS 360.232 and 360.320, the business shall, in addition to the amount of
the partial abatement required to be paid pursuant to this subsection, pay
interest on the amount due at the rate most recently established pursuant to
NRS 99.040 for each month, or portion thereof, from the last day of the month
following the period for which the payment would have been made had the
partial abatement not been approved until the date of payment of the tax.

-} 8. The Office of Economic Development:

(@) Shall adopt regulations relating to the minimum level of benefits that a
business must provide to its employees to qualify for an abatement pursuant to
this section.

(b) May adopt such other regulations as the Office determines to be
necessary or advisable to carry out the provisions of this section.

81 9. An applicant for an abatement who is aggrieved by a final decision
of the Office of Economic Development may petition for judicial review in the
manner provided in chapter 233B of NRS.

{8} 10. Asused in this section, "dislocated worker" means a person who:

(a) Has been terminated, laid off or received notice of termination or layoff
from employment;

(b) Is eligible for or receiving or has exhausted his or her entitlement to
unemployment compensation;
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(c) Has been dependent on the income of another family member but is no
longer supported by that income;

(d) Has been self-employed but is no longer receiving an income from
self-employment because of general economic conditions in the community or
natural disaster; or

(e) Is currently unemployed and unable to return to a previous industry or
occupation.

Sec. 12. The amendatory provisions of this act apply only to an
application for an abatement from taxation for which a person applies on or
after July 1, 2021.

Sec. 13. This act becomes effective on July 1, 2021.

Senator Neal moved the adoption of the amendment.

Remarks by Senator Neal.

Amendment No. 525 to Assembly Bill No. 66 amends section 1 of the bill. It clarifies that a
business would not be deemed out of compliance with the abatement agreement entered into with
the Governor's Office of Economic Development if the failure of the business to present the
document issued by the Department of Taxation results in the business paying the full amount of
sales and use tax on 50 percent or more of the purchases for which the business was eligible for
the abatement.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 67.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 538.

SUMMARY—Revises provisions relating to education. (BDR 34-293)

AN ACT relating to education; revising provisions relating to the
suspension, expulsion or permanent expulsion of a pupil from a public school,
charter school or university school for profoundly gifted pupils in certain
circumstances; providing that certain hearings and proceedings relating to
suspending, expelling or permanently expelling a pupil are not subject to the
Open Meeting Law; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law: (1) authorizes a pupil to be suspended or expelled from a
public school in certain circumstances; and (2) provides that a pupil who is not
more than 10 years of age must not be permanently expelled from a public
school, except in certain circumstances. (NRS 392.466, 392.467) Existing law
requires a pupil to be expelled or permanently expelled if the pupil is found
with a firearm or dangerous weapon at a public school, at a public
school-sponsored activity or on a public school bus. (NRS 392.466, 392.467)
Existing law imposes similar requirements on charter schools and university
schools for profoundly gifted pupils. (NRS 388A.495, 388C.150)

Sections 12, 13 and 15 of this bill define "expel," "permanently expel" and
"suspend," respectively, for the purposes of school discipline. Sections 6, 8, 23
and 24 of this bill revise the circumstances in which a pupil may be suspended,
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expelled or permanently expelled. Existing law authorizes a pupil who is
enrolled in or participating in a program of special education to be suspended
or expelled in certain circumstances. (NRS 388A.495, 388C.150, 392.466,
392.467) Sections 6, 8, 23 and 24 instead authorize a pupil with a disability to
be suspended, expelled or permanently expelled in certain circumstances,
while section 14 of this bill defines "pupil with a disability." Sections 1-5, 7,
9, 16-21, 25 and 26 of this bill make conforming changes relating to the terms
defined in sections 12-15.

Existing law provides that a pupil may be deemed a habitual disciplinary
problem if the pupil has received five suspensions in one school year and the
pupil has not entered into and participated in a plan of behavior.
(NRS 392.4655) Section 28 of this bill eliminates the requirement that a pupil
be deemed suspended from school if: (1) the pupil is prohibited from attending
school for 3 or more consecutive days; and (2) a conference or communication
with the parent or guardian of the pupil is required before the pupil may return
to school. (NRS 392.4657) Section 22 of this bill instead requires that only
significant suspensions be considered to determine whether a pupil is deemed
a habitual disciplinary problem. Section 22 defines a significant suspension as
one in which: (1) the pupil is prohibited from attending school for 3 or more
consecutive days; and (2) a conference or communication with the parent or
guardian of the pupil is required before the pupil may return to school.

Existing law, commonly known as the Open Meeting Law, generally
requires that public bodies conduct deliberations and take actions in meetings
that are open to the public. (Chapter 241 of NRS) Existing law provides that
the provisions of the Open Meeting Law do not apply to a hearing conducted
relating to the suspension or expulsion of a pupil. (NRS 392.467) Sections 6,
8, 23, 24 and 27 of this bill provide that the provisions of the Open Meeting
Law do not apply to certain hearings or proceedings, including, without
limitation, a hearing or proceeding conducted relating to the suspension,
expulsion or permanent expulsion of a pupil who commits a battery, distributes
a controlled substance or possesses a firearm or dangerous weapon on school
premises.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 385A.250 is hereby amended to read as follows:

385A.250 1. The annual report of accountability prepared pursuant to
NRS 385A.070 must include information on the discipline of pupils, including,
without limitation:

(a) Records of incidents involving weapons or violence for each school in
the district, including, without limitation, each charter school sponsored by the
district.

(b) Records of incidents involving the use or possession of alcoholic
beverages or controlled substances for each school in the district, including,
without limitation, each charter school sponsored by the district.
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(c) Records of the suspension , expulsion or permanent expulsion f—er
beth] of pupils required or authorized pursuant to NRS 392.466 and 392.467.

(d) The number of pupils who are deemed habitual disciplinary problems
pursuant to NRS 392.4655, for each school in the district and the district as a
whole, including, without limitation, each charter school sponsored by the
district.

(e) For each school in the district and the district as a whole, including,
without limitation, each charter school sponsored by the district:

(1) The number of reported violations of NRS 388.135 occurring at a
school or otherwise involving a pupil enrolled at a school, regardless of the
outcome of the investigation conducted pursuant to NRS 388.1351;

(2) The number of incidents determined to be bullying or cyber-bullying
after an investigation is conducted pursuant to NRS 388.1351;

(3) The number of incidents resulting in suspension , expulsion or
permanent expulsion f-erbeth;} for bullying or cyber-bullying; and

(4) Any actions taken to reduce the number of incidents of bullying or
cyber-bullying including, without limitation, training that was offered or other
policies, practices and programs that were implemented.

(f) For each high school in the district, including, without limitation,
each charter school sponsored by the district that operates as a high school,
and for high schools in the district as a whole:

(1) The number and percentage of pupils whose violations of the code of
honor relating to cheating prescribed pursuant to NRS 392.461 or any other
code of honor applicable to pupils enrolled in high school were reported to the
principal of the high school, reported by the type of violation;

(2) The consequences, if any, to the pupil whose violation is reported
pursuant to subparagraph (1), reported by the type of consequence;

(3) The number of any such violations of a code of honor in a previous
school year by a pupil whose violation is reported pursuant to
subparagraph (1), reported by the type of violation; and

(4) The process used by the high school to address violations of a code
of honor which are reported to the principal.

2. The information included pursuant to subsection 1 must allow such
information to be disaggregated by:

(@) Pupils who are economically disadvantaged;

(b) Pupils from major racial and ethnic groups;

(c) Pupils with disabilities;

(d) Pupils who are English learners;

(e) Pupils who are migratory children;

(f) Gender;

(9) Pupils who are homeless;

(h) Pupils in foster care; and

(i) Pupils whose parent or guardian is a member of the Armed Forces of the
United States, a reserve component thereof or the National Guard.

3. Asused in this section:
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(@) "Bullying" has the meaning ascribed to it in NRS 388.122.

(b) "Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(c) "Expulsion™ has the meaning ascribed to it in section 12 of this act.

(d) "Permanent expulsion” has the meaning ascribed to it in section 13 of
this act.

(e) "Suspension™ has the meaning ascribed to it in section 15 of this act.

Sec. 2. NRS 385A.460 is hereby amended to read as follows:

385A.460 1. The annual report of accountability prepared by the State
Board pursuant to NRS 385A.400 must include information on the discipline
of pupils, including, without limitation:

(@) Incidents involving weapons or violence, reported for each school
district, including, without limitation, each charter school in the district, and
for this State as a whole.

(b) Incidents involving the use or possession of alcoholic beverages or
controlled substances, reported for each school district, including, without
limitation, each charter school in the district, and for this State as a whole.

(c) The suspension , expulsion and permanent expulsion of pupils required
or authorized pursuant to NRS 392.466 and 392.467, reported for each school
district, including, without limitation, each charter school in the district, and
for this State as a whole.

(d) The number of pupils who are deemed habitual disciplinary problems
pursuant to NRS 392.4655, reported for each school district, including, without
limitation, each charter school in the district, and for this State as a whole.

(e) For each school district, including, without limitation, each charter
school in the district, and for this State as a whole:

(1) The number of reported violations of NRS 388.135 occurring at a
school or otherwise involving a pupil enrolled at a school, regardless of the
outcome of the investigation conducted pursuant to NRS 388.1351;

(2) The number of incidents determined to be bullying or cyber-bullying
after an investigation is conducted pursuant to NRS 388.1351;

(3) The number of incidents resulting in suspension , expulsion or
permanent expulsion for bullying or cyber-bullying; and

(4) Any actions taken to reduce the number of incidents of bullying or
cyber-bullying, including, without limitation, training that was offered or other
policies, practices and programs that were implemented.

(f) For each high school in each school district, including, without
limitation, each charter school that operates as a high school, and for the high
schools in this State as a whole:

(1) The number and percentage of pupils whose violations of the code of
honor relating to cheating prescribed pursuant to NRS 392.461 or any other
code of honor applicable to pupils enrolled in high school were reported to the
principal of the high school, reported by the type of violation;

(2) The consequences, if any, to the pupil whose violation is reported
pursuant to subparagraph (1), reported by the type of consequence;
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(3) The number of any such violations of a code of honor in a previous
school year by a pupil whose violation is reported pursuant to
subparagraph (1), reported by the type of violation; and

(4) The process used by the high school to address violations of a code
of honor which are reported to the principal.

2. Asused in this section:

(@) "Bullying" has the meaning ascribed to it in NRS 388.122.

(b) "Cyber-bullying" has the meaning ascribed to it in NRS 388.123.

(c) "Expulsion" has the meaning ascribed to it in section 12 of this act.

(d) "Permanent expulsion” has the meaning ascribed to it in section 13 of
this act.

(e) "Suspension™ has the meaning ascribed to it in section 15 of this act.

Sec. 3. NRS 385A.840 is hereby amended to read as follows:

385A.840 1. Each public school in this State shall collect data on the
discipline of pupils. Such data must:

(a) Be reported annually to the Department through the automated system
of accountability information established pursuant to NRS 385A.800;

(b) Be disaggregated into subgroups of pupils; and

(c) Include occurrences of suspension , expulsion and permanent expulsion
as separate offenses.

2. The Department shall:

(@) Develop and provide guidance to each school district in this State on
methods and procedures for the collection of data on the discipline of pupils
pursuant to subsection 1;

(b) Establish standard definitions of an offense for which a pupil may be
disciplined and any related sanctions; and

(c) Provide training and professional development to educational personnel
relating to the reporting and analysis of data on the discipline of pupils. Such
training must, without limitation, provide educational personnel with the
ability to create a report of any data on the discipline of pupils, interpret the
results of such a report and develop a responsive plan of action based on the
results of such a report.

3. Asused in this section:

(a) "Expulsion" has the meaning ascribed to it in section 12 of this act.

(b) "Permanent expulsion” has the meaning ascribed to it in section 13 of
this act.

(c) "Suspension™ has the meaning ascribed to it in section 15 of this act.

Sec. 4. NRS 388A.246 is hereby amended to read as follows:

388A.246 An application to form a charter school must include all
information prescribed by the Department by regulation and:

1. A summary of the plan for the proposed charter school.

2. A clear written description of the mission of the charter school and the
goals for the charter school. A charter school must have as its stated purpose
at least one of the following goals:

(@) Improving the academic achievement of pupils;
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(b) Encouraging the use of effective and innovative methods of teaching;

(c) Providing an accurate measurement of the educational achievement of
pupils;

(d) Establishing accountability and transparency of public schools;

(e) Providing a method for public schools to measure achievement based
upon the performance of the schools; or

(F) Creating new professional opportunities for teachers.

3. A clear description of the indicators, measures and metrics for the
categories of academics, finances and organization that the charter school
proposes to use, the external assessments that will be used to assess
performance in those categories and the objectives that the committee to form
a charter school plans to achieve in those categories, which must be expressed
in terms of the objectives, measures and metrics. The objectives and the
indicators, measures and metrics used by the charter school must be consistent
with the performance framework adopted by the sponsor pursuant to
NRS 388A.270.

4. A resume and background information for each person who serves on
the board of the charter management organization or the committee to form a
charter school, as applicable, which must include the name, telephone number,
electronic mail address, background, qualifications, any past or current
affiliation with any charter school in this State or any other state, any potential
conflicts of interest and any other information required by the sponsor.

5. The proposed location of, or the geographic area to be served by, the
charter school and evidence of a need and community support for the charter
school in that area.

6. The minimum, planned and maximum projected enroliment of pupils in
each grade in the charter school for each year that the charter school would
operate under the proposed charter contract.

7. The procedure for applying for enrollment in the proposed charter
school, which must include, without limitation, the proposed dates for
accepting applications for enrollment in each year of operation under the
proposed charter contract and a statement of whether the charter school will
enroll pupils who are in a particular category of at-risk pupils before enrolling
other children who are eligible to attend the charter school pursuant to
NRS 388A.456 and the method for determining eligibility for enrollment in
each such category of at-risk pupils served by the charter school.

8. The academic program that the charter school proposes to use, a
description of how the academic program complies with the requirements of
NRS 388A.366, the proposed academic calendar for the first year of operation
and a sample daily schedule for a pupil in each grade served by the charter
school.

9. A description of the proposed instructional design of the charter school
and the type of learning environment the charter school will provide,
including, without limitation, whether the charter school will provide a
program of distance education, the planned class size and structure, the
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proposed curriculum for the charter school and the teaching methods that will
be used at the charter school.

10. The manner in which the charter school plans to identify and serve the
needs of pupils with disabilities, pupils who are English learners, pupils who
are academically behind their peers and gifted pupils.

11. A description of any co-curricular or extracurricular activities that the
charter school plans to offer and the manner in which these programs will be
funded.

12.  Any uniform or dress code policy that the charter school plans to use.

13. Plans and timelines for recruiting and enrolling students, including
procedures for any lottery for admission that the charter school plans to
conduct.

14. The rules of behavior and punishments that the charter school plans to
adopt pursuant to NRS 388A.495, including, without limitation, any unique
discipline policies for pupils ferroHed-in-a-program-ofspecial-education} with
disabilities.

15. A chart that clearly presents the proposed organizational structure of
the charter school and a clear description of the roles and responsibilities of
the governing body, administrators and any other persons included on the chart
and a table summarizing the decision-making responsibilities of the staff and
governing body of the charter school and, if applicable, the charter
management organization that operates the charter school. The table must also
identify the person responsible for each activity conducted by the charter
school, including, without limitation, the person responsible for establishing
curriculum and culture, providing professional development to employees of
the charter school and making determinations concerning the staff of the
charter school.

16. The names of any external organizations that will play a role in
operating the charter school and the role each such organization will play.

17. The manner in which the governing body of the charter school will be
chosen.

18. A staffing chart for the first year in which the charter school plans to
operate and a projected staffing plan for the term of the charter contract.

19. Plans for recruiting administrators, teachers and other staff, providing
professional development to such staff.

20. Proposed bylaws for the governing body, a description of the manner
in which the charter school will be governed, including, without limitation,
any governance training that will be provided to the governing body, and a
code of ethics for members and employees of the governing body. The code
of ethics must be prepared with guidance from the Nevada Commission on
Ethics and must not conflict with any policy adopted by the sponsor.

21. Explanations of any partnerships or contracts central to the operations
or mission of the charter school.

22. A statement of whether the charter school will provide for the
transportation of pupils to and from the charter school. If the charter school
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will provide transportation, the application must include the proposed plan for
the transportation of pupils. If the charter school will not provide
transportation, the application must include a statement that the charter school
will work with the parents and guardians of pupils enrolled in the charter
school to develop a plan for transportation to ensure that pupils have access to
transportation to and from the charter school.

23. The procedure for the evaluation of teachers of the charter school, if
different from the procedure prescribed in NRS 391.680 and 391.725. If the
procedure is different from the procedure prescribed in NRS 391.680 and
391.725, the procedure for the evaluation of teachers of the charter school must
provide the same level of protection and otherwise comply with the standards
for evaluation set forth in NRS 391.680 and 391.725.

24. A statement of the charter school's plans for food service and other
significant operational services, including a statement of whether the charter
school will provide food service or participate in the National School Lunch
Program, 42 U.S.C. 8§ 1751 et seq. If the charter school will not provide food
service or participate in the National School Lunch Program, the application
must include an explanation of the manner in which the charter school will
ensure that the lack of such food service or participation does not prevent
pupils from attending the charter school.

25. Opportunities and expectations for involving the parents of pupils
enrolled in the charter school in instruction at the charter school and the
operation of the charter school, including, without limitation, the manner in
which the charter school will solicit input concerning the governance of the
charter school from such parents.

26. A detailed plan for starting operation of the charter school that
identifies necessary tasks, the persons responsible for performing them and the
dates by which such tasks will be accomplished.

27. A description of the financial plan and policies to be used by the
charter school.

28. A description of the insurance coverage the charter school will obtain.

29. Budgets for starting operation at the charter school, the first year of
operation of the charter school and the first 5 years of operation of the charter
school, with any assumptions inherent in the budgets clearly stated.

30. Evidence of any money pledged or contributed to the budget of the
charter school.

31. A statement of the facilities that will be used to operate the charter
school and a plan for operating such facilities, including, without limitation,
any backup plan to be used if the charter school cannot be operated out of the
planned facilities.

32. If the charter school operates a vocational school, a description of the
career and technical education program that will be used by the charter school.

33. If the charter school will provide a program of distance education, a
description of the system of course credits that the charter school will use and
the manner in which the charter school will:
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(@) Monitor and verify the participation in and completion of courses by
pupils;

(b) Require pupils to participate in assessments and submit course work;

(c) Conduct parent-teacher conferences; and

(d) Administer any test, examination or assessment required by state or
federal law in a proctored setting.

34. If the charter school will provide a program where a student may earn
college credit for courses taken in high school, a draft memorandum of
understanding between the charter school and the college or university through
which the credits will be earned and a term sheet, which must set forth:

(@) The proposed duration of the relationship between the charter school
and the college or university and the conditions for renewal and termination of
the relationship;

(b) The roles and responsibilities of the governing body of the charter
school, the employees of the charter school and the college or university;

(c) The scope of the services and resources that will be provided by the
college or university;

(d) The manner and amount that the college or university will be
compensated for providing such services and resources, including, without
limitation, any tuition and fees that pupils at the charter school will pay to the
college or university;

(e) The manner in which the college or university will ensure that the
charter school effectively monitors pupil enroliment and attendance and the
acquisition of college credits; and

(f) Any employees of the college or university who will serve on the
governing body of the charter school.

35. If the applicant currently operates a charter school in another state,
evidence of the performance of such charter schools and the capacity of the
applicant to operate the proposed charter school.

36. If the applicant proposes to contract with an educational management
organization or any other person to provide educational or management
services:

(@) Evidence of the performance of the educational management
organization or other person when providing such services to a population of
pupils similar to the population that will be served by the proposed charter
school;

(b) A term sheet that sets forth:

(1) The proposed duration of the proposed contract between the
governing body of the charter school and the educational management
organization;

(2) A description of the responsibilities of the governing body of the
charter school, employees of the charter school and the educational
management organization or other person;

(3) All fees that will be paid to the educational management organization
or other person;
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(4) The manner in which the governing body of the charter school will
oversee the services provided by the educational management organization or
other person and enforce the terms of the contract;

(5) Adisclosure of the investments made by the educational management
organization or other person in the proposed charter school; and

(6) The conditions for renewal and termination of the contract; and

(c) Adisclosure of any conflicts of interest concerning the applicant and the
educational management organization or other person, including, without
limitation, any past or current employment, business or familial relationship
between any prospective employee of the charter school and a member of the
committee to form a charter school or the board of directors of the charter
management organization, as applicable.

37. Any additional information that the sponsor determines is necessary to
evaluate the ability of the proposed charter school to serve pupils in the school
district in which the proposed charter school will be located.
= As used in this section, "pupil with a disability” has the meaning ascribed
to it in NRS 388.417.

Sec. 5. NRS 388A.3965 is hereby amended to read as follows:

388A.3965 1. A parentor legal guardian of a pupil enrolled in a charter
school, a pupil who is at least 18 years of age enrolled in a charter school, a
member of the governing body of a charter school or an employee of a charter
school may file a complaint relating to that charter school directly with the
State Public Charter School Authority if the person has evidence that the
charter school has:

(@) Violated any law or regulation relating to the health and safety of pupils;

(b) Violated any law or regulation relating to the civil rights of pupils,
except for a law or regulation described in subsection 1 of NRS 388A.396;

(c) Violated any law or regulation or policy of the sponsor of the charter
school relating to the enrollment, suspension , expulsion or permanent
expulsion of pupils;

(d) Committed fraud, financial mismanagement or financial malfeasance;
or

(e) Committed academic dishonesty, including, without limitation,
engaging in a policy or practice that has the intent or effect of inappropriately
increasing the graduation rate or inappropriately increasing performance on
assessments mandated by this State or the State Public Charter School
Authority.

2. If the State Public Charter School Authority determines that credible
evidence exists to support a complaint submitted pursuant to subsection 1, the
State Public Charter School Authority shall investigate the complaint and
respond to the complaining party in writing.

3. Asused in this section:

(a) "Expulsion" has the meaning ascribed to it in section 12 of this act.

(b) "Permanent expulsion” has the meaning ascribed to it in section 13 of
this act.
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(c) "Suspension™ has the meaning ascribed to it in section 15 of this act.

Sec. 6. NRS 388A.495 is hereby amended to read as follows:

388A.495 1. A governing body of a charter school shall adopt:

(@) Written rules of behavior required of and prohibited for pupils attending
the charter school; and

(b) Appropriate punishments for violations of the rules.

2. If suspension , expulsion or permanent expulsion of a pupil is used as a
punishment for a violation of the rules, the charter school shall ensure that,
before the suspension , expulsion or permanent expulsion, the pupil and, if the
pupil is under 18 years of age, the parent or guardian of the pupil, has been
given notice of the charges against him or her, an explanation of the evidence
and an opportunity for a hearing. The provisions of chapter 241 of NRS do not
apply to any hearing or proceeding conducted pursuant to this section. Such a
hearing or proceeding must be closed to the public.

3. A pupil who is at least 11 years of age and who poses a continuing
danger to persons or property or an ongoing threat of disrupting the academic
process, who is selling or distributing any controlled substance or who is found
to be in possession of a dangerous weapon as provided in NRS 392.466 may
be removed from the charter school only after the charter school has made a
reasonable effort to complete a plan of action based on restorative justice with
the pupil in accordance with the provisions of NRS 392.466 and 392.467.

4. A pupil with a disability who is at least 11 years of age and who is
enrolled in a charter school fand-participating-ina-program-ofspecial-education
pursuant-to-NRS-388-419] may, in accordance with the procedural policy

adopted by the governing body of the charter school for such matters and only
after the governing body or its designee has reviewed the circumstances and
determined that the action is in compliance with the Individuals with
Disabilities Education Act, 20 U.S.C. 88 1400 et seq., be:

(a) Suspended from the charter school pursuant to this section for not more
than 5 days for each occurrence £} of proscribed conduct.

(b) Expelled from school pursuant to this section.

(c) Permanently expelled from school pursuant to this section.

5. A copy of the rules of behavior, prescribed punishments and procedures
to be followed in imposing punishments must be:

(a) Distributed to each pupil at the beginning of the school year and to
each new pupil who enters school during the year.

(b) Awvailable for public inspection at the charter school.

6. The governing body of a charter school may adopt rules relating to the
truancy of pupils who are enrolled in the charter school if the rules are at least
as restrictive as the provisions governing truancy set forth in NRS 392.130 to
392.220, inclusive. If a governing body adopts rules governing truancy, it shall
include the rules in the written rules adopted by the governing body pursuant
to subsection 1.

7. Asused in this section:
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(a) "Expel™ or "expulsion” has the meaning ascribed to it in section 12 of
this act.

(b) "Permanently expel” or "permanent expulsion" has the meaning
ascribed to it in section 13 of this act.

(c) "Pupil with a disability" has the meaning ascribed to it in NRS 388.417.

(d) "Suspend" or "suspension" has the meaning ascribed to it in section 15
of this act.

Sec. 7. NRS 388A.740 is hereby amended to read as follows:

388A.740 1. The Department shall adopt any regulations necessary to
carry out the provisions of NRS 388A.462 and 388A.700 to 388A.740,
inclusive, including, without limitation, regulations for:

- () The delegation of oversight responsibilities to any subcommittee
of the State Public Charter School Authority.

3 (b) Establishing different requirements for the operation or regulation
of or any other matter that requires the different treatment of charter schools
for distance education sponsored by the State Public Charter School Authority
and traditional charter schools sponsored by the State Public Charter School
Authority.

B3 (c) Determining when a pupil enrolled at a charter school for distance
education may be suspended , expelled or permanently expelled from such
charter school pursuant to NRS 388A.495 for failing to actively participate in
the charter school for distance education.

2. Asused in this section:

(a) "Expel™ has the meaning ascribed to it in section 12 of this act.

(b) "Permanently expel™ has the meaning ascribed to it in section 13 of this
act.

(c) "Suspend™ has the meaning ascribed to it in section 15 of this act.

Sec. 8. NRS 388C.150 is hereby amended to read as follows:

388C.150 1. The governing body of a university school for profoundly
gifted pupils shall adopt:

(@) Written rules of behavior for pupils enrolled in the university school,
including, without limitation, prohibited acts; and

(b) Appropriate punishments for violations of the rules.

2. If suspension , expulsion or permanent expulsion of a pupil is used as a
punishment for a violation of the rules, the university school for profoundly
gifted pupils shall ensure that, before the suspension , expulsion or permanent
expulsion, the pupil has been given notice of the charges against him or her,
an explanation of the evidence and an opportunity for a hearing. The provisions
of chapter 241 of NRS do not apply to any hearing or proceeding conducted
pursuant to this section. Such a hearing or proceeding must be closed to the
public.

3. A pupil who is at least 11 years of age and who poses a continuing
danger to persons or property or an ongoing threat of disrupting the academic
process, who is selling or distributing any controlled substance or who is found
to be in possession of a dangerous weapon as provided in NRS 392.466 may
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be removed only after the university school for profoundly gifted pupils has
made a reasonable effort to complete a plan of action based on restorative
justice with the pupil in accordance with the provisions of NRS 392.466 and
392.467.

4. A pupil with a disability who is at least 11 years of age and who is

enroIIed ina unlversny school for profoundly glfted puplls {and—pamerpaung

A : 31 may, in
accordance W|th the procedural pollcy adopted by the governlng body of the
university school for such matters and only after the governing body or its
designee has reviewed the circumstances and determined that the action is in
compliance with the Individuals with Disabilities Education Act, 20 U.S.C.
88 1400 et seq., be:

(@) Suspended from the university school pursuant to this section for not
more than 5 days for each occurrence {7 of proscribed conduct.

(b) Expelled from school pursuant to this section.

(c) Permanently expelled from school pursuant to this section.

5. A copy of the rules of behavior, prescribed punishments and procedures
to be followed in imposing punishments must be:

(a) Distributed to each pupil at the beginning of the school year and to
each new pupil who enters the university school for profoundly gifted pupils
during the year.

(b) Awvailable for public inspection at the university school.

6. The governing body of a university school for profoundly gifted pupils
may adopt rules relating to the truancy of pupils who are enrolled in the
university school if the rules are at least as restrictive as the provisions
governing truancy set forth in NRS 392.130 to 392.220, inclusive. If the
governing body adopts rules governing truancy, it shall include the rules in the
written rules adopted by the governing body pursuant to subsection 1.

7. Asused in this section:

(a) "Expel™ or "expulsion™ has the meaning ascribed to it in section 12 of
this act.

(b) "Permanently expel” or "permanent expulsion" has the meaning
ascribed to it in section 13 of this act.

(c) "Pupil with a disability" has the meaning ascribed to it in NRS 388.417.

(d) "Suspend" or "suspension" has the meaning ascribed to it in
section 15 of this act.

Sec. 9. NRS 389.155 is hereby amended to read as follows:

389.155 1. The State Board shall, by regulation, establish a program
pursuant to which a pupil:

(@) Enrolled full-time in public school,

(b) Enrolled in an alternative program pursuant to NRS 388.537;

(c) Enrolled in a program designed to meet the requirements for an adult
standard diploma; or

(d) Except as otherwise provided in subsection 4, who has been suspended
, expelled or permanently expelled from a public school,
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= may complete any required or elective course by independent study outside
of the normal classroom setting. A program of independent study provided
pursuant to this section may be offered through a program of distance
education pursuant to NRS 388.820 to 388.874, inclusive.

2. The regulations must:

(@) Require that:

(1) The teacher of the course assign to the pupil the work assignments
necessary to complete the course; and

(2) For each course in which the pupil is enrolled, the pupil and the
teacher of the course meet or otherwise communicate with each other at least
once each week for the duration of the course to discuss the pupil's progress;
or

(b) Require that the program of independent study satisfies the
requirements of a plan to operate an alternative program of education
submitted by the school district and approved pursuant to NRS 388.537.

3. The board of trustees of a school district may, in accordance with the
regulations adopted pursuant to subsections 1 and 2, provide for independent
study by the pupils described in subsection 1.

4. A program of independent study offered pursuant to this section must
not allow a pupil who has been suspended , expelled or permanently expelled
from a public school to attend that public school during the period of his or her
suspension , expulsion or permanent expulsion.

5. Asused in this section:

(a) "Expel™ or "expulsion” has the meaning ascribed to it in section 12 of
this act.

(b) "Permanently expel™ or "permanent expulsion” has the meaning
ascribed to it in section 13 of this act.

(c) "Suspend" or "suspension™ has the meaning ascribed to it in section 15
of this act.

Sec. 10. Chapter 392 of NRS is hereby amended by adding thereto the
provisions set forth as sections 11 to {455} 15.5, inclusive, of this act.

Sec. 11. Asused in NRS 392.461 to 392.472, inclusive, and sections 11 to
E53 15.5, inclusive, of this act, unless the context otherwise requires, the
words and terms defined in sections 12 to 15, inclusive, of this act have the
meanings ascribed to them in those sections.

Sec. 12. "Expel" or "expulsion" means the disciplinary removal of a pupil
from the school in which the pupil is currently enrolled for more than one
school semester with the possibility of :

1. Except as otherwise provided in subsection 2, returning to the school in
which the pupil is currently enrolled or another public school within the school
district after the expulsion_ £} ; and

2. Enrolling in a program or public school for alternative education for
pupils who are expelled or permanently expelled during the period of

expulsion.
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Sec. 13. "Permanently expel” or "permanent expulsion” means the
disciplinary removal of a pupil from the school in which the pupil is currently
enrolled :

1. Except as otherwise provided in subsection 2, without the possibility of
returning to the school in which the pupil is currently enrolled or another
public school within the school district &} ; and

2. With the possibility of enrolling in a program or public school for
alternative education for pupils who are expelled or permanently expelled
after being permanently expelled.

Sec. 14. "Pupil with a disability" has the meaning ascribed to it in
NRS 388.417.

Sec. 15. "Suspend" or "suspension" means the disciplinary removal of a
pupil from the school in which the pupil is currently enrolled for not more than
one school semester.

Sec. 15.5. The Department shall adopt any regulations necessary to carry
out the provisions of NRS 392.461 to 392.472, inclusive, and sections 11 to
15.5, inclusive, of this act.

Sec. 16. NRS 392.463 is hereby amended to read as follows:

392.463 1. Each school district shall adopt a plan to ensure that the
public schools within the school district are safe and free of controlled
substances. The plan must comply with the Safe and Drug-Free Schools and
Communities Act, 20 U.S.C. 8§ 7101 et seq.

2. Each school district shall prescribe written rules of behavior required of
and prohibited for pupils attending school within their district and shall
prescribe appropriate punishments for violations of the rules. If suspension ,
expulsion or permanent expulsion is used as a punishment for a violation of
the rules, the school district shall follow the procedures in NRS 392.467.

3. A copy of the plan adopted pursuant to subsection 1 and the rules of
behavior, prescribed punishments and procedures to be followed in imposing
punishments prescribed pursuant to subsection 2 must be distributed to each
pupil at the beginning of the school year and to each new pupil who enters
school during the year. Copies must also be made available for inspection at
each school located in that district in an area on the grounds of the school
which is open to the public.

Sec. 17. NRS 392.4634 is hereby amended to read as follows:

392.4634 1. Except as otherwise provided in subsection 3, a pupil
enrolled in kindergarten or grades 1 to 8, inclusive, may not be disciplined,
including, without limitation, pursuant to NRS 392.466, for:

(a) Simulating a firearm or dangerous weapon while playing; or

(b) Wearing clothing or accessories that depict a firearm or dangerous
weapon or express an opinion regarding a constitutional right to keep and bear
arms, unless it substantially disrupts the educational environment.

2. Simulating a firearm or dangerous weapon includes, without limitation:

(@) Brandishing a partially consumed pastry or other food item to simulate
a firearm or dangerous weapon;
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(b) Possessing a toy firearm or toy dangerous weapon that is 2 inches or
less in length;

(c) Possessing a toy firearm or toy dangerous weapon made of plastic
building blocks which snap together;

(d) Using a finger or hand to simulate a firearm or dangerous weapon;

(e) Drawing a picture or possessing an image of a firearm or dangerous
weapon; and

(F) Using a pencil, pen or other writing or drawing implement to simulate a
firearm or dangerous weapon.

3. A pupil who simulates a firearm or dangerous weapon may be
disciplined when disciplinary action is consistent with a policy adopted by the
board of trustees of the school district and such simulation:

(@) Substantially disrupts learning by pupils or substantially disrupts the
educational environment at the school;

(b) Causes bodily harm to another person; or

(c) Places another person in reasonable fear of bodily harm.

4. Except as otherwise provided in subsection 5, a school, school district,
board of trustees of a school district or other entity shall not adopt any policy,
ordinance or regulation which conflicts with this section.

5. The provisions of this section shall not be construed to prohibit a school
from establishing and enforcing a policy requiring pupils to wear a school
uniform as authorized pursuant to NRS 386.855.

6. Asused in this section:

(a) "Dangerous weapon™ has the meaning ascribed to it in paragraph (b) of
subsection 44} 12 of NRS 392.466.

(b) "Firearm" has the meaning ascribed to it in paragraph (c) of
subsection 24} 12 of NRS 392.466.

Sec. 18. NRS 392.4635 is hereby amended to read as follows:

392.4635 1. The board of trustees of each school district shall establish
a policy that prohibits the activities of criminal gangs on school property.

2. The policy established pursuant to subsection 1 may include, without
limitation:

(@) The provision of training for the prevention of the activities of criminal
gangs on school property.

(b) If the policy includes training:

(1) A designation of the grade levels of the pupils who must receive the
training.

(2) A designation of the personnel who must receive the training,
including, without limitation, personnel who are employed in schools at the
grade levels designated pursuant to subparagraph (1).
= The board of trustees of each school district shall ensure that the training is
provided to the pupils and personnel designated in the policy.

(c) Provisions which prohibit:

(1) A pupil from wearing any clothing or carrying any symbol on school
property that denotes membership in or an affiliation with a criminal gang; and
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(2) Any activity that encourages participation in a criminal gang or
facilitates illegal acts of a criminal gang.

(d) Provisions which provide for the suspension , expulsion or permanent
expulsion pursuant to NRS 392.466 and 392.467 of pupils who violate the
policy.

3. The board of trustees of each school district may develop the policy
required pursuant to subsection 1 in consultation with:

(@) Local law enforcement agencies;

(b) School police officers, if any;

(c) Persons who have experience regarding the actions and activities of
criminal gangs;

(d) Organizations which are dedicated to alleviating criminal gangs or
assisting members of criminal gangs who wish to disassociate from the gang;
and

(e) Any other person deemed necessary by the board of trustees.

4. As used in this section, "criminal gang™ has the meaning ascribed to it
in NRS 213.1263.

Sec. 19. NRS 392.4643 is hereby amended to read as follows:

392.4643 An action must not be taken pursuant to the provisions of
NRS 392 4642 to 392 4648 |nclu5|ve agalnst a pupil Wlth a dlsablllty {-Wh&ls

388.469—meluswe& unless the actlon complles W|th
1. The Individuals with Disabilities Education Act, 20 U.S.C. 88 1400

et seq.;

2. The Americans with Disabilities Act of 1990, 42 U.S.C. 8§ 12101
et seq.;

3. Title V of the Rehabilitation Act of 1973, 29 U.S.C. 88 791 et seq.;

4. Any other federal law applicable to children with disabilities; and

5. The procedural policy adopted by the board of trustees of the school
district for such matters.

Sec. 20. NRS 392.4645 is hereby amended to read as follows:

392.4645 1. The plan established pursuant to NRS 392.4644 must
provide for the temporary removal of a pupil from a classroom or other
premises of a public school if, in the judgment of the teacher or other staff
member responsible for the classroom or other premises, as applicable, the
pupil has engaged in behavior that seriously interferes with the ability of the
teacher to teach the other pupils in the classroom and with the ability of the
other pupils to learn or with the ability of the staff member to discharge his or
her duties. The plan must provide that, upon the removal of a pupil from a
classroom or any other premises of a public school pursuant to this section, the
principal of the school shall provide an explanation of the reason for the
removal of the pupil to the pupil and offer the pupil an opportunity to respond
to the explanation. Within 24 hours after the removal of a pupil pursuant to
this section, the principal of the school shall notify the parent or legal guardian
of the pupil of the removal.
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2. [Except as otherwise provided in subsection 3, a pupil who is removed
from a classroom or any other premises of a public school pursuant to this
section may be assigned to a temporary alternative placement pursuant to
which the pupil:

(a) Is separated, to the extent practicable, from pupils who are not assigned
to a temporary alternative placement;

(b) Studies or remains under the supervision of appropriate personnel of the
school district; and

(c) Is prohibited from engaging in any extracurricular activity sponsored by
the school.

3. The principal shall not assign a pupil to a temporary alternative
placement if the suspension , expulsion or permanent expulsion of a pupil who
is removed from the classroom pursuant to this section is:

(a) Required by NRS 392.466; or

(b) Authorized by NRS 392.467 and the principal decides to proceed in
accordance with that section.
= If the principal proceeds in accordance with NRS 392.466 or 392.467, the
pupil must be removed from school in accordance with those sections and the
provisions of NRS 392.4642 to 392.4648, inclusive, do not apply to the pupil.

Sec. 21. NRS 392.4648 is hereby amended to read as follows:

392.4648 1. If the teacher or other staff member who removed a pupil
from the classroom or other premises of a public school does not agree with
the recommendation of the principal pursuant to subsection 6 of
NRS 392.4646, the principal shall continue the temporary alternative
placement of the pupil and shall immediately convene a meeting of the
committee created pursuant to NRS 392.4647. The principal shall inform the
parent or legal guardian of the pupil that the committee will be conducting a
meeting. The committee shall review the circumstances of the pupil's removal
from the classroom or other premises of the public school and the pupil's
behavior that caused the pupil to be removed from the classroom or other
premises. Based upon its review, the committee shall assess the best placement
available for the pupil and shall, without limitation:

(a) Direct that the pupil be returned to the classroom or other premises from
which he or she was removed,;

(b) Assign the pupil to another appropriate classroom or other premises;

(c) Assign the pupil to an alternative program of education, if available;

(d) Recommend the suspension , expulsion or permanent expulsion of the
pupil in accordance with NRS 392.467; or

(e) Take any other appropriate disciplinary action against the pupil that the
committee deems necessary.

2. A principal shall report to the school district each time a committee
created pursuant to NRS 392.4647 is convened and, upon the conclusion of the
committee's review of a placement, shall supplement the report with the result
of the assessment of the committee.
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3. Each school district shall compile the reports submitted to the school
district pursuant to subsection 2 and, on or before July 1 of each year, submit
an annual report to the Legislative Committee on Education containing such
information for all schools located in the school district.

Sec. 22. NRS 392.4655 is hereby amended to read as follows:

392.4655 1. Except as otherwise provided in this section, a principal of
a school shall deem a pupil enrolled in the school a habitual disciplinary
problem if the school has written evidence which documents that in 1 school
year:

(@) The pupil has threatened or extorted, or attempted to threaten or extort,
another pupil or a teacher or other personnel employed by the school two or
more times or the pupil has a record of five significant suspensions from the
school for any reason; and

(b) The pupil has not entered into and participated in a plan of behavior
pursuant to subsection 5.

2. At least one teacher of a pupil who is enrolled in elementary school and
at least two teachers of a pupil who is enrolled in junior high, middle school
or high school may request that the principal of the school deem a pupil a
habitual disciplinary problem. Upon such a request, the principal of the school
shall meet with each teacher who made the request to review the pupil's record
of discipline. If, after the review, the principal of the school determines that
the provisions of subsection 1 do not apply to the pupil, a teacher who
submitted a request pursuant to this subsection may appeal that determination
to the board of trustees of the school district. Upon receipt of such a request,
the board of trustees shall review the initial request and determination pursuant
to the procedure established by the board of trustees for such matters.

3. If a pupil is suspended, the school in which the pupil is enrolled shall
provide written notice to the parent or legal guardian of the pupil that contains:

(@) A description of the act committed by the pupil and the date on which
the act was committed;

(b) An explanation that if the pupil receives five significant suspensions on
his or her record during the current school year and has not entered into and
participated in a plan of behavior pursuant to subsection 5, the pupil will be
deemed a habitual disciplinary problem;

(c) An explanation that, pursuant to subsection 5 of NRS 392.466, a pupil
who is deemed a habitual disciplinary problem may be:

(1) Suspended from school Hor—a—period-netto—exceed-one—schosl

(2) Expelled from school under extraordinary circumstances as
determined by the principal of the school; or
(3) Permanently expelled from the school under extraordinary
circumstances as determined by the principal of the school;
(d) If the pupil fhas} is a pupil with a disability , fand-is-participating-in-a
program-of special-educationpursuant to-NRS-388.419.] an explanation of the
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effect of subsection 10 of NRS 392.466, including, without limitation, that if
it is determined in accordance with 20 U.S.C. § 1415 that the pupil's behavior
is not a manifestation of the pupil's disability, he or she may be suspended ,
expelled or permanently expelled from school in the same manner as a pupil
without a disability; and

(e) A summary of the provisions of subsection 5.

4. A school shall provide the notice required by subsection 3 for each
suspension on the record of a pupil during a school year. Such notice must be
provided at least 7 days before the school deems the pupil a habitual
disciplinary problem.

5. If a pupil is suspended, the school in which the pupil is enrolled shall
develop, in consultation with the pupil and the parent or legal guardian of the
pupil, a plan of behavior for the pupil. The parent or legal guardian of the pupil
may choose for the pupil not to participate in the plan of behavior. If the parent
or legal guardian of the pupil chooses for the pupil not to participate, the school
shall inform the parent or legal guardian of the consequences of not
participating in the plan of behavior. Such a plan must be designed to prevent
the pupil from being deemed a habitual disciplinary problem and may include,
without limitation:

(@) A plan for graduating if the pupil is deficient in credits and not likely to
graduate according to schedule.

(b) Information regarding schools with a mission to serve pupils who have
been:

(1) [ExpeHed—or—suspended]} Suspended, expelled or permanently
expelled from a public school, including, without limitation, a charter school;
or

(2) Deemed to be a habitual disciplinary problem pursuant to this section.

(c) A voluntary agreement by the parent or legal guardian to attend school
with his or her child.

(d) A voluntary agreement by the pupil and the pupil's parent or legal
guardian to attend counseling, programs or services available in the school
district or community.

(e) A voluntary agreement by the pupil and the pupil's parent or legal
guardian that the pupil will attend summer school, intersession school or
school on Saturday, if any of those alternatives are offered by the school
district.

6. If a pupil commits the same act for which notice was provided pursuant
to subsection 3 after he or she enters into a plan of behavior pursuant to
subsection 5, the pupil shall be deemed to have not successfully completed the
plan of behavior and may be deemed a habitual disciplinary problem.

7. A pupil may, pursuant to the provisions of this section, enter into one
plan of behavior per school year.

8. The parent or legal guardian of a pupil who has entered into a plan of
behavior with a school pursuant to this section may appeal to the board of
trustees of the school district a determination made by the school concerning
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the contents of the plan of behavior or action taken by the school pursuant to
the plan of behavior. Upon receipt of such a request, the board of trustees of
the school district shall review the determination in accordance with the
procedure established by the board of trustees for such matters.

9. As used in this section, "significant suspension" means the school in
which the pupil is enrolled:

(a) Prohibits the pupil from attending school for 3 or more consecutive
days; and

(b) Requires a conference or some other form of communication with the
parent or legal guardian of the pupil before the pupil is allowed to return to
school.

Sec. 23. NRS 392.466 is hereby amended to read as follows:

392.466 1. Except as otherwise provided in this section, any pupil who
commits a battery which results in the bodily injury of an employee of the
school or who sells or distributes any controlled substance while on the
premises of any public school, at an activity sponsored by a public school or
on any school bus and who is at least 11 years of age shall meet with the school
and his or her parent or legal guardian. The school shall provide a plan of
action based on restorative justice to the parent or legal guardian of the pupil.
The pupil may be suspended, expelled or permanently expelled from the
school £}, in which case the pupil shall:

(@) Enroll in a private school pursuant to chapter 394 of NRS or be
homeschooled; or

(b) Enroll in a program of independent study provided pursuant to
NRS 389.155 for pupils who have been suspended , expelled or permanently

expelled from public school or a program of distance education provided
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies for
enrollment and is accepted for enrollment in accordance with the requirements

of the applicable program.
2. An employee who is a victim of a battery which results in the bodily

injury of an employee of the school may appeal to the school the plan of action
provided pursuant to subsection 1 if:

(@) The employee feels any actions taken pursuant to such plan are
inappropriate; and

(b) For a pupil with a disability who committed the battery , fand—is

[T Ta i i a-broara na ' an [TaYala' Uan a ¥\ . the
board of trustees of the school district or its designee has reviewed the
circumstances and determined that such an appeal is in compliance with the
Individuals with Disabilities Education Act, 20 U.S.C. 88 1400 et seq.

3. Except as otherwise provided in this section, any pupil of any age,
including, without limitation, a pupil with a disability, who is found in
possession of a firearm or a dangerous weapon while on the premises of any
public school, at an activity sponsored by a public school or on any school bus
must, for the first occurrence, be expelled from the school for a period of not
less than 1 year, although the pupil may be placed in another kind of school

D3 hating-in-a-program-ofsp ducation-pu o-NR 88-419
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for a period not to exceed the period of the expulsion. For a second occurrence,
the pupil must be permanently expelled from the school . fané:

4. If a school is unable to retaln a pupil in the school pursuant to
subsection 1 for the safety of any person or because doing so would not be in
the best interest of the pupil, the pupil may be suspended, expelled ,
permanently expelled or placed in another school. If a pupil is placed in another
school, the current school of the pupil shall explain what services will be
provided to the pupil at the new school that the current school is unable to
provide to address the specific needs and behaviors of the pupil. The school
district of the current school of the pupil shall coordinate with the new school
[orthe-board-of-trustees-of-the-school-district-of-the-new-school] to create a
plan of action based on restorative justice for the pupil and to ensure that any
resources required to execute the plan of action based on restorative justice are
available at the new school.

5. Except as otherwise provided in this section, if a pupil is deemed a
habitual disciplinary problem pursuant to NRS 392.4655, the pupil is at least
11 years of age and the school has made a reasonable effort to complete a plan
of action based on restorative justice with the pupil, based on the seriousness
of the acts which were the basis for the discipline, the pupil may be:

@ Suspended from the school Hora—period-notto-exceed-one-school

(b) Expelled from the school under extraordinary circumstances as
determined by the principal of the school [ ; or

(c) Permanently expelled from the school under extraordinary
circumstances as determined by the principal of the school.

6. If the pupil is expelled [} or permanently expelled or the period of the
pupil's suspension is for one school semester, the pupil must:

(@) Enroll in a private school pursuant to chapter 394 of NRS or be
homeschooled; or

(b) Enroll in a program of independent study provided pursuant to
NRS 389.155 for pupils who have been suspended , expelled or permanently
expelled from public school or a program of distance education provided
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies for
enrollment and is accepted for enrollment in accordance with the requirements
of the applicable program.

7. The superintendent of schools of a school district may, for good cause
shown in a particular case in that school district, allow a modification to a
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suspension , expulsion or permanent expulsion pursuant to subsections 1 to 5,
inclusive, if such modification is set forth in writing. The superintendent shall
allow such a modification if the superintendent determines that a plan of action
based on restorative justice may be used successfully.

8. This section does not prohibit a pupil from having in his or her
possession a knife or firearm with the approval of the principal of the school.
A principal may grant such approval only in accordance with the policies or
regulations adopted by the board of trustees of the school district.

9. Except as otherwise provided in this [seetion;} subsection and
subsection 3, a pupil who is fret-mere] less than {16} 11 years of age must not
be permanently expelled from school. In extraordinary circumstances, a school
may request an exception to this subsection from the board of trustees of the
school district. A pupil who is at least 11 years of age may be suspended Hrom
school} , expelled or permanently expelled from school pursuant to this section
only after the board of trustees of the school district or its designee has
reviewed the circumstances and approved this action in accordance with the
procedural policy adopted by the board for such issues.

10. A} Except as otherwise provided in subsection 3, a pupil with a
disability who is at least 11 years of age fanc-whe-is-participating-in-a-program

i i . may, in accordance with the
procedural policy adopted by the board of trustees of the school district for
such matters and only after the board of trustees of the school district or its
designee has reviewed the circumstances and determined that the action is in
compliance with the Individuals with Disabilities Education Act, 20 U.S.C.
88 1400 et seq., be:

(a) Suspended from school pursuant to this section for not more than 5 days.
Such a suspension may be imposed pursuant to this paragraph for each
occurrence of conduct proscribed by subsection 1.

(b) Expelled from school pursuant to this section.

(c) Permanently expelled from school pursuant to this section.

11. The provisions of chapter 241 of NRS do not apply to any hearing or
proceeding conducted pursuant to this section. Such hearings or proceedings
must be closed to the public.

12.  As used in this section:

(a) "Battery" has the meaning ascribed to it in paragraph (a) of subsection 1
of NRS 200.481.

(b) "Dangerous weapon" includes, without limitation, a blackjack,
slungshot, billy, sand-club, sandbag, metal knuckles, dirk or dagger, a
nunchaku or trefoil, as defined in NRS 202.350, a butterfly knife or any other
knife described in NRS 202.350, a switchblade knife as defined in
NRS 202.265, or any other object which is used, or threatened to be used, in
such a manner and under such circumstances as to pose a threat of, or cause,
bodily injury to a person.

(c) "Firearm" includes, without limitation, any pistol, revolver, shotgun,
explosive substance or device, and any other item included within the
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definition of a "firearm™ in 18 U.S.C. § 921, as that section existed on July 1,
1995.

(d) "Restorative justice” has the meaning ascribed to it in subsection 6 of
NRS 392.472.

23 13. The provisions of this section do not prohibit a pupil who is
suspended , expelled or permanently expelled from enrolling in a charter
school that is designed exclusively for the enrollment of pupils with
disciplinary problems if the pupil is accepted for enrollment by the charter
school pursuant to NRS 388A.453 or 388A.456. Upon request, the governing
body of a charter school must be provided with access to the records of the
pupil relating to the pupil's suspension , expulsion or permanent expulsion in
accordance with applicable federal and state law before the governing body
makes a decision concerning the enrollment of the pupil.

Sec. 24. NRS 392.467 is hereby amended to read as follows:

392.467 1. Except as otherwise provided in subsections 5 and 6 and
NRS 392.466, the board of trustees of a school district or its designee may
authorize the suspension , expulsion or permanent expulsion of any pupil who
is at least 11 years of age from any public school within the school district.
Except as otherwise provided in this subsection and subsection 3 of
NRS 392.466, a pupil who is fret-more} less than 20} 11 years of age must
not be permanently expelled from school. In extraordinary circumstances, a
school may request an exception to the prohibition set forth in this subsection
against permanently expelling a pupil who is less than 11 years of age from
school from the board of trustees of the school district.

2. Except as otherwise provided in subsection 6, no pupil may be
suspended , expelled or permanently expelled until the pupil has been given
notice of the charges against him or her, an explanation of the evidence and an
opportunity for a hearing, except that a pupil who is found to be in possession
of a firearm or a dangerous weapon as provided in NRS 392.466 may be
removed from the school immediately upon being given an explanation of the
reasons for his or her removal and pending proceedings, to be conducted as
soon as practicable after removal, for the pupil's [suspension} expulsion or
permanent expulsion.

3. The board of trustees of a school district or its designee may authorize
the expulsion, permanent expulsion, suspension or removal of a pupil who has
been charged with a crime from the school at which the pupil is enrolled
regardless of the outcome of any criminal or delinquency proceedings brought
against the pupil only if the school:

(a) Conducts an independent investigation of the conduct of the pupil; and

(b) Gives notice of the charges brought against the pupil by the school to
the pupil.

4. The provisions of chapter 241 of NRS do not apply to any hearing or
proceeding conducted pursuant to this section. Such hearings or proceedings
must be closed to the public.
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5. The board of trustees of a school district or its designee shall not
authorize the expulsion, permanent expulsion, suspension or removal of any
pupil from the public school system solely for offenses related to attendance
or because the pupil is declared a truant or habitual truant in accordance with
NRS 392.130 or 392.140.

W|th a dlsablllty may, in accordance W|th the procedural pollcy adopted by the
board of trustees of the school district for such matters and only after the board
of trustees of the school district or its designee has reviewed the circumstances
and determined that the action is in compliance with the Individuals with
Disabilities Education Act, 20 U.S.C. 88 1400 et seq., be:

(@) Suspended from school pursuant to this section for not more than 5 days
for each occurrence |} of proscribed conduct.

(b) Expelled from school pursuant to this section.

(c) Permanently expelled from school pursuant to this section.

Sec. 25. NRS 392.4675 is hereby amended to read as follows:

392.4675 1. Except as otherwise provided in this section, a pupil who is
suspended , expelled or permanently expelled from:

(@) Any public school in this State pursuant to NRS 392.466; or

(b) Any school outside of this State for the commission of any act which, if
committed within this State, would be a ground for suspension , expulsion or
permanent expulsion from public school pursuant to NRS 392.466,
= is ineligible to attend any public school in this State during the period of
that suspension , expulsion or permanent expulsion.

2. A school district or a charter school, if the charter school offers the
applicable program, may allow a pupil who is ineligible to attend a public
school pursuant to this section to enroll in:

(a) An alternative program for the education of pupils at risk of dropping
out of school provided pursuant to NRS 388.537;

(b) A program of independent study provided pursuant to NRS 389.155 for
pupils who have been suspended , expelled or permanently expelled from
public school;

(c) A program of distance education provided pursuant to NRS 388.820 to
388.874, inclusive;

(d) Any program of instruction offered pursuant to the provisions of
NRS 388.550; or

(e) A challenge school,
= if the pupil qualifies for enrollment and is accepted for enrollment in
accordance with the requirements of the applicable school or program.
A school district or charter school may conduct an investigation of the
background of any such pupil to determine if the educational needs of the pupil
may be satisfied without undue disruption to the school or program. If an
investigation is conducted, the board of trustees of the school district or the
governing body of the charter school shall, based on the results of the
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investigation, determine if the pupil will be allowed to enroll in such a school
or program.

3. The provisions of subsections 1 and 2 do not prohibit a pupil from
enrolling in a charter school that is designed exclusively for the enrollment of
pupils with disciplinary problems if the pupil is accepted for enroliment by the
charter school pursuant to NRS 388A.453 or 388A.456. Upon request, the
governing body of a charter school must be provided with access to the records
of the pupil relating to the pupil's suspension , expulsion or permanent
expulsion in accordance with applicable federal and state law before the
governing body makes a decision concerning the enrollment of the pupil.

Sec. 26. NRS 392.472 is hereby amended to read as follows:

392.472 1. Except as otherwise provided in NRS 392.466 and to the
extent practicable, a public school shall provide a plan of action based on
restorative justice before expelling or permanently expelling a pupil from
school.

2. The Department shall develop one or more examples of a plan of action
which may include, without limitation:

(a) Positive behavioral interventions and support;

(b) A plan for behavioral intervention;

(c) A referral to a team of student support;

(d) A referral to an individualized education program team;

(e) A referral to appropriate community-based services; and

(f) A conference with the principal of the school or his or her designee and
any other appropriate personnel.

3. The Department may approve a plan of action based on restorative
justice that meets the requirements of this section submitted by a public school.

4. The Department shall post on its Internet website a guidance document
that includes, without limitation:

(@) A description of the requirements of this section and NRS 392.462;

(b) A timeline for implementation of the requirements of this section and
NRS 392.462 by a public school,

(c) One or more models of restorative justice and best practices relating to
restorative justice;

(d) A curriculum for professional development relating to restorative justice
and references for one or more consultants or presenters qualified to provide
additional information or training relating to restorative justice; and

(e) One or more examples of a plan of action based on restorative justice
developed pursuant to subsection 2.

5. [FheDepq artment—shall—adeontregulations—necessapnto-—carny—o H=tn

=6 As used in this section:
(@) "Individualized education program team" has the meaning ascribed to it
in 20 U.S.C. § 1414(d)(1)(B).
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(b) "Restorative justice” means nonpunitive intervention and support
provided by the school to a pupil to improve the behavior of the pupil and
remedy any harm caused by the pupil.

Sec. 27. NRS 241.016 is hereby amended to read as follows:

241.016 1. The meetings of a public body that are quasi-judicial in
nature are subject to the provisions of this chapter.

2. The following are exempt from the requirements of this chapter:

(@) The Legislature of the State of Nevada.

(b) Judicial proceedings, including, without limitation, proceedings before
the Commission on Judicial Selection and, except as otherwise provided in
NRS 1.4687, the Commission on Judicial Discipline.

(c) Meetings of the State Board of Parole Commissioners when acting to
grant, deny, continue or revoke the parole of a prisoner or to establish or
modify the terms of the parole of a prisoner.

3. Any provision of law, including, without limitation, NRS 91.270,
219A.210, 228.495, 239C.140, 239C.420, 281A.350, 281A.690, 281A.735,
281A.760, 284.3629, 286.150, 287.0415, 287.04345, 287.338, 288.220,
288.590, 289.387, 295.121, 360.247, 388.261, 388A.495, 388C.150,
388D.355, 388G.710, 388G.730, 392.147, 392.466, 392.467, 394.1699,
396.3295, 414.270, 422.405, 433.534, 435.610, 442.774, 463.110, 480.545,
622.320, 622.340, 630.311, 630.336, 631.3635, 639.050, 642.518, 642.557,
686B.170, 696B.550, 703.196 and 706.1725, which:

(a) Provides that any meeting, hearing or other proceeding is not subject to
the provisions of this chapter; or

(b) Otherwise authorizes or requires a closed meeting, hearing or
proceeding,
= prevails over the general provisions of this chapter.

4. The exceptions provided to this chapter, and electronic communication,
must not be used to circumvent the spirit or letter of this chapter to deliberate
or act, outside of an open and public meeting, upon a matter over which the
public body has supervision, control, jurisdiction or advisory powers.

Sec. 28. NRS 392.4657 is hereby repealed.

Sec. 29. This act becomes effective on July 1, 2021.

TEXT OF REPEALED SECTION

392.4657 Conditions under which pupil deemed suspended. A pupil
shall be deemed suspended from school if the school in which the pupil is
enrolled:

1. Prohibits the pupil from attending school for 3 or more consecutive
days; and

2. Requires a conference or some other form of communication with the
parent or legal guardian of the pupil before the pupil is allowed to return to
school.

Senator Denis moved the adoption of the amendment.
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Remarks by Senator Denis.

Amendment No. 538 to Assembly Bill No. 67 restores the language in subsection 1 of
section 23 regarding educational options for pupils following a suspension, expulsion or
permanent expulsion from the school. It allows a pupil who is expelled or permanently expelled
to continue to enroll in alternative education programs or schools offered by the district other than
public schools. It allows for the adoption of any regulations necessary to carry out provisions of
the bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 71.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 651.

SUMMARY—Revises provisions relating to certain information
maintained by the Division of Natural Heritage of the State Department of
Conservation and Natural Resources. (BDR 18-313)

AN ACT relating to conservation; providing, with certain exceptions, that
certain information related to a rare plant or animal species or ecological
community that is included in the data systems maintained by the Division of
Natural Heritage of the State Department of Conservation and Natural
Resources is confidential; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law requires the Division of Natural Heritage of the State
Department of Conservation and Natural Resources to maintain data systems
related to the location, biology and conservation status of plants and animal
species and ecosystems. (NRS 232.1369) Section 1 of this bill provides, with
certain exceptions, that the specific location of a rare plant or animal species
or ecological community that is included in the Division's data systems is
confidential. Section 1 authorizes, under certain circumstances, the
Administrator of the Division or his or her designee to release this confidential
information to a person upon request. Section 1 further requires the
Administrator or his or her designee to release this confidential information to
certain persons who enter into a written agreement which includes a provision
that requires the person to maintain the confidentiality of the information.
Section 1 also requires the Administrator or his or her designee to make a
reasonable effort to notify an owner of private property if the Administrator or
designee releases any confidential information related to the specific location
of a rare plant or animal species or ecological community which is located on
the owner's property.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 232.1369 is hereby amended to read as follows:
232.1369 1. The Division of Natural Heritage shall:
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(a) Provide expertise in the areas of zoology, botany and community
ecology, including the study of wetland ecosystems; and

(b) Maintain data systems related to the location, biology and conservation
status of plant and animal species and ecosystems.

2. Except as otherwise provided in this section, the specific location of a
rare plant or animal species or ecological community that is included in the
data systems maintained by the Division pursuant to subsection 1 is
confidential.

3. Except as otherwise provided in subsection 4, the Administrator or his
or her designee may release information declared confidential pursuant to
subsection 2 upon request to any person, including, without limitation, an
owner of property on which a rare plant or animal species occurs or on which
a sensitive ecological community is located, if:

(a) The release of the information is not otherwise prohibited by law;

(b) The release of the information is not restricted by the original provider
of the information; and

(c) The Administrator or his or her designee determines that the request is:

(1) Related to conservation, environmental review, education, land
management, scientific research or a similar purpose;

(2) Limited to the release of information necessary to achieve the purpose
of the request; and

(3) Unlikely to result in harm to a rare plant or animal species or
ecological community.

4. The Administrator or his or her designee shall release information
declared confidential pursuant to subsection 2 upon request to a person who
is engaged in conservation, environmental review or scientific research and
enters into a written agreement with the Administrator or his or her designee
which includes a provision that requires the person to maintain the
confidentiality of the information to the extent necessary to protect the rare
plant or animal species or ecological community.

5. The provisions of chapter 239 of NRS apply to the release of any
information that is authorized or required pursuant to this section.

6. The Administrator or his or her designee shall make a reasonable effort
to notify an owner of private property if the Administrator or designee releases
any confidential information related to the specific location of a rare plant or
animal species or ecological community which is located on the owner's
property.

7. The Administrator may adopt any regulations necessary to carry out the
provisions of this section.

-} 8. Asused in this section, "rare plant or animal species or ecological
community" includes, without limitation, any species, subspecies or ecological
community:

(a) Declared as threatened or endangered or designated as a candidate for
listing as threatened or endangered pursuant to the federal Endangered
Species Act of 1973, as amended, 16 U.S.C. §8§ 1531 et seq.;
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(b) Designated as sensitive by the United States Bureau of Land
Management or the United States Forest Service;

(c) Classified as protected, sensitive, threatened or endangered by the
Board of Wildlife Commissioners pursuant to NRS 501.110;

(d) Protected under the provisions of chapter 527 of NRS, including,
without limitation, Christmas trees, cacti and yucca protected pursuant to
NRS 527.060 to 527.120, inclusive, and any species listed as a fully protected
species of native flora pursuant to NRS 527.270; or

(e) Considered rare or at risk of extinction by the Division of Natural
Heritage.

Sec. 2. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 3.2203, 41.071, 49.095, 49.293, 62D.420,
62D.440, 62E.516, 62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320,
75A.100, 75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615,
87.515, 87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067,
88A.345, 88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,
116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280,
119A.653, 119A.677, 119B.370, 119B.382, 120A.690, 125.130, 125B.140,
126.141, 126.161, 126.163, 126.730, 127.007, 127.057, 127.130, 127.140,
127.2817, 128.090, 130.312, 130.712, 136.050, 159.044, 159A.044, 172.075,
172.245, 176.01249, 176.015, 176.0625, 176.09129, 176.156, 176A.630,
178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 179D.160,
200.3771, 200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392,
209.3923, 209.3925, 209.419, 209.429, 209.521, 211A.140, 213.010, 213.040,
213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625,
218F.150, 218G.130, 218G.240, 218G.350, 226.300, 228.270, 228.450,
228.495, 228.570, 231.069, 231.1473, 232.1369, 233.190, 237.300, 239.0105,
239.0113, 239.014, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210,
239C.230, 239C.250, 239C.270, 239C.420, 240.007, 241.020, 241.030,
241.039, 242.105, 244.264, 244.335, 247.540, 247.550, 247.560, 250.087,
250.130, 250.140, 250.150, 268.095, 268.0978, 268.490, 268.910, 269.174,
271A.105, 281.195, 281.805, 281A.350, 281A.680, 281A.685, 281A.750,
281A.755, 281A.780, 284.4068, 286.110, 286.118, 287.0438, 289.025,
289.080, 289.387, 289.830, 293.4855, 293.5002, 293.503, 293.504, 293.558,
293.5757, 293.870, 293.906, 293.908, 293.910, 293B.135, 293D.510,
331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 338.1593,
338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049,
353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755,
361.044, 361.2242, 361.610, 365.138, 366.160, 368A.180, 370.257, 370.327,
372A.080, 378.290, 378.300, 379.0075, 379.008, 379.1495, 385A.830,
385B.100, 387.626, 387.631, 388.1455, 388.259, 388.501, 388.503, 388.513,
388.750, 388A.247, 388A.249, 391.033, 391.035, 391.0365, 391.120,
391.925, 392.029, 392.147, 392.264, 392.271, 392.315, 392.317, 392.325,
392.327, 392.335, 392.850, 393.045, 394.167, 394.16975, 394.1698, 394.447,
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394.460, 394.465, 396.3295, 396.405, 396.525, 396.535, 396.9685, 398A.115,
408.3885, 408.3886, 408.3888, 408.5484, 412.153, 414.280, 416.070,
422.2749, 422.305, 422A.342, 422A.350, 425.400, 427A.1236, 427A.872,
432.028, 432.205, 432B.175, 432B.280, 432B.290, 432B.407, 432B.430,
432B.560, 432B.5902, 432C.140, 432C.150, 433.534, 433A.360, 437.145,
437.207, 439.4941, 439.840, 439.914, 439B.420, 439B.754, 439B.760,
440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 442.735,
442774, 445A.665, 445B.570, 445B.7773, 447.345, 449.209, 449.245,
449.4315, 449A.112, 450.140, 450B.188, 453.164, 453.720, 453A.610,
453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 459.7056, 459.846,
463.120, 463.15993, 463.240, 463.3403, 463.3407, 463.790, 467.1005,
480.535, 480.545, 480.935, 480.940, 481.063, 481.091, 481.093, 482.170,
482.5536, 483.340, 483.363, 483.575, 483.659, 483.800, 484A.469,
484E.070, 485.316, 501.344, 503.452, 522.040, 534A.031, 561.285, 571.160,
584.655, 587.877, 598.0964, 598.098, 598A.110, 599B.090, 603.070,
603A.210, 604A.303, 604A.710, 612.265, 616B.012, 616B.015, 616B.315,
616B.350, 618.341, 618.425, 622.238, 622.310, 623.131, 623A.137, 624.110,
624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 628B.760,
629.047, 629.069, 630.133, 630.2673, 630.30665, 630.336, 630A.555,
631.368, 632.121, 632.125, 632.3415, 632.405, 633.283, 633.301, 633.4715,
633.524, 634.055, 634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288,
638.087, 638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730,
640C.580, 640C.600, 640C.620, 640C.745, 640C.760, 640D.190, 640E.340,
641.090, 641.221, 641.325, 641A.191, 641A.262, 641A.289, 641B.170,
641B.282, 641B.460, 641C.760, 641C.800, 642.524, 643.189, 644A.870,
645.180, 645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220,
645C.225, 645D.130, 645D.135, 645G.510, 645H.320, 645H.330, 647.0945,
647.0947, 648.033, 648.197, 649.065, 649.067, 652.228, 653.900, 654.110,
656.105, 657A.510, 661.115, 665.130, 665.133, 669.275, 669.285, 669A.310,
671.170, 673.450, 673.480, 675.380, 676A.340, 676A.370, 677.243,
678A.470, 678C.710, 678C.800, 679B.122, 679B.124, 679B.152, 679B.159,
679B.190, 679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410,
681B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110,
687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 689A.696, 692A.117,
692C.190, 692C.3507, 692C.3536, 692C.3538, 692C.354, 692C.420,
693A.480, 693A.615, 696B.550, 696C.120, 703.196, 704B.325, 706.1725,
706A.230, 710.159, 711.600, sections 35, 38 and 41 of chapter 478, Statutes
of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 2013 and
unless otherwise declared by law to be confidential, all public books and public
records of a governmental entity must be open at all times during office hours
to inspection by any person, and may be fully copied or an abstract or
memorandum may be prepared from those public books and public records.
Any such copies, abstracts or memoranda may be used to supply the general
public with copies, abstracts or memoranda of the records or may be used in
any other way to the advantage of the governmental entity or of the general
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public. This section does not supersede or in any manner affect the federal laws
governing copyrights or enlarge, diminish or affect in any other manner the
rights of a person in any written book or record which is copyrighted pursuant
to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. A governmental entity that has legal custody or control of a public book
or record shall not deny a request made pursuant to subsection 1 to inspect or
copy or receive a copy of a public book or record on the basis that the requested
public book or record contains information that is confidential if the
governmental entity can redact, delete, conceal or separate, including, without
limitation, electronically, the confidential information from the information
included in the public book or record that is not otherwise confidential.

4. If requested, a governmental entity shall provide a copy of a public
record in an electronic format by means of an electronic medium. Nothing in
this subsection requires a governmental entity to provide a copy of a public
record in an electronic format or by means of an electronic medium if:

(&) The public record:

(1) Was not created or prepared in an electronic format; and
(2) Is not available in an electronic format; or

(b) Providing the public record in an electronic format or by means of an

electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential and that
cannot be redacted, deleted, concealed or separated from information that is
not otherwise confidential.

5. An officer, employee or agent of a governmental entity who has legal
custody or control of a public record:

(@) Shall not refuse to provide a copy of that public record in the medium
that is requested because the officer, employee or agent has already prepared
or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who has
requested the copy to prepare the copy himself or herself.

Sec. 3. This act becomes effective upon passage and approval.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 651 makes the following change to Assembly Bill No. 71. It requires the
Administrator of the Division of Natural Heritage of the State Department of Conservation and
Natural Resources, or his or her designee, to make a reasonable effort to notify an owner of private
property if the Administrator or designee releases any confidential information related to the
specific location of a rare plant or animal species or ecological community that is located on the
owner's property.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.
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Assembly Bill No. 84.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 642.

SUMMARY—Revises provisions relating to wildfires. (BDR 42-110)

AN ACT relating to wildfires; authorizing the State Forester Firewarden to
enter into certain public-private partnerships;_authorizing the State Forester
Firewarden to purchase or acquire certain equipment for the early warning or
detection of wildfires; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes the State Forester Firewarden, with certain approval,
to enter into certain cooperative agreements for the purpose of securing
cooperation in forest management and the protection of the forest and
watershed areas of Nevada from fire. (NRS 472.050) Fhis} Section 1 of this
bill authorizes the State Forester Firewarden, with certain approval, to also
enter into certain public-private partnerships for the purpose of addressing the
threat of wildfires.

Existing law sets forth the powers and duties of the State Forester
Firewarden, which include the discretionary authority to purchase, or acquire
by donation, supplies and equipment necessary for fire protection and forest
and watershed management. (NRS 472.040) Section 2 of this bill further
authorizes the State Forester Firewarden to purchase, or acquire by donation,
cameras or other equipment necessary for the early warning or detection of
wildfires.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 472 of NRS is hereby amended by adding thereto a
new section to read as follows:

The State Forester Firewarden, with the approval of the Director of the State
Department of Conservation and Natural Resources, may represent the State
of Nevada in negotiating and entering into, cancelling, modifying and
renewing one or more public-private partnerships for the purpose of
addressing the threat of catastrophic wildfires in this State. Any such
public-private partnership may address, without limitation, investment in
wildfire prevention, restoration, infrastructure and workforce development for
enhancing landscape resiliency against the threat of wildfires.

Sec. 2. NRS 472.040 is hereby amended to read as follows:

472.040 1. The State Forester Firewarden shall:

(a) Supervise or coordinate all forestry and watershed work on state-owned
and privately owned lands, including fire control, in Nevada, working with
federal agencies, private associations, counties, towns, cities or private
persons.

(b) Administer all fire control laws and all forestry laws in Nevada outside
of townsite boundaries, and perform any other duties designated by the
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Director of the State Department of Conservation and Natural Resources or by
state law.

(c) Assist and encourage county or local fire protection districts to create
legally constituted fire protection districts where they are needed and offer
guidance and advice in their operation.

(d) Designate the boundaries of each area of the State where the
construction of buildings on forested lands creates such a fire hazard as to
require the regulation of roofing materials.

(e) Adopt and enforce regulations relating to standards for fire retardant
roofing materials to be used in the construction, alteration, change or repair of
buildings located within the boundaries of fire hazardous forested areas.

(f) Purchase communication equipment which can use the microwave
channels of the state communications system and store this equipment in
regional locations for use in emergencies.

() Administer money appropriated and grants awarded for fire prevention,
fire control and the education of firefighters and award grants of money for
those purposes to fire departments and educational institutions in this State.

(h) Determine the amount of wages that must be paid to offenders who
participate in conservation camps and who perform work relating to fire
fighting and other work projects of conservation camps.

(i) Cooperate with the State Fire Marshal in the enforcement of all laws and
the adoption of regulations relating to the prevention of fire through the
management of vegetation in counties located within or partially within the
Lake Tahoe Basin and the Lake Mead Basin.

(j) Assess the codes, rules and regulations which are adopted by other
agencies that have specific regulatory authority within the Lake Tahoe Basin
and the Lake Mead Basin, and which are not subject to the authority of a state
or local fire agency, for consistency with fire codes, rules and regulations.

(K) Ensure that any adopted regulations are consistent with those of fire
protection districts created pursuant to chapter 318 or 474 of NRS.

(I) Upon the request of the State Engineer, review a plan submitted with an
application for the issuance of a temporary permit pursuant to NRS 533.436.

2. The State Forester Firewarden in carrying out the provisions of this
chapter may:

(@) Appoint paid foresters and firewardens to enforce the provisions of the
laws of this State respecting forest and watershed management or the
protection of forests and other lands from fire, subject to the approval of the
board of county commissioners of each county concerned.

(b) Appoint suitable citizen-wardens. Citizen-wardens serve voluntarily
except that they may receive compensation when an emergency is declared by
the State Forester Firewarden.

(c) Appoint, upon the recommendation of the appropriate federal officials,
resident officers of the United States Forest Service and the United States
Bureau of Land Management as voluntary firewardens. Voluntary firewardens
are not entitled to compensation for their services.
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(d) Appoint certain paid foresters or firewardens to be arson investigators.

(e) Employ, with the consent of the Director of the State Department of
Conservation and Natural Resources, clerical assistance, county and district
coordinators, patrol officers, firefighters, and other employees as needed, and
expend such sums as may be necessarily incurred for this purpose.

(F) Purchase, or acquire by donation, supplies, material, equipment and
improvements necessary fe} for fire protection_, fire prevention and forest and
watershed management_f}_, including, without limitation, cameras or other
equipment necessary for the early warning or detection of wildfires.

(9) With the approval of the Director of the State Department of
Conservation and Natural Resources and the State Board of Examiners,
purchase or accept the donation of real property to be used for lookout sites
and for other administrative, experimental or demonstration purposes. No real
property may be purchased or accepted unless an examination of the title
shows the property to be free from encumbrances, with title vested in the
grantor. The title to the real property must be examined and approved by the
Attorney General.

(h) Expend any money appropriated by the State to the Division of Forestry
of the State Department of Conservation and Natural Resources for paying
expenses incurred in fighting fires or in emergencies which threaten human
life.

3. The State Forester Firewarden, in carrying out the powers and duties
granted in this section, is subject to administrative supervision by the Director
of the State Department of Conservation and Natural Resources.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 642 to Assembly Bill No. 84 adds authorization for the State Forester
Firewarden to purchase, or acquire by donation, cameras or other equipment necessary for the
early warning or detection of wildfires.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 85.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 575.

SUMMARY—Revises  provisions relating to noxious weeds.
(BDR 49-108)

AN ACT relating to agriculture; revising provisions relating to the control
of noxious weeds; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law authorizes the State Quarantine Officer to declare by regulation
which weeds of the State are noxious weeds but prohibits the State Quarantine
Officer from designating a weed as noxious if the weed is so well established
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in the State that the State Quarantine Officer judges its control to be
impracticable. (NRS 555.130) This bill removes the prohibition, thereby
authorizing the State Quarantine Officer to declare any weed to be noxious by
regulation.

Existing law authorizes the State Quarantine Officer to temporarily
designate a weed as a noxious weed if he or she determines that immediate
control of the weed is necessary. Such a temporary designation expires
18 months after the designation is made. (NRS 555.130) This bill
fadditienallyd requires the State Quarantine Officer to hold a public meeting
before making such a temporary designation.

Finally, this bill authorizes the State Quarantine Officer to limit a declaration
or temporary designation to a specific geographic area or to specific
geographic areas in this State so that a declaration or temporary designation
would only apply to those specific geographic areas and not to the entire State.
If the State Quarantine Officer makes a temporary designation that is limited
to a specific geographic area or to specific geographic areas, this bill requires
the State Quarantine Officer to consult with each applicable state agency or
department or governing body of a local government which has jurisdiction
over any public right-of-way in that area.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 555.130 is hereby amended to read as follows:

555.130 1. Except as otherwise provided in subsection 2, the State
Quarantine Officer may declare by regulation the weeds of the state that are
noxious weeds . [but-a-weed-must-not-be-designated-as-noxious-which-is

2. Hhe} After holding a public meeting, the State Quarantine Officer may
temporarily designate a weed as a noxious weed if he or she determines that
immediate control of the weed is necessary. A temporary designation expires
18 months after the State Quarantine Officer makes the designation.

3. The State Quarantine Officer may limit a declaration made pursuant to
subsection 1 or a temporary designation made pursuant to subsection 2 to a
specific geographic area or to specific geographic areas in this State. Before
the State Quarantine Officer makes a temporary designation pursuant to
subsection 2 that is limited to a specific geographic area or to specific
geographic areas pursuant to this subsection, the State Quarantine Officer
shall consult with each applicable state agency or department or governing
body of a local government which has jurisdiction over any public
right-of-way in the specific geographic area or areas.

Senator Donate moved the adoption of the amendment.

Remarks by Senator Donate.
Amendment No. 575 to Assembly Bill No. 85 requires the State Quarantine Officer to hold a
public meeting and consult with each applicable State agency or department or the governing body
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of a local government which has jurisdiction over any public right-of-way in the specific
geographic area or areas before temporarily designating a weed as a noxious weed.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 86.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 643.

SUMMARY—Makes various changes relating to the recovery of certain
expenses and costs incurred in extinguishing certain fires and emergencies.
(BDR 42-111)

AN ACT relating to emergencies; revising provisions relating to the
recovery of expenses incurred by certain governmental entities in
extinguishing a fire or meeting an emergency; authorizing, with certain
exceptions, counties, cities and certain general improvement districts to bring
an action to recover certain expenses related to wildfires; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that a person, firm, association or agency who
willfully or negligently causes a fire or other emergency which threatens
human life may, in certain circumstances, be liable for the expenses incurred
in extinguishing the fire or meeting the emergency to the federal, state, county
or municipal agency which incurred those expenses. (NRS 472.540, 474.550)
Sections 1 and 2 of this bill: (1) revise the circumstances under which a person,
firm, association or agency may be liable for such expenses to remove the
requirement that the fire or other emergency must have threatened human life
for expenses to be recovered; and (2) provide that, with certain exceptions, a
person, firm, association or agency may also be liable for the expenses incurred
in extinguishing a fire or meeting an emergency by a city agency or general
improvement district created to furnish fire protection.

Sections 3-5 of this bill authorize, with certain exceptions, the governing
body of a county, city or general improvement district created to furnish fire
protection to bring an action against a person, firm, association or agency that
is responsible for willfully or negligently causing a wildfire to recover any
expenses incurred in extinguishing the wildfire and reasonable attorney's fees
and litigation expenses.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 472.540 is hereby amended to read as follows:

472.540 1. Except as otherwise provided in this section or by specific
statute, if the State Forester Firewarden determines that a person, firm,
association or agency is responsible for willfully or negligently causing any

fire or other emergency , Pwhich-threatens-human-tife;} the person, firm,
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association or agency may be charged with the expenses incurred in
extinguishing the fire or meeting the emergency, together with the cost of
necessary patrol. This charge constitutes a debt of the person, firm, association
or agency charged and is collectible by the federal, state, county , city or
municipal agency , or general improvement district created pursuant to
NRS 318.1181 for the purpose of furnishing fire protection, incurring such
expenses in the same manner as in the case of an obligation under a contract,
express or implied.

2. In determining whether a person, firm, association or agency is
responsible for willfully or negligently causing a fire pursuant to subsection 1,
the State Forester Firewarden shall consider, without limitation, whether the
person, firm, association or agency failed to exercise reasonable care given:

(a) The forecasted and existing weather conditions;

(b) The conditions of fuel moisture; and

(c) The topography of the area of the fire.

3. Notwithstanding the provisions of subsections 1 and 2, a person, firm,
association or agency is immune from liability for the payment of expenses and
costs described in subsection 1 if the person, firm, association or agency
immediately notified the nearest fire-fighting agency of the fire, was forthright
and truthful in responding to questions from the State Forester Firewarden,
any fire-fighting agency and any other state or local agency investigating the
fire, and at least one of the following circumstances apply:

(a) The person, firm, association or agency had faw#ittenpermitissued-by

StateForester Firewarden nursuant to NRS 472 5201 permission from a
federal, state or local agency to start a fire or conduct a controlled burn and
was in compliance with the terms of fthe-permit:} such permission;

(b) The person, firm, association or agency started a warming fire to
protect human life due to dangerous weather conditions; or

(c) The person, firm, association or agency is in the business of raising
livestock and started a controlled campfire for the purpose of branding
livestock.

4. If the State Forester Firewarden determines that the fire or other
emergency fwhich-threatens-human-life]l was the result of an unavoidable
accident, the State Forester Firewarden shall not charge the person, firm,
association or agency that caused the fire or emergency the expenses incurred
in extinguishing the fire or meeting the emergency.

5. Asused in this section:

(a) "Fire-fighting agency" means a public fire department, fire protection
district or other agency of this State or a political subdivision of this State, the
primary functions of which are to control, extinguish, prevent and suppress
fires.

(b) "Livestock™ has the meaning ascribed to it in NRS 569.0085.

Sec. 2. NRS 474.550 is hereby amended to read as follows:

474550 1. Except as otherwise provided in this section and
NRS 527.126, within the boundaries of any fire protection district created
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pursuant to this chapter, any person, firm, association or agency which
willfully or negligently causes a fire or other emergency pwhich-threatens
human-Hfe] may be charged with the expenses incurred in extinguishing the
fire or meeting the emergency and the cost of necessary patrol. Such a charge
constitutes a debt which is collectible by the federal, state, county , city or
district agency , or general improvement district created pursuant to
NRS 318.1181 to furnish fire protection, incurring the expenses in the same
manner as an obligation under a contract, express or implied.

2. In determining whether a person, firm, association or agency is
responsible for willfully or negligently causing a fire, it must be considered,
without limitation, whether the person, firm, association or agency failed to
exercise reasonable care given:

(a) The forecasted and existing weather conditions;

(b) The conditions of fuel moisture; and

(c) The topography of the area of the fire.

3. Notwithstanding the provisions of subsections 1 and 2, a person, firm,
association or agency is immune from liability for the payment of expenses and
costs described in subsection 1 if the person, firm, association or agency
immediately notified the nearest fire-fighting agency of the fire, was forthright
and truthful in responding to questions from the State Forester Firewarden,
any fire-fighting agency and any other state or local agency investigating the
fire, and at least one of the following circumstances apply:

(a) The person, firm, association or agency had faw#ittenpermitissued-by

StateForester Firewarden nursuant to NRS 472 5201 permission from a
federal, state or local agency to start a fire or conduct a controlled burn and
was in compliance with the terms of fthe-permit:} such permission;

(b) The person, firm, association or agency started a warming fire to
protect human life due to dangerous weather conditions; or

(c) The person, firm, association or agency is in the business of raising
livestock and started a controlled campfire for the purpose of branding
livestock.

4. If it is determined that the fire or other emergency pwhich-threatens
human-life] was the result of an unavoidable accident, the person, firm,
association or agency that caused the fire or emergency may not be charged
the expenses incurred in extinguishing the fire or meeting the emergency.

5. Asused in this section:

(a) "Fire-fighting agency" means a public fire department, fire protection
district or other agency of this State or a political subdivision of this State, the
primary functions of which are to control, extinguish, prevent and suppress
fires.

(b) "Livestock™ has the meaning ascribed to it in NRS 569.0085.

Sec. 3. Chapter 244 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A board of county commissioners may bring an action in a court of
competent jurisdiction against any person, firm, association or agency that is
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responsible for willfully or negligently causing a wildfire to recover any
expenses incurred by the county in extinguishing the wildfire and reasonable
attorney's fees and litigation expenses.

2. In determining whether a person, firm, association or agency is
responsible for willfully or negligently causing a wildfire, it must be
considered, without limitation, whether the person, firm, association or agency
failed to exercise reasonable care given:

(a) The forecasted and existing weather conditions;

(b) The conditions of fuel moisture; and

(c) The topography of the area of the wildfire.

3. Notwithstanding the provisions of subsections 1 and 2, a person, firm,
association or agency is immune from liability for the payment of any expenses
incurred by the county in extinguishing a wildfire and attorney's fees and
litigation expenses if the person, firm, association or agency immediately
notified the nearest fire-fighting agency of the wildfire, was forthright and
truthful in responding to questions from the State Forester Firewarden, any
fire-fighting agency and any other state or local agency investigating the
wildfire, and at least one of the following circumstances apply:

(&) The person, firm, association or agency had fa=a 5 ded-b

StateForester Firawarden nursuant to NRS 472 5201 permission from a
federal, state or local agency to start a fire or conduct a controlled burn and
was in compliance with the terms of fthepermitd such permission;

(b) The person, firm, association or agency started a warming fire to
protect human life due to dangerous weather conditions; or

(c) The person, firm, association or agency is in the business of raising
livestock and started a controlled campfire for the purpose of branding
livestock.

4. Asused in this section:

(a) "Fire-fighting agency" means a public fire department, fire protection
district or other agency of this State or a political subdivision of this State, the
primary functions of which are to control, extinguish, prevent and suppress
fires.

(b) "Livestock™ has the meaning ascribed to it in NRS 569.0085.

Sec. 4. Chapter 268 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. Acity council or other governing body of a city may bring an action in
a court of competent jurisdiction against any person, firm, association or
agency that is responsible for willfully or negligently causing a wildfire to
recover any expenses incurred by the city in extinguishing the wildfire and
reasonable attorney's fees and litigation expenses.

2. In determining whether a person, firm, association or agency is
responsible for willfully or negligently causing a wildfire, it must be
considered, without limitation, whether the person, firm, association or agency
failed to exercise reasonable care given:

(a) The forecasted and existing weather conditions;
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(b) The conditions of fuel moisture; and

(c) The topography of the area of the wildfire.

3. Notwithstanding the provisions of subsections 1 and 2, a person, firm,
association or agency is immune from liability for the payment of any expenses
incurred by the city in extinguishing a wildfire and attorney's fees and
litigation expenses if the person, firm, association or agency immediately
notified the nearest fire-fighting agency of the wildfire, was forthright and
truthful in responding to questions from the State Forester Firewarden, any
fire-fighting agency and any other state or local agency investigating the
wildfire, and at least one of the following circumstances apply:

(a) The person, firm, association or agency had fa-w# s ed-h

State Forester Firawarden nursuant to NRS 472 5201 permission from a
federal, state or local agency to start a fire or conduct a controlled burn and
was in compliance with the terms of fthe-permit:d such permission;

(b) The person, firm, association or agency started a warming fire to
protect human life due to dangerous weather conditions; or

(c) The person, firm, association or agency is in the business of raising
livestock and started a controlled campfire for the purpose of branding
livestock.

4. Asused in this section:

(a) "Fire-fighting agency" means a public fire department, fire protection
district or other agency of this State or a political subdivision of this State, the
primary functions of which are to control, extinguish, prevent and suppress
fires.

(b) "Livestock™ has the meaning ascribed to it in NRS 569.0085.

Sec. 5. NRS 318.1181 is hereby amended to read as follows:

318.1181 1. In the case of a district created wholly or in part for the
purpose of furnishing fire protection, the board may:

B3 (@) Acquire fire protection equipment and acquire, construct or
improve fire protection facilities and make improvements necessary and
incidental thereto;

23 (b) Eliminate fire hazards existing within the district in the manner
prescribed in NRS 474.580 for districts created pursuant to chapter 474 of
NRS;

34 (c) Clear public highways and private lands of dry grass, stubble,
bushes, rubbish and other inflammable material which in its judgment
constitute a fire hazard;

43 (d) Coordinate fire protection activities with the State Forester
Firewarden; fand
—b53 (e) Cooperate with the State Forester Firewarden in formulating a
statewide plan for the prevention and control of fires |} ; and

(f) Bring an action in any court of competent jurisdiction against any
person, firm, association or agency that is responsible for willfully or
negligently causing a wildfire to recover any expenses incurred by the district
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in extinguishing the wildfire and reasonable attorney's fees and litigation
eXpenses.

2. In determining whether a person, firm, association or agency is
responsible for willfully or negligently causing a wildfire, it must be
considered, without limitation, whether the person, firm, association or agency
failed to exercise reasonable care given:

(a) The forecasted and existing weather conditions;

(b) The conditions of fuel moisture; and

(c) The topography of the area of the wildfire.

3. Notwithstanding the provisions of paragraph (f) of subsection 1 and
subsection 2, a person, firm, association or agency is immune from liability
for the payment of any expenses incurred by the district in extinguishing a
wildfire and attorney's fees and litigation expenses if the person, firm,
association or agency immediately notified the nearest fire-fighting agency of
the wildfire, was forthright and truthful in responding to questions from the
State Forester Firewarden, any fire-fighting agency and any other state or
local agency investigating the wildfire, and at least one of the following
circumstances apply:

the-State-ForesterFirewardenpursuantto-NRS472 5201 permission from a
federal, state or local agency to start a fire or conduct a controlled burn and
was in compliance with the terms of fthepermitd such permission;

(b) The person, firm, association or agency started a warming fire to
protect human life due to dangerous weather conditions; or

(c) The person, firm, association or agency is in the business of raising
livestock and started a controlled campfire for the purpose of branding
livestock.

4. Asused in this section:

(a) "Fire-fighting agency" means a public fire department, fire protection
district or other agency of this State or a political subdivision of this State, the
primary functions of which are to control, extinguish, prevent and suppress
fires.

(b) "Livestock™ has the meaning ascribed to it in NRS 569.0085.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 643 to Assembly Bill No. 86 replaces language regarding a "written permit
issued by the State Forester Firewarden™ with “"permission from a federal, State or local agency to
start a fire or conduct a controlled burn."

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 146.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:
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Amendment No. 576.

SUMMARY—Revises provisions relating to water. (BDR 40-123)

AN ACT relating to water; authorizing the State Department of
Conservation and Natural Resources to develop plans, recommendations and
policies to address water pollution resulting from diffuse sources; revising
requirements for regulations adopted by the State Environmental Commission
relating to water pollution; revising notice requirements relating to regulations
adopted by the Commission; revising various provisions relating to the control
of water pollution by the Director of the Department; revising requirements
relating to the control of diffuse sources of water pollution; requiring the
Director to consult or notify Indian tribes of certain actions relating to water
pollution; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law sets forth various requirements to control water pollution in
this State, including authorizing the State Environmental Commission to
prescribe controls for diffuse sources of water pollution. (NRS 445A.570)
Section 1.5 of this bill authorizes the State Department of Conservation and
Natural Resources to develop plans, recommendations and policies to manage,
control and mitigate water pollution from diffuse sources in this State which
may include identifying the major categories of diffuse sources that contribute
to water pollution in this State.

Section 3.5 of this bill sets forth a legislative declaration that the people of
this State have a right to clean water and that it is the policy of this State to
mitigate the degradation of the waters of the State.

Section 4 of this bill freguires] authorizes the Commission to adopt
regulations for controlling the infiltration of contaminants into underground
water resulting from contaminated fluids or soil, if the underground water
supplies, or may be reasonably expected to supply, a public water system,
which fmust} may address, without limitation, sewage treatment and effluent
disposal, wastewater management and community planning and the
management of fluids, effluent and septic systems. Section 1 of this bill makes
conforming changes to require the State Board of Health to adopt regulations
consistent with the regulations adopted by the Commission, if such regulations
impact residential individual systems for the disposal of sewage.

Section 4 also requires the Commission to consider any disproportionate
impacts on underserved communities when adopting regulations, standards of
water quality and effluent limitations.

Existing law requires the Commission to publish notice of a hearing on a
regulation that provides a standard of water quality or waste discharge at least
once in a newspaper of general circulation in the area to which the standard
will apply, if adopted. (NRS 445A.435) Section 5 of this bill requires the
Commission to also publish notice of such a hearing at least once in a digital
format that is generally accessible in the area and to any community impacted.
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Existing law authorizes the Director of the Department to: (1) perform any
acts consistent with the requirements of state and federal legislation
concerning the control of the injection of fluids through a well and the control
of water pollution; and (2) advise, consult and cooperate with other agencies
of the State, the Federal Government, other states, interstate agencies and
certain other persons to further certain purposes related to the control of water
pollution. (NRS 445A.450) Section 6 of this bill authorizes the Director to
ary} submit recommendations to the Commission
for the adoptlon of requlatlons deemed necessary to control the infiltration of
contaminants into underground water resulting from contaminated fluids or
soil. Section 6 further authorizes the Director to consult and cooperate with
Indian tribes when working to control water pollution.

Section 9 of this bill requires the holders of certain permits whose
production increases, process modifications or facility expansions result in the
infiltration of contaminants into underground waters to report the
contamination to the Department.

Existing law requires the Department to notify each interested person and
appropriate governmental agency of each complete application for a permit.
(NRS 445A.590) Section 13 of this bill requires the Department to notify
affected Indian tribes upon receiving a complete application for a permit.
Section 14 of this bill requires the Commission to adopt regulations to provide
for Indian tribes to request a public hearing on a permit application.

Sections 15-22 of this bill provide that the provisions of this bill are subject
to the existing enforcement authority of the Department.

Section 23 of this bill provides that the provisions of this bill do not amend,
modify or supersede the provisions of existing law relating to the appropriation
of water.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 444.650 is hereby amended to read as follows:

444650 1. The State Board of Health shall adopt regulations to control
the use of a residential individual system for disposal of sewage in this State.
Those regulations are effective except in health districts in which a district
board of health has adopted regulations to control the use of a residential
individual system for disposal of sewage in that district.

2. A board which adopts such regulations shall consider and take into
account the geological, hydrological and topographical characteristics of the
area within its jurisdiction.

3. The regulations adopted pursuant to this section must not conflict with
the provisions of NRS 445A.300 to 445A.730, inclusive, and any regulations
adopted pursuant to those provisions. If any regulations adopted by the State
Environmental Commission pursuant to fparagraph-{e-ef} subsection £3 2 of
NRS 445A.425 impact residential individual systems for disposal of sewage,
the State Board of Health shall adopt regulations consistent with such
regulations adopted by the State Environmental Commission.




MAY 18, 2021 — DAY 107 3181

4. As used in this section, "residential individual system for disposal of
sewage" means an individual system for disposal of sewage from a parcel of
land, including all structures thereon, that is zoned for single-family residential
use.

Sec. 1.5. Chapter 445A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. In addition to any controls prescribed by the Commission pursuant to
NRS 445A.570, the Department may develop plans, recommendations and
policies consistent with any applicable federal requirements for diffuse
sources to manage, control and mitigate water pollution resulting from diffuse
sources. Such plans, recommendations and policies may, without limitation:

(a) ldentify surface waters of this State that cannot reasonably be expected
to attain or maintain state water quality standards and goals without
additional action by the State to control water pollution resulting from diffuse
sources;

(b) Identify the major categories of diffuse sources that contribute
significant pollution to the surface waters of the State;

(c) Determine methods to facilitate the implementation of the best
management practices, projects and measures to control each category of
diffuse sources identified pursuant to paragraph (b); and

(d) Identify public and private sources of expertise, technical assistance,
financial assistance, education assistance, training and technological
resources to address water pollution resulting from diffuse sources.

2. The Department shall make any information received pursuant to
paragraph (d) of subsection 1 available to the public upon request.

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 3.5. NRS 445A.305 is hereby amended to read as follows:

445A.305 1. The Legislature finds that pollution of water in this State:

(a) Adversely affects public health and welfare;

(b) Is harmful to wildlife, fish and other aquatic life; and

(c) Impairs domestic, agricultural, industrial, recreational and other
beneficial uses of water.

2. The Legislature declares that the people of this State have a right to
clean water and it is the policy of this State and the purpose of NRS 445A.300
to 445A.730, inclusive £}, and section 1.5 of this act:

(a) To maintain the quality of the waters of the State consistent with the
public health and enjoyment, the propagation and protection of terrestrial and
aquatic life, the operation of existing industries, the pursuit of agriculture, and
the economic development of the State; fand}

(b) To mitigate the degradation of the waters of the State; and

(c) To encourage and promote the use of methods of waste collection and
pollution control for all significant sources of water pollution (including point
and diffuse sources).
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Sec. 4. NRS 445A.425 is hereby amended to read as follows:

445A.425 1. Except as specifically provided in NRS 445A.625 to
445A.645, inclusive, the Commission shall:

(a) Adopt regulations carrying out the provisions of NRS 445A.300 to
445A.730, inclusive, and section 1.5 of this act, including standards of water
quality and amounts of waste which may be discharged into the waters of the
State.

(b) Adopt regulations providing for the certification of laboratories that
perform analyses for the purposes of NRS 445A.300 to 445A.730, inclusive,
and section 1.5 of this act to detect the presence of hazardous waste or a
regulated substance in soil or water.

(c) Adopt regulations controlling the injection of fluids through a well to
prohibit those injections into underground water, if it supplies or may
reasonably be expected to supply any public water system, as defined in
NRS 445A.840, which may result in that system's noncompliance with any
regulation regarding primary drinking water or may otherwise have an adverse
effect on human health.

(d) fAdeptregutationsforcontrolH Hrgthed tafHeat } iaca coRtamtrants Hate

—{e}} Advise, consult and cooperate with other agencies of the State, the
Federal Government, other states, interstate agencies and other persons in
furthering the provisions of NRS 445A.300 to 445A.730, inclusive £} , and
section 1.5 of this act.

(e) #B} Determine and prescribe the qualifications and duties of the
supervisors and technicians responsible for the operation and maintenance of
plants for sewage treatment.

2. The Commission may adopt requlations for controlling the infiltration
of contaminants into underground water through contaminated fluids or soil
where:

(a) _The underground water directly supplies a public water system or could
be reasonably expected to supply a public water system through a
surface-to-groundwater connection; and

(b) The infiltration of contaminants into the public system may result in:

(1) The public water system not complying with any standard or
regulation regarding primary drinking water; or
(2) A danger to the health and safety of persons.

= Any regulations adopted by the Commission pursuant to fparagraph-tdy-of
this subsection f—rust} may address, without limitation, sewage treatment
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and effluent disposal, wastewater management and community planning and
the management of fluids, effluent and septic systems. Fhe}

3. Before adopting any regulations pursuant to subsection 2, the
Commission shall fretifd :

(a) Consider:

(1) The economic and technological feasibility of the proposed

regulations; and
(2) The potential costs for a local government to implement the proposed
regulations.

(b) NOtIB{ the State Board of Health |f %e*} the proposed regulations
/A would impact residential

|nd|V|duaI systems for the dlsposal of sewage

23 4. The Commission may by regulation require that supervisors and
technicians responsible for the operation and maintenance of plants for sewage
treatment be certified by the Department. The regulations may include a
schedule of fees to pay the costs of certification. The provisions of this
subsection apply only to a package plant for sewage treatment whose capacity
is more than 5,000 gallons per day and to any other plant whose capacity is
more than 10,000 gallons per day.

=43 5. Inadopting regulations, standards of water quality and effluent
limitations pursuant to NRS 445A.300 to 445A.730, inclusive, and section 1.5
of this act, the Commission shall recognize fthe} and consider:

(a) The historical irrigation practices in the respective river basins of this
State, the economy thereof and their effects £} ; and

(b) Any disproportionate impact on underserved communities in the
respective river basins of this State.

=53 6. The Commission may hold hearings, issue notices of hearings,
issue subpoenas requiring the attendance of witnesses and the production of
evidence, administer oaths and take testimony as it considers necessary to
carry out the provisions of this section and for the purpose of reviewing
standards of water quality.

{5=63 7. Asused in this section f=plart} :

(a) "Block™ means the smallest geographic unit whose boundaries were
designated by the Bureau of the Census of the United States Department of
Commerce in its topographically integrated geographic encoding and
referencing system.

(b) "Block group™ means a combination of blocks.

(c) "Census tract" means a combination of blocks whose numbers begin
with the same digit.

(d) "Plant for sewage treatment" means any facility for the treatment,
purification or disposal of sewage.

F—Asused-inthissection:
—{ay} (e) "Public water system" has the meaning ascribed to it in
NRS 445A.840.

b (f) "Underserved community” means:



3184 JOURNAL OF THE SENATE

(1) A census tract in which, in the immediately preceding census:

(I) The median household income was less than 60 percent of the
median household income in this State;

(I1) At least 25 percent of the households had a household income
below the federally designated level signifying poverty; or

(1) At least 20 percent of households were not proficient in the
English language £ ; or

(2) A community in this State with at least one public school:

() In which 75 percent or more of the enrolled pupils during the
immediately preceding school year were eligible for free or reduced-price
lunches under the National School Lunch Act, 42 U.S.C. §§ 1751 et seq.; or

(I1) That participates in universal meal service pursuant to Section 104
of the Healthy, Hunger-Free Kids Act of 2010, Public Law 111-296.

Sec. 5. NRS 445A.435 is hereby amended to read as follows:

445A.435 If a regulation which is to be considered by the Commission
provides a standard of water quality or waste discharge, notice of the hearing
on the regulation must be published at least once in fa} :

1. A newspaper of general circulation in the area to which the standard, if
adopted, will apply |} ; and

2. A digital format that is generally accessible in the area and to any
affected communities to which the standard, if adopted, will apply. As used in
this subsection, "digital format" includes, without limitation, an online
newspaper or community forum.

Sec. 6. NRS 445A.450 is hereby amended to read as follows:

445A.450 The Director may:

1. Perform any acts consistent with the requirements of state and federal
legislation concerning the control of the injection of fluids through a well and
the control of water pollution and conditions thereof relating to participation
in and administration by this State of the National Pollutant Discharge
Elimination System;

2. {Rerorm—any—asts—necessary} Submit recommendations to the
Commission for the adoption of regulations deemed necessary to control the
infiltration of contaminants into underground water resulting from

commendatio pursuant
to NRS 445A.425;

3. Advise, consult and cooperate with other agencies of the State, the
Federal Government, other states, interstate agencies , Indian tribes and with
other persons in furthering the purposes of NRS 445A.300 to 445A.730,
inclusive |}, and section 1.5 of this act;

B3 4. Take the steps necessary to qualify for, accept and administer loans
and grants from the Federal Government and from other sources, public or
private, for carrying out any functions under NRS 445A.300 to 445A.730,
inclusive |}, and section 1.5 of this act;
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43 5. Award subgrants to eligible persons to assist the Director in
carrying out any functions under NRS 445A.300 to 445A.730, inclusive {1 ,
and section 1.5 of this act;

{5} 6. Encourage, request, participate in or conduct studies, surveys,
investigations, research, experiments, demonstrations and pilot programs by
contract, grant or other means;

{8} 7. Maintain or require supervisors and operators of treatment plants
which are privately owned or owned by a municipality or other public entity
to maintain records and devices for continuing observation and establish or
require these supervisors and operators to establish procedures for making
inspections and obtaining samples necessary to prepare reports;

-} 8. Collect and disseminate information to the public as the Director
considers advisable and necessary for the discharge of his or her duties under
NRS 445A.300 to 445A.730, inclusive f} , and section 1.5 of this act;

83 9. Hold hearings and issue subpoenas requiring the attendance of
witnesses and the production of evidence as the Director finds necessary to
carry out the provisions of NRS 445A.300 to 445A.730, inclusive £} , and
section 1.5 of this act;

83 10. Exercise all incidental powers necessary to carry out the purposes
of NRS 445A.300 to 445A.730, inclusive f} , and section 1.5 of this act; and

{263 11. Delegate to the Division any function or authority granted to the
Director under NRS 445A.300 to 445A.730, inclusive |} , and section 1.5 of
this act.

Sec. 7. (Deleted by amendment.)

Sec. 8. (Deleted by amendment.)

Sec. 9. NRS 445A.505 is hereby amended to read as follows:

445A.505 1. A holder of a permit for a publicly owned treatment works
shall notify and supply the Department with information concerning any new
or increased introduction of pollutants into the treatment works.

2. All holders of permits issued under NRS 445A.465 to 445A.510,
inclusive, whose production increases, or whose process modifications or
facility expansion result in new or increased discharges or injections of fluids
through a well shall report such changes by submitting a new application for a
permit to the Department.

3. All holders of permits issued under NRS 445A.465 to 445A.510,
inclusive, whose production increases, or whose process modifications or
facility expansion result in the infiltration of contaminants to underground
waters of this State as a result of contaminated fluids or contaminated soils
shall report the contamination to the Department.

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 12. (Deleted by amendment.)

Sec. 13. NRS 445A.590 is hereby amended to read as follows:

445A.590 1. The Department shall notify each interested person , fand}
appropriate governmental agency and affected Indian tribe of each complete
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application for a permit, and shall provide them an opportunity to submit their
written views and recommendations thereon. The provisions of this subsection
do not apply to an application for a temporary permit issued pursuant to
NRS 445A.485.

2. Notification must be in the manner provided in the regulations adopted
by the Commission pursuant to applicable federal law.

3. If the treatment works are to discharge into any waters of this State
which flow directly or ultimately into an irrigation reservoir upstream from
which are located urban areas in two or more counties and if each county has
a population of 55,000 or more, the Department must include in its notification
each city, county, unincorporated town and irrigation district located
downstream from the point of discharge. Notice to an unincorporated town
must be given to the town board or advisory council if there is one.

Sec. 14. NRS 445A.595 is hereby amended to read as follows:

445A.595 The Commission shall provide by regulation:

1. An opportunity for each permit applicant, interested agency, city,
county , Indian tribe or irrigation district located downstream from the point
of discharge, or any person to request a public hearing conducted by the
Director with respect to each permit application; and

2. For public notice of the hearing, at least 30 days before the date of the
hearing.
= The provisions of this section do not apply to an application for a temporary
permit issued pursuant to NRS 445A.485.

Sec. 15. NRS 445A.655 is hereby amended to read as follows:

445A.655 To enforce the provisions of NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act or any regulation, order or permit issued
thereunder, the Director or authorized representative of the Department may,
upon presenting proper credentials:

1. Enter any premises in which any act violating NRS 445A.300 to
445A.730, inclusive, and section 1.5 of this act originates or takes place or in
which any required records are required to be maintained;

2. Atreasonable times, have access to and copy any records required to be
maintained;

3. Inspect any equipment or method for continuing observation; and

4. Have access to and sample any discharges or injection of fluids into
waters of the State which result directly or indirectly from activities of the
owner or operator of the premises where the discharge originates or takes place
or the injection of fluids through a well takes place.

Sec. 16. NRS 445A.675 is hereby amended to read as follows:

445A.675 1. Except as otherwise provided in NRS 445A.707, if the
Director finds that any person is engaged or is about to engage in any act or
practice which violates any provision of NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act, any standard or other regulation adopted
by the Commission pursuant to those sections, or any permit issued by the
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Department pursuant to those sections, except for any violation of a provision
concerning a diffuse source, the Director may:

(@) Issue an order pursuant to NRS 445A.690;

(b) Commence a civil action pursuant to NRS 445A.695 or 445A.700; or

(c) Request that the Attorney General institute by indictment or information
a criminal prosecution pursuant to NRS 445A.705 and 445A.710.

2. The remedies and sanctions specified in subsection 1 are cumulative,
and the institution of any proceeding or action seeking any one of the remedies
or sanctions does not bar any simultaneous or subsequent action or proceeding
seeking any other of the remedies or sanctions.

Sec. 17. NRS 445A.680 is hereby amended to read as follows:

445A.680 Except as otherwise provided in NRS 445A.707, if the Director
finds that any person is engaged or about to engage in any act or practice which
violates any provision of NRS 445A.565 and 445A.570, and section 1.5 of this
act, or any standard or other regulation adopted pursuant thereto, with respect
to a diffuse source:

1. The Director may issue an order:

(a) Specifying the provision or provisions of NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act or the regulation or order alleged to be
violated or about to be violated;

(b) Indicating the facts alleged which constitute a violation thereof; and

(c) Prescribing the necessary corrective action to be taken and a reasonable
period for completing that corrective action,
= but no civil or criminal penalty may be imposed for failure to obey the order.

2. Ifthe corrective action is not taken or completed, or without the Director
first issuing an order:

(a) The Director may commence a civil action pursuant to NRS 445A.695;
or

(b) The Department may compel compliance by injunction or other
appropriate remedy pursuant to subsection 4 of NRS 445A.700.

Sec. 18. NRS 445A.690 is hereby amended to read as follows:

445A.690 1. Except as otherwise provided in NRS 445A.707, if the
Director finds that any person is engaged or is about to engage in any act or
practice which constitutes or will constitute a violation of any provision of
NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this act, or of any
rule, regulation or standard promulgated by the Commission, or of any permit
or order issued by the Department pursuant to NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act, the Director may issue an order:

(a) Specifying the provision or provisions of NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act or the regulation or order alleged to be
violated or about to be violated,;

(b) Indicating the facts alleged which constitute a violation thereof; and

(c) Prescribing the necessary corrective action to be taken and a reasonable
period for completing that corrective action.
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2. Any compliance order is final and is not subject to review unless the
person against whom the order is issued, within 30 days after the date on which
the order is served, requests by written petition a hearing before the
Commission.

Sec. 19. NRS 445A.695 is hereby amended to read as follows:

445A.695 1. Except as otherwise provided in NRS 445A.707, the
Director may seek injunctive relief in the appropriate court to prevent the
continuance or occurrence of any act or practice which violates any provision
of NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this act or any
permit, rule, regulation or order issued pursuant thereto.

2. On a showing by the Director that a person is engaged, or is about to
engage, in any act or any practice which violates or will violate any of the
provisions of NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this
act or any rule, regulation, standard, permit or order issued pursuant to those
provisions, the court may issue, without bond, any prohibitory and mandatory
injunctions that the facts may warrant, including temporary restraining orders
issued ex parte or, after notice and hearing, preliminary injunctions or
permanent injunctions.

3. Failure to establish lack of an adequate remedy at law or irreparable
harm is not a ground for denying a request for a temporary restraining order or
injunction.

4. The court may require the posting of a sufficient performance bond or
other security to ensure compliance with the court order within the period
prescribed.

Sec. 20. NRS 445A.700 is hereby amended to read as follows:

445A.700 1. Except as otherwise provided in NRS 445C.010 to
445C.120, inclusive, a person who violates or aids or abets in the violation of
any provision of NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this
act or of any permit, regulation, standard or final order issued thereunder,
except a provision concerning a diffuse source, shall pay a civil penalty of not
more than $25,000 for each day of the violation. The civil penalty imposed by
this subsection is in addition to any other penalties provided pursuant to
NRS 445A.300 to 445A.730, inclusive [ , and section 1.5 of this act.

2. Except as otherwise provided in NRS 445C.010 to 445C.120, inclusive,
in addition to the penalty provided in subsection 1, the Department may
recover from the person actual damages to the State resulting from the
violation of NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this act,
any regulation or standard adopted by the Commission, or permit or final order
issued by the Department, except the violation of a provision concerning a
diffuse source.

3. Damages may include:

(@) Any expenses incurred in removing, correcting and terminating any
adverse effects resulting from a discharge or the injection of contaminants
through a well; and

(b) Compensation for any loss or destruction of wildlife, fish or aquatic life.
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4. In addition to any other remedy provided by this chapter, the
Department may compel compliance with any provision of NRS 445A.300 to
445A.730, inclusive, and section 1.5 of this act, or of any permit, regulation,
standard or final order adopted or issued thereto, by injunction or other
appropriate remedy. The Department may institute and maintain in the name
of the State of Nevada any such enforcement proceedings.

Sec. 21. NRS 445A.710 is hereby amended to read as follows:

445A.710 1. Any person who knowingly makes any false statement,
representation, or certification in any application, record, report, plan or other
document filed or required to be maintained by the provisions of
NRS 445A.300 to 445A.730, inclusive, and section 1.5 of this act, or by any
permit, rule, regulation or order issued pursuant thereto, or who falsifies,
tampers with or knowingly renders inaccurate any monitoring device or
method required to be maintained under the provisions of NRS 445A.300 to
445A.730, inclusive, and section 1.5 of this act, or by any permit, rule,
regulation or order issued pursuant thereto, is guilty of a gross misdemeanor
and shall be punished by a fine of not more than $10,000 or by imprisonment
in the county jail for not more than 364 days, or by both fine and imprisonment.

2. The penalty imposed by subsection 1 is in addition to any other
penalties, civil or criminal, provided pursuant to NRS 445A.300 to 445A.730,
inclusive [}, and section 1.5 of this act.

Sec. 22. NRS 445A.715 is hereby amended to read as follows:

445A.715 Hearings initiated pursuant to NRS 445A.300 to 445A.730,
inclusive, and section 1.5 of this act shall be held before the Commission and
comply with the provisions of such rules and regulations as the Commission
may prescribe.

Sec. 23. NRS 445A.725 is hereby amended to read as follows:

445A.725 Nothing in NRS 445A.300 to 445A.730, inclusive, and
section 1.5 of this act shall be construed to amend, modify or supersede the
provisions of title 48 of NRS or any rule, regulation or order promulgated or
issued thereunder by the State Engineer.

Sec. 24. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 23, inclusive, of this act become effective:

(@) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks; and

(b) On January 1, 2022, for all other purposes.

Senator Donate moved the adoption of the amendment.

Remarks by Senator Donate.

Amendment No. 576 to Assembly Bill No. 146 requires the State Environmental Commission,
before adopting certain regulations, to consider the economic and technological feasibility of those
regulations and any potential costs for a local government to implement such regulations. The
Director of the State Department of Conservation and Natural Resources is authorized to submit
recommendations to the Commission for the adoption of regulations deemed necessary to control
the infiltration of contaminants into underground water resulting from contaminated fluids or soils
pursuant to State law. Finally, the term "underserved community" is clarified.
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Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 153.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 644.

SUMMARY—Revises provisions governing performance contracts.
(BDR 27-708)

AN ACT relating to public financial administration; clarifying that a local
government may use any savings realized under a performance contract to
make payments required under the performance contract; making a legislative
declaration to encourage using agencies to utilize performance contracts to
implement operating cost-savings measures; authorizing such agencies to
request the reinvestment of savings realized under such performance contracts
during the budgetary process; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law authorizes and sets forth the requirements for local
governments to enter into performance contracts for the purchase and
installation of operating cost-savings measures to reduce costs related to such
matters as energy, water and the disposal of waste, and related labor costs.
(NRS 332.300-332.440) Existing law authorizes a local government to
reinvest any savings realized under a performance contract into operating
cost-savings measures. (NRS 332.410) Section 1 of this bill clarifies that a
local government may also use such savings to make any payments required
under the performance contract, including finance charges.

Existing law authorizes certain agencies in the Executive Department of the
State Government, known as "using agencies,” to enter into performance
contracts for the purchase and installation of operating cost-savings measures
to reduce costs related to such matters as energy, water and the disposal of
waste, and related labor costs. (NRS 333A.010-333A.150) Section 2 of this
bill makes a legislative declaration and states that it is the policy of the State
to encourage, to the extent practicable, a using agency to: (1) utilize the
provisions related to a performance contract to implement operating
cost-savings measures to reduce costs related to energy, water or the disposal
of waste_; f—er+elatedlabereests:} and (2) continually review whether the
using agency could utilize a performance contract to implement operating
cost-savings measures to reduce costs related to energy, water or the disposal
of waste_. f—er+relatedlabereosts] Section 3 of this bill authorizes such an
agency to request the reinvestment of savings realized under such a
performance contract as part of the process for the preparation of the proposed
budget of the Executive Department.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 332.410 is hereby amended to read as follows:

332.410 A local government may freinvest] use any savings realized
funder} throughout the term of a performance contract paheneverpractical]} to:

1. Make any payments required under the performance contract,
including, without limitation, the payment of finance charges; and

2. Reinvest into other operating cost-savings measures provided the local
government:

B3 (@) Is satisfying all its other obligations under the performance
contract; and

23 (b) Complies with the requirements of NRS 332.300 to 332.440,
inclusive, when reinvesting the savings into other operating cost-savings
measures.

Sec. 2. Chapter 333A of NRS is hereby amended by adding thereto a new
section to read as follows:

The Legislature hereby declares that it is the policy of this State to
encourage, to the extent practicable, a using agency to:

1. Utilize the process set forth in this chapter to implement any operating
cost-savings measure to reduce costs related to energy, water or the disposal
of waste_; forelatedtabereosts] and

2. Continually review whether the using agency could utilize the process
set forth in this chapter to implement any operating cost-savings measure to
reduce costs related to energy, water or the disposal of waste_. f—e++related

Sec. 3. NRS 353.210 is hereby amended to read as follows:

353.210 1. Except as otherwise provided in subsections 6 and 7, on or
before September 1 of each even-numbered year, all departments, institutions
and other agencies of the Executive Department of the State Government, and
all agencies of the Executive Department of the State Government receiving
state money, fees or other money under the authority of the State, including
those operating on money designated for specific purposes by the Nevada
Constitution or otherwise, shall prepare, on blanks furnished them by the
Chief, and submit to the Chief:

(@ The number of full-time equivalent positions within the department,
institution or agency.

(b) The number of full-time equivalent positions within the department,
institution or agency that have been vacant for at least 12 months, the number
of months each such position has been vacant and the reasons for each such
vacancy.

(c) Any existing contracts for services the department, institution or agency
has with temporary employment services or other persons, the proposed
expenditures for such contracts in the next 2 fiscal years and the reasons for
the use of such services. If such contracts include any privatization contracts,
a copy of each of those privatization contracts together with:
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(1) A statement specifying the duration of the privatization contracts;
(2) The number of privatization contracts proposed for the next 2 fiscal
years and the estimated expenditures for the privatization contracts; and
(3) An analysis of each of the privatization contracts, which includes,
without limitation:
() For the preceding, current and next fiscal years, the annual amount
required to perform each of the privatization contracts; and
(1) For the preceding and current fiscal years, the number of persons
the department, institution or agency employed pursuant to the privatization
contracts, reflected as the equivalent full-time position if the persons were
regularly employed by the department, institution or agency, including the
equivalent hourly wage and the cost of benefits for each job classification.

(d) If the department, institution or agency has any existing performance
contracts that it has entered into pursuant to chapter 333A of NRS, any request
to reinvest any savings realized under such a contract for the next 2 fiscal
years.

(e) Estimates of expenditure requirements of the department, institution or
agency, together with all anticipated income from fees and all other sources,
for the next 2 fiscal years compared with the corresponding figures of the last
completed fiscal year and the estimated figures for the current fiscal year.

2. The Chief shall direct that one copy of the forms submitted pursuant to
subsection 1, accompanied by every supporting schedule and any other related
material, be delivered directly to the Fiscal Analysis Division of the
Legislative Counsel Bureau on or before September 1 of each even-numbered
year.

3. The Budget Division of the Office of Finance shall give advance notice
to the Fiscal Analysis Division of the Legislative Counsel Bureau of any
conference between the Budget Division of the Office of Finance and
personnel of other state agencies regarding budget estimates. A Fiscal Analyst
of the Legislative Counsel Bureau or his or her designated representative may
attend any such conference.

4. The estimates of expenditure requirements submitted pursuant to
subsection 1 must be classified to set forth the data of funds, organizational
units, and the character and objects of expenditures by program or budgetary
account and by category of expense, and must include a mission statement and
measurement indicators in adequate detail to comply with the requirements of
subparagraph (3) of paragraph (b) of subsection 1 of NRS 353.205. The
organizational units may be subclassified by functions and by agencies,
bureaus or commissions, or in any other manner at the discretion of the Chief.

5. If any department, institution or other agency of the Executive
Department of the State Government, whether its money is derived from state
money or from other money collected under the authority of the State, fails or
neglects to submit estimates of its expenditure requirements as provided in this
section, the Chief may, from any data at hand in the Chief's office or which the
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Chief may examine or obtain elsewhere, make and enter a proposed budget for
the department, institution or agency in accordance with the data.

6. Agencies, bureaus, commissions and officers of the Legislative
Department, the Public Employees' Retirement System and the Judicial
Department of the State Government shall submit to the Chief for his or her
information in preparing the proposed executive budget the budgets which
they propose to submit to the Legislature.

7. On or before September 1 of each even-numbered year, the Tahoe
Regional Planning Agency shall submit the budget which the Agency proposes
to submit to the Legislature to:

(@) The Chief for his or her information in preparing the proposed executive
budget.

(b) The Fiscal Analysis Division of the Legislative Counsel Bureau.

8. The information provided by a department, institution or agency
pursuant to paragraph (c) of subsection 1 is a public record and must be open
to public inspection.

9. As used in this section, "privatization contract® means a contract
executed by or on behalf of a department, institution or agency which
authorizes a private entity to provide public services which are:

(@) Substantially similar to the services performed by the public employees
of the department, institution or agency; and

(b) In lieu of the services otherwise authorized or required to be provided
by the department, institution or agency.

Sec. 4. This act becomes effective on July 1, 2021.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.
Amendment No. 644 to Assembly Bill No. 153 removes all references to "related labor costs"
from section 2 of the bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 186.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 645.

ASSEMBLYMEN NGUYEN, ROBERTS, WATTS, C.H. MILLER, PETERS;
ANDERSON, BROWN-MAY, CONSIDINE, DICKMAN, DURAN, fANB} FLORES_,
MARTINEZ, MATTHEWS, THOMAS AND TORRES

SUMMARY—Establishes provisions relating to the issuance of citations
and arrests by peace officers. (BDR 23-634)

AN ACT relating to peace officers; prohibiting a law enforcement agency
from requiring a peace officer to issue a certaln number of trafflc citations or
make a certaln number of arrests; :
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properly relating thereto.
Legislative Counsel's Digest:

Existing law provides certain rights to peace officers which are commonly
known as the "Peace Officer Bill of Rights." (NRS 289.020-289.120) This bill
creates additional rights for peace officers f—Fhisbitprohibits] by prohibiting

a law enforcement agency from requiring a peace officer: (1) to issue a certain
number of trafflc C|tat|ons or (2) to make a certain number of arrests

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. Chapter 289 of NRS is hereby amended by adding thereto a
new section to read as follows:
B3 A law enforcement agency shall not order, mandate or require a
peace officer to issue a certain number of traffic citations or make a certain
number of arrests over any period.

Sec. 2. NRS 289 085 is hereby amended to read as follows:

289.085 If an arbitrator or court determines that evidence was obtained
during an investigation of a peace officer concerning conduct that could result
in punitive action in a manner which violates any provision of NRS 289.010
to 289.120, inclusive, and section 1 of this act, and that such evidence may be
prejudicial to the peace officer, such evidence is inadmissible and the arbitrator
or court shall exclude such evidence during any administrative proceeding
commenced or civil action filed against the peace officer. If the arbitrator or
court further determines that such evidence was obtained by a law enforcement
agency in bad faith, the arbitrator or court must dismiss the administrative
proceeding or civil action with prejudice.

Sec. 3. This act becomes effective on July 1, 2021.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 645 to Assembly Bill No. 186 adds Assembly Members Anderson,
Brown-May, Considine, Dickman, Duran, Martinez, Matthews, Thomas and Torres as sponsors
of the bill. It deletes subsection 2 of section 1 of the bill thereby deleting the portion of the bill
prohibiting a law-enforcement agency from considering the number of citations or arrests, or the
amount of fines or fees assessed from the citations or arrests, made by a peace officer in evaluating
the performance of the peace officer.
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Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 195.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 541.

SUMMARY—Revises provisions relating to pupils who are English
learners. (BDR 34-174)

AN ACT relating to education; requiring the board of trustees of a school
district to collect certain data relating to pupils who are English learners;
establishing certain rights for pupils who are English learners and the parents
or legal guardians of pupils who are English learners; requiring the board of
trustees of each school district to post certain information on its Internet
website authorizing the Department of Education to adopt certain regulations;
requiring the board of trustees of each school district to identify the primary
language of each pupil; requiring a pupil who is an English learner to remain
in a program for English learners until the pupil obtains language proficiency,
with certain exceptions; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law requires the board of trustees of each school district to develop
a policy to teach English to pupils who are English learners. Under existing
law, the policy must, without limitation, be designed to eliminate any gaps in
achievement between pupils who are English learners and pupils who are
proficient in English. (NRS 388.407) Section 6 of this bill requires the policy
to identify the primary language of each pupil enrolled in the school district to
assist in the identification of pupils who are English learners. Section 6 also
requires the policy to provide that a pupil who is an English learner shall be
placed in a program for English learners until the pupil obtains language
proficiency based on an appropriate assessment for English learners unless the
parent or guardian of the pupil declines for the pupil to participate in a program
for English learners.

Section 2 of this bill requires the board of trustees of each school district to
determine the number of pupils enrolled in a school within the school district
who are: (1) immigrants; (2) refugees; (3) new, short-term and long-term
English learners; and (4) English learners who participate in various programs,
courses or activities, receive a high school diploma and go on to attend an
institution of higher education after receiving a high school diploma. Section 2
also requires the board of trustees of each school district to determine the
number of teachers who are qualified to teach English as a second language
and are trained in a program of language instruction. Section 2 requires the
data collected by the board of trustees of each school district to be
disaggregated by certain categories. Section 2 authorizes the Department of
Education to make recommendations to the board of trustees of a school
district to improve programs for English learners based on a report submitted
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by the board of trustees of each school district. Finally, section 2 requires the
Department to submit the reports it receives from the board of trustees of each
school district to the Director of the Legislative Counsel Bureau for transmittal
to the Legislature or the Legislative Committee on Education, as appropriate.

Section 3 of this bill establishes various rights of a pupil who is an English
learner and the parent or legal guardian of a pupil who is an English learner.
Section 3 generally provides to a pupil who is an English learner, without
limitation, the right to equal access to public education, academic instruction,
extracurricular programs or activities and other support services provided by
the school or school district in which the pupil is enrolled. Section 3 generally
provides to the parent or legal guardian of a pupil who is an English learner,
without limitation, the right to receive information related to the placement
and development of the pupil in a program for English learners in both English
and the primary language of the parent or legal guardian. Section 3 requires
the board of trustees of a school district to disseminate a copy of these rights
to the parent or legal guardian of a pupil who is an English learner. Section 3
also requires the board of trustees of a school district, the Department of
Education and each school to post a copy of these rights on their respective
Internet websites.

Under Title Il of the Every Student Succeeds Act of 2015, a state that
receives certain money is required to provide for language instruction for
English learners and immigrant students. (20 U.S.C. 8§ 6812 et seq.) Section 4
of this bill requires the board of trustees of each school district to post on its
Internet website by category the manner in which the school district uses
money received under the Act.

Section 5 of this bill authorizes the Department to adopt regulations to carry
out provisions relating to pupils who are English learners.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 388 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. 1. The board of trustees of each school district shall determine
the number of pupils enrolled in schools within the school district who are:

(@) Immigrants;

(b) Refugees;

(c) Newcomers to the English language and short-term and long-term
English learners; and

(d) English learners_, in total and disaggregated by English learners who:

(1) Are pupils with an individualized education program or a plan
developed in accordance with section 504 of the Rehabilitation Act of 1973,

29 U.S.C. § 794 fand-axe} ;
(2) Are enrolled, placed or participating in:
() Aspecial program, including, without limitation, a special program
for gifted and talented pupils;
(I1) A program for career and technical education;
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(1) A magnet school or program;
(IV) An advanced placement course;
(V) An international baccalaureate course;
(V1) A dual credit course; or
(VII) An extracurricular or athletic activity, if known;
24 (3) Receive a high school diploma, disaggregated by type of
diploma; and
34 (4) Attend an institution of higher education after receiving a high
school diploma and, if known, receive a scholarship to attend an institution of
higher education.

2. The data collected pursuant to subsection 1 must be disaggregated by
grade and pupils who are English learners.

3. Theboard of trustees of each school district shall determine the number
of teachers:

(a) Employed by the school district who have an endorsement to teach
pupils in a program of bilingual education or who have an endorsement to
teach English as a second language; and

(b) Who are trained in a program for language instruction adopted by the
board of trustees of the school district, to the extent practicable.
= The data collected pursuant to this subsection must be disaggregated by
teachers who are licensed to teach elementary education, middle school or
junior high school education or secondary education.

4. On or before August 1 of each year, the board of trustees of a school
district shall review the data collected pursuant to subsections 1 and 3,
compile a report of the data and submit the report to the Department. The
Department may make recommendations to the board of trustees of each
school district to improve programs for English learners based on the reports
it receives pursuant to this subsection.

5. Onor before February 1 of each year, the Department shall submit the
reports it receives pursuant to subsection 4 to the Director of the Legislative
Counsel Bureau for transmittal to the Legislature, or if the Legislature is not
in session, the Legislative Committee on Education.

6. Asused in this section, "long-term English learner" means a pupil who
is an English learner who has lived in the United States for at least
6 consecutive years.

Sec. 3. 1. Apupil who is an English learner has the right to:

(a) Receive a free appropriate public education regardless of the
immigration status or primary language of the pupil or the parent or legal
guardian of the pupil;

(b) Equal access to all programming and services offered to pupils in the
same grade level who are not English learners by the school or school district
in which the pupil is enrolled;

(c) Receive instruction at the same grade level as other pupils who are of a
similar age as the pupil who is an English learner, unless the school or school
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district in which the pupil is enrolled determines it is appropriate for the pupil
who is an English learner to be placed in a different grade level;

(d) Equal access to participate in extracurricular activities;

(e) Receive appropriate services for academic support provided by the
school or school district to pupils enrolled in the school or school district who
are not English learners;

() Be evaluated each year to determine the progress of the pupil in learning
the English language and to obtain information about the academic
performance of the pupil, including, without limitation, the results of an
examination administered pursuant to NRS 390.105; and

(9) Be continuously placed in a program for English learners for as long as
the pupil is classified as an English learner unless the parent or legal guardian
of the pupil declines for the pupil to be placed in a program for English
learners.

2. The parent or legal guardian of a pupil who is an English learner has
the right to:

(&) Enroll his or her child in a public school without disclosing the
immigration status of the pupil or the parent or legal guardian;

(b) To the extent practicable, have a qualified interpreter in the primary
language of the parent or legal guardian with the parent or legal guardian
during significant interactions with the school district;

(c) To the extent practicable, receive written notice in both English and the
primary language of the parent or legal guardian that the pupil has been
identified as an English learner and will be placed in a program for English
learners;

(d) Receive information about the progress of the pupil in learning the
English language and, if the pupil is enrolled in a program of bilingual
education, the progress of the pupil in learning the languages of that program;

(e) fMeet} At the request of the parent or legal guardian, meet with staff of
the school in which the pupil is enrolled at least once a year, in addition to any
other required meetings, to discuss the overall progress of the pupil in learning
the English language;

(f) Transfer the pupil to another school within the school district if the
school in which the pupil is currently enrolled does not offer a program for
English learners or has been placed on a corrective action plan pursuant to
NRS 388.408;

(9) Receive information related to any evaluations of the pupil pursuant to
paragraph (f) of subsection 1; and

(h) Contact the Department or the school district, as applicable, if the
school or school district in which the pupil is enrolled violates the provisions
of this section.

3. Notwithstanding the provisions of paragraphs (b) and (c) of
subsection 2, the board of trustees of each school district shall provide
information to the parent or legal guardian of a pupil who is an English
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learner in a language and format that the parent or legal guardian can
understand.

4. To the extent practicable, the board of trustees of each school district
shall, in writing and in both English and the primary language of the parent
or legal guardian of a pupil who is an English learner, inform the parent or
legal guardian of the rights described in this section at the time of the
registration of the pupil in a school within the school district or at the time the
pupil is identified as an English learner. The school district shall provide a
copy of the rights described in this section at the annual registration of a pupil
in a school within the school district to the parent or legal guardian of a pupil
who is an English learner.

5. The Department shall provide translated copies of the rights described
in this section in the five most common languages other than English primarily
spoken in the households within each school district, which may include,
without limitation, Spanish and Tagalog. The board of trustees of each school
district and each school that enrolls pupils who are English learners shall post
a copy of the rights described in this section on their respective Internet
websites in as many languages as possible, which may include, without
limitation, and as applicable for the school district, the languages translated
by the Department pursuant to this subsection.

Sec. 4. 3 The board of trustees of each school district shall post
annually on its Internet website information on the manner in which the school
district uses money received pursuant to Title 111 of the Every Student Succeeds
Act of 2015, 20 U.S.C. §8 6812 et seq. The information must be organized into
the categories of programs and services for which the money was used, which
must include, without Irmltatlon the E%eg%r%} category of engagement of
parents and famrlres d

Sec 5. The Department may adopt regulatlons as necessary to carry out
the provisions of NRS 388.405, 388.407 and 388.408 and sections 2 to 5,
inclusive, of this act.

Sec. 6. NRS 388.407 is hereby amended to read as follows:

388.407 1. The board of trustees of each school district shall develop a
policy for the instruction to teach English to pupils who are English learners.
The policy must be designed to provide pupils enrolled in each public school
located in the school district who are English learners with instruction that
enables those pupils to attain proficiency in the English language and improve
their overall academic achievement and proficiency.

2. The policy developed pursuant to subsection 1 must:

(a) Provide for the identification of pupils who are English learners through
the use of an appropriate assessment;

(b) Provide for the periodic reassessment of each pupil who is classified as
an English learner;
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(c) Be designed to eliminate any gaps in achievement, including, without
limitation, in the core academic subjects and in high school graduation rates,
between those pupils who are English learners and pupils who are proficient
in English;

(d) Provide opportunities for the parents or legal guardians of pupils who
are English learners to participate in the program; fand}

(e) Provide the parents and legal guardians of pupils who are English
learners with information regarding other programs that are designed to
improve the language acquisition and academic achievement and proficiency
of pupils who are English learners and assist those parents and legal guardians
in enrolling those pupils in such programs £ ;

() Provide for the identification of the primary language of each pupil
enrolled in the school district at the beginning of each school year to assist in
the identification of pupils who are English learners pursuant to
paragraph (a); and

(g) Provide that a pupil who is an English learner remain placed in a
program for English learners until the pupil obtains language proficiency
based on an appropriate assessment of pupils who are English learners unless
the parent or legal guardian of the pupil declines for the pupil to remain placed
in a program for English learners.

3. The board of trustees of a school district shall adopt a plan to ensure
that a policy adopted pursuant to this section achieves the objectives prescribed
by paragraph (c) of subsection 2.

4. The Department shall monitor the implementation of:

(@ The provisions of the policy developed pursuant to subsection 1
designed to achieve the objectives described in paragraph (c) of subsection 2;
and

(b) The plan adopted pursuant to subsection 3.

5. The board of trustees of a school district may identify and purchase an
assessment for use by the school district to measure the literacy of pupils who
are English learners. Such an assessment:

(@) Must be approved by the Department; and

(b) May include tools to assist pupils who are English learners to improve
their mastery of the English language.

Sec. 7. The provisions of subsection 1 of NRS 218D.380 do not apply to
any provision of this act which adds or revises a requirement to submit a report
to the Legislature.

Sec. 8. The provisions of NRS 354.599 do not apply to any additional
expenses of a local government that are related to the provisions of this act.

Sec. 9. This act becomes effective on July 1, 2021.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 541 to Assembly Bill No. 195 clarifies that the information determined by the
board of trustees of each school district in subsection 1(d) of section 2 should include all English
learners. It includes a provision in subsection 2(e) of section 3 to allow a parent or legal guardian
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of a pupil who is an English learner to request meetings with school staff. It also removes
"wrap-around services" from section 4 regarding the disclosure of information on the manner in
which a school district uses certain federal funds.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 211.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 646.

SUMMARY i ; =
to-wildlife] Revises provisions relatlnq to Iand use planning. (BDR 22- 795)

AN ACT relating to padbifesd land use planning; requiring a copy of the
tentative map of the design of a proposed subdivision of land to be forwarded
to the Department of Wildlife for feermmment] review; revising the factors that
are considered before taking final action on a tentative map; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law sets forth an approval process for the subdivision of land that
requires a subdivider of land to submit a tentative map to the planning
commission or governing body of a county or city, as applicable.
(NRS 278.330) Existing law also requires the tentative map to be forwarded to
certain state agencies and local governments for feemment] review.
(NRS 278.335)

Section 1.5 of this bill requires the tentative map to be forwarded to the
Department of Wildlife for A 5
widlfe—habitat} review unless the governlng body has adopted a habltat
conservation plan for multiple species that includes a determination of the
impact to wildlife and wildlife habitat and the habitat conservation plan was
approved by the United States Fish and Wildlife Service. Section 1.2 of this
bill authorizes the Board of Wildlife Commissioners to establish by regulation
certain fees for the review of a tentative map by the Department. Section 2.5 of
this bill makes a conforming change related to the requirement in section 1.2 to
deposit such fees in the Wildlife Account in the State General Fund.

Existing law requires a governing body or planning commission to consider
certain factors before taking final action on a tentative map. (NRS 278.349)
Section 2 of this bill additionally requires the governing body or planning
commission to consider the potential impact to wildlife and wildlife habitat
before taking final action on a tentative map.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 1.2. Chapter 278 of NRS is hereby amended by adding thereto a new
section to read as follows:
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1. The Board of Wildlife Commissioners may establish by regulation
reasonable fees for the review of a tentative map by the Department of Wildlife
pursuant to NRS 278.335. The amount of such fees for the Department to
review a tentative map must not exceed a flat fee of $250 plus an additional
fee of not more than $5 per acre shown on the tentative map.

2. All fees collected pursuant to subsection 1 must be deposited in the
Wildlife Account in the State General Fund pursuant to NRS 501.356.

3. The Board of Wildlife Commissioners may adopt any other requlations
necessary for the Department of Wildlife to carry out its duties pursuant to
NRS 278.335.

Sec. 1.3. NRS 278.010 is hereby amended to read as follows:

278.010 Asusedin NRS 278.010 to 278.630, inclusive, and section 1.2 of
this act unless the context otherwise requires, the words and terms defined in
NRS 278.0103 to 278.0195, inclusive, have the meanings ascribed to them in
those sections.

Sec. 1.5. NRS 278.335 is hereby amended to read as follows:

278.335 1. A copy of the tentative map must be forwarded by the
planning commission or its designated representative, or if there is no planning
commission, the clerk or other designated representative of the governing
body, for review to:

(@) The Division of Water Resources and the Division of Environmental
Protection of the State Department of Conservation and Natural Resources .

(b) The district board of health acting for the Division of Environmental
Protection pursuant to subsection 2 . -and}

(c) If the subdivision is subject to the provisions of NRS 704.6672, the
Public Utilities Commission of Nevada.

(d) Except as otherwise provided in this paragraph, the Department of
Wildlife. This paragraph does not apply if the governing body has adopted a
habitat conservation plan for multiple species of wildlife that evaluates the
potential impacts to wildlife and wildlife habitats from the development of
land, including, without limitation, any determination of impact to wildlife and
wildlife habitat required pursuant to federal law, and the habitat conservation
plan has been approved by the United States Fish and Wildlife Service.

2. Inacounty whose population is 100,000 or more, if the county and one
or more incorporated cities in the county have established a district board of
health, the authority of the Division of Environmental Protection to review and
certify proposed subdivisions and to conduct construction or installation
inspections must be exercised by the district board of health.

3. Adistrict board of health which conducts reviews and inspections under
this section shall consider all the requirements of the law concerning sewage
disposal, water pollution, water quality and water supply facilities. At least
four times annually, the district board of health shall notify the Division of
Environmental Protection which subdivisions met these requirements of law
and have been certified by the district board of health.
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4. The State is not chargeable with any expense incurred by a district board
of health acting pursuant to this section.

5. Each reviewing agency shall, within 15 days after the receipt of the
tentative map, file its written comments with the planning commission or the
governing body recommending approval, conditional approval or disapproval
and stating the reasons therefor.

Sec. 2. NRS 278.349 is hereby amended to read as follows:

278.349 1. Except as otherwise provided in subsection 2, the governing
body, if it has not authorized the planning commission to take final action,
shall, by an affirmative vote of a majority of all the members, approve,
conditionally approve or disapprove a tentative map filed pursuant to
NRS 278.330:

(@) Inacounty whose population is 700,000 or more, within 45 days; or

(b) Ina county whose population is less than 700,000, within 60 days,
= after receipt of the planning commission’s recommendations.

2. If there is no planning commission, the governing body shall approve,
conditionally approve or disapprove a tentative map:

(@) Ina county whose population is 700,000 or more, within 45 days; or

(b) Ina county whose population is less than 700,000, within 60 days,
= after the map is filed with the clerk of the governing body.

3. The governing body, or planning commission if it is authorized to take
final action on a tentative map, shall consider:

(a) Environmental and health laws and regulations concerning water and air
pollution, the disposal of solid waste, facilities to supply water, community or
public sewage disposal and, where applicable, individual systems for sewage
disposal;

(b) The availability of water which meets applicable health standards and is
sufficient in quantity for the reasonably foreseeable needs of the subdivision;

(c) The availability and accessibility of utilities;

(d) The availability and accessibility of public services such as schools,
police protection, transportation, recreation and parks;

(e) Conformity with the zoning ordinances and master plan, except that if
any existing zoning ordinance is inconsistent with the master plan, the zoning
ordinance takes precedence;

(f) General conformity with the governing body's master plan of streets and
highways;

(g) The effect of the proposed subdivision on existing public streets and the
need for new streets or highways to serve the subdivision;

(h) Physical characteristics of the land such as floodplain, slope and soil;

(i) The recommendations and comments of those entities and persons
reviewing the tentative map pursuant to NRS 278.330 to 278.3485, inclusive;

(J) The availability and accessibility of fire protection, including, but not
limited to, the availability and accessibility of water and services for the
prevention and containment of fires, including fires in wild lands; fand}

(k) The potential impacts to wildlife and wildlife habitat; and
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(I) The submission by the subdivider of an affidavit stating that the
subdivider will make provision for payment of the tax imposed by chapter 375
of NRS and for compliance with the disclosure and recording requirements of
subsection 5 of NRS 598.0923, if applicable, by the subdivider or any
successor in interest.

4. The governing body or planning commission shall, by an affirmative
vote of a majority of all the members, make a final disposition of the tentative
map. The governing body or planning commission shall not approve the
tentative map unless the subdivider has submitted an affidavit stating that the
subdivider will make provision for the payment of the tax imposed by
chapter 375 of NRS and for compliance with the disclosure and recording
requirements of subsection 5 of NRS 598.0923, if applicable, by the subdivider
or any successor in interest. Any disapproval or conditional approval must
include a statement of the reason for that action.

Sec. 2.5. NRS 501.356 is hereby amended to read as follows:

501.356 1. Money received by the Department from:

(@) The sale of licenses;

(b) Fees described in section 1.2 of this act;

(c) Fees pursuant to the provisions of NRS 488.075 and 488.1795;

e (d) Remittances from the State Treasurer pursuant to the provisions
of NRS 365.535;

K (e) Appropriations made by the Legislature; and

Hexl (f) All other sources, including, without limitation, the Federal
Government, except money derived from the forfeiture of any property
described in NRS 501.3857 or money deposited in the Wildlife Heritage
Account pursuant to NRS 501.3575, the Wildlife Trust Fund pursuant to
NRS 501.3585, the Energy Planning and Conservation Account created by
NRS 701.630 or the Account for the Recovery of Costs created by
NRS 701.640,
= must be deposited with the State Treasurer for credit to the Wildlife Account
in the State General Fund.

2. The interest and income earned on the money in the Wildlife Account,
after deducting any applicable charges, must be credited to the Account.

3. Except as otherwise provided in subsection 4 and NRS 503.597, the
Department may use money in the Wildlife Account only to carry out the
provisions of this title and chapter 488 of NRS and as provided in
NRS 365.535, and the money must not be diverted to any other use.

4. Except as otherwise provided in NRS 502.250, 502.410 and 504.155,
all fees for the sale or issuance of stamps, tags, permits and licenses that are
required to be deposited in the Wildlife Account pursuant to the provisions of
this title and any matching money received by the Department from any source
must be accounted for separately and must be used:

(@) Only for the protection, propagation and management of wildlife; and
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(b) If the fee is for the sale or issuance of a license, permit or tag other than
a tag specified in subsection 5 or 6 of NRS 502.250, under the guidance of the
Commission pursuant to subsection 2 of NRS 501.181.

Sec. 3. This act becomes effective on July 1, 2021.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 646 to Assembly Bill No. 211 authorizes the Board of Wildlife
Commissioners to establish by regulation certain fees for the review of a tentative map by the
Department of Wildlife. It makes a conforming change related to require such fees collected to be
deposited in the Wildlife Account in the State General Fund.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 253.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 647.

SUMMARY—Revises provisions relating to governmental administration.
(BDR 19-947)

AN ACT relating to governmental admlnlstratlon %%mg=p¥e¥t%teﬁs

: settlng forth certaln reqmrements for meetlngs of

publlc bodles that use remote technology systems; revising the notice
requirements for a meeting of a public body; revising provisions relating to the
privilege of certain persons to publish defamatory matter at a public meeting;
revising requirements for notice of intent to act upon a regulation; and
providing other matters properly relating thereto.

Legislative Counsel s Digest:

The Open Meeting Law authorizes a public body to conduct a meeting by
means of teleconference or videoconference. (NRS 241.023) Section 3 of this
bill authorizes, under certain circumstances, a public body to conduct a
meeting using a remote technology system. Section 1 defines "remote
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technology system™ as a system or other means of communication which uses
electronic, digital or other similar technology to enable a person from a remote
location to attend, participate, vote or take any other action in a meeting even
though the person is not physically present at the meeting. Section 2 of this bill
requires the notice of a public meeting that uses a remote technology system
to include information about how a member of the public may hear, observe,
participate in and provide public comment at the meeting through the remote
technology system.

The Open Meeting Law sets forth the minimum public notice requirements
of a meeting, which include posting a copy of the notice at the principal office
of the public body or, if there is no principal office, at the building in which
the meeting is to be held, and at not less than three other separate, prominent
places within the jurisdiction of the public body not later than 9 a.m. of the
third working day before the meeting. (NRS 241.020) Section 2 of this bill
requires, instead, that the public body post a copy of the notice at the principal
office of the public body.

Additionally, sections 2 and 3 require that if a public body holds a meeting
using a remote technology system and does not have a physical location for
the meeting, the public body is required to have an Internet website and post
on its Internet website the notice of the meeting and any supporting material
for the material.

Section 3 of this bill: (1) sets forth certain requirements for a public body to
hold a meeting using a remote technology system; and (2) prohibits a public
body whose members are all required to be elected officials from holding a
meeting using a remote technology system unless the public body designates
a physical location where members of the public may attend and participate in
the meeting.

The Open Meeting Law provides that a witness who is testifying before a
public body is absolutely privileged to publish defamatory matter as part of a
public hearing. (NRS 241.0353) Section 5 of this bill provides, instead, that,
subject to a qualified privilege, a witness who is testifying before a public body
may publish defamatory matter as part of a public hearing.

Existing law requires certain agencies of the Executive Department of the
State Government, at the time of giving notice of intent to act upon a
regulation, under certain circumstances, to deposit one copy of the notice and
text of the proposed regulation with the librarian of the main public library in
the county. (NRS 233B.0607) Section 6 of this bill requires, instead, that the
agency post a copy of the notice and text on the Internet website of the agency.
Section 6 also requires that the agency provide in print or an electronic format
a copy of the notice and text to any person who requests a copy from the
agency.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 241.015 is hereby amended to read as follows:
241.015 As used in this chapter, unless the context otherwise requires:
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1. "Action" means:

(@) A decision made by a majority of the members present, whether in
person or by means of electronic communication, during a meeting of a public
body;

(b) A commitment or promise made by a majority of the members present,
whether in person or by means of electronic communication, during a meeting
of a public body;

(c) If a public body may have a member who is not an elected official, an
affirmative vote taken by a majority of the members present, whether in person
or by means of electronic communication, during a meeting of the public body;
or

(d) If all the members of a public body must be elected officials, an
affirmative vote taken by a majority of all the members of the public body.

2. "Deliberate” means collectively to examine, weigh and reflect upon the
reasons for or against the action. The term includes, without limitation, the
collective discussion or exchange of facts preliminary to the ultimate decision.

3. "Meeting":

(a) Except as otherwise provided in paragraph (b), means:

(1) The gathering of members of a public body at which a quorum is
present, whether in person , by use of a remote technology system or by means
of electronic communication, to deliberate toward a decision or to take action
on any matter over which the public body has supervision, control, jurisdiction
or advisory power.

(2) Any series of gatherings of members of a public body at which:

(I) Less than a quorum is present, whether in person or by means of
electronic communication, at any individual gathering;

(1) The members of the public body attending one or more of the
gatherings collectively constitute a quorum; and

(1) The series of gatherings was held with the specific intent to avoid
the provisions of this chapter.

(b) Does not include a gathering or series of gatherings of members of a
public body, as described in paragraph (a), at which a quorum is actually or
collectively present, whether in person or by means of electronic
communication:

(1) Which occurs at a social function if the members do not deliberate
toward a decision or take action on any matter over which the public body has
supervision, control, jurisdiction or advisory power.

(2) To receive information from the attorney employed or retained by the
public body regarding potential or existing litigation involving a matter over
which the public body has supervision, control, jurisdiction or advisory power
and to deliberate toward a decision on the matter, or both.

(3) To receive training regarding the legal obligations of the public body,
including, without limitation, training conducted by an attorney employed or
retained by the public body, the Office of the Attorney General or the
Commission on Ethics, if at the gathering the members do not deliberate
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toward a decision or action on any matter over which the public body has
supervision, control, jurisdiction or advisory power.

4. Except as otherwise provided in NRS 241.016, "public body" means:

(@) Any administrative, advisory, executive or legislative body of the State
or a local government consisting of at least two persons which expends or
disburses or is supported in whole or in part by tax revenue or which advises
or makes recommendations to any entity which expends or disburses or is
supported in whole or in part by tax revenue, including, but not limited to, any
board, commission, committee, subcommittee or other subsidiary thereof and
includes a library foundation as defined in NRS 379.0056, an educational
foundation as defined in subsection 3 of NRS 388.750 and a university
foundation as defined in subsection 3 of NRS 396.405, if the administrative,
advisory, executive or legislative body is created by:

(1) The Constitution of this State;

(2) Any statute of this State;

(3) A city charter and any city ordinance which has been filed or recorded
as required by the applicable law;

(4) The Nevada Administrative Code;

(5) A resolution or other formal designation by such a body created by a
statute of this State or an ordinance of a local government;

(6) An executive order issued by the Governor; or

(7) A resolution or an action by the governing body of a political
subdivision of this State;

(b) Any board, commission or committee consisting of at least two persons
appointed by:

(1) The Governor or a public officer who is under the direction of the
Governor, if the board, commission or committee has at least two members
who are not employees of the Executive Department of the State Government;

(2) An entity in the Executive Department of the State Government, if
the board, commission or committee otherwise meets the definition of a public
body pursuant to this subsection; or

(3) A public officer who is under the direction of an agency or other entity
in the Executive Department of the State Government, if the board,
commission or committee has at least two members who are not employed by
the public officer or entity;

(c) A limited-purpose association that is created for a rural agricultural
residential common-interest community as defined in subsection 6 of
NRS 116.1201; and

(d) A subcommittee or working group consisting of at least two persons
who are appointed by a public body described in paragraph (a), (b) or (c) if:

(1) A majority of the membership of the subcommittee or working group
are members or staff members of the public body that appointed the
subcommittee ; or
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(2) The subcommittee or working group is authorized by the public body
to make a recommendation to the public body for the public body to take any

5. "Quorum" means a simple majority of the membership of a public body
or another proportion established by law.

6. "Remote technology system" means any system or other means of
communication which uses any electronic, digital or other similar technology
to enable a person from a remote location to attend, participate, vote or take
any other action in a meeting, even though the person is not physically present
at the meeting. The term includes, without limitation, teleconference and
videoconference systems.

7. "Supporting material” means material that is provided to at least a
quorum of the members of a public body by a member of or staff to the public
body and that the members of the public body would reasonably rely on to
deliberate or take action on a matter contained in a published agenda. The term
includes, without limitation, written records, audio recordings, video
recordings, photographs and digital data.

-} 8. "Working day" means every day of the week except Saturday,
Sunday and any day declared to be a legal holiday pursuant to NRS 236.015.

Sec. 2. NRS 241.020 is hereby amended to read as follows:

241.020 1. Exceptas otherwise provided by specific statute, all meetings
of public bodies must be open and public, and all persons must be permitted
to attend any meeting of these public bodies |} at a physical location or by
means of a remote technology system. A meeting that is closed pursuant to a
specific statute may only be closed to the extent specified in the statute
allowing the meeting to be closed. All other portions of the meeting must be
open and public, and the public body must comply with all other provisions of
this chapter to the extent not specifically precluded by the specific statute.
Public officers and employees responsible for these meetings shall make
reasonable efforts to assist and accommodate persons with physical disabilities
desiring to attend.

2. Ifany portion of a meeting is open to the public, the public officers and
employees responsible for the meeting must make reasonable efforts to ensure
the facilities for the meeting are large enough to accommodate the anticipated
number of attendees. No violation of this chapter occurs if a member of the
public is not permitted to attend a public meeting because the facilities for the
meeting have reached maximum capacity if reasonable efforts were taken to
accommodate the anticipated number of attendees. Nothing in this subsection
requires a public body to incur any costs to secure a facility outside the control
or jurisdiction of the public body or to upgrade, improve or otherwise modify
an existing facility to accommodate the anticipated number of attendees.

3. Exceptin an emergency, written notice of all meetings must be given at
least 3 working days before the meeting. The notice must include:
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(@) The time, place and location of the meeting. If the meeting is held using
a remote technology system pursuant to NRS 241.023 and has no physical
location, the notice must include information on how a member of the public
may:
(1) Use the remote technology system to hear and observe the meeting;
(2) Participate in the meeting by telephone; and
(3) Provide live public comment during the meeting and, if authorized by
the public body, provide prerecorded public comment.

(b) A list of the locations where the notice has been posted.

(c) The name , fand} contact information and business address for the
person designated by the public body from whom a member of the public may
request the supporting material for the meeting described in subsection 7 and
BT

(1) Alist of the locations where the supporting material is available to the
public £} ; or

(2) Information about how the supporting material may be found on the
Internet website of the public body.

(d) An agenda consisting of:

(1) A clear and complete statement of the topics scheduled to be
considered during the meeting.

(2) A list describing the items on which action may be taken and clearly
denoting that action may be taken on those items by placing the term "for
possible action" next to the appropriate item or, if the item is placed on the
agenda pursuant to NRS 241.0365, by placing the term "for possible corrective
action" next to the appropriate item.

(3) Periods devoted to comments by the general public, if any, and
discussion of those comments. Comments by the general public must be taken:

() At the beginning of the meeting before any items on which action
may be taken are heard by the public body and again before the adjournment
of the meeting; or

(I1) After each item on the agenda on which action may be taken is
discussed by the public body, but before the public body takes action on the
item.
= The provisions of this subparagraph do not prohibit a public body from
taking comments by the general public in addition to what is required pursuant
to sub-subparagraph (1) or (I1). Regardless of whether a public body takes
comments from the general public pursuant to sub-subparagraph (1) or (1), the
public body must allow the general public to comment on any matter that is
not specifically included on the agenda as an action item at some time before
adjournment of the meeting. No action may be taken upon a matter raised
during a period devoted to comments by the general public until the matter
itself has been specifically included on an agenda as an item upon which action
may be taken pursuant to subparagraph (2).

(4) If any portion of the meeting will be closed to consider the character,
alleged misconduct or professional competence of a person, the name of the
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person whose character, alleged misconduct or professional competence will
be considered.

(5) If, during any portion of the meeting, the public body will consider
whether to take administrative action regarding a person, the name of that
person.

(6) Notification that:

() Items on the agenda may be taken out of order;

(1) The public body may combine two or more agenda items for
consideration; and

(1) The public body may remove an item from the agenda or delay
discussion relating to an item on the agenda at any time.

(7) Any restrictions on comments by the general public. Any such
restrictions must be reasonable and may restrict the time, place and manner of
the comments, but may not restrict comments based upon viewpoint.

4.  Minimum public notice is:
(a) Postmg a copy of the notrce at the prmcrpal offrce of the publlc body .

bef-ereuthemeetmg—} If the meetlng is held usrng a remote technology system
pursuant to NRS 241.023 and has no physical location, the public body must

also post the notice to the Internet website of the public body not later than
9 a.m. of the third working day before the meeting is to be held unless the
public body is unable to do so because of technical problems relating to the
operation or maintenance of the Internet website of the public body.

(b) Posting the notice on the official website of the State pursuant to
NRS 232.2175 not later than 9 a.m. of the third working day before the meeting
is to be held, unless the public body is unable to do so because of technical
problems relating to the operation or maintenance of the official website of the
State . [and]}

(c) Providing a copy of the notice to any person who has requested notice
of the meetings of the public body. A request for notice lapses 6 months after
it is made. The public body shall inform the requester of this fact by enclosure
with, notation upon or text included within the first notice sent. The notice
must be:

(1) Delivered to the postal service used by the public body not later than
9 a.m. of the third working day before the meeting for transmittal to the
requester by regular mall or

)
thepebhc—ﬂetree—by—eleetrememarl—tmnsm&ted} Transmltted to the requester
by electronic mail sent not later than 9 a.m. of the third working day before the
meeting.

5. For each of its meetings, a public body shall document in writing that
the public body complied with the minimum public notice required by
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paragraph (a) of subsection 4. The documentation must be prepared by every
person who posted a copy of the public notice and include, without limitation:

(@) The date and time when the person posted the copy of the public notice;

(b) The address of the location where the person posted the copy of the
public notice; and

(c) The name, title and signature of the person who posted the copy of the
notice.

6. [H} Except as otherwise provided in paragraph (a) of subsection 4, if a
public body maintains a website on the Internet or its successor, the public
body shall post notice of each of its meetings on its website unless the public
body is unable to do so because of technical problems relating to the operation
or maintenance of its website. Notice posted pursuant to this subsection is
supplemental to and is not a substitute for the minimum public notice required
pursuant to subsection 4. The inability of a public body to post notice of a
meeting pursuant to this subsection as a result of technical problems with its
website shall not be deemed to be a violation of the provisions of this chapter.

7. Upon any request, a public body shall provide, at no charge, at least one
copy of:

(&) An agenda for a public meeting;

(b) A proposed ordinance or regulation which will be discussed at the public
meeting; and

(c) Subject to the provisions of subsection 8 or 9, as applicable, any other
supporting material provided to the members of the public body for an item on
the agenda, except materials:

(1) Submitted to the public body pursuant to a nondisclosure or
confidentiality agreement which relates to proprietary information;

(2) Pertaining to the closed portion of such a meeting of the public body;
or

(3) Declared confidential by law, unless otherwise agreed to by each
person whose interest is being protected under the order of confidentiality.
= The public body shall make at least one copy of the documents described in
paragraphs (a), (b) and (c) available to the public at the meeting to which the
documents pertain. As used in this subsection, "proprietary information" has
the meaning ascribed to it in NRS 332.025.

8. Unless it must be made available at an earlier time pursuant to
NRS 288.153, a copy of supporting material required to be provided upon
request pursuant to paragraph (c) of subsection 7 must be:

(a) If the supporting material is provided to the members of the public body
before the meeting, made available to the requester at the time the material is
provided to the members of the public body; or

(b) If the supporting material is provided to the members of the public body
at the meeting, made available at the meeting to the requester at the same time
the material is provided to the members of the public body.



MAY 18, 2021 — DAY 107 3213

= If the requester has agreed to receive the information and material set forth
in subsection 7 by electronic mail, the public body shall, if feasible, provide
the information and material by electronic mail.

9. Unless the supporting material must be posted at an earlier time
pursuant to NRS 288.153, and except as otherwise provided in subsection 11,
the governing body of a county or city whose population is 45,000 or more
shall post the supporting material described in paragraph (c) of subsection 7 to
its website not later than the time the material is provided to the members of
the governing body or, if the supporting material is provided to the members
of the governing body at a meeting, not later than 24 hours after the conclusion
of the meeting. Such posting is supplemental to the right of the public to
request the supporting material pursuant to subsection 7. The inability of the
governing body, as a result of technical problems with its website, to post
supporting material pursuant to this subsection shall not be deemed to be a
violation of the provisions of this chapter.

10. [AJ Except as otherwise provided in subsection 11, a public body may
provide the public notice, information or supporting material required by this
section by electronic mail. Except as otherwise provided in this subsection, if
a public body makes such notice, information or supporting material available
by electronic mail, the public body shall inquire of a person who requests the
notice, information or supporting material if the person will accept receipt by
electronic mail. If a public body is required to post the public notice,
information or supporting material on its website pursuant to this section, the
public body shall inquire of a person who requests the notice, information or
supporting material if the person will accept by electronic mail a link to the
posting on the website when the documents are made available. The inability
of a public body, as a result of technical problems with its electronic mail
system, to provide a public notice, information or supporting material or a link
to a website required by this section to a person who has agreed to receive such
notice, information, supporting material or link by electronic mail shall not be
deemed to be a violation of the provisions of this chapter.

11. If a public body holds a meeting using a remote technology system
pursuant to NRS 241.023 and has no physical location for the meeting, the
public body must:

(a) Have an Internet website; and

(b) Post to its Internet website:

(1) The public notice required by this section; and

(2) Supporting material not later than the time the material is provided
to the members of the governing body or, if the supporting material is provided
to the members of the governing body at a meeting, not later than 24 hours
after the conclusion of the meeting.
= The inability of the governing body, as a result of technical problems with
its Internet website, to post supporting material pursuant to this subsection
shall not be deemed to be a violation of the provisions of this chapter.
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12. As used in this section, "emergency" means an unforeseen
circumstance which requires immediate action and includes, but is not limited
to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

Sec. 3. NRS 241.023 is hereby amended to read as follows:

241.023 1. [JAJ Except as otherwise provided in subsection 2, a public
body may conduct a meeting by means of [teleconference-orvideoconferencel}
a remote technology system if:

(@ A quorum is actually or collectively present, whether in person , by
using the remote technology system or by means of electronic communication

(b) rhere-is} Members of the public are permitted to:

(1) Attend and participate at a physical location designated for the
meeting where members of the public are permitted to attend and participate
H:or

(2) Hear and observe the meeting, participate in the meeting by telephone
and provide live public comment during the meeting using the remote
technology system. A public body may also allow public comment by means of
prerecorded messages.

(c) The public body fean} reasonably fensure} ensures that any person who
is not a member of the public body or a member of the public but is otherwise
required or allowed to participate in the meeting is able to participate in the
portion of the meeting that pertains to fhemd the person using the remote
technology system. The public body shall be deemed to have complied with the
requirements of this paragraph if the public body provides the person with a
web-based link and a telephone number, in case of technical difficulties, that
allows the person in real time to attend and participate in the meeting. Nothing
in this paragraph requires a public body to provide a person with technical
support to address the person's individual hardware, software or other
technical issues.

2. Al If all members of a public body:

(a) Are required to be elected officials, the public body shall not conduct a
meeting by means of a remote technology system without a physical location
designated for the meeting where members of the public are permitted to
attend and participate.

(b) Are not required to be elected officials, the public body shall not conduct
a meeting by means of a remote technology system without a physical location
designated for the meeting where members of the public are permitted to
attend and participate unless the public body complies with the provisions of
subsection 11 of NRS 241.020.

3. If any member of a public body attends a meeting by means of
freleconference-orvideoconference ]} a remote technology system, the chair of
the public body, or his or her designee, must make reasonable efforts to ensure
that:
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(@) Members of the public body and members of the public present at the
physical location of the meeting can hear or observe each member attending
by [teleconference-orvideoconference;} a remote technology system; and

(b) Each member of the public body in attendance can participate in the
meeting.

Sec. 4. (Deleted by amendment.)

Sec. 5. NRS 241.0353 is hereby amended to read as follows:

241.0353 1. Any statement which is made by a member of a public body
during the course of a public meeting is absolutely privileged and does not
impose liability for defamation or constitute a ground for recovery in any civil
action.

2. A} Subject to a qualified privilege, a witness who is testifying before a
public body fis-abselutely privileged-te]} may publish defamatory matter as part
of a public meeting . except-that-it} It is unlawful to misrepresent any fact
knowingly when testifying before a public body.

Sec. 6. NRS 233B.0607 is hereby amended to read as follows:

233B.0607 1. The agency shall at the time of giving the notice of intent
to act upon a regulation required pursuant to NRS 233B.060:

(a) Deposit one copy of the notice and text of the proposed regulation with
the State Library, Archives and Public Records Administrator;

(b) Keep at least one copy of the notice and text available in each of its
offices from the date of the notice to the date of the hearing, for inspection and
copying by the publlc and

(©)

county-} Post a copy of the notice and text of the proposed regulation on the
Internet website of the agency.

2. The agency shall provide in print or an electronic format a copy of the
notice of intent to act upon a regulation required pursuant to NRS 233B.060
and the text of the proposed regulation to any person who requests a copy from
the agency.

3. The text of the proposed regulation so disseminated must include the
entire text of any section of the Nevada Administrative Code which is
proposed for amendment or repeal.

B} 4. After the final version of an adopted regulation is received,
each such librarian may discard the deposited copy of the text of the proposed
regulation.

Sec. 7. This act becomes effective upon passage and approval.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 647 to Assembly Bill No. 253 deletes changes made in subsection 4(d) of
section 1. It amends section 3 to set forth certain requirements for a public body to hold a meeting
using a remote-technology system. It prohibits a public body whose members are all required to
be elected officials from holding a meeting using a remote-technology system unless the public
body designates a physical location where members of the public may attend and participate in
the meeting.
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Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 333.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 648.

SUMMARY—Makes changes to provisions relating to land use planning.
(BDR 22-357)

AN ACT relating to land use planning; establishing certain requirements for
judicial review of certain land use planning decisions of a governing body,
commission or board; exempting, under certain circumstances, the retention or
detention of developed stormwater flow from provisions related to the
appropriation of water; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law prohibits the filing of an action against a governing body,
commission or board with respect to any final action, decision or order related
to land use planning unless the action is commenced within 25 days after the
filing of the notice of a final action, decision or order. (NRS 278.0235)
Section 1 of this bill establishes deadlines for: (1) filing a memorandum of
points and authorities; (2) serving and filing a reply memorandum of points
and authorities; and (3) requesting a hearing. Section 1 authorizes the court to
extend the deadlines and requires all memoranda of points and authorities to
comply with Rule 28 of the Nevada Rules of Appellate Procedure.

Existing law requires that, subject to existing rights, the appropriation of any
water in this State is subject to the provisions of chapter 533 of NRS, which,
among other things, require any person seeking to appropriate water to obtain
a permit to do so. (NRS 533.030, 533.325) Sectlon 2.5 of this bill provides that
in a county whose population is £ 22 but} less than 700,000
(currently PAfashee} all counties other than Clark County) the requirements of
chapter 533 of NRS do not apply to the retention or detention of developed
stormwater flow for the purpose of flood control or stormwater management
if: (1) the governing body of the county or city requires such retention or
detention as a condition of the approval of a development; and (2) such
retention or detention does not impair the predevelopment fHlow—er
predevelopment] recharge of the relevant sources of groundwater or the offsite
predevelopment flow of the relevant sources of surface water_. fer
groundwater] Sections 3 and 4 of this bill make conforming changes related
to exempting such retention or detention of developed stormwater flow from
the general requirements of chapter 533 of NRS.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. NRS 278.0235 is hereby amended to read as follows:
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278.0235 1. No action or proceeding may be commenced for the
purpose of seeking judicial relief or review from or with respect to any final
action, decision or order of any governing body, commission or board
authorized by NRS 278.010 to 278.630, inclusive, unless the action or
proceeding is commenced within 25 days after the date of filing of notice of
the final action, decision or order with the clerk or secretary of the governing
body, commission or board.

2. A petitioner or cross-petitioner who is seeking judicial review must
serve and file a memorandum of points and authorities within 40 days after an
action is commenced.

3. The respondent or cross-petitioners shall serve and file a reply
memorandum of points and authorities within 30 days after the service of the
memorandum of points and authorities.

4. The petition or cross-petitioner may serve and file a reply memorandum
of points and authorities within 30 days after service of the reply
memorandum.

5.  Within 7 days after the expiration of the time within which the petitioner
is required to reply, any party may request a hearing. Unless a request for
hearing has been filed, the matter shall be deemed submitted.

6. All memoranda of points and authorities filed in proceedings involving
petitions for judicial review must be in the form provided for appellate briefs
in Rule 28 of the Nevada Rules of Appellate Procedure.

7. The court, for good cause, may extend the times allowed in this section
for filing memoranda.

Sec. 2. (Deleted by amendment.)

Sec. 2.5. Chapter 533 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. In a county whose population is H M but] less than
700,000, the provisions of this chapter do not apply to the retention or
detention of developed stormwater flow for the purpose of flood control or
stormwater management if:

(a) The governing body of the county or city requires such retention or
detention as a condition of the approval of a development pursuant to
NRS 278.010 to 278.630, inclusive; and

(b) Such retention or detention does not impair the predevelopment Flew

ge} recharge of the relevant sources of groundwater
or the offS|te predevelopment flow of the relevant sources of surface water .

2. Asused in this section, "developed stormwater flow" means the increase
of surface stormwater runoff created by or fresulting-frem] attributable to the
construction of man-made impervious surfaces as part of the development of
land.

Sec. 3. NRS 533.030 is hereby amended to read as follows:

533.030 1. Subject to existing rights, and except as otherwise provided
in this section and NRS 533.0241 and 533.027 [} and section 2.5 of this act,
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all water may be appropriated for beneficial use as provided in this chapter and
not otherwise.

2. The use of water, from any stream system as provided in this chapter
and from underground water as provided in NRS 534.080, for any recreational
purpose, or the use of water from the Muddy River or the Virgin River to create
any developed shortage supply or intentionally created surplus, is hereby
declared to be a beneficial use. As used in this subsection:

(@) "Developed shortage supply” has the meaning ascribed to it in
Volume 73 of the Federal Register at page 19884, April 11, 2008, and any
subsequent amendment thereto.

(b) "Intentionally created surplus" has the meaning ascribed to it in
Volume 73 of the Federal Register at page 19884, April 11, 2008, and any
subsequent amendment thereto.

3. Except as otherwise provided in subsection 4, in any county whose
population is 700,000 or more:

(@) The board of county commissioners may prohibit or restrict by
ordinance the use of water and effluent for recreational purposes in any
artificially created lake or stream located within the unincorporated areas of
the county.

(b) The governing body of a city may prohibit or restrict by ordinance the
use of water and effluent for recreational purposes in any artificially created
lake or stream located within the boundaries of the city.

4. In any county whose population is 700,000 or more, the provisions of
subsection 1 and of any ordinance adopted pursuant to subsection 3 do not
apply to:

(a) Water stored in an artificially created reservoir for use in flood control,
in meeting peak water demands or for purposes relating to the treatment of
sewage;

(b) Water used in a mining reclamation project; or

(c) A body of water located in a recreational facility that is open to the
public and owned or operated by the United States or the State of Nevada.

Sec. 4. NRS 533.325 is hereby amended to read as follows:

533.325 Except as otherwise provided in NRS 533.027 and 534.065 £}
and section 2.5 of this act, any person who wishes to appropriate any of the
public waters, or to change the place of diversion, manner of use or place of
use of water already appropriated, shall, before performing any work in
connection with such appropriation, change in place of diversion or change in
manner or place of use, apply to the State Engineer for a permit to do so.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 648 to Assembly Bill No. 333 removes the 100,000 or more" language
thereby making the provisions applicable to counties whose populations are 700,000 or less which
currently includes all counties except Clark County. It changes language in subsection 1(b) of
section 2.5 to provide the retention or detention must not impair the predevelopment "recharge of
the relevant sources of groundwater or the offsite predevelopment flow of the relevant sources of



MAY 18, 2021 — DAY 107 3219

surface water." It changes language in subsection 2 of section 2.5 from "resulting from" to
"attributable to."

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 335.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 649.

SUMMARY—Revises provisions governing the redevelopment of
communities. (BDR 22-852)

AN ACT relating to redevelopment; revising the requirements for the
submission of an employment plan for a redevelopment project located in
certain cities; requiring a developer and certain businesses to submit progress
reports related to redevelopment projects in certain cities; revising provisions
relating to the termination of certain redevelopment plans; authorizing a
community to exercise certain powers related to redevelopment; requiring the
Nevada Commission on Minority Affairs to provide an analysis of
employment plans and progress reports related to certain redevelopment
projects; revising certain requirements for membership of the Southern
Nevada Enterprise Community Advisory Board; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law requires each proposal for a redevelopment project undertaken
in a redevelopment area of a city whose population is 500,000 or more
(currently the City of Las Vegas), to include an employment plan which must
include: (1) a description of the existing opportunities for employment within
the area; (2) a projection of the effect that the redevelopment project will have
on employment opportunities within the area; (3) a description of the manner
in which an employer relocating a business into the area plans to employ
certain persons, including persons who have a physical disability; (4) a
description of the manner in which the developer will, in hiring for
construction jobs for the project, use its best efforts to hire certain persons; and
(5) a description of the manner in which each employer relocating a business
into the area will use its best efforts to hire certain persons living within certain
areas. (NRS 279.482)

Sections 2 and 5 of this bill reorganize existing requirements for an
employment plan that apply to a redevelopment project undertaken in a
redevelopment area of a city whose population is 500,000 or more (currently
the City of Las Vegas). Section 2 requires the employment plan to include: (1)
certain information about persons with any disability; and (2) a description of
how the developer will seek the participation in the redevelopment project of
local small business contractors and subcontractors who are licensed in this
State and whose place of business is located within 100 miles of the project.
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Section 2 also requires that a redevelopment agency submit the employment
plan to the Nevada Commission on Minority Affairs and the Southern Nevada
Enterprise Community Board. Section 2 further provides that an employment
plan is a public record.

Sections 3 and 4 of this bill require, respectively, developers and businesses
that receive incentives from an agency for a redevelopment project undertaken
in a redevelopment area of a city whose population is 500,000 or more
(currently the City of Las Vegas) to submit progress reports on the
employment plan to the agency. Sections 3 and 4 also require the progress
reports to be submitted by the agency to the Nevada Commission on Minority
Affairs and the Southern Nevada Enterprise Community Board. Sections 3 and
4 also provide that the progress reports are public records.

Section 6 of this bill provides that sections 2-4 apply only to a
redevelopment project undertaken in a redevelopment area of a city whose
population is 500,000 or more (currently the City of Las Vegas).

Existing law requires, with certain exceptions, a redevelopment plan
adopted on or after January 1, 1991, and any amendments to the plan to
terminate not later than 30 years after the date on which the original
redevelopment plan is adopted. (NRS 279.439) Section 4.3 of this bill requires
that such a redevelopment plan, and any amendments to the plan, of a county
whose population is 700,000 or more (currently Clark County) terminates not
later than after 45 years after the date on which the original redevelopment
plan is adopted.

Existing law authorizes a city to enact its own procedural ordinance and
exercise certain powers related to redevelopment. (NRS 279.444) Section 4.7
of this bill allows a community, which is defined as a county or a city, to enact
its own procedural ordinance and exercise such powers. (NRS 279.392)

Existing law requires a public agency that uses redevelopment funds for the
design or construction of a redevelopment project being built as a public work
in a redevelopment area of a city whose population is 500,000 or more
(currently the City of Las Vegas) to submit an employment plan.
(NRS 279.6094) Section 7 of this bill provides that the employment plan must
meet the requirements of section 2.

Section 8 of this bill requires the Nevada Commission on Minority Affairs
to analyze the information provided in the employment plans and progress
reports that it receives pursuant to sections 2-4.

The Southern Nevada Enterprise Community Infrastructure Improvement
Act establishes the Southern Nevada Enterprise Community Board to carry out
certain duties relating to the Southern Nevada Enterprise Community. Two of
the nine_members of the Board must be residents of the Community.
(Sections 8 and 9 of chapter 407, Statutes of Nevada 2007, as amended by
chapter 481, Statutes of Nevada 2009, at pages 2771-72) Section 9.5 of this
bill provides instead that these two members of the Board must be persons who
are residents of the Community or residents of an area that is located within
10 miles of the Community.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 279 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. 1. Except as otherwise provided in NRS 279.6094, if an agency
proposes to provide an incentive to a developer for a redevelopment project,
the proposal for the redevelopment project must include an employment plan.
The employment plan must include:

(a) A description of the existing opportunities for employment within the
area;

(b) A projection of the effect that the redevelopment project will have on
opportunities for employment within the area;

(c) A description of the manner in which an employer relocating a business
into the area plans to employ persons living within the area of operation who:

(1) Are economically disadvantaged;

(2) Have any disability;

(3) Are members of racial minorities;

(4) Are veterans; or

(5) Are women; and

(d) A description of the manner in which:

(1) The developer will seek the participation in the redevelopment project
of local small business contractors and subcontractors who are licensed in this
State and whose place of business is located within 100 miles of the project;

(2) The developer will, in hiring for construction jobs for the project, use
its best efforts to hire veterans and persons of all sexes and diverse ethnicities
living within the redevelopment area, an area in the city for which the
legislative body has adopted a specific plan for neighborhood revitalization or
which is eligible for a community development block grant pursuant to
24 C.F.R. Part 570, or the Southern Nevada Enterprise Community; and

(3) Each employer relocating a business into the area will use its best
efforts to hire veterans and persons of all sexes and diverse ethnicities living
within any of the areas described in subparagraph (2).

2. Adescription provided pursuant to paragraph (d) of subsection 1 must
include an agreement by the developer or employer to offer and conduct
training for the residents described in that paragraph or make a good faith
effort to provide such training through a program of training that is offered by
a governmental agency and reasonably available to the developer or
employer.

3. The agency shall submit the employment plan within 30 days after
receipt to:

(a) The Nevada Commission on Minority Affairs created by NRS 232.852;
and

(b) If the redevelopment project is located within the Southern Nevada
Enterprise Community, the Southern Nevada Enterprise Community Board.
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Upon request of the Board, a developer must present the employment plan to
the Board.

4. An employment plan submitted to an agency pursuant to this section is
a public record.

Sec. 3. 1. A developer that receives an incentive from an agency for a
redevelopment project shall submit to the agency a progress report on the
employment plan submitted pursuant to section 2 of this act:

(a) Not more than 120 days after the date on which the redevelopment
project is 50 percent completed; and

(b) Not more than 120 days after the completion of the redevelopment
project.

2. A progress report submitted pursuant to subsection 1 must include,
without limitation:

(&) The number of persons who have worked on the redevelopment project
who:

(1) Are economically disadvantaged;
(2) Have any disability;

(3) Are members of racial minorities;
(4) Are veterans; or

(5) Are women; and

(b) The number of persons who have worked on the redevelopment project
who are residents of an area described in subparagraph (2) of paragraph (d)
of subsection 1 of section 2 of this act;

(c) The number of local small business contractors and subcontractors who
are licensed in this State and whose place of business is located within
100 miles of the redevelopment project who have worked on the redevelopment
project; and

(d) A comparison between the information presented in the progress report
and the information contained in the original employment plan submitted for
the project pursuant to section 2 of this act.

3. The agency shall submit a progress report received pursuant to this
section within 30 days after receipt to:

(a) The Nevada Commission on Minority Affairs created by NRS 232.852;
and

(b) If the redevelopment project is located within the Southern Nevada
Enterprise Community, the Southern Nevada Enterprise Community Board.
Upon request of the Board, a developer shall present the progress report to
the Board.

4. A progress report submitted pursuant to this section is a public record.

Sec. 4. 1. A business that receives an incentive to relocate into the
redevelopment area must submit to the agency a progress report not more than
120 days after the opening of the business and annually thereafter for the term
during which the business is receiving the incentive.

2. A progress report submitted pursuant to subsection 1 must include,
without limitation:
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(a) The number of persons employed by the business who:
(1) Are economically disadvantaged;
(2) Have any disability;
(3) Are members of racial minorities;
(4) Are veterans; or
(5) Are women;

(b) The number of persons employed by the business who are residents of
an area described in subparagraph (2) of paragraph (d) of subsection 1 of
section 2 of this act; and

(c) A comparison between the information presented in the progress report
and the information included in the original employment plan submitted for
the project pursuant to section 2 of this act.

3. The agency shall submit a progress report received pursuant to this
section within 30 days after receipt to:

() The Nevada Commission on Minority Affairs created by NRS 232.852;
and

(b) If the redevelopment project is located within the Southern Nevada
Enterprise Community, the Southern Nevada Enterprise Community Board.
Upon request of the Board, a business must present the progress report to the
Board.

4. A report submitted pursuant to this section is a public record.

Sec. 4.3. NRS 279.439 is hereby amended to read as follows:

279.439 1. Except as otherwise provided in subsections 2, 3 and 4, a
redevelopment plan adopted on or after January 1, 1991, and any amendments
to the plan must terminate not later than 30 years after the date on which the
original redevelopment plan is adopted.

2. If a redevelopment area includes any real property conveyed by the
Federal Government which contains an abandoned mine or milling operation
with open pits, large volumes of mine overburden and tailings piles and mill
facility foundations, or a hazardous level of contaminants, a redevelopment
plan adopted on or after January 1, 1991, and any amendments to the plan must
terminate not later than 45 years after the date of the conveyance of the real
property if:

(a) Within 15 years after the date on which the original redevelopment plan
is adopted, the State enters into one or more agreements, with respect to the
real property conveyed by the Federal Government, for mine remediation and
reclamation; and

(b) Before entering into any agreement for mine remediation and
reclamation, the State consults with the legislative body of the community in
which the real property is located.

3. Except for a redevelopment area described in subsection 2, a
redevelopment plan, and any amendments to the plan, adopted on or after
January 1, 1991, by an agency of a county whose population is 700,000 or
more or a city whose population is 220,000 or more but less than 500,000
located in a county whose population is 700,000 or more that meets the
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requirement of subsection 4 must terminate not later than 45 years after the
date on which the original redevelopment plan is adopted.

4. A redevelopment plan, and any amendments to the plan, may terminate
on the date prescribed by subsection 3 only if the legislative body adopts an
extension of the redevelopment plan by ordinance.

Sec. 4.7. NRS 279.444 is hereby amended to read as follows:

279.444 1. As an alternative to the appointment of five members of the
agency pursuant to NRS 279.440 and as an alternative to the procedures set
forth in NRS 279.443, the legislative body may, at the time of the adoption of
a resolution pursuant to NRS 279.428, or at any time thereafter, declare itself
to be the agency, in which case, all the rights, powers, duties, privileges and
immunities vested by this chapter in an agency are vested in the legislative
body of the community. If the legislative body of a city declares itself to be the
agency pursuant to this subsection, it may include the mayor of the city as part
of the agency regardless of whether the mayor is a member of the legislative
body.

2. A feivd community may enact its own procedural ordinance and
exercise the powers granted by this chapter.

3. Anagency may delegate to a community any of the powers or functions
of the agency with respect to the planning or undertaking of a redevelopment
project in the area in which that community is authorized to act, and that
community may carry out or perform those powers or functions for the agency.

Sec. 5. NRS 279.482 is hereby amended to read as follows:

279.482 1. An agency may obligate lessees or purchasers of property
acquired in a redevelopment project to:

(a) Use the property for the purpose designated in the redevelopment plans.

(b) Begin the redevelopment of the area within a period of time which the
agency fixes as reasonable.

(c) Comply with other conditions which the agency deems necessary to
carry out the purposes of this chapter, including, without limitation, the
provisions of an employment plan or a contract approved for a redevelopment
project.

2. Except as otherwise provided in fNRS-279-6094.} section 2 of this act,
as appropriate for the particular project, each proposal for a redevelopment
project must also include an employment plan. The employment plan must
include:

(@) A description of the existing opportunities for employment within the
area;

(b) A projection of the effect that the redevelopment project will have on
opportunities for employment within the area; and

(c) A description of the manner in which an employer relocating a business
into the area plans to employ persons living within the area of operation who:

(1) Are economically disadvantaged;
(2) Have [aphysical} any disability;

(3) Are members of racial minorities;
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(4) Are veterans; or

(5) Arewomen . -and

279.6092 The provisions of NRS 279.6092 to 279.6099, inclusive, and
sections 2, 3 and 4 of this act, apply only to a redevelopment project
undertaken in a redevelopment area of a city whose population is 500,000 or
more.

Sec. 7. NRS 279.6094 is hereby amended to read as follows:

279.6094 A public agency that uses redevelopment funds for the design or
construction of a redevelopment project being built as a public work pursuant
to chapter 338 of NRS shall submit an employment plan pursuant to
ENRS-279:482] section 2 of this act.

Sec. 8. NRS 232.860 is hereby amended to read as follows:

232.860 The Commission shall, within the limits of available money:

1. Study matters affecting the social and economic welfare and well-being
of minorities residing in the State of Nevada;

2. Collect and disseminate information on activities, programs and
essential services available to minorities in the State of Nevada;

3. Study the:

(a) Availability of employment for minorities in this State, and the manner
in which minorities are employed;

(b) Manner in which minorities can be encouraged to start and manage their
own businesses successfully; and

(c) Availability of affordable housing, as defined in NRS 278.0105, for
minorities;

4. In cooperation with the Nevada Equal Rights Commission, act as a
liaison to inform persons regarding:

(@) The laws of this State that prohibit discriminatory practices; and
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(b) The procedures pursuant to which aggrieved persons may file
complaints or otherwise take action to remedy such discriminatory practices;

5. To the extent practicable, strive to create networks within the business
community between businesses that are owned by minorities and businesses
that are not owned by minorities;

6. Analyze the information provided in the employment plans and reports
for a redevelopment project submitted pursuant to sections 2, 3 and 4 of this
act;

7. Advise the Governor on matters relating to minorities and of concern to
minorities; and

-} 8. Recommend proposed legislation to the Governor.

Sec. 9. (Deleted by amendment.)

Sec. 9.5. Section 8 of the Southern Nevada Enterprise Community
Infrastructure Improvement Act, being chapter 407, Statutes of Nevada 2007,
as amended by chapter 481, Statutes of Nevada 2009, at page 2771, is hereby
amended to read as follows:

Sec. 8. 1. The Southern Nevada Enterprise Community Board
is hereby created.

2. The Board consists of nine members, appointed in
consultation with residents of the Community, as follows:

(@) One member of the Nevada Congressional Delegation selected
from among its membership or his or her designee;

(b) One member of the Assembly and one member of the Senate
who represent the Community selected by the Legislative Commission;

(c) One member of the Clark County Board of County
Commissioners selected from among its membership;

(d) One member of the Las Vegas City Council from among its
membership;

(e) One member of the North Las Vegas City Council from among
its membership;

(f) Two persons who are residents of the Community_E

= S Closure LLC] or
residents of an area that is located within 10 miles of the Community:;
and

(9) A representative of the private sector appointed by the
Chamber of Commerce established in the Community.

3. Each member of the Board serves for a term of 3 years. A
vacancy on the Board must be filled in the same manner as the original
appointment. A member may be reappointed to the Board.

4. The members of the Board shall elect a Chair and Vice Chair
by majority vote. After the initial election, the Chair and Vice Chair
shall hold office for a term of 1 year beginning on August 1 of each
year. If a vacancy occurs in the office of Chair or Vice Chair, the
members of the Board shall elect a Chair or Vice Chair, as appropriate,
from among its members for the remainder of the unexpired term.
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5. The City of Las Vegas shall provide administrative support for
the Board.
Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 649 to Assembly Bill No. 335 extends the time period from 30 years to
45 years for a county whose population is 700,000 or more, currently Clark County, to terminate
a redevelopment plan. It allows a community, which is defined as a county or city, to enact its
own procedural ordinance and exercise certain powers related to redevelopment. It provides that
two members of the Southern Nevada Enterprise Community Advisory Board must be persons
who are residents of the community or residents of an area that is located within 10 miles of the
community.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 356.

Bill read second time.

The following amendment was proposed by the Committee on Natural
Resources:

Amendment No. 591.

SUMMARY—Makes various changes relating to the conservation of water.
(BDR S-1090)

AN ACT relating to water; prohibiting, with certain exceptions, the use of
water from the Colorado River to irrigate nonfunctional turf on certain
property; requiring the Board of Directors of the Southern Nevada Water
Authority to develop a plan for the removal of nonfunctional turf on certain
property; creating and setting forth the duties of the Nonfunctional Turf
Removal Advisory Committee; requiring the Legislative Committee on Public
Lands to conduct a study concerning water conservation; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes public agencies to enter into cooperative agreements
to perform any governmental service, activity or undertaking which the public
agency is authorized to perform under law and, pursuant to which, the
Southern Nevada Water Authority was created. (NRS 277.080-277.180)
Section 39 of this bill prohibits, with certain exceptions, the waters of the
Colorado River that are distributed by the Southern Nevada Water Authority
or one of the member agencies of the Southern Nevada Water Authority from
being used to irrigate nonfunctional turf on any property that is not zoned
exclusively for a single-family residence on and after January 1, 2027.
Section 39 also requires the Board of Directors of the Southern Nevada Water
Authority to: (1) define nonfunctional and functional turf for the purposes of
this prohibition; and (2) develop a plan to identify and facilitate the removal
of nonfunctional turf within the service area of the Southern Nevada Water
Authority on property that is not zoned exclusively for a single-family
residence before December 31, 2026, in phases based on the categories of
water users. Section 39 further authorizes the Board of Directors to approve an
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extension or waiver from: (1) the prohibition on the use of waters from the
Colorado River to irrigate nonfunctional turf; and (2) the provisions of the plan
developed by the Board of Directors for the removal of nonfunctional turf.

Section 40 of this bill creates the Nonfunctional Turf Removal Advisory
Committee. Section 41 of this bill sets forth the duties of the Advisory
Committee.

Sections 37 and 38 of this bill define certain terms for the purposes of
sections 36-41 of this bill.

Under existing law, the Legislative Committee on Public Lands is
authorized to review and comment on laws, regulations and policies relating
to the use, allocation and management of water in this State. (NRS 218E.525)
Section 42 of this bill requires the Legislative Committee on Public Lands to
conduct a study concerning water conservation and to submit a report of its
findings and any recommendations for legislation to the 82nd Session of the
Nevada Legislature.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:
Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)
Sec. 3. (Deleted by amendment.)
Sec. 4. (Deleted by amendment.)
Sec. 5. (Deleted by amendment.)
Sec. 6. (Deleted by amendment.)
Sec. 7. (Deleted by amendment.)
Sec. 8. (Deleted by amendment.)
9

Sec. (Deleted by amendment.)

Sec. 10. (Deleted by amendment.)
Sec. 11. (Deleted by amendment.)
Sec. 12. (Deleted by amendment.)
Sec. 13. (Deleted by amendment.)
Sec. 14. (Deleted by amendment.)
Sec. 15. (Deleted by amendment.)
Sec. 16. (Deleted by amendment.)
Sec. 17. (Deleted by amendment.)
Sec. 18. (Deleted by amendment.)
Sec. 19. (Deleted by amendment.)
Sec. 20. (Deleted by amendment.)
Sec. 21. (Deleted by amendment.)
Sec. 22. (Deleted by amendment.)
Sec. 23. (Deleted by amendment.)
Sec. 24. (Deleted by amendment.)
Sec. 25. (Deleted by amendment.)
Sec. 26. (Deleted by amendment.)
Sec. 27. (Deleted by amendment.)
Sec. 28. (Deleted by amendment.)
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Sec. 29. (Deleted by amendment.)

Sec. 30. (Deleted by amendment.)

Sec. 31. (Deleted by amendment.)

Sec. 32. (Deleted by amendment.)

Sec. 33. (Deleted by amendment.)

Sec. 34. (Deleted by amendment.)

Sec. 35. (Deleted by amendment.)

Sec. 36. As used in sections 36 to 41, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections 37 and 38
of this act have the meanings ascribed in those sections.

Sec. 37. "Board of Directors" means the Board of Directors of the
Southern Nevada Water Authority.

Sec. 38. "Southern Nevada Water Authority" means the political
subdivision of the State of Nevada created on July 25, 1991, by a cooperative
agreement entered into on that date pursuant to the provisions of NRS 277.080
to 277.180, inclusive.

Sec. 39. 1. Except as otherwise provided in this section, on and after
January 1, 2027, the waters of the Colorado River distributed by the Southern
Nevada Water Authority_or one of the member agencies of the Southern
Nevada Water Authority may not be used to irrigate nonfunctional turf on any
property that is not zoned exclusively for a single-family residence.

2. The Board of Directors shall:

(a) Define "functional turf" and "nonfunctional turf" for the purposes of
subsection 1 and promulgate the definitions in the service rules of the member
agencies of the Southern Nevada Water Authority; and

(b) Develop a plan to identify and facilitate the removal of existing
nonfunctional turf within the service area of the Southern Nevada Water
Authority on property that is not zoned exclusively for a single-family
residence. The plan must, without limitation:

(1) Establish phases for the removal of nonfunctional turf based on
categories of water users; and

(2) Establish deadlines within the service area of the Southern Nevada
Water Authority for existing customers to remove nonfunctional turf on
property that is not zoned exclusively for a single-family residence before
December 31, 2026.

3. The Board of Directors may approve an extension or a waiver from:

(a) The prohibition set forth in subsection 1; and

(b) The provisions of the plan developed pursuant to subsection 2.

4. The provisions of this section do not prohibit a person from:

(a) Complying with any requirement adopted by the governing body of a
county or city pursuant to chapter 278 of NRS to maintain open space or
drought tolerant landscaping on any property that is not zoned exclusively for
a single family residence; or
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(b) Using alternative sources of water to irrigate nonfunctional turf on and
after January 1, 2027, on any property that is not zoned exclusively for a
single-family residence.

Sec. 40. 1. The Nonfunctional Turf Removal Advisory Committee is
hereby created. The Advisory Committee consists of the following fsever}
nine voting members appointed by the Board of Directors:

(@) One member who represents an office park with existing nonfunctional
turf at the time the member is appointed;

(b) One member who represents an organization representing businesses;

(c) One member who represents an industrial or commercial business with
existing nonfunctional turf at the time the member is appointed;

(d) fore—memberd Two members who Jrepresents} represent a
common-interest community with existing nonfunctional turf at the time the
member is appointed;

(e) One member who represents multi-family housing with existing
nonfunctional turf at the time the member is appointed,;

(f) One member who represents an environmental organization; fand}

(g) One member who represents a local government with existing
nonfunctional turf at the time the member is appointed £} ; and

(h) One member who represents a golf course with existing nonfunctional
turf at the time the member is appointed.

2. Members of the Advisory Committee serve without compensation.

Sec. 41. The Nonfunctional Turf Removal Advisory Committee:

1. Shall discuss issues related to the use and removal of nonfunctional turf
by each water use sector, including, without limitation, issues relating to the
plan developed pursuant to section 39 of this act to identify and remove
nonfunctional turf; and

2. May provide written recommendations to the Board of Directors
regarding the plan developed pursuant to section 39 of this act, including,
without limitation, any recommendations for waivers or exemptions to the
provisions of section 39 of this act. Any recommendation made by the
Advisory Committee must be approved by a majority vote of all of the voting
members of the Advisory Committee. Any dissenting opinion of a member of
the Advisory Committee to a recommendation must be fully documented and
included with the recommendation to the Board of Directors.

Sec. 42. 1. The Legislative Committee on Public Lands shall conduct a
study during the 2021-2022 interim concerning water conservation in this
State. The study must include, without limitation, an examination of:

(&) The management of water resources in this State; and

(b) Programs and policies to promote water conservation in this State that
also protect and support existing water rights.

2. In addition to any report required by NRS 218E.525, the Committee
shall, on or before February 1, 2023, submit a report of its findings and any
recommendations for legislation to the Director of the Legislative Counsel
Bureau for transmittal to the 82nd Session of the Nevada Legislature.
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Sec. 43. 1. This section and sections 36 to 39, inclusive, of this act
become effective upon passage and approval.

2. Sections 1 to 35, inclusive, of this act become effective:

(@) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) OnJuly 1, 2021, for all other purposes.

3. Sections 40 and 41 of this act become effective:

(@) Upon passage and approval; and

(b) Expire by limitation on December 31, 2026.

4. Section 42 of this act becomes effective on July 1, 2021.

Senator Donate moved the adoption of the amendment.

Remarks by Senator Donate.

Amendment No. 591 to Assembly Bill No. 356 clarifies that the waters of the Colorado River,
distributed by the Southern Nevada Water Authority or one of the member agencies of the
Authority, may not be used to irrigate nonfunctional turf on any property that is not zoned
exclusively for a single-family residence. Further, it expands from seven to nine members the
Nonfunctional Turf Removal Advisory Committee by adding a second member to represent a
common-interest community and a member who represents a golf course, as specified.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 410.

Bill read second time.

The following amendment was proposed by the Committee on Government
Affairs:

Amendment No. 650.

SUMMARY—Revises provisions relating to public works. (BDR 28-200)

AN ACT relating to public works; revising qualifications for entering into a
contract with a public body as a construction manager at risk; requiring certain
contracts between a public body and a construction manager as agent to be
awarded on the basis of competence and qualifications and not on the basis of
competitive fees; removing the prospective expiration of provisions relating to
construction managers at risk; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

Existing law prescribes qualifications that a construction manager at risk
must satisfy to be eligible to enter into a contract with a public body.
(NRS 338.1691) Section 1 of this bill additionally requires that a construction
manager at risk must not have entered into a contract with a public body to act
as a construction manager as agent during the {8} 4 years immediately
preceding the date of the advertisement for proposals pursuant to which a
contract is awarded in order to be eligible to enter into such a contract.

Existing law: (1) prohibits the State of Nevada or any of its political
subdivisions from selecting a professional engineer, professional land
surveyor or registered architect to perform certain services on a public work
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on the basis of competitive fees; and (2) instead requires that the selection of
such persons be made on the basis of the competence and qualifications of the
engineer, land surveyor or architect for the type of service to be performed.
(NRS 625.530) Existing law authorizes a public body to employ a construction
manager as agent to assist the public body in overseeing the construction of a
public work. Existing law requires a construction manager as agent to: (1) be
a licensed contractor; (2) hold a certificate of registration to practice
architecture, interior design or residential design; or (3) be licensed as a
professional engineer.

Existing law provides that a contract between a public body and a
construction manager as agent is not required to be awarded by competitive
bidding. (NRS 338.1718) Section 2 of this bill bases the selection of a
construction manager as agent upon the same criteria as the selection of a
professional engineer, professional land surveyor or registered architect on a
public work. Specifically, section 2 requires the selection of a construction
manager as agent to be made on the basis of the competence and qualifications
of the construction manager as agent for the type of services to be performed
and not on the basis of competitive fees. Section 2 exempts from this
requirement contracts between a public body and a construction manager as
agent to perform services for a public work for which the estimated cost is
$100,000 or less.

Under existing law, public bodies are authorized to construct public works
under certain circumstances through a method by which a construction
manager at risk provides preconstruction services on the public work and,
under certain circumstances, construction services on the public work with a
guaranteed maximum price, a fixed price or a fixed price plus reimbursement
for certain costs. (NRS 338.1685-338.16995) Existing law eliminates the
authority for public bodies to enter into contracts with construction managers
at risk effective June 30, 2021. (Chapter 487, Statutes of Nevada 2013, at
page 2986, chapter 562, Statutes of Nevada 2017, at page 4035) Sections 3-5
of this bill remove the prospective expiration of this authority, thereby making
the authorization to enter into contracts with construction managers at risk
permanent.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 338.1691 is hereby amended to read as follows:

338.1691 To qualify to enter into contracts with a public body for
preconstruction services and to construct a public work, a construction
manager at risk must:

1. Not have been found liable for breach of contract with respect to a
previous project, other than a breach for legitimate cause, during the 5 years
immediately preceding the date of the advertisement for proposals pursuant to
NRS 338.1692;

2. Not have been disqualified from being awarded a contract pursuant to
NRS 338.017, 338.13895, 338.1475 or 408.333;
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3. Not have entered into a contract with a public body to act as a
construction manager as agent during the £53 4 years immediately preceding
the date of the advertisement for proposals pursuant to NRS 338.1692;

4. Be licensed as a contractor pursuant to chapter 624 of NRS; and

{43 5. If the project is for the construction of a public work of the State,
be qualified to bid on a public work of the State pursuant to NRS 338.1379.

Sec. 2. NRS 338.1718 is hereby amended to read as follows:

338.1718 1. A construction manager as agent:

(@) Must:

(1) Be a contractor licensed pursuant to chapter 624 of NRS;

(2) Hold a certificate of registration to practice architecture, interior
design or residential design pursuant to chapter 623 of NRS; or

(3) Be licensed as a professional engineer pursuant to chapter 625 of
NRS.

(b) May enter into a contract with a public body to assist in the planning,
scheduling and management of the construction of a public work without
assuming any responsibility for the cost, quality or timely completion of the
construction of the public work. A construction manager as agent who enters
into a contract with a public body pursuant to this section may not:

(1) Take part in the design or construction of the public work; or
(2) Actasan agent of the public body to select a subcontractor if the work
to be performed by the subcontractor is part of a larger public work.

2. [AJ Except as otherwise provided in subsection 3, the selection of a
construction manager as agent to perform services pursuant to subsection 1
must be made on the basis of the competence and qualifications of the
construction manager as agent for the type of services to be performed and not
on the basis of competitive fees. If, after selection of the construction manager
as agent, an agreement upon a fair and reasonable fee cannot be reached with
him or her, the public body may terminate negotiations and select another
construction manager as agent. Except as otherwise provided in this
subsection, in assigning the relative weight to each factor for selecting a
construction manager as agent pursuant to this subsection, the public body
shall assign, without limitation, a relative weight of 5 percent to the possession
of a certificate of eligibility to receive a preference when competing for public
works. If any federal statute or regulation precludes the granting of federal
assistance or reduces the amount of that assistance for a particular public
work because of the provisions of this subsection relating to a preference when
competing for public works, those provisions of this subsection do not apply
insofar as their application would preclude or reduce federal assistance for
that public work.

3. The provisions of subsection 2 do not apply to a contract between a

public body and a construction manager as agent fis—notrequired} to fbe

awarded-by-competitive-bidding-} perform services for a public work for which
the estimated cost is $100,000 or less.
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Sec. 3. Section 15 of chapter 487, Statutes of Nevada 2013, as amended
by chapter 562, Statutes of Nevada 2017, at page 4035, is hereby amended to
read as follows:

Sec. 15. [&} Thissection and sections 1, 2, 3,4, 5, 6, 7.5t0 13,
inclusive, 14, 14.3 and 14.5 of this act become effective on July 1, 2013.

f thi oot el 1
Sec. 4. Section 9 of chapter 123, Statutes of Nevada 2015, as amended by
chapter 562, Statutes of Nevada 2017, at page 4035, is hereby amended to read
as follows:
Sec. 9. [} This act becomes effective upon passage and
approval.
20214
Sec. 5. Section 7 of chapter 562, Statutes of Nevada 2017, at page 4035,
is hereby amended to read as follows:
Sec. 7. 1. This section and sections 5 and 6 of this act become
effective upon passage and approval.
2. Sections 1 to 4, inclusive, of this act become effective on
July 1, 2017.

3, . inclusive._of thi : lienitats

June-30,-2021]

Sec. 6. Sections2.3,2.5,3.5,4.5,5.3,5.5,5.7, 6.5, 13.5, 14.1 and 14.7 of
chapter 487, Statutes of Nevada 2013, at pages 2961, 2964, 2966, 2967, 2968,
2972, 2983, 2984 and 2986, respectively, are hereby repealed.

Sec. 7. This act becomes effective upon passage and approval.

TEXT OF REPEALED SECTIONS

Section 2.3 of chapter 487, Statutes of Nevada 2013:

Sec. 2.3. NRS 338.010 is hereby amended to read as follows:

338.010 As used in this chapter:

1. "Authorized representative” means a person designated by a
public body to be responsible for the development, solicitation, award
or administration of contracts for public works pursuant to this chapter.

2. "Contract" means a written contract entered into between a
contractor and a public body for the provision of labor, materials,
equipment or supplies for a public work.

3. "Contractor" means:

(@ A person who is licensed pursuant to the provisions of
chapter 624 of NRS.

(b) A design-build team.

4. "Day labor" means all cases where public bodies, their
officers, agents or employees, hire, supervise and pay the wages thereof
directly to a worker or workers employed by them on public works by
the day and not under a contract in writing.



MAY 18, 2021 — DAY 107 3235

5. "Design-build contract” means a contract between a public
body and a design-build team in which the design-build team agrees to
design and construct a public work.

6. "Design-build team™ means an entity that consists of:

(@) At least one person who is licensed as a general engineering
contractor or a general building contractor pursuant to chapter 624 of
NRS; and

(b) For a public work that consists of:

(1) A building and its site, at least one person who holds a
certificate of registration to practice architecture pursuant to chapter 623
of NRS.

(2) Anything other than a building and its site, at least one
person who holds a certificate of registration to practice architecture
pursuant to chapter 623 of NRS or landscape architecture pursuant to
chapter 623A of NRS or who is licensed as a professional engineer
pursuant to chapter 625 of NRS.

7. "Design professional™ means:

(@) A person who is licensed as a professional engineer pursuant
to chapter 625 of NRS;

(b) A person who is licensed as a professional land surveyor
pursuant to chapter 625 of NRS;

(c) A person who holds a certificate of registration to engage in
the practice of architecture, interior design or residential design
pursuant to chapter 623 of NRS;

(d) A person who holds a certificate of registration to engage in
the practice of landscape architecture pursuant to chapter 623A of NRS;
or

(e) A business entity that engages in the practice of professional
engineering, land surveying, architecture or landscape architecture.

8. "Division" means the State Public Works Division of the
Department of Administration.

9. "Eligible bidder" means a person who is:

(a) Found to be a responsible and responsive contractor by a local
government or its authorized representative which requests bids for a
public work in accordance with paragraph (b) of subsection 1 of
NRS 338.1373; or

(b) Determined by a public body or its authorized representative
which awarded a contract for a public work pursuant to NRS 338.1375
to 338.139, inclusive, to be qualified to bid on that contract pursuant to
NRS 338.1379 or 338.1382.

10. "General contractor" means a person who is licensed to
conduct business in one, or both, of the following branches of the
contracting business:

(@) General engineering contracting, as described in subsection 2
of NRS 624.215.
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(b) General building contracting, as described in subsection 3 of
NRS 624.215.

11. "Governing body" means the board, council, commission or
other body in which the general legislative and fiscal powers of a local
government are vested.

——133 “Local government” means every political subdivision or
other entity which has the right to levy or receive money from ad
valorem or other taxes or any mandatory assessments, and includes,
without limitation, counties, cities, towns, boards, school districts and
other districts organized pursuant to chapters 244A, 309, 318, 379, 474,
538, 541, 543 and 555 of NRS, NRS 450.550 to 450.750, inclusive, and
any agency or department of a county or city which prepares a budget
separate from that of the parent political subdivision. The term includes
a person who has been designated by the governing body of a local
government to serve as its authorized representative.

(43 13. "Offense™ means failing to:

(a) Pay the prevailing wage required pursuant to this chapter;

(b) Pay the contributions for unemployment compensation
required pursuant to chapter 612 of NRS;

(c) Provide and secure compensation for employees required
pursuant to chapters 616A to 617, inclusive, of NRS; or

(d) Comply with subsection 4 or 5 of NRS 338.070.

{53 14. "Prime contractor" means a contractor who:

(a) Contracts to construct an entire project;

(b) Coordinates all work performed on the entire project;

(c) Uses his or her own workforce to perform all or a part of the
public work; and

(d) Contracts for the services of any subcontractor or independent
contractor or is responsible for payment to any contracted
subcontractors or independent contractors.
= The term includes, without limitation, a general contractor or a
specialty contractor who is authorized to bid on a project pursuant to
NRS 338.139 or 338.148.

{26} 15. "Public body" means the State, county, city, town,
school district or any public agency of this State or its political
subdivisions sponsoring or financing a public work.
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(731 16. "Public work™ means any project for the new
construction, repair or reconstruction of:

(@) A project financed in whole or in part from public money for:

(1) Public buildings;

(2) Jails and prisons;

(3) Public roads;

(4) Public highways;

(5) Public streets and alleys;

(6) Public utilities;

(7) Publicly owned water mains and sewers;

(8) Public parks and playgrounds;

(9) Public convention facilities which are financed at least in
part with public money; and

(10) All other publicly owned works and property.

(b) A building for the Nevada System of Higher Education of
which 25 percent or more of the costs of the building as a whole are
paid from money appropriated by this State or from federal money.

B84 17. “Specialty contractor" means a person who is licensed
to conduct business as described in subsection 4 of NRS 624.215.

{29} 18. "Stand-alone underground utility project" means an
underground utility project that is not integrated into a larger project,
including, without limitation:

(@) An underground sewer line or an underground pipeline for the
conveyance of water, including facilities appurtenant thereto; and

(b) A project for the construction or installation of a storm drain,
including facilities appurtenant thereto,
= that is not located at the site of a public work for the design and
construction of which a public body is authorized to contract with a
design-build team pursuant to subsection 2 of NRS 338.1711.

293 19. “Subcontract” means a written contract entered into
between:

() A contractor and a subcontractor or supplier; or

(b) A subcontractor and another subcontractor or supplier,
= for the provision of labor, materials, equipment or supplies for a
construction project.

2+ 20. "Subcontractor" means a person who:

(@) Is licensed pursuant to the provisions of chapter 624 of NRS
or performs such work that the person is not required to be licensed
pursuant to chapter 624 of NRS; and

(b) Contracts with a contractor, another subcontractor or a
supplier to provide labor, materials or services for a construction
project.

223 21. "Supplier" means a person who provides materials,
equipment or supplies for a construction project.
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improvementappurtenant-thereto.
——241 22. "Wages" means:

(@) The basic hourly rate of pay; and

(b) The amount of pension, health and welfare, vacation and
holiday pay, the cost of apprenticeship training or other similar
programs or other bona fide fringe benefits which are a benefit to the
worker.

{251 23. "Worker" means a skilled mechanic, skilled worker,
semiskilled mechanic, semiskilled worker or unskilled worker in the
service of a contractor or subcontractor under any appointment or
contract of hire or apprenticeship, express or implied, oral or written,
whether lawfully or unlawfully employed. The term does not include a
design professional.

Section 2.5 of chapter 487, Statutes of Nevada 2013:

Sec. 2.5. NRS 338.0117 is hereby amended to read as follows:

338.0117 1. To qualify to receive a preference in bidding
pursuant to subsection 2 of NRS 338.1389, subsection 2 of
NRS 338.147, {subsection—3—6fNRS—338.1693;} subsection 3 of
NRS 338.1727 or subsection 2 of NRS 408.3886, a contractor, an
applicant or a design-build team, respectively, must submit to the public
body sponsoring or financing a public work a signed affidavit which
certifies that, for the duration of the project:

(@) At least 50 percent of all workers employed on the public
work, including, without limitation, any employees of the contractor,
applicant or design-build team and of any subcontractor engaged on the
public work, will hold a valid driver's license or identification card
issued by the Department of Motor Vehicles;

(b) All vehicles used primarily for the public work will be:

(1) Registered and partially apportioned to Nevada pursuant to
the International Registration Plan, as adopted by the Department of
Motor Vehicles pursuant to NRS 706.826; or

(2) Registered in this State;

(c) At least 50 percent of the design professionals working on the
public work, including, without limitation, any employees of the
contractor, applicant or design-build team and of any subcontractor
engaged on the public work, will have a valid driver's license or
identification card issued by the Department of Motor Vehicles;

(d) At least 25 percent of the suppliers of the materials used for
the public work will be located in this State unless the public body
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requires the acquisition of materials or equipment that cannot be
obtained from a supplier located in this State; and

(e) The contractor, applicant or design-build team and any
subcontractor engaged on the public work will maintain and make
available for inspection within this State his or her records concerning
payroll relating to the public work.

2. Any contract for a public work awarded to a contractor,
applicant or design-build team who submits the affidavit described in
subsection 1 and who receives a preference in bidding described in
subsection 1 must:

(@) Include a provision in the contract that substantially
incorporates the requirements of paragraphs (a) to (e), inclusive, of
subsection 1; and

(b) Provide that a failure to comply with any requirement of
paragraphs (2) to (e), inclusive, of subsection 1 is a material breach of
the contract and entitles the public body to liquidated damages only as
provided in subsections 5 and 6.

3. A person or entity who believes that a contractor, applicant or
design-build team has obtained a preference in bidding as described in
subsection 1 but has failed to comply with a requirement of paragraphs
(@) to (e), inclusive, of subsection 1 may file a written objection with
the public body for which the contractor, applicant or design-build team
is performing the public work. A written objection authorized pursuant
to this subsection must set forth proof or substantiating evidence to
support the belief of the person or entity that the contractor, applicant
or design-build team has failed to comply with a requirement of
paragraphs (a) to (e), inclusive, of subsection 1.

4. If a public body receives a written objection pursuant to
subsection 3, the public body shall determine whether the objection is
accompanied by the proof or substantiating evidence required pursuant
to that subsection. If the public body determines that the objection is not
accompanied by the required proof or substantiating evidence, the
public body shall dismiss the objection. If the public body determines
that the objection is accompanied by the required proof or substantiating
evidence or if the public body determines on its own initiative that proof
or substantiating evidence of a failure to comply with a requirement of
paragraphs (a) to (e), inclusive, of subsection 1 exists, the public body
shall determine whether the contractor, applicant or design-build team
has failed to comply with a requirement of paragraphs (a) to (e),
inclusive, of subsection 1and the public body or its authorized
representative may proceed to award the contract accordingly or, if the
contract has already been awarded, seek the remedy authorized in
subsection 5.

5. A public body may recover, by civil action against the party
responsible for a failure to comply with a requirement of paragraphs ()
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to (e), inclusive, of subsection 1, liquidated damages as described in
subsection 6 for a breach of a contract for a public work caused by a
failure to comply with a requirement of paragraphs (a) to (e), inclusive,
of subsection 1. If a public body recovers liquidated damages pursuant
to this subsection for a breach of a contract for a public work, the public
body shall report to the State Contractors' Board the date of the breach,
the name of each entity which breached the contract and the cost of the
contract. The Board shall maintain this information for not less than
6 years. Upon request, the Board shall provide this information to any
public body or its authorized representative.

6. If a contractor, applicant or design-build team submits the
affidavit described in subsection 1, receives a preference in bidding
described in subsection 1 and is awarded the contract, the contract
between the contractor, applicant or design-build team and the public
body, each contract between the contractor, applicant or design-build
team and a subcontractor or supplier and each contract between a
subcontractor and a subcontractor or supplier must provide that:

(@) If a party to the contract causes a material breach of the
contract between the contractor, applicant or design-build team and the
public body as a result of a failure to comply with a requirement of
paragraphs () to (e), inclusive, of subsection 1, the party is liable to the
public body for liquidated damages in the amount of 1 percent of the
cost of the largest contract to which he or she is a party;

(b) The right to recover the amount determined pursuant to
paragraph (a) by the public body pursuant to subsection 5 may be
enforced by the public body directly against the party that causes the
material breach; and

(c) No other party to the contract is liable to the public body for
liquidated damages.

7. A public body that awards a contract for a public work to a
contractor, applicant or design-build team who submits the affidavit
described in subsection 1 and who receives a preference in bidding
described in subsection 1 shall, on or before July 31 of each year, submit
a written report to the Director of the Legislative Counsel Bureau for
transmittal to the Legislative Commission. The report must include
information on each contract for a public work awarded to a contractor,
applicant or design-build team who submits the affidavit described in
subsection 1 and who receives a preference in bidding described in
subsection 1, including, without limitation, the name of the contractor,
applicant or design-build team who was awarded the contract, the cost
of the contract, a brief description of the public work and a description
of the degree to which the contractor, applicant or design-build team
and each subcontractor complied with the requirements of paragraphs
(@) to (e), inclusive, of subsection 1.

Section 3.5 of chapter 487, Statutes of Nevada 2013:
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Sec. 3.5. NRS 338.018 is hereby amended to read as follows:

338.018 The provisions of NRS 338.013 to 338.018, inclusive,
apply to any contract for construction work of the Nevada System of
Higher Education for which the estimated cost exceeds $100,000 even
if the construction work does not qualify as a public work, as defined in
subsection [&7} 16 of NRS 338.010.

Section 4.5 of chapter 487, Statutes of Nevada 2013:

Sec. 4.5. NRS 338.075 is hereby amended to read as follows:

338.075 The provisions of NRS 338.020 to 338.090, inclusive,
apply to any contract for construction work of the Nevada System of
Higher Education for which the estimated cost exceeds $100,000 even
if the construction work does not qualify as a public work, as defined in
subsection |27 16 of NRS 338.010.

Section 5.3 of chapter 487, Statutes of Nevada 2013:

Sec. 5.3. NRS 338.1373 is hereby amended to read as follows:

338.1373 1. A local government or its authorized
representative shall award a contract for a public work pursuant to the
provisions of NRS 338.1415 and:

(@) NRS 338.1377 to 338.139, inclusive;

(b) NRS 338.143 to 338.148, inclusive; or

(c) [NRS-338.169-t6-338-16995-inclusiveand-section-1-of-this
aet-or
—d)} NRS 338.1711 to 338.173, inclusive.

2. Except as otherwise provided in this subsection, subsection 3
and chapter 408 of NRS, the provisions of this chapter apply with
respect to contracts for the construction, reconstruction, improvement
and maintenance of highways that are awarded by the Department of
Transportation pursuant to NRS 408.201 and 408.313 to 408.433,
inclusive. The provisions of NRS 338.1375 to 338.1382, inclusive,
338.1386, 338.13862, 338.13864, 338.139, 338.142 and 338.1711 to
338.1727, inclusive, do not apply with respect to contracts for the
construction, reconstruction, improvement and maintenance of
highways that are awarded by the Department of Transportation
pursuant to NRS 408.201 and 408.313 to 408.433, inclusive.

3. To the extent that a provision of this chapter precludes the
granting of federal assistance or reduces the amount of such assistance
with respect to a contract for the construction, reconstruction,
improvement or maintenance of highways that is awarded by the
Department of Transportation pursuant to NRS 408.201 and 408.313 to
408.433, inclusive, that provision of this chapter does not apply to the
Department of Transportation or the contract.

Section 5.5 of chapter 487, Statutes of Nevada 2013:

Sec. 5.5. NRS 338.1381 is hereby amended to read as follows:

338.1381 1. If, within 10 days after receipt of the notice
denying an application pursuant to NRS 338.1379 {er-338.16991]} or
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disqualifying a subcontractor pursuant to NRS 338.1376, the applicant
or subcontractor, as applicable, files a written request for a hearing with
the Division or the local government, the State Public Works Board or
governing body shall set the matter for a hearing within 20 days after
receipt of the request. The hearing must be held not later than 45 days
after the receipt of the request for a hearing unless the parties, by written
stipulation, agree to extend the time.

2. The hearing must be held at a time and place prescribed by the
Board or local government. At least 10 days before the date set for the
hearing, the Board or local government shall serve the applicant or
subcontractor with written notice of the hearing. The notice may be
served by personal delivery to the applicant or subcontractor or by
certified mail to the last known business or residential address of the
applicant or subcontractor.

3. The applicant or subcontractor has the burden at the hearing
of proving by substantial evidence that the applicant is entitled to be
qualified to bid on a contract for a public work, or that the subcontractor
is qualified to be a subcontractor on a contract for a public work.

4. In conducting a hearing pursuant to this section, the Board or
governing body may:

(@) Administer oaths;

(b) Take testimony;

(c) Issue subpoenas to compel the attendance of witnesses to
testify before the Board or governing body;

(d) Require the production of related books, papers and
documents; and

(e) Issue commissions to take testimony.

5. If a witness refuses to attend or testify or produce books,
papers or documents as required by the subpoena issued pursuant to
subsection 4, the Board or governing body may petition the district
court to order the witness to appear or testify or produce the requested
books, papers or documents.

6. The Board or governing body shall issue a decision on the
matter during the hearing. The decision of the Board or governing body
is a final decision for purposes of judicial review.

Section 5.7 of chapter 487, Statutes of Nevada 2013:

Sec. 5.7. NRS 338.1385 is hereby amended to read as follows:

338.1385 1. Except as otherwise provided in subsection 9, this
State, or a governing body or its authorized representative that awards
a contract for a public work in accordance with paragraph (a) of
subsection 1 of NRS 338.1373 shall not:

(a) Commence a public work for which the estimated cost exceeds
$100,000 unless it advertises in a newspaper qualified pursuant to
chapter 238 of NRS that is published in the county where the public
work will be performed for bids for the public work. If no qualified
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newspaper is published in the county where the public work will be
performed, the required advertisement must be published in some
qualified newspaper that is printed in the State of Nevada and having a
general circulation within the county.

(b) Commence a public work for which the estimated cost is
$100,000 or less unless it complies with the provisions of
NRS 338.1386, 338.13862 and 338.13864 and, with respect to the State,
NRS 338.1384 to 338.13847, inclusive.

(c) Divide a public work into separate portions to avoid the
requirements of paragraph (a) or (b).

2. At least once each quarter, the authorized representative of a
public body shall report to the public body any contract that the
authorized representative awarded pursuant to subsection 1 in the
immediately preceding quarter.

3. Each advertisement for bids must include a provision that sets
forth the requirement that a contractor must be qualified pursuant to
NRS 338.1379 or 338.1382 to bid on the contract.

4. Approved plans and specifications for the bids must be on file
at a place and time stated in the advertisement for the inspection of all
persons desiring to bid thereon and for other interested persons.
Contracts for the public work must be awarded on the basis of bids
received.

5. Except as otherwise provided in subsection 6 and
NRS 338.1389, a public body or its authorized representative shall
award a contract to the lowest responsive and responsible bidder.

6. Any bids received in response to an advertisement for bids
may be rejected if the public body or its authorized representative
responsible for awarding the contract determines that:

(a) The bidder is not a qualified bidder pursuant to NRS 338.1379
or 338.1382;

(b) The bidder is not responsive or responsible;

(c) The quality of the services, materials, equipment or labor
offered does not conform to the approved plans or specifications; or

(d) The public interest would be served by such a rejection.

7. A public body may let a contract without competitive bidding
if no bids were received in response to an advertisement for bids and:

(@) The public body publishes a notice stating that no bids were
received and that the contract may be let without further bidding;

(b) The public body considers any bid submitted in response to the
notice published pursuant to paragraph (a);

(c) The public body lets the contract not less than 7 days after
publishing a notice pursuant to paragraph (a); and

(d) The contract is awarded to the lowest responsive and
responsible bidder.
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8. Before a public body may commence the performance of a
public work itself pursuant to the provisions of this section, based upon
a determination that the public interest would be served by rejecting any
bids received in response to an advertisement for bids, the public body
shall prepare and make available for public inspection a written
statement containing:

(@) A list of all persons, including supervisors, whom the public
body intends to assign to the public work, together with their
classifications and an estimate of the direct and indirect costs of their
labor;

(b) A list of all equipment that the public body intends to use on
the public work, together with an estimate of the number of hours each
item of equipment will be used and the hourly cost to use each item of
equipment;

(c) An estimate of the cost of administrative support for the
persons assigned to the public work;

(d) An estimate of the total cost of the public work, including, the
fair market value of or, if known, the actual cost of all materials,
supplies, labor and equipment to be used for the public work; and

(e) An estimate of the amount of money the public body expects
to save by rejecting the bids and performing the public work itself.

9. This section does not apply to:

(@) Any utility subject to the provisions of chapter 318 or 710 of
NRS;

(b) Any work of construction, reconstruction, improvement and
maintenance of highways subject to NRS 408.323 or 408.327;

(c) Normal maintenance of the property of a school district;

(d) The Las Vegas Valley Water District created pursuant to
chapter 167, Statutes of Nevada 1947, the Moapa Valley Water District
created pursuant to chapter 477, Statutes of Nevada 1983 or the Virgin
Valley Water District created pursuant to chapter 100, Statutes of
Nevada 1993;

(e) The design and construction of a public work for which a
public body contracts with a design-build team pursuant to
NRS 338.1711 to 338.1727, inclusive; or

(f) A constructability review of a public work, which review a
local government or its authorized representative is required to perform
pursuant to NRS 338.1435 . for

(Ig') Fhe preconstruction or coi SE'.HG_E'Q el-apub.“e""e'k'e' whict

Section 6.5 of chapter 487, Statutes of Nevada 2013:

Sec. 6.5. NRS 338.143 is hereby amended to read as follows:
338.143 1. Except as otherwise provided in subsection 8, a
local government or its authorized representative that awards a contract
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for a public work in accordance with paragraph (b) of subsection 1 of
NRS 338.1373 shall not:

(@) Commence a public work for which the estimated cost exceeds
$100,000 unless it advertises in a newspaper qualified pursuant to
chapter 238 of NRS that is published in the county where the public
work will be performed for bids for the public work. If no qualified
newspaper is published within the county where the public work will be
performed, the required advertisement must be published in some
qualified newspaper that is printed in the State of Nevada and has a
general circulation within the county.

(b) Commence a public work for which the estimated cost is
$100,000 or less unless it complies with the provisions of
NRS 338.1442, 338.1444 or 338.1446.

(c) Divide a public work into separate portions to avoid the
requirements of paragraph (a) or (b).

2. At least once each quarter, the authorized representative of a
local government shall report to the governing body any contract that
the authorized representative awarded pursuant to subsection 1 in the
immediately preceding quarter.

3. Approved plans and specifications for the bids must be on file
at a place and time stated in the advertisement for the inspection of all
persons desiring to bid thereon and for other interested persons.
Contracts for the public work must be awarded on the basis of bids
received.

4. Except as otherwise provided in subsection 5 and
NRS 338.147, the local government or its authorized representative
shall award a contract to the lowest responsive and responsible bidder.

5. Any bids received in response to an advertisement for bids
may be rejected if the local government or its authorized representative
responsible for awarding the contract determines that:

(@) The bidder is not responsive or responsible;

(b) The quality of the services, materials, equipment or labor
offered does not conform to the approved plans or specifications; or

(c) The public interest would be served by such a rejection.

6. A local government may let a contract without competitive
bidding if no bids were received in response to an advertisement for
bids and:

(@) The local government publishes a notice stating that no bids
were received and that the contract may be let without further bidding;

(b) The local government considers any bid submitted in response
to the notice published pursuant to paragraph (a);

(c) The local government lets the contract not less than 7 days
after publishing a notice pursuant to paragraph (a); and

(d) The contract is awarded to the lowest responsive and
responsible bidder.
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7. Before a local government may commence the performance of
a public work itself pursuant to the provisions of this section, based
upon a determination that the public interest would be served by
rejecting any bids received in response to an advertisement for bids, the
local government shall prepare and make available for public inspection
a written statement containing:

(@) A list of all persons, including supervisors, whom the local
government intends to assign to the public work, together with their
classifications and an estimate of the direct and indirect costs of their
labor;

(b) A list of all equipment that the local government intends to use
on the public work, together with an estimate of the number of hours
each item of equipment will be used and the hourly cost to use each item
of equipment;

(c) An estimate of the cost of administrative support for the
persons assigned to the public work;

(d) An estimate of the total cost of the public work, including the
fair market value of or, if known, the actual cost of all materials,
supplies, labor and equipment to be used for the public work; and

() An estimate of the amount of money the local government
expects to save by rejecting the bids and performing the public work
itself.

8. This section does not apply to:

(@) Any utility subject to the provisions of chapter 318 or 710 of
NRS;

(b) Any work of construction, reconstruction, improvement and
maintenance of highways subject to NRS 408.323 or 408.327;

(c) Normal maintenance of the property of a school district;

(d) The Las Vegas Valley Water District created pursuant to
chapter 167, Statutes of Nevada 1947, the Moapa Valley Water District
created pursuant to chapter 477, Statutes of Nevada 1983 or the Virgin
Valley Water District created pursuant to chapter 100, Statutes of
Nevada 1993;

(e) The design and construction of a public work for which a
public body contracts with a design-build team pursuant to
NRS 338.1711 to 338.1727, inclusive; or

(f) A constructability review of a public work, which review a
local government or its authorized representative is required to perform
pursuant to NRS 338.1435 . f-or

(Ig') Fhe preconstruction or coi SE'.HG_E'G 'el-apub.“e“e'k'e' whict

Section 13.5 of chapter 487, Statutes of Nevada 2013:
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Sec. 13.5. NRS 338.1711 is hereby amended to read as follows:

338.1711 1. Except as otherwise provided in this section and
NRS 338.161 to [338:16995;] 338.168, inclusive, a public body shall
contract with a prime contractor for the construction of a public work
for which the estimated cost exceeds $100,000.

2. A public body may contract with a design-build team for the
design and construction of a public work that is a discrete project if the
public body has approved the use of a design-build team for the design
and construction of the public work and the public work has an
estimated cost which exceeds $5,000,000.

Section 14.1 of chapter 487, Statutes of Nevada 2013:

Sec. 14.1. NRS 338.1908 is hereby amended to read as follows:

338.1908 1. The governing body of each local government
shall, by July 28, 2009, develop a plan to retrofit public buildings,
facilities and structures, including, without limitation, traffic-control
systems, and to otherwise use sources of renewable energy to serve
those buildings, facilities and structures. Such a plan must:

(@) Include a list of specific projects. The projects must be
prioritized and selected on the basis of the following criteria:

(1) The length of time necessary to commence the project.
(2) The number of workers estimated to be employed on the
project.
(3) The effectiveness of the project in reducing energy
consumption.
(4) The estimated cost of the project.
(5) Whether the project is able to be powered by or otherwise
use sources of renewable energy.
(6) Whether the project has qualified for participation in one or
more of the following programs:
(I) The Solar Energy Systems Incentive Program created by
NRS 701B.240;
(I1) The Renewable Energy School Pilot Program created by
NRS 701B.350;
(1) The Wind Energy Systems Demonstration Program
created by NRS 701B.580; or
(IV) The Waterpower Energy Systems Demonstration
Program created by NRS 701B.820.

(b) Include a list of potential funding sources for use in
implementing the projects, including, without limitation, money
available through the Energy Efficiency and Conservation Block Grant
Program as set forth in 42 U.S.C. § 17152 and grants, gifts, donations
or other sources of money from public and private sources.

2. The governing body of each local government shall transmit
the plan developed pursuant to subsection 1 to the Director of the Office
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of Energy and to any other entity designated for that purpose by the
Legislature.

3. Asused in this section:

(@) "Local government™" means each city or county that meets the
definition of "eligible unit of local government™ as set forth in 42 U.S.C.
§ 17151 and each unit of local government, as defined in
subsection 43} 12 of NRS 338.010, that does not meet the definition of
"eligible entity" as set forth in 42 U.S.C. § 17151.

(b) "Renewable energy" means a source of energy that occurs
naturally or is regenerated naturally, including, without limitation:

(1) Biomass;

(2) Fuel cells;

(3) Geothermal energy;

(4) Solar energy;

(5) Waterpower; and

(6) Wind.
= The term does not include coal, natural gas, oil, propane or any other
fossil fuel, or nuclear energy.

(c) "Retrofit" means to alter, improve, modify, remodel or
renovate a building, facility or structure to make that building, facility
or structure more energy-efficient.

Section 14.7 of chapter 487, Statutes of Nevada 2013:

Sec. 14.7. NRS 338.169, 338.1691, 338.1692, 338.1693,
338.16935, 338.1696, 338.1697, 338.1698, 338.16985, 338.16991 and
338.16995 are hereby repealed.

Senator Dondero Loop moved the adoption of the amendment.

Remarks by Senator Dondero Loop.

Amendment No. 650 to Assembly Bill No. 410 changes, from five years to four years, the
period of time a construction manager at risk must wait before entering into a contract with a
public body after acting as a construction manager as agent.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

REPORTS OF COMMITTEE
Madam President:

Your Committee on Education, to which was referred Assembly Bill No. 266, has had the same
under consideration, and begs leave to report the same back with the recommendation: Amend,
and do pass as amended.

Moises DENIs, Chair

Madam President:

Your Committee on Finance, to which were re-referred Senate Bills Nos. 100, 205, 278, 291,
318, 380, has had the same under consideration, and begs leave to report the same back with the
recommendation: Do pass as amended.

CHRIS BROOKS, Chair
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Madam President:

Your Committee on Growth and Infrastructure, to which was referred Assembly Bill No. 301,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

DALLAS HARRIS, Chair

Madam President:

Your Committee on Judiciary, to which was referred Senate Bill No. 437, has had the same
under consideration, and begs leave to report the same back with the recommendation: Do pass.

Also, your Committee on Judiciary, to which was referred Assembly Bill No. 286, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

MELANIE SCHEIBLE, Chair
INTRODUCTION, FIRST READING AND REFERENCE

By Senator Cannizzaro (emergency request of Senate Majority Leader):

Senate Bill No. 452—AN ACT relating to crimes; prohibiting a person from
possessing a firearm on a covered premises under certain circumstances;
revising provisions relating to the confiscation and disposal of dangerous
weapons; providing a penalty; and providing other matters properly relating
thereto.

Senator Cannizzaro moved that the bill be referred to the Committee on
Judiciary.

Motion carried.

SECOND READING AND AMENDMENT
Senate Bill No. 409.
Bill read second time and ordered to third reading.

Senate Bill No. 421.
Bill read second time and ordered to third reading.

Senate Bill No. 422.
Bill read second time and ordered to third reading.

Senate Bill No. 447.
Bill read second time and ordered to third reading.

Assembly Bill No. 7.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 590.

SUMMARY—Revises provisions related to gaming. (BDR 41-279)

AN ACT relating to fgamingd business; establishing provisions relating to
the approval of games or gambling games; revising the definition of "game"
and "gambling game"; revising the definition of "associated equipment" to
include inter-casino linked systems; revising, removing and repealing various
provisions related to inter-casino linked systems; revising provisions relating
to the confidentiality of certain information and data of manufacturers,
distributors and operators; requiring certain persons involved in the
manufacturing or distribution of associated equipment to register with the
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Nevada Gaming Control Board; removing certain requirements relating to
disclosures of admission charges for live entertainment; repealing provisions
relating to business entities who place race book and sports pool wagers; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes the Nevada Gaming Commission to issue licenses
to certain persons for the operation of inter-casino linked systems.
(NRS 463.170) Existing law requires an operator of an inter-casino linked
system to pay an initial licensing fee of $500 and an annual renewal fee of
$500, in addition to the proportionate share of certain other licensing fees.
(NRS 463.245, 463.370, 463.3715, 463.375, 463.385, 463.3855) Existing law
defines an "operator of an inter-casino linked system" as a person who under
certain agreements places and operates an inter-casino linked system upon the
premises of two or more licensed gaming establishments and who is authorized
to share in the revenue from the linked games without needing a license to
conduct gaming at the establishment. (NRS 463.01805) Moreover, existing
law defines an "inter-casino linked system™ as a network of electronically
interfaced similar games located at twoor more licensed gaming
establishments and linked to conduct gaming activities, contests or
tournaments. (NRS 463.01643)

Existing law defines "associated equipment” as any equipment or certain
contrivances, components or machines used remotely or directly in connection
with gaming, any game, race book or sports pool that would not otherwise be
classified as a gaming device. (NRS 463.0136) Existing law defines
"manufacturer" to mean any person who operates, carries on, conducts or
maintains any form of manufacture. (NRS 463.0172) Moreover, existing law
defines "manufacture” to include: (1) manufacturing, producing,
programming, designing, controlling the design of or making modifications to
associated equipment; (2) directing or controlling the methods and processes
used to design, develop, program, assemble, produce, fabricate, compose and
combine the components and other tangible objects of associated equipment;
(3) assembling, or controlling the assembly of associated equipment; or (4)
assuming responsibility for any such act. (NRS 463.01715)

Section 2 of this bill revises the definition of "associated equipment" to
include inter-casino linked systems, thereby making inter-casino linked
systems subject to the same regulation and control as associated equipment,
except that section 9 of this bill retains certain provisions related to the
authority of the Commission to adopt certain regulations related to inter-casino
linked systems. Sections 1.5, 4, 6-8, 10-13, 15-19, 21 and 23 of this bill remove
or repeal all other provisions with individual references to inter-casino linked
systems.

Existing law: (1) requires manufacturers and distributors of associated
equipment to register with the Nevada Gaming Control Board under certain
circumstances; (2) establishes a maximum fee of $1,000 for any application,
issuance or renewal of such registration; and (3) authorizes the Board to
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require any person who is not otherwise required to be licensed as a
manufacturer or distributor of associated equipment, and who is directly or
indirectly involved in the sale, transfer or offering for use or play in Nevada of
associated equipment, to file an application for a finding of suitability.
(NRS 463.665) Section 20 of this bill: (1) requires persons who have a
significant involvement in the manufacturing or distribution of associated
equipment to register with the Board under certain circumstances; (2) removes
the limitation on the fee that may be charged for the application or renewal of
registration for a manufacturer or distributor of associated equipment; and (3)
removes the authorization for a finding of suitability for certain persons
involved in the sale, transfer or offering for use or play in Nevada of associated
equipment.

Existing law defines the terms "game" or "gambling game" to include a
game or device approved by the Commission. (NRS 463.0152) Section 1 of
this bill sets forth various procedures relating to a recommendation for and
approval of a game or gambling game. Specifically, section 1 authorizes the
Board to recommend a game or gambling game for the approval of the
Commission, and authorizes the game or gambling game to be played
immediately upon the issuance of the recommendation by the Board, subject
to the final disposition of the Commission. Section 1 requires the Commission
to make a final disposition regarding the approval or disapproval of the game
or gambling game within 60 days after the issuance of the recommendation by
the Board. If the Commission does not make a final disposition within 60 days
after the recommendation of the Board is rendered, the game or gambling game
is deemed approved for play. Section 1 also requires the Commission to adopt
regulations relating to the approval of games or gambling games. Section 3 of
this bill makes a conforming change to the definition of "game" or "gambling
game" relating to the procedures established in section 1. Section 3 also
removes certain games from the definition.

Existing law defines the terms "associated equipment,” "game" or
"gambling game" and "gambling device" to include references to
electromechanical contrivances, components, machines, devices, displays or
units, as applicable. (NRS 463.0136, 463.0152, 463.0155) Sections 2, 3 and 5
of this bill revise these definitions by removing certain electromechanical
references.

Existing law provides that information and data obtained by the Board from
a manufacturer, distributor or operator relating to the manufacturing of gaming
devices is confidential under certain circumstances. (NRS 463.120) Section 8
of this bill expands such confidentiality provisions to include information and
data obtained by a manufacturer, distributor or operator relating to any other
technology regulated by the Board.

Existing law requires: (1) each ticket for admission to a facility where live
entertainment is provided to show the admission charge on its face; or (2) the
seller of the admission to prominently display a notice disclosing the
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admission charge at the box office or other place where the charge is made.
(NRS 368A.200) Section 21.5 of this bill removes this requirement.

Existing law authorizes certain business entities to place race book and
sports pool wagers under certain circumstances. Existing law also authorizes
the Commission to adopt regulations governing the acceptance of such wagers.
(NRS 463.800) Section 23 of this bill repeals this provision. Section 14 of this
bill makes a conforming change to reflect the repealed section.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 463 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in this section, a licensee shall not offer
a game or gambling game for play unless the game or gambling game has
received a recommendation from the Board or an approval of the Commission.

2. The Board may recommend a game or gambling game for the approval
of the Commission, and upon the issuance of any such recommendation, a
licensee may immediately offer the game or gambling game for play, subject
to the final disposition of the Commission pursuant to subsection 3.

3. Not later than 60 days after the issuance of a recommendation of the
Board pursuant to subsection 2, the Commission shall render a final
disposition relating to the approval or disapproval of the game or gambling
game. If the Commission does not render a final disposition within such time,
the game or gambling game is deemed to be approved by the Commission.

4. The Commission shall adopt regulations governing the approval of
games or gambling games.

Sec. 1.5. NRS 463.0129 is hereby amended to read as follows:

463.0129 1. The Legislature hereby finds, and declares to be the public
policy of this state, that:

(&) The gaming industry is vitally important to the economy of the State and
the general welfare of the inhabitants.

(b) The continued growth and success of gaming is dependent upon public
confidence and trust that licensed gaming and the manufacture, sale and
distribution of gaming devices and associated equipment are conducted
honestly and competitively, that establishments which hold restricted and
nonrestricted licenses where gaming is conducted and where gambling devices
are operated do not unduly impact the quality of life enjoyed by residents of
the surrounding neighborhoods, that the rights of the creditors of licensees are
protected and that gaming is free from criminal and corruptive elements.

(c) Public confidence and trust can only be maintained by strict regulation
of all persons, locations, practices, associations and activities related to the
operation of licensed gaming establishments |} and the manufacture, sale or
distribution of gaming devices and associated equipment . [and-the-operation

‘i ino lind 1

(d) All establishments where gaming is conducted and where gaming
devices are operated, and manufacturers, sellers and distributors of certain
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gaming devices and equipment f;

must therefore be licensed, controlled and assisted to protect the public health,
safety, morals, good order and general welfare of the inhabitants of the State,
to foster the stability and success of gaming and to preserve the competitive
economy and policies of free competition of the State of Nevada.

(e) To ensure that gaming is conducted honestly, competitively and free of
criminal and corruptive elements, all gaming establishments in this state must
remain open to the general public and the access of the general public to
gaming activities must not be restricted in any manner except as provided by
the Legislature.

2. No applicant for a license or other affirmative Commission or Board
approval has any right to a license or the granting of the approval sought. Any
license issued or other Commission or Board approval granted pursuant to the
provisions of this chapter or chapter 464 of NRS is a revocable privilege, and
no holder acquires any vested right therein or thereunder.

3. This section does not:

(a) Abrogate or abridge any common-law right of a gaming establishment
to exclude any person from gaming activities or eject any person from the
premises of the establishment for any reason; or

(b) Prohibit a licensee from establishing minimum wagers for any gambling
game or slot machine.

Sec. 2. NRS 463.0136 is hereby amended to read as follows:

463.0136 "Associated equipment” means any equipment or mechanical
electromechanical] or electronic contrivance, component or machine used
remotely or directly in connection with gaming, any game, race book or sports
pool that would not otherwise be classified as a gaming device, including dice,
playing cards, links which connect to progressive slot machines, inter-casino
linked systems, equipment which affects the proper reporting of gross revenue,
computerized systems of betting at a race book or sports pool, computerized
systems for monitoring slot machines and devices for weighing or counting
money.

Sec. 3. NRS 463.0152 is hereby amended to read as follows:

463.0152 1. "Game" or "gambling game" means any game played with
cards, dice, equipment or any mechanical [-electremechanical} or electronic
device or machine for money, property, checks, credit or any representative of
value, including, without limiting the generality of the foregoing, faro, monte,
roulette, keno, bingo, fan-tan, twenty-one, blackjack, seven-and-a-half, [big
injuns] klondike, craps, poker, chuck-a-luck, {Chinese-chuck-a-luek(dai-shu)],
wheel of fortune, chemin de fer, baccarat, pai gow, beat the banker,
panguingui, slot machine, any banking or percentage game or any other game
or device approved by the Commission, upon the recommendation of the
Board, fbut} pursuant to section 1 of this act.

2. The term does not include games fplayed] :
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(a) Played with cards in private homes or residences in which no person
makes money for operating the game, except as a player ; |} or fgames

(b) Operated by qualified organizations that are registered by the Chair
pursuant to the provisions of chapter 462 of NRS.

Sec. 4. NRS 463.0153 is hereby amended to read as follows:

463.0153 "Gaming" or "gambling" means to deal, operate, carry on,
conduct, maintain or expose for play any game as defined in NRS 463.0152 .

Sec. 5. NRS 463.0155 is hereby amended to read as follows:

463.0155 "Gaming device" means any object used remotely or directly in
connection with gaming or any game which affects the result of a wager by
determining win or loss and which does not otherwise constitute associated
equipment. The term includes, without limitation:

1. Aslot machine.

2. Mobile gaming.

3. Acollection of two or more of the following components:

(@) An assembled electronic circuit which cannot be reasonably
demonstrated to have any use other than in a slot machine;

(b) A cabinet with electrical wiring and provisions for mounting a coin,
token or currency acceptor and provisions for mounting a dispenser of coins,
tokens or anything of value;

(c) An assembled mechanical or electromechanical display unit intended
for use in gambling; or

(d) An assembled mechanical forelectromechanical} unit which cannot be
demonstrated to have any use other than in a slot machine.

4. Any object which may be connected to or used with a slot machine to
alter the normal criteria of random selection or affect the outcome of a game.

5. A system for the accounting or management of any game in which the
result of the wager is determined electronically by using any combination of
hardware or software for computers.

6. A control program.

7. Any combination of one of the components set forth in paragraphs (a)
to (d), inclusive, of subsection 3 and any other component which the
Commission determines by regulation to be a machine used directly or
remotely in connection with gaming or any game which affects the results of
a wager by determining a win or loss.

8. Any object that has been determined to be a gaming device pursuant to
regulations adopted by the Commission.

9. Asused in this section:

(a) "Control program" means any software, source language or executable
code which affects the result of a wager by determining win or loss as
determined pursuant to regulations adopted by the Commission.

(b) "Mobile gaming" means the conduct of gambling games through
communications devices operated solely in an establishment which holds a
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nonrestricted gaming license and which operates at least 100 slot machines and
at least one other game by the use of communications technology that allows
a person to transmit information to a computer to assist in the placing of a bet
or wager and corresponding information related to the display of the game,
game outcomes or other similar information. For the purposes of this
paragraph, "communications technology” means any method used and the
components employed by an establishment to facilitate the transmission of
information, including, without limitation, transmission and reception by
systems based on wireless network, wireless fidelity, wire, cable, radio,
microwave, light, optics or computer data networks. The term does not include
the Internet.

Sec. 6. NRS 463.0157 is hereby amended to read as follows:

463.0157 1. "Gaming employee" means any person connected directly
with an operator of a slot route, the operator of a pari-mutuel system f-the
operator-of-an-inter-casino-tinked-system} or a manufacturer, distributor or
disseminator, or with the operation of a gaming establishment licensed to
conduct any game, 16 or more slot machines, a race book, sports pool or
pari-mutuel wagering, including:

(a) Accounting or internal auditing personnel who are directly involved in
any recordkeeping or the examination of records associated with revenue from
gaming;

(b) Boxpersons;

(c) Cashiers;

(d) Change personnel;

(e) Counting room personnel;

(f) Dealers;

() Employees of a person required by NRS 464.010 to be licensed to
operate an off-track pari-mutuel system;

(h) Employees of a person required by NRS 463.430 to be licensed to
disseminate information concerning racing and employees of an affiliate of
such a person involved in assisting the person in carrying out the duties of the
person in this State;

(i) Employees whose duties are directly involved with the manufacture,
repair, sale or distribution of gaming devices, associated equipment when the
employer is required by NRS 463.650 to be licensed, cashless wagering
systems or interactive gaming systems;

(j) Employees of operators of slot routes who have keys for slot machines
or who accept and transport revenue from the slot drop;

(k) Employees of operators of [inter-casine-tinked-systems-or} interactive
gaming systems whose duties include the operational or supervisory control of
the systems or the games that are part of the systems;

(I) Employees of operators of call centers who perform, or who supervise
the performance of, the function of receiving and transmitting wagering
instructions;
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(m) Employees who have access to the Board's system of records for the
purpose of processing the registrations of gaming employees that a licensee is
required to perform pursuant to the provisions of this chapter and any
regulations adopted pursuant thereto;

(n) Floorpersons;

(o) Hosts or other persons empowered to extend credit or complimentary
services;

(p) Keno runners;

(q) Keno writers;

(r) Machine mechanics;

(s) Odds makers and line setters;

(t) Security personnel;

(u) Shift or pit bosses;

(v) Shills;

(w) Supervisors or managers;

(xX) Ticket writers;

(y) Employees of a person required by NRS 463.160 to be licensed to
operate an information service;

(z) Employees of a licensee who have local access and provide
management, support, security or disaster recovery services for any hardware
or software that is regulated pursuant to the provisions of this chapter and any
regulations adopted pursuant thereto; and

(aa) Temporary or contract employees hired by a licensee to perform a
function related to gaming.

2. "Gaming employee" does not include barbacks or bartenders whose
duties do not involve gaming activities, cocktail servers or other persons
engaged exclusively in preparing or serving food or beverages.

3. As used in this section, "local access" means access to hardware or
software from within a licensed gaming establishment, hosting center or
elsewhere within this State.

Sec. 7. NRS 463.0177 is hereby amended to read as follows:

463.0177 "Nonrestricted license™ or "nonrestricted operation" means:

1. A state gaming license for, or an operation consisting of, 16 or more
slot machines;

2. A license for, or operation of, any number of slot machines together
with any other game, gaming device, race book or sports pool at
one establishment; or

3. Alicense for, or the operation of, a slot machine route . |;-of

Sec. 8. NRS 463.120 is hereby amended to read as follows:

463.120 1. The Board and the Commission shall cause to be made and
kept a record of all proceedings at regular and special meetings of the Board
and the Commission. These records are open to public inspection.
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2. The Board shall maintain a file of all applications for licenses under this
chapter and chapter 466 of NRS, together with a record of all action taken with
respect to those applications. The file and record are open to public inspection.

3. The Board and the Commission may maintain such other files and
records as they may deem desirable.

4. Except as otherwise provided in this section, all information and data:

(@) Required by the Board or Commission to be furnished to it under
chapters 462 to 466, inclusive, of NRS or any regulations adopted pursuant
thereto or which may be otherwise obtained relative to the finances, earnings
or revenue of any applicant or licensee;

(b) Pertaining to an applicant's or natural person's criminal record,
antecedents and background which have been furnished to or obtained by the
Board or Commission from any source;

(c) Provided to the members, agents or employees of the Board or
Commission by a governmental agency or an informer or on the assurance that
the information will be held in confidence and treated as confidential;

(d) Obtained by the Board from a manufacturer, distributor or operator f-e¢
from-an-operator-of-aninter-casino-hnked-system:] relating to fthe] :

(1) The manufacturing of gaming devices ; forthe—operation—-of-an
inter-casino-linked-system:] and
(2) Any other technology regulated by the Board;

(e) Obtained by the Board from a public accommaodation facility pursuant
to NRS 447.345; or

(f) Prepared or obtained by an agent or employee of the Board or
Commission pursuant to an audit, investigation, determination or hearing,
= are confidential and may be revealed in whole or in part only in the course
of the necessary administration of this chapter or upon the lawful order of a
court of competent jurisdiction. The Board and Commission may reveal such
information and data to an authorized agent of any agency of the United States
Government, any state or any political subdivision of a state or the government
of any foreign country. Notwithstanding any other provision of state law, such
information may not be otherwise revealed without specific authorization by
the Board or Commission.

5. Notwithstanding any other provision of state law, any and all
information and data prepared or obtained by an agent or employee of the
Board or Commission relating to an application for a license, a finding of
suitability or any approval that is required pursuant to the provisions of
chapters 462 to 466, inclusive, of NRS or any regulations adopted pursuant
thereto, are confidential and absolutely privileged and may be revealed in
whole or in part only in the course of the necessary administration of such
provisions and with specific authorization and waiver of the privilege by the
Board or Commission. The Board and Commission may reveal such
information and data to an authorized agent of any agency of the United States
Government, any state or any political subdivision of a state or the government
of any foreign country.
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6. Notwithstanding any other provision of state law, if any applicant or
licensee provides or communicates any information and data to an agent or
employee of the Board or Commission in connection with its regulatory,
investigative or enforcement authority:

(@) All such information and data are confidential and privileged and the
confidentiality and privilege are not waived if the information and data are
shared or have been shared with an authorized agent of any agency of the
United States Government, any state or any political subdivision of a state or
the government of any foreign country in connection with its regulatory,
investigative or enforcement authority, regardless of whether such information
and data are shared or have been shared either before or after being provided
or communicated to an agent or employee of the Board or Commission; and

(b) The applicant or licensee has a privilege to refuse to disclose, and to
prevent any other person or governmental agent, employee or agency from
disclosing, the privileged information and data.

7. Before the beginning of each legislative session, the Board shall submit
to the Legislative Commission for its review and for the use of the Legislature
a report on the gross revenue, net revenue and average depreciation of all
licensees, categorized by class of licensee and geographical area and the
assessed valuation of the property of all licensees, by category, as listed on the
assessment rolls.

8. Notice of the content of any information or data furnished or released
pursuant to subsection 4 may be given to any applicant or licensee in a manner
prescribed by regulations adopted by the Commission.

9. The files, records and reports of the Board are open at all times to
inspection by the Commission and its authorized agents.

10. All files, records, reports and other information pertaining to gaming
matters in the possession of the Nevada Tax Commission must be made
available to the Board and the Nevada Gaming Commission as is necessary to
the administration of this chapter.

11. For the purposes of this section, "information and data" means all
information and data in any form, including, without limitation, any oral,
written, audio, visual, digital or electronic form, and the term includes, without
limitation, any account, book, correspondence, file, message, paper, record,
report or other type of document, including, without limitation, any document
containing self-evaluative assessments, self-critical analysis or self-appraisals
of an applicant's or licensee's compliance with statutory or regulatory
requirements.

Sec. 9. NRS 463.15993 is hereby amended to read as follows:

463.15993 1. The Commission shall adopt regulations governing the
approval and operation of inter-casino linked systems and the [Hicensing}
approval of the operators of such systems.

2. The Commission shall include in the regulations, without limitation:

(@) Standards for the approval and operation of an inter-casino linked
system.
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(b) Requirements for the:

(1) Operator of an inter-casino linked system to disclose to the Board, the
Commission and licensees on a confidential basis the rate of progression of the
primary jackpot meter; and

(2) Establishment of a minimum rate of progression of the primary
jackpot meter.

(c) Criteria for multiple flicensing} approvals of inter-casino linked systems
and the operators of inter-casino linked systems.

(d) Procedures and criteria for the regular auditing of the regulatory
compliance of an operator of an inter-casino linked system.

Sec. 10. NRS 463.160 is hereby amended to read as follows:

463.160 1. Except as otherwise provided in subsection f4} 3 and
NRS 462.155 and 463.172, it is unlawful for any person, either as owner,
lessee or employee, whether for hire or not, either solely or in conjunction with
others:

(a) To deal, operate, carry on, conduct, maintain or expose for play in the
State of Nevada any gambling game, gaming device, finter-casino—tinked
system.} slot machine, race book or sports pool;

(b) To provide or maintain any information service;

(c) To operate a gaming salon;

(d) To receive, directly or indirectly, any compensation or reward or any
percentage or share of the money or property played, for keeping, running or
carrying on any gambling game, slot machine, gaming device, race book or
sports pool;

(e) To operate as a cash access and wagering instrument service provider;
or

(f) To operate, carry on, conduct, maintain or expose for play in or from the
State of Nevada any interactive gaming system,
= without having first procured, and thereafter maintaining in effect, all
federal, state, county and municipal gaming licenses or registrations as
required by statute, regulation or ordinance or by the governing board of any
unlncorporated town.

—3-} Except as otherwise provided in subsection {4} 3, it is unlawful for any
person knowingly to permit any gambling game, slot machine, gaming device,
finter-casino—tinked—system;} race book or sports pool to be conducted,
operated, dealt or carried on in any house or building or other premises owned
by the person, in whole or in part, by a person who is not licensed pursuant to
this chapter, or that person's employee.
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{43 3. The Commission may, by regulation, authorize a person to own or
lease gaming devices for the limited purpose of display or use in the person's
private residence without procuring a state gaming license.

{5} 4. For the purposes of this section, the operation of a race book or
sports pool includes making the premises available for any of the following
purposes:

(@) Allowing patrons to establish an account for wagering with the race
book or sports pool;

(b) Accepting wagers from patrons;

(c) Allowing patrons to place wagers;

(d) Paying winning wagers to patrons; or

(e) Allowing patrons to withdraw cash from an account for wagering or to
be issued a ticket, receipt, representation of value or other credit representing
a withdrawal from an account for wagering that can be redeemed for cash,
= whether by a transaction in person at an establishment or through
mechanical means, such as a kiosk or similar device, regardless of whether that
device would otherwise be considered associated equipment. A separate
license must be obtained for each location at which such an operation is
conducted.

Sec. 11. NRS 463.170 is hereby amended to read as follows:

463.170 1. Any person who the Commission determines is qualified to
receive a license, to be found suitable or to receive any approval required under
the provisions of this chapter, or to be found suitable regarding the operation
of a charitable lottery under the provisions of chapter 462 of NRS, having due
consideration for the proper protection of the health, safety, morals, good order
and general welfare of the inhabitants of the State of Nevada and the declared
policy of this State, may be issued a state gaming license, be found suitable or
receive any approval required by this chapter, as appropriate. The burden of
proving an applicant's qualification to receive any license, be found suitable or
receive any approval required by this chapter is on the applicant.

2. An application to receive a license or be found suitable must not be
granted unless the Commission is satisfied that the applicant is:

(@) A person of good character, honesty and integrity;

(b) A person whose prior activities, criminal record, if any, reputation,
habits and associations do not pose a threat to the public interest of this State
or to the effective regulation and control of gaming or charitable lotteries, or
create or enhance the dangers of unsuitable, unfair or illegal practices, methods
and activities in the conduct of gaming or charitable lotteries or in the carrying
on of the business and financial arrangements incidental thereto; and

(c) In all other respects qualified to be licensed or found suitable
consistently with the declared policy of the State.
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3. Alicense to operate a gaming establishment fer-an-inter-casino-tinked

system] must not be granted unless the applicant has satisfied the Commission
that:

(@) The applicant has adequate business probity, competence and
experience, in gaming or generally; and

(b) The proposed financing of the entire operation is:

(1) Adequate for the nature of the proposed operation; and

(2) From a suitable source.
= Any lender or other source of money or credit which the Commission finds
does not meet the standards set forth in subsection 2 may be deemed
unsuitable.

4. An application to receive a license or be found suitable constitutes a
request for a determination of the applicant's general character, integrity, and
ability to participate or engage in, or be associated with gaming or the
operation of a charitable lottery, as appropriate. Any written or oral statement
made in the course of an official proceeding of the Board or Commission by
any member thereof or any witness testifying under oath which is relevant to
the purpose of the proceeding is absolutely privileged and does not impose
liability for defamation or constitute a ground for recovery in any civil action.

5. The Commission may in its discretion grant a license to:

(@) A publicly traded corporation which has complied with the provisions
of NRS 463.625 to 463.643, inclusive;

(b) Any other corporation which has complied with the provisions of
NRS 463.490 to 463.530, inclusive;

(c) A limited partnership which has complied with the provisions of
NRS 463.564 to 463.571, inclusive; and

(d) A limited-liability company which has complied with the provisions of
NRS 463.5731 to 463.5737, inclusive.

6. No limited partnership, except one whose sole limited partner is a
publicly traded corporation which has registered with the Commission, or a
limited-liability company, or business trust or organization or other association
of a quasi-corporate character is eligible to receive or hold any license under
this chapter unless all persons having any direct or indirect interest therein of
any nature whatever, whether financial, administrative, policymaking or
supervisory, are individually qualified to be licensed under the provisions of
this chapter.

7. The Commission may, by regulation:

(@) Limit the number of persons who may be financially interested and the
nature of their interest in any corporation, other than a publicly traded
corporation, limited partnership, limited-liability company or other
organization or association licensed under this chapter; and

(b) Establish such other qualifications for licenses as it may, in its
discretion, deem to be in the public interest and consistent with the declared
policy of the State.
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8. Any person granted a license or found suitable by the Commission shall
continue to meet the applicable standards and qualifications set forth in this
section and any other qualifications established by the Commission by
regulation. The failure to continue to meet such standards and qualifications
constitutes grounds for disciplinary action.

Sec. 12. NRS 463.245 is hereby amended to read as follows:

463.245 1. Except as otherwise provided in this section:

(@ AIll licenses issued to the same person, including a wholly owned
subsidiary of that person, for the operation of any game, including a sports
pool or race book, which authorize gaming at the same establishment must be
merged into a single gaming license.

(b) A gaming license may not be issued to any person if the issuance would
result in more than one licensed operation at a single establishment, whether
or not the profits or revenue from gaming are shared between the licensed
operations.

2. A person who has been issued a nonrestricted gaming license for an
operation described in subsection 1 or 2 of NRS 463.0177 may establish a
sports pool or race book on the premises of the establishment only after
obtaining permission from the Commission.

3. A person who has been issued a license to operate a sports pool or race
book at an establishment may be issued a license to operate a sports pool or
race book at a second establishment described in subsection 1 or 2 of
NRS 463.0177 only if the second establishment is operated by a person who
has been issued a nonrestricted license for that establishment. A person who
has been issued a license to operate a race book or sports pool at an
establishment is prohibited from operating a race book or sports pool at:

(@) An establishment for which a restricted license has been granted; or

(b) An establishment at which only a nonrestricted license has been granted
for an operation described in subsection 3 fer4} of NRS 463.0177.

4. A person who has been issued a license to operate a race book or sports
pool shall not enter into an agreement for the sharing of revenue from the
operation of the race book or sports pool with another person in consideration
for the offering, placing or maintaining of a kiosk or other similar device not
physically located on the licensed premises of the race book or sports pool,
except:

(a) An affiliated licensed race book or sports pool; or

(b) The licensee of an establishment at which the race book or sports pool
holds or obtains a license to operate pursuant to this section.
= This subsection does not prohibit an operator of a race book or sports pool
from entering into an agreement with another person for the provision of
shared services relating to advertising or marketing.
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—64 For the purposes of th|s section, the operatlon of arace book or sports
pool includes making the premises available for any of the following purposes:

(@) Allowing patrons to establish an account for wagering with the race
book or sports pool;

(b) Accepting wagers from patrons;

(c) Allowing patrons to place wagers;

(d) Paying winning wagers to patrons; or

(e) Allowing patrons to withdraw cash from an account for wagering or to
be issued a ticket, receipt, representation of value or other credit representing
a withdrawal from an account for wagering that can be redeemed for cash,
= whether by a transaction in person at an establishment or through
mechanical means such as a kiosk or other similar device, regardless of
whether that device would otherwise be considered associated equipment.

-} 6. The provisions of this section do not apply to a license to operate
interactive gaming.

Sec. 13. NRS 463.305 is hereby amended to read as follows:

463.305 1. Any person who operates or maintains in this State any
gaming device of a specific model £} or any gaming device which includes a
significant modification fer-any-inter-casine-tinked-system] which the Board
or Commission has not approved for testing or for operation is subject to
disciplinary action by the Board or Commission.

2. The Board shall maintain a list of approved gaming devices . fand

3. If the Board suspends or revokes approval of a gaming device pursuant
to the regulations adopted pursuant to subsection 4, the Board may order the
removal of the gaming device from an establishment.

4. The Commission shall adopt regulations relating to gaming devices and
their significant modification . fand-inter-casine-Hinked-systems-}

Sec. 14. NRS 463.360 is hereby amended to read as follows:

463.360 1. Conviction by a court of competent jurisdiction of a person
for a violation of, an attempt to violate, or a conspiracy to violate any of the
provisions of this chapter or of chapter 463B, 464 or 465 of NRS may act as
an immediate revocation of all licenses which have been issued to the violator,
and, in addition, the court may, upon application of the district attorney of the
county or of the Commission, order that no new or additional license under
this chapter be issued to the violator, or be issued to any person for the room
or premises in which the violation occurred, for 1 year after the date of the
revocation.

2. A person who willfully fails to report, pay or truthfully account for and
pay over any license fee or tax imposed by the provisions of this chapter, or
willfully attempts in any manner to evade or defeat any such license fee, tax
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or payment thereof is guilty of a category C felony and shall be punished as
provided in NRS 193.130. In addition to any other penalty, the court shall order
the person to pay restitution.

3. Except as otherwise provided in subsection 4, a person who willfully
violates, attempts to violate, or conspires to violate any of the provisions of
subsection 1 of NRS 463.160 Jor-NRS-463.8007 is guilty of a category B felony
and shall be punished by imprisonment in the state prison for a minimum term
of not less than 1 year and a maximum term of not more than 10 years, by a
fine of not more than $50,000, or by both fine and imprisonment.

4. A licensee who puts additional games or slot machines into play or
displays additional games or slot machines in a public area without first
obtaining all required licenses and approval is subject only to the penalties
provided in NRS 463.270 and 463.310 and in any applicable ordinance of the
county, city or town.

5. A person who willfully violates any provision of a regulation adopted
pursuant to NRS 463.125 is guilty of a category C felony and shall be punished
as provided in NRS 193.130.

6. The violation of any of the provisions of this chapter, the penalty for
which is not specifically fixed in this chapter, is a gross misdemeanor.

Sec. 15. NRS 463.370 is hereby amended to read as follows:

463.370 1. Except as otherwise provided in NRS 463.373, the
Commission shall charge and collect from each licensee a license fee based
upon all the gross revenue of the licensee as follows:

(@) Three and one-half percent of all the gross revenue of the licensee which
does not exceed $50,000 per calendar month;

(b) Four and one-half percent of all the gross revenue of the licensee which
exceeds $50,000 per calendar month and does not exceed $134,000
per calendar month; and

(c) Six and three-quarters percent of all the gross revenue of the licensee
which exceeds $134,000 per calendar month.

2. Unless the licensee has been operating for less than a full calendar
month, the Commission shall charge and collect the fee prescribed in
subsection 1, based upon the gross revenue for the preceding calendar month,
on or before the 15th day of the following month. Except for the fee based on
the first full month of operation, the fee is an estimated payment of the license
fee for the third month following the month whose gross revenue is used as its
basis.

3. When a licensee has been operating for less than a full calendar month,
the Commission shall charge and collect the fee prescribed in subsection 1,
based on the gross revenue received during that month, on or before the
15th day of the following calendar month of operation. After the first full
calendar month of operation, the Commission shall charge and collect the fee
based on the gross revenue received during that month, on or before the
15th day of the following calendar month. The payment of the fee due for the
first full calendar month of operation must be accompanied by the payment of
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a fee equal to three times the fee for the first full calendar month. This
additional amount is an estimated payment of the license fees for the next
3 calendar months. Thereafter, each license fee must be paid in the manner
described in subsection 2. Any deposit held by the Commission on
July 1, 1969, must be treated as an advance estimated payment.

4. All revenue received from any game or gaming device which is
operated on the premises of a licensee, regardless of whether any portion of
the revenue is shared with any other person, must be attributed to the licensee
for the purposes of this section and counted as part of the gross revenue of the
licensee. Any other person f-including:—without-timitation—an-operatorofan
inter-casino-linked-system;} who is authorized to receive a share of the revenue
from any game [} or gaming device fer-inter-casino-linked-system] that is
operated on the premises of a licensee is liable to the licensee for that person's
proportionate share of the license fees paid by the licensee pursuant to this
section and shall remit or credit the full proportionate share to the licensee on

or before the 15th day of each calendar month. {—Thep#epemeﬁateeharee#m

or-receive-pursuant-to-the-provisions-ef-this-chapter] A licensee is not liable

to any other person authorized to receive a share of the licensee's revenue from
any game [} or gaming device fer-inter-casine-tinked-systemt that is operated
on the premises of the licensee for that person's proportionate share of the
license fees to be remitted or credited to the licensee by that person pursuant
to this section.

—6-1 Any person required to pay a fee pursuant to this section shall file with
the Commission, on or before the 15th day of each calendar month, a report
showing the amount of all gross revenue received during the preceding
calendar month. Each report must be accompanied by:

(@) The fee due based on the revenue of the month covered by the report;
and

(b) An adjustment for the difference between the estimated fee previously
paid for the month covered by the report, if any, and the fee due for the actual
gross revenue earned in that month. If the adjustment is less than zero, a credit
must be applied to the estimated fee due with that report.
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-} 6. If the amount of license fees required to be reported and paid
pursuant to this section is later determined to be greater or less than the amount
actually reported and paid, the Commission shall:

(@) Charge and collect the additional license fees determined to be due, with
interest thereon until paid; or

(b) Refund any overpayment to the person entitled thereto pursuant to this
chapter, with interest thereon.
= Interest pursuant to paragraph (a) must be computed at the rate prescribed
in NRS 17.130 from the first day of the first month following the due date of
the additional license fees until paid. Interest pursuant to paragraph (b) must
be computed at one-half the rate prescribed in NRS 17.130 from the first day
of the first month following the date of overpayment until paid.

{83 7. Failure to pay the fees provided for in this section shall be deemed
a surrender of the license at the expiration of the period for which the estimated
payment of fees has been made, as established in subsection 2.

{8} 8. Except as otherwise provided in NRS 463.386, the amount of the
fee prescribed in subsection 1 must not be prorated.

£039. Except as otherwise provided in NRS 463.386, if a licensee ceases
operation, the Commission shall:

(@) Charge and collect the additional license fees determined to be due with
interest computed pursuant to paragraph (a) of subsection %} 6; or

(b) Refund any overpayment to the licensee with interest computed
pursuant to paragraph (b) of subsection %} 6,
= based upon the gross revenue of the licensee during the last 3 months
immediately preceding the cessation of operation, or portions of those last
3 months.

B3 10.  If in any month, the amount of gross revenue is less than zero,
the licensee may offset the loss against gross revenue in succeeding months
until the loss has been fully offset.

B23 11.  If in any month, the amount of the license fee due is less than
zero, the licensee is entitled to receive a credit against any license fees due in
succeeding months until the credit has been fully offset.

Sec. 16. NRS 463.3715 is hereby amended to read as follows:

463.3715 1. In calculating gross revenue, any prizes, premiums,
drawings, benefits or tickets that are redeemable for money or merchandise or
other promotional allowance, except money or tokens paid at face value
directly to a patron as the result of a specific wager, must not be deducted as
losses from winnings at any game except a slot machine.

2. In calculating gross revenue, the amount of cash paid to fund periodic
payments may be deducted as losses from winnings for any game.

3. In calculating gross revenue from slot machines, keno and bingo, the
actual cost to the licensee of any personal property distributed to a patron as
the result of a specific legitimate wager may be deducted as a loss, but not
travel expenses, food, refreshments, lodging or services.
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4. In calculating gross revenue from bingo, a licensee who provides a
patron with additional play at bingo as the result of an initial wager may deduct
as losses from winnings all money or tokens paid directly to that patron as a
result of such additional play.

Sec. 17. NRS 463.375 is hereby amended to read as follows:

463.375 1. In addition to any other state gaming license fees provided
for in this chapter, before issuing a state gaming license to an applicant for a
nonrestricted operation, the Commission shall charge and collect from the
applicant a license fee of $80 for each slot machine for each calendar year.

2. The Commission shall charge and collect the fee prescribed in
subsection 1, at the rate of $20 for each slot machine for each calendar quarter:

(@) On or before the last day of the last month in a calendar quarter, for the
ensuing calendar quarter, from a licensee whose operation is continuing.

(b) In advance from a licensee who begins operation or puts additional slot
machines into play during a calendar quarter.

3. Except as provided in NRS 463.386, no proration of the quarterly
amount prescribed in subsection 2 may be allowed for any reason.

4. The operator of the location where slot machines are situated shall pay
the fee prescribed in subsection 1 upon the total number of slot machines
situated in that location, whether the machines are owned by one or more
licensee-owners.

5. Any other person [—including—witheut-tmitation—an-operator-of-an
inter-casino-linked-system;} who is authorized to receive a share of the revenue

from any slot machine that is operated on the premises of a licensee is liable
to the licensee for that person's proportionate share of the license fees paid by
the licensee pursuant to this section and shall remit or credit the full
proportionate share to the licensee on or before the dates set forth in
subsection 2. A licensee is not liable to any other person authorized to receive
a share of the licensee's revenue from any slot machine that is operated on the
premises of a licensee for that person's proportionate share of the license fees
to be remitted or credited to the licensee by that person pursuant to this section.
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Sec. 18. NRS 463.385 is hereby amended to read as follows:

463.385 1. In addition to any other license fees and taxes imposed by
this chapter, there is hereby imposed upon each slot machine operated in this
State an annual excise tax of $250. If a slot machine is replaced by another,
the replacement is not considered a different slot machine for the purpose of
imposing this tax.

2. The Commission shall:

(@) Collect the tax annually on or before June 30, as a condition precedent
to the issuance of a state gaming license to operate any slot machine for the
ensuing fiscal year beginning July 1, from a licensee whose operation is
continuing.

(b) Collect the tax in advance from a licensee who begins operation or puts
additional slot machines into play during the fiscal year, prorated monthly after
July 31.

(c) Include the proceeds of the tax in its reports of state gaming taxes
collected.

3. Any other person FHncludingwithouthmitation-an-operatorefaninter
casino-tinked-system;} who is authorized to receive a share of the revenue from
any slot machine that is operated on the premises of a licensee is liable to the
licensee for that person's proportionate share of the license fees paid by the
licensee pursuant to this section and shall remit or credit the full proportionate
share to the licensee on or before the dates set forth in subsection 2. A licensee
is not liable to any other person authorized to receive a share of the licensee's
revenue from any slot machine that is operated on the premises of a licensee
for that person's proportionate share of the license fees to be remitted or
credited to the licensee by that person pursuant to this section.

4. The Commission shall pay over the tax as collected to the State
Treasurer to be deposited to the credit of the State Education Fund, and of the
Capital Construction Fund for Higher Education and the Special Capital
Construction Fund for Higher Education, which are hereby created in the State
Treasury as special revenue funds, in the amounts and to be expended only for
the purposes specified in this section, or for any other purpose authorized by
the Legislature if sufficient money is available in the Capital Construction
Fund for Higher Education and the Special Capital Construction Fund for
Higher Education on July 31 of each year to pay the principal and interest due
in that fiscal year on the bonds described in subsection 6.

5. During each fiscal year, the State Treasurer shall deposit the tax paid
over to him or her by the Commission as follows:

(@) The first $5,000,000 of the tax in the Capital Construction Fund for
Higher Education;

(b) Twenty percent of the tax in the Special Capital Construction Fund for
Higher Education; and

(c) The remainder of the tax in the State Education Fund.

6. There is hereby appropriated from the balance in the Special Capital
Construction Fund for Higher Education on July 31 of each year the amount
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necessary to pay the principal and interest due in that fiscal year on the bonds
issued pursuant to section 5 of chapter 679, Statutes of Nevada 1979, as
amended by chapter 585, Statutes of Nevada 1981, at page 1251, the bonds
authorized to be issued by section 2 of chapter 643, Statutes of Nevada 1987,
at page 1503, the bonds authorized to be issued by section 2 of chapter 614,
Statutes of Nevada 1989, at page 1377, the bonds authorized to be issued by
section 2 of chapter 718, Statutes of Nevada 1991, at page 2382, the bonds
authorized to be issued by section 2 of chapter 629, Statutes of Nevada 1997,
at page 3106, and the bonds authorized to be issued by section 2 of chapter 514,
Statutes of Nevada 2013, at page 3391. If in any year the balance in that Fund
is not sufficient for this purpose, the remainder necessary is hereby
appropriated on July 31 from the Capital Construction Fund for Higher
Education. The balance remaining unappropriated in the Capital Construction
Fund for Higher Education on August 1 of each year and all amounts received
thereafter during the fiscal year must be transferred to the State General Fund
for the support of higher education. If bonds described in this subsection are
refunded and if the amount required to pay the principal of and interest on the
refunding bonds in any fiscal year during the term of the bonds is less than the
amount that would have been required in the same fiscal year to pay the
principal of and the interest on the original bonds if they had not been refunded,
there is appropriated to the Nevada System of Higher Education an amount
sufficient to pay the principal of and interest on the original bonds, as if they
had not been refunded. The amount required to pay the principal of and interest
on the refunding bonds must be used for that purpose from the amount
appropriated. The amount equal to the saving realized in that fiscal year from
the refunding must be used by the Nevada System of Higher Education to
defray, in whole or in part, the expenses of operation and maintenance of the
facilities acquired in part with the proceeds of the original bonds.

7. After the requirements of subsection 6 have been met for each fiscal
year, when specific projects are authorized by the Legislature, money in the
Capital Construction Fund for Higher Education and the Special Capital
Construction Fund for Higher Education must be transferred by the State
Controller and the State Treasurer to the State Public Works Board for the
construction of capital improvement projects for the Nevada System of Higher
Education, including, but not limited to, capital improvement projects for the
community colleges of the Nevada System of Higher Education. As used in
this subsection, "construction" includes, but is not limited to, planning,
designing, acquiring and developing a site, construction, reconstruction,
furnishing, equipping, replacing, repairing, rehabilitating, expanding and
remodeling. Any money remaining in either Fund at the end of a fiscal year
does not revert to the State General Fund but remains in those Funds for
authorized expenditure.

8. The money deposited in the State Education Fund under this section
must be apportioned as provided in NRS 387.030 among the several school
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districts and charter schools of the State at the times and in the manner
provided by law.

9. The Board of Regents of the University of Nevada may use any money
in the Capital Construction Fund for Higher Education and the Special Capital
Construction Fund for Higher Education for the payment of interest and
amortization of principal on bonds and other securities, whether issued before,
on or after July 1, 1979, to defray in whole or in part the costs of any capital
project authorized by the Legislature.

Sec. 19. NRS 463.3855 is hereby amended to read as follows:

463.3855 1. In addition to any other state license fees imposed by this
chapter, the Commission shall, before issuing a state gaming license to an
operator of a slot machine route , foran-operator-of-an-inter-casino-tinked
system;]} charge and collect an annual license fee of $500.

2. Each such license must be issued for a calendar year beginning
January 1 and ending December 31. If the operation of the licensee is
continuing, the Commission shall charge and collect the fee on or before
December 31 for the ensuing calendar year.

3. Except as otherwise provided in NRS 463.386, the fee to be charged
and collected under this section is the full annual fee, without regard to the
date of application for or issuance of the license.

Sec. 20. NRS 463.665 is hereby amended to read as follows:

463.665 1. The Commission shall, with the advice and assistance of the
Board, adopt regulations prescribing:

(@) The manner and method for the approval of associated equipment by the
Board; and

(b) The method and form of any application required by paragraph (a).

2. Except as otherwise provided in subsection 4, the regulations adopted
pursuant to subsection 1 must:

(a) Require persons who manufacture or distribute associated equipment for
use in this State to be registered with the Board if such associated equipment:

(1) Isdirectly used in gaming;

(2) Has the ability to add or subtract cash, cash equivalents or wagering
credits to a game, gaming device or cashless wagering system;

(3) Interfaces with and affects the operation of a game, gaming device,
cashless wagering system or other associated equipment;

(4) Is used directly or indirectly in the reporting of gross revenue; or

(5) Is otherwise determined by the Board to create a risk to the integrity
of gaming and protection of the public if not regulated;

(b) Require persons who have a significant involvement in the
manufacturing or distribution of associated equipment, as determined by the
Commission, to register with the Board;

(c) Establish the degree of review an applicant for registration pursuant to
this section must undergo, which level may be different for different forms of
associated equipment; and
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He)} (d) Establish fees for the application [-issuanee} and renewal of the
reglstratlon requwed pursuant to thIS section . [—which—must-neot-exceed

3 Th|s sectlon does not apply to:

(@) A licensee; or

(b) An affiliate of a licensee or an independent contractor as defined by
NRS 463.01715.

4. In addition to requiring a manufacturer or distributor of associated
equipment to be registered as set forth in subsections 2 and 3, a manufacturer
or distributor of associated equipment who sells, transfers or offers the
associated equipment for use or play in Nevada may be required by the Board
to file an application for a finding of suitability to be a manufacturer or
distributor of assomated equment

—6-]1 If an application for a finding of suitability is not submitted to the
Board within 30 days after demand by the Board, it may pursue any remedy or
combination of remedies provided in this chapter.

-} 6. Any person who manufactures or distributes associated equipment
who has complied with all applicable regulations adopted by the Commission
before October 1, 2015, shall be deemed to be registered pursuant to this
section.

Sec. 21. NRS 463.670 is hereby amended to read as follows:

463.670 1. The Legislature finds and declares as facts:

(a) That the inspection of games, gaming devices, associated equipment,
cashless wagering systems [—inter-casino—tinked—systems} and interactive
gaming systems is essential to carry out the provisions of this chapter.

(b) That the inspection of games, gaming devices, associated equipment,
cashless wagering systems [—inter-casino—tinked—systems} and interactive
gaming systems is greatly facilitated by the opportunity to inspect components
before assembly and to examine the methods of manufacture.

(c) Thatthe interest of this State in the inspection of games, gaming devices,
associated equipment, cashless wagering systems [—inter-casine—linked
systems] and interactive gaming systems must be balanced with the interest of
this State in maintaining a competitive gaming industry in which games can
be efficiently and expeditiously brought to the market.

2. The Commission may, with the advice and assistance of the Board,
adopt and implement procedures that preserve and enhance the necessary
balance between the regulatory and economic interests of this State which are
critical to the vitality of the gaming industry of this State.
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3. The Board may inspect every game or gaming device which is
manufactured, sold or distributed:

(@) For use in this State, before the game or gaming device is put into play.

(b) Inthis State for use outside this State, before the game or gaming device
is shipped out of this State.

4. The Board may inspect every game or gaming device which is offered
for play within this State by a state gaming licensee.

5. The Board may inspect all associated equipment, every cashless
wagering system f—every-inter-casino-tinked-system} and every interactive
gaming system which is manufactured, sold or distributed for use in this State
before the equipment or system is installed or used by a state gaming licensee
and at any time while the state gaming licensee is using the equipment or
system.

6. In addition to all other fees and charges imposed by this chapter, the
Board may determine, charge and collect an inspection fee from
each manufacturer, seller, distributor or independent testing laboratory which
must not exceed the actual cost of inspection and investigation.

7. The Commission shall adopt regulations which:

(a) Provide for the registration of independent testing laboratories and of
each person that owns, operates or has significant involvement with an
independent testing laboratory, specify the form of the application required for
such registration, set forth the qualifications required for such registration and
establish the fees required for the application, the investigation of the applicant
and the registration of the applicant.

(b) Authorize the Board to utilize independent testing laboratories for the
inspection and certification of any game, gaming device, associated
equipment, cashless wagering system [—inter-casino—linked—system]} or
interactive gaming system, or any components thereof.

(c) Establish uniform protocols and procedures which the Board and
independent testing laboratories must follow during an inspection performed
pursuant to subsection 3 or 5, and which independent testing laboratories must
follow during the certification of any game, gaming device, associated
equipment, cashless wagering system [—inter-casino—tinked—system] or
interactive gaming system, or any components thereof, for use in this State or
for shipment from this State.

(d) Allow an application for the registration of an independent testing
laboratory to be granted upon the independent testing laboratory's completion
of an inspection performed in compliance with the uniform protocols and
procedures established pursuant to paragraph (c) and satisfaction of such other
requirements that the Board may establish.

(e) Provide the standards and procedures for the revocation of the
registration of an independent testing laboratory.

(F) Provide the standards and procedures relating to the filing of an
application for a finding of suitability pursuant to this section and the remedies
should a person be found unsuitable.
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(9) Provide any additional provisions which the Commission deems
necessary and appropriate to carry out the provisions of this section and which
are consistent with the public policy of this State pursuant to NRS 463.0129.

8. The Commission shall retain jurisdiction over any person registered
pursuant to this section and any regulation adopted thereto, in all matters
relating to a game, gaming device, associated equipment, cashless wagering
system [—inter-casino-linked-system] or interactive gaming system, or any
component thereof or modification thereto, even if the person ceases to be
registered.

9. A person registered pursuant to this section is subject to the
investigatory and disciplinary proceedings that are set forth in NRS 463.310
to 463.318, inclusive, and shall be punished as provided in those sections.

10. The Commission may, upon recommendation of the Board, require the
following persons to file an application for a finding of suitability:

(a) A registered independent testing laboratory.

(b) An employee of a registered independent testing laboratory.

(c) An officer, director, partner, principal, manager, member, trustee or
direct or beneficial owner of a registered independent testing laboratory or any
person that owns or has significant involvement with the activities of a
registered independent testing laboratory.

11. If a person fails to submit an application for a finding of suitability
within 30 days after a demand by the Commission pursuant to this section, the
Commission may make a finding of unsuitability. Upon written request, such
period may be extended by the Chair of the Commission, at the Chair's sole
and absolute discretion.

12.  As used in this section, unless the context otherwise requires,
"independent testing laboratory” means a private laboratory that is registered
by the Board to inspect and certify games, gaming devices, associated
equipment, cashless wagering systems [—inter-casino—tinked-—systems} or
interactive gaming systems, and any components thereof and modifications
thereto, and to perform such other services as the Board and Commission may
request.

Sec. 21.5. NRS 368A.200 is hereby amended to read as follows:

368A.200 1. Exceptasotherwise provided in this section, there is hereby
imposed an excise tax on admission to any facility in this State where live
entertainment is provided and on the charge for live entertainment provided by
an escort at one or more locations in this State. The rate of the tax is:

(a) Except as otherwise provided in paragraph (b), for admission to a
facility in this State where live entertainment is provided, 9 percent of the
admission charge to the facility.

(b) For live entertainment provided by an escort who is escorting one or
more persons at a location or locations in this State, 9 percent of the total
amount, expressed in terms of money, of consideration paid for the live
entertainment provided by the escort.

2. Amounts paid for:
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(@) Admission charges collected and retained by a nonprofit religious,
charitable, fraternal or other organization that qualifies as a tax-exempt
organization pursuant to 26 U.S.C. § 501(c), or by a nonprofit corporation
organized or existing under the provisions of chapter 82 of NRS, are not
taxable pursuant to this section, only if the number of tickets to the live
entertainment which are offered for sale or other distribution to patrons, either
directly or indirectly through a partner, subsidiary, client, affiliate or other
collaborator, is less than 7,500.

(b) Gratuities directly or indirectly remitted to persons employed at a
facility where live entertainment is provided are not taxable pursuant to this
section.

(c) Fees imposed, collected and retained by an independent financial
institution in connection with the use of credit cards or debit cards to pay the
admission charge to a facility where live entertainment is provided are not
taxable pursuant to this section. As used in this paragraph, “independent
financial institution™ means a financial institution that is not the taxpayer or an
owner or operator of the facility where the live entertainment is provided or an
affiliate of any of those persons.

3. The tax imposed by this section must be added to and collected from
the purchaser at the time of purchase, whether or not the admlssmn for I|ve
entertalnment is purchased for resale ac i

4. The tax imposed by subsection 1 does not apply to:

(a) Live entertainment that this State is prohibited from taxing under the
Constitution, laws or treaties of the United States or the Nevada Constitution.

(b) Live entertainment that is governed by the Nevada Interscholastic
Activities Association pursuant to chapter 385B of NRS or is provided or
sponsored by an elementary school, junior high school, middle school or high
school, if only pupils or faculty provide the live entertainment.

(c) An athletic contest, event, tournament or exhibition provided by an
institution of the Nevada System of Higher Education, if students of such an
institution are contestants in the contest, event, tournament or exhibition.

(d) Live entertainment that is provided by or entirely for the benefit of a
nonprofit religious, charitable, fraternal or other organization that qualifies as
a tax-exempt organization pursuant to 26 U.S.C. § 501(c), or a nonprofit
corporation organized or existing under the provisions of chapter 82 of NRS,
only if the number of tickets to the live entertainment which are offered for
sale or other distribution to patrons, either directly or indirectly through a
partner, subsidiary, client, affiliate or other collaborator, is less than 7,500.

(e) Any boxing contest or exhibition governed by the provisions of
chapter 467 of NRS.
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(f) Live entertainment that is not provided at a licensed gaming
establishment if the facility in which the live entertainment is provided has a
maximum occupancy of less than 200 persons.

(g) Live entertainment that is provided at a licensed gaming establishment
that is licensed for less than 51 slot machines, less than 6 games, or any
combination of slot machines and games within those respective limits, if the
facility in which the live entertainment is provided has a maximum occupancy
of less than 200 persons.

(h) Live entertainment that is provided at a trade show.

(i) Music performed by musicians who move constantly through the
audience if no other form of live entertainment is afforded to the patrons.

(j) Live entertainment that is provided at a licensed gaming establishment
at private meetings or dinners attended by members of a particular
organization or by a casual assemblage if the purpose of the event is not
primarily for entertainment.

(K) Live entertainment that is provided in the common area of a shopping
mall, unless the entertainment is provided in a facility located within the mall.

() Food and product demonstrations provided at a shopping mall, a craft
show or an establishment that sells grocery products, housewares, hardware or
other supplies for the home.

(m) Live entertainment that is incidental to an amusement ride, a motion
simulator or a similar digital, electronic, mechanical or electromechanical
attraction. For the purposes of this paragraph, live entertainment shall be
deemed to be incidental to an amusement ride, a motion simulator or a similar
digital, electronic, mechanical or electromechanical attraction if the live
entertainment is:

(1) Not the predominant element of the attraction; and

(2) Not the primary purpose for which the public rides, attends or
otherwise participates in the attraction.

(n) A race scheduled at a race track in this State and sanctioned by the
National Association for Stock Car Auto Racing, if two or more such races are
held at that race track during the same calendar year.

(0) An athletic contest, event or exhibition conducted by a professional
team based in this State if the professional team based in this State is a
participant in the contest, event or exhibition.

5. Asused in this section:

(a) "Affiliate" has the meaning ascribed to it in NRS 463.0133.

(b) "Maximum occupancy" means, in the following order of priority:

(1) The maximum occupancy of the facility in which live entertainment
is provided, as determined by the State Fire Marshal or the local governmental
agency that has the authority to determine the maximum occupancy of the
facility;

(2) If such a maximum occupancy has not been determined, the
maximum occupancy of the facility designated in any permit required to be
obtained in order to provide the live entertainment; or
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(3) If such a permit does not designate the maximum occupancy of the
facility, the actual seating capacity of the facility in which the live
entertainment is provided.

(c) "Operator" includes, without limitation, a person who operates a facility
where live entertainment is provided or who presents, produces or otherwise
provides live entertainment.

Sec. 22. (Deleted by amendment.)

Sec. 22.5. Section 1 of this act applies to any game or gambling game
which has not been approved on or after July 1, 2021.

Sec. 23. NRS 463.01805, 463.306 and 463.800 are hereby repealed.

Sec. 24. This act becomes effective on July 1, 2021.

TEXT OF REPEALED SECTIONS

463.01805 "Operator of an inter-casino linked system" defined.

463.01805 "Operator of an inter-casino linked system"” means a person
who, under any agreement whereby consideration is paid or payable for the
right to place an inter-casino linked system, engages in the business of placing
and operating an inter-casino linked system upon the premises of two or more
licensed gaming establishments, and who is authorized to share in the revenue
from the linked games without having been individually licensed to conduct
gaming at the establishment.

463.306 Awvailability of inter-casino linked system to certain nonrestricted
licensees.

463.306 1. If an operator of an inter-casino linked system makes the
inter-casino linked system available to a nonrestricted licensee, other than
during a trial period, the operator shall also make the inter-casino linked
system available to any other eligible nonrestricted licensee subject to the
provisions of this chapter and reasonable production and delivery schedules.
For purposes of this section, a nonrestricted licensee shall be deemed to be
eligible if the licensee is a Group | licensee or a Group Il licensee, as
determined pursuant to the regulations of the Commission and otherwise meets
the requirements of the Commission regarding locations for games that are part
of an inter-casino linked system.

2. The provisions of subsection 1 do not prevent the imposition by an
operator of an inter-casino linked system of different terms and conditions,
including prices, based on:

(@) The quantity or volume of gaming devices connected to an inter-casino
linked system that are sold or leased to a licensee or to affiliated licensees by
the operator; or

(b) Credit considerations.

463.800 Requirements; records of business entity; prohibited acts;
regulations.

463.800 1. A race book or sports pool may accept wagers from a
business entity if the business entity has established a wagering account with
the race book or sports pool and provided the information required pursuant to
subsection 2. The business entity shall:
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(@) Be deemed to be a patron for the purposes of this chapter and
chapter 465 of NRS.

(b) Place wagers in compliance with all applicable state and federal laws.

2. Abusiness entity that wishes to establish a wagering account with a race
book or sports pool shall provide to the race book or sports pool:

(@) The name, residential address, copy of a valid photo identification which
evidences that the person is at least 21 years of age, and social security number
or individual taxpayer identification number, of each of the business entity's
equity owners, holders of indebtedness, directors, officers, managers and
partners, anyone entitled to payments based on the profits or revenues and any
designated individuals;

(b) The business entity's formation documents and all filings with the
Secretary of State pursuant to title 7 of NRS;

(c) Any other documentation or information the Commission may require;
and

(d) Any other documentation or information the race book or sports pool
may require.

3. A business entity shall update the information provided pursuant to
subsection 2 within 5 business days after any change in the information or
status.

4. A business entity shall:

(@) In addition to the books and records required by law to be kept in this
State, keep in this State originals or copies of the records received from the
race book or sports pool for all wagers placed,;

(b) Maintain an account in this State with a bank or other financial
institution having a principal office, branch or agency located in this State,
from which it shall transfer and receive all money used in wagering with an
operator of a race book or sports pool; and

(c) Make any records pursuant to this subsection available for review by the
Board or its agents.

5. Notwithstanding the provisions of NRS 463.350, a race book or sports
pool may accept wagers from a designated individual of a business entity
which has established a wagering account with the race book or sports pool.

6. Abusiness entity and any designated individual that places a wager with
a race book or sports pool pursuant to this section must not be considered to
be engaged in the unlawful accepting or facilitating of any bet or wager.

7. Itis unlawful for any person either solely or in conjunction with others:

(@ To knowingly pay or distribute profits or any compensation to a
designated individual or equity owner who is not disclosed to the race book or
sports pool pursuant to subsection 2;

(b) To knowingly pay or distribute a percentage of revenue derived from
the wagering activity of a business entity to a person who is not disclosed to
the race book or sports pool pursuant to subsection 2;

(c) To wager with money received from a person who is not disclosed to
the race book or sports pool pursuant to subsection 2;
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(d) To place a wager on behalf of a person who is not disclosed to the race
book or sports pool pursuant to subsection 2; or

(e) To knowingly submit any false information as required by this section.

8. The Commission may, with the advice and assistance of the Board,
adopt regulations as it deems necessary to carry out the provisions of this
section.

9. Asused in this section:

(a) "Business entity" means an entity organized and existing under the laws
of this State.

(b) "Designated individual" means a person listed as an officer, director,
partner or manager of a business entity in the business entity's filings with the
Secretary of State pursuant to title 7 of NRS, and any other natural person
authorized by the business entity in writing to place wagers.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 590 to Assembly Bill No. 7 strikes language requiring a ticket for a live event
to display on its face the admission charge for the event, as that language does not adequately
reflect the complexity of the various charges and fees that make up an admission fee. The
amendment in no way changes the calculation or collection of the live entertainment tax.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 8.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 497.

SUMMARY—Makes various changes relating to gaming. (BDR 41-278)

AN ACT relating to gaming; revising certain definitions relating to gaming;
requiring additional persons to register with the Nevada Gaming Control
Board; revising provisions governing entry fees for contests and tournaments
and compensation for online interactive gaming in the calculation of the
monthly gaming license fee based on the gross revenue of the license holder;
exempting certain officers and employees of the Board from the provisions
governing the State Personnel System; authorizing the Nevada Gaming
Commission to adopt regulations governing the use of electronic signatures for
credit instruments; revising provisions governing certain fees collected upon
the conclusion of a gaming operation; and providing other matters properly
relating thereto.

Legislative Counsel's Digest:

Existing law defines the term "credit instrument™ as a writing for certain
purposes evidencing a gaming debt owed to a person who holds a nonrestricted
license. (NRS 463.01467) Section 1 of this bill revises the definition of credit
instrument to mean a record evidencing such a debt. Existing law requires
gaming employees to register with the Nevada Gaming Control Board,
including operators of certain call centers and information services.
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(NRS 463.0157, 463.335) Section 2 of this bill expands the persons who are
required to register with the Board to include: (1) employees of certain persons
registered to operate as cash access and wagering instrument service providers;
and (2) certain other persons designated by the Nevada Gaming Commission
by regulation.

Existing law requires a credit instrument to be signed by a patron before a
licensee may accept the instrument. (NRS 463.368) Section 5 of this bill
authorizes the Commission to promulgate regulations to allow a licensee to
accept an electronic signature from a patron on a credit instrument. Existing
law defines the term "slot machine wagering voucher" to mean a printed
wagering instrument and requires such a voucher to be redeemed by a patron
before the expiration date printed thereon under certain circumstances.
(NRS 463.369) Section 6 of this bill: (1) replaces the term "slot machine
wagering voucher” with the term "wagering voucher”; (2) expands the
definition of wagering voucher to include a digital representation of the
wagering instrument; and (3) requires a wagering voucher to be redeemed by
a patron before the expiration date assigned to the voucher under certain
circumstances. Section 8 of this bill makes a conforming change to reflect the
replaced term.

Existing law specifies that elected officers and certain employees in the
unclassified and classified service in the Executive Department of the State
Government must be paid on a salary basis, are not entitled to overtime
compensation and are not subject to disciplinary suspension for less than
1 week. (NRS 284.148) Certain employees of the Board are subject to the same
limitations under existing law. (NRS 463.080) Section 4 of this bill eliminates
the applicability of such limitations to those employees of the Board, thereby
making those employees subject solely to the requirements of the
comprehensive plan that the Board is required to establish under existing law
governing employment, job classifications and performance standards and the
retention and discharge of its employees.

Existing law requires each licensee to pay a monthly license fee to the
Commission which consists of a certain percentage of the gross revenue of the
licensee. (NRS 463.370) Existing law defines "gross revenue" as the total of
certain enumerated gaming incomes minus certain enumerated deductions.
(NRS 463.0161) Section 3 of this bill: (1) provides that gross revenue includes
cash collected as entry fees for the right to participate in contests and
tournaments; fard} (2) removes compensation received for conducting
contests and tournaments held in conjunction with interactive gaming from the
definition of gross revenue §} ; and (3) revises provisions governing certain
deductions from gross revenue.

Existing law requires each licensee who concludes a gaming operation to
pay a fee: (1) on the final tax return of the licensee, based on the outstanding
value of collectible credit instruments owed; or (2) monthly based on all
compensation received in payment of any credit instrument. (NRS 463.3857)
Section 7 of this bill removes the monthly payment option.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 463.01467 is hereby amended to read as follows:

463.01467 "Credit instrument" means a pwiting} record which evidences
a gaming debt owed to a person who holds a nonrestricted license at the time
the debt is created, and includes any pwriting} record taken in consolidation,
redemption or payment of a previous credit instrument.

Sec. 2. NRS 463.0157 is hereby amended to read as follows:

463.0157 1. "Gaming employee" means any person connected directly
with an operator of a slot route, the operator of a pari-mutuel system, the
operator of an inter-casino linked system or a manufacturer, distributor or
disseminator, or with the operation of a gaming establishment licensed to
conduct any game, 16 or more slot machines, a race book, sports pool or
pari-mutuel wagering, including:

(&) Accounting or internal auditing personnel who are directly involved in
any recordkeeping or the examination of records associated with revenue from
gaming;

(b) Boxpersons;

(c) Cashiers;

(d) Change personnel;

(e) Counting room personnel;

(f) Dealers;

(9) Employees of a person required by NRS 464.010 to be licensed to
operate an off-track pari-mutuel system;

(h) Employees of a person required by NRS 463.430 to be licensed to
disseminate information concerning racing and employees of an affiliate of
such a person involved in assisting the person in carrying out the duties of the
person in this State;

(i) Employees of a person required by paragraph (e) of subsection 1 of
NRS 463.160 to be registered to operate as a cash access and wagering
instrument service provider;

(i) Employees whose duties are directly involved with the manufacture,
repair, sale or distribution of gaming devices, associated equipment when the
employer is required by NRS 463.650 to be licensed, cashless wagering
systems or interactive gaming systems;

1 (k) Employees of operators of slot routes who have keys for slot
machines or who accept and transport revenue from the slot drop;

<} (1) Employees of operators of inter-casino linked systems or
interactive gaming systems whose duties include the operational or
supervisory control of the systems or the games that are part of the systems;

EH} (m) Employees of operators of call centers who perform, or who
supervise the performance of, the function of receiving and transmitting
wagering instructions;
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)} (n) Employees who have access to the Board's system of records for
the purpose of processing the registrations of gaming employees that a licensee
is required to perform pursuant to the provisions of this chapter and any
regulations adopted pursuant thereto;

)} (o) Floorpersons;

He)X} (p) Hosts or other persons empowered to extend credit or
complimentary services;

)} (@) Keno runners;

Kepd (r) Keno writers;

K853 (s) Machine mechanics;

Es)} (t) Odds makers and line setters;

£} (u) Security personnel;

3 (v) Shift or pit bosses;

a3 (w) Shills;

)} (X) Supervisors or managers;

931 (y) Ticket writers;

531 (20 Employees of a person required by NRS 463.160 to be licensed to
operate an information service;

K2} (aa) Employees of a licensee who have local access and provide
management, support, security or disaster recovery services for any hardware
or software that is regulated pursuant to the provisions of this chapter and any
regulations adopted pursuant thereto; fand
—+{aa)} (bb) Temporary or contract employees hired by a licensee to perform
a function related to gaming £} ; and

(cc) Other persons whose duties are similar to the classifications set forth
in paragraphs (a) to (bb), inclusive, as the Commission may from time to time
designate by regulation.

2. "Gaming employee" does not include barbacks or bartenders whose
duties do not involve gaming activities, cocktail servers or other persons
engaged exclusively in preparing or serving food or beverages.

3. As used in this section, "local access" means access to hardware or
software from within a licensed gaming establishment, hosting center or
elsewhere within this State.

Sec. 3. NRS 463.0161 is hereby amended to read as follows:

463.0161 1. "Gross revenue" means the total of all:

(@) Cash received as winnings;

(b) Cash received as entry fees for the right to participate in contests and
tournaments;

(c) Cash received in payment for credit extended by a licensee to a patron
for purposes of gaming; and

(d) Compensation received for conducting any game [—er-any-contest-or
tournament-in-conjunction-with-interactive-gamings;} in which the licensee is
not party to a wager,
= |ess the total of all cash paid out as losses to patrons, all cash and the cost
of any noncash prizes paid out to participants in contests or tournaments not to
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exceed the total feompensation] cash or cash equivalents received for the right
to participate in the contests or tournaments, those amounts paid to fund
periodic payments and any other items made deductible as losses by
NRS 463.3715.

2. The term does not include:

(@) Counterfeit facsimiles of money, chips, tokens, wagering instruments or
wagering credits;

(b) Coins of other countries which are received in gaming devices;

(c) Any portion of the face value of any chip, token or other representative
of value won by a licensee from a patron for which the licensee can
demonstrate that it or its affiliate has not received cash;

(d) Cash taken in fraudulent acts perpetrated against a licensee for which
the licensee is not reimbursed;

(e) Uncollected baccarat commissions; or

(f) Cash provided by the licensee to a patron and subsequently won by the
licensee, for which the licensee can demonstrate that it or its affiliate has not
been reimbursed.

3. As used in this section, "baccarat commission” means:

(@) A fee assessed by a licensee on cash paid out as a loss to a patron at
baccarat to modify the odds of the game; or

(b) A rate or fee charged by a licensee for the right to participate in a
baccarat game.

Sec. 4. NRS 463.080 is hereby amended to read as follows:

463.080 1. The Board may:

(a) Establish, and from time to time alter, such a plan of organization as it
may deem expedient.

(b) Acquire such furnishings, equipment, supplies, stationery, books, motor
vehicles and other things as it may deem necessary or desirable in carrying out
its functions.

(c) Incur such other expenses, within the limit of money available to it, as
it may deem necessary.

2. Except as otherwise provided in this chapter, all costs of administration
incurred by the Board must be paid out on claims from the State General Fund
in the same manner as other claims against the State are paid.

3. The Board shall, within the limits of legislative appropriations or
authorizations, employ and fix the salaries of or contract for the services of
such professional, technical and operational personnel and consultants as the
execution of its duties and the operation of the Board and Commission may
require.

4. The members of the Board and all the personnel of the Board, except
clerical employees , fand-employees-deseribed-in-NRS-284-148.] are exempt
from the provisions of chapter 284 of NRS. They are entitled to such leaves of
absence as the Board prescribes, but such leaves must not be of lesser duration
than those provided for other state employees pursuant to chapter 284 of NRS.
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5. Clerical employees of the Board are in the classified service but are
exempt from the provisions of chapter 284 of NRS for purposes of removal.
They are entitled to receive an annual salary which must be fixed in accordance
with the pay plan adopted under the provisions of that chapter.

6. The Board shall establish, and modify as necessary, a comprehensive
plan governing employment, job classifications and performance standards,
and retention or discharge of employees to assure that termination or other
adverse action is not taken against such employees except for cause. The plan
must include provisions for hearings in personnel matters and for review of
adverse actions taken in those matters.

Sec. 5. NRS 463.368 is hereby amended to read as follows:

463.368 1. A creditinstrument accepted on or after June 1, 1983, and the
debt that the credit instrument represents are valid and may be enforced by
legal process.

2. A licensee or a person acting on behalf of a licensee may accept an
incomplete credit instrument which:

(@) Is signed by a patron; and

(b) States the amount of the debt in figures,
= and may complete the instrument as is necessary for the instrument to be
presented for payment.

3. Alicensee or person acting on behalf of a licensee:

(a) May accept a credit instrument that is payable to an affiliated company
or may complete a credit instrument in the name of an affiliated company as
payee if the credit instrument otherwise complies with this subsection and the
records of the affiliated company pertaining to the credit instrument are made
available to agents of the Board upon request.

(b) May accept a credit instrument either before, at the time or after the
patron incurs the debt. The credit instrument and the debt that the credit
instrument represents are enforceable without regard to whether the credit
instrument was accepted before, at the time or after the debt is incurred.

4. This section does not prohibit the establishment of an account by a
deposit of cash, recognized traveler's check, or any other instrument which is
equivalent to cash.

5. If a credit instrument is lost or destroyed, the debt represented by the
credit instrument may be enforced if the licensee or person if acting on behalf
of the licensee can prove the existence of the credit instrument.

6. A patron’s claim of having a mental or behavioral disorder involving
gambling:

(@) Is not a defense in any action by a licensee or a person acting on behalf
of a licensee to enforce a credit instrument or the debt that the credit instrument
represents.

(b) Is not a valid counterclaim to such an action.
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7. Any person who violates the provisions of this section is subject only to
the penalties provided in NRS 463.310 to 463.318, inclusive. The failure of a
person to comply with the provisions of this section or the regulations of the
Commission does not invalidate a credit instrument or affect the ability to
enforce the credit instrument or the debt that the credit instrument represents.

8. The Commission may adopt regulations prescribing the conditions
under which a credit instrument may be redeemed or presented to a bank or
credit union for collection or payment.

9. The Commission may adopt regulations:

(a) Allowing a licensee to accept an electronic signature from a patron on
a credit instrument; and

(b) Prescribing the conditions for the validity of such an electronic
signature.

Sec. 6. NRS 463.369 is hereby amended to read as follows:

463.369 1. Whenever a nonrestricted licensee owes a patron a specific
amount of money as the result of a Jslet-machine} wagering voucher which
remains unpaid because of the failure of the patron to claim the value,
regardless of whether the identity of the patron is known, the nonrestricted
licensee shall maintain a record of the obligation in accordance with the
regulations adopted by the Commission.

2. Unless the Commission specifies by regulation a shorter period in
which a [slet—machine}l wagering voucher must be redeemed, upon the
expiration date [printed-on} assigned to a fslet-machine} wagering voucher
issued in this State or 180 days after a wager is placed, whichever period is
less, the obligation of the nonrestricted licensee to pay the patron any value
remaining on a fslet-machine} wagering voucher expires.

3. Each nonrestricted licensee shall, for the previous calendar quarter,
report to the Commission on or before the 15th day of the month following
that calendar quarter any [slet—machine} wagering voucher that expires
pursuant to this section. The licensee shall remit to the Commission with each
report payment equal to 75 percent of the value of the expired fslet-machine}
wagering vouchers included on the report.

4. The Commission shall pay over all money collected pursuant to this
section to the State Treasurer to be deposited for credit to the State General
Fund.

5. The Commission shall adopt regulations prescribing procedures which
nonrestricted licensees must follow to comply with the provisions of this
section.

6. As used in this section, [“slet-machine-wagering} "wagering voucher"
means a printed wagering instrument, or digital representation thereof, issued
by a gaming establishment operating under a nonrestricted license, that has a
fixed dollar wagering value which can only be used to acquire an equivalent
value of cashable credits or cash.
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Sec. 7. NRS 463.3857 is hereby amended to read as follows:

463.3857 1. Except as otherwise provided in NRS 463.386, the
Commission shall charge and collect from each licensee who concludes a
gaming operation [

—{a)-A} a fee, to be included on the final tax return at the close of operations
and derived from application of the rates and monetary limits set forth in
NRS 463.370, based on the total outstanding value of collectible credit
instruments received as a result of that gaming operation which are held by the
licensee and remain unpaid on the last tax day . [-of

instruments:
—432. Asused in this section:

(a) "Last tax day" means the last day for which a licensee is legally
obligated to pay the fees imposed pursuant to NRS 463.370.

(b) "Value of collectible credit instruments” means the amount of cash or
other compensation the licensee may reasonably expect to receive in payment
of unpaid credit instruments after conclusion of the licensee's gaming
operation, taking into account all relevant factors.

Sec. 8. NRS 120A.135 is hereby amended to read as follows:

120A.135 1. The provisions of this chapter do not apply to:

(@) Gaming chips or tokens which are not redeemed at an establishment.

(b) Intersection improvement project proceeds.

2. Asused in this section:

(a) "Establishment" has the meaning ascribed to it in NRS 463.0148.

(b) "Gaming chip or token" means any object which may be redeemed at an
establishment for cash or any other representative of value other than a fslet
machine} wagering voucher as defined in NRS 463.369.

(c) "Intersection improvement project” means construction or
improvements relating to intersections, including, without limitation, the
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construction, installation or upgrade of traffic control devices, turn lanes and
appurtenances.

(d) "Intersection improvement project proceeds” means amounts held by
this State or an agency or political subdivision of this State that were paid to
the State or the agency or political subdivision for the purpose of providing
security for, or to fund the construction of, an intersection improvement
project.

Sec. 9. This act becomes effective on July 1, 2021.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.
Amendment No. 497 to Assembly Bill No. 8 adds the term "cash equivalents" to section 3 of
the bill in regard to defining and calculating "gross revenue."

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 182.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 588.

JOINT SPONSORS: SENATORS PICKARD; fanNB] SEEVERS GANSERT_AND
SPEARMAN

SUMMARY—Revises the elements of the crime of advancing prostitution.
(BDR 15-744)

AN ACT relating to crimes; revising the elements of the crime of advancing
prostitution; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Under existing law, a person is guilty of the crime of advancing prostitution
if the person owns, leases, operates, controls or manages any business or
private property and: (1) knows or should know that illegal prostitution is
being conducted at the business or upon such private property; (2) knows or
should know that one or more prostitutes engaging in such illegal prostitution
are victims of involuntary servitude; and (3) fails to take reasonable steps to
abate such illegal prostitution within 30 days after the person knows or should
know about such illegal prostitution. (NRS 201.395) This bill revises the
elements of the crime of advancing prostitution by: (1) providing that a person
who owns, leases, operates, controls or manages any business or private
property is guilty of the crime if the person knows that illegal prostitution is
being conducted at the business or upon such private property because the
person has been notified, in writing, by a law enforcement agency of at least
one incident of illegal prostitution that occurred at the business or upon such
private property , including notice that the illegal prostitution may result in
prosecution for pandering or sex trafficking, but fails to take reasonable steps
to abate such illegal prostitution within 30 days after receipt of such written
notice; (2) removing the elements of the crime relating to involuntary
servitude; and (3) removing from the list of actions deemed to be reasonable
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steps to abate illegal prostitution the promotion of ongoing education for
employees about illegal prostitution.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 201.395 is hereby amended to read as follows:

201.395 1. A person who owns, leases, operates, controls or manages
any business or private property fane~whe:} is guilty of advancing prostitution
if the person:

(a) Knows fer-sheuld-knew] that illegal prostitution is being conducted at
the busmess or upon such prlvate property

%gal—presﬂtuﬂen—%%ﬂms—ehweluntaw—semﬂﬂe—as—desenbed—m
NRS-200-463;] because the person has been notified, in writing, by a law
enforcement agency of at least one incident of illegal prostitution that
occurred at the business or upon such private property;

(b) Receives notice pursuant to paragraph (a) that the illegal prostitution
may result in prosecution for pandering or sex trafficking pursuant to
NRS 201.300 or facilitating sex trafficking pursuant to NRS 201.301; and

(c) b Fails to take reasonable steps to abate such illegal prostitution
within 30 days after the date on which the person fknews-thecircumstances
setforth-in-paragraphs{a)y-and-(b);
=_is-guilty of advancing-prostitution.} receives such written notice from the

law enforcement agency.

2. Unless a greater penalty is provided by specific statute, a person who is
guilty of advancing prostitution shall be punished for a category C felony as
provided in NRS 193.130.

3. For the purposes of this section, a person who owns, leases, operates,
controls or manages any busmess or prlvate property shall be deemed P

—(c—)—'Fe} to have taken reasonable steps to abate {sueh} |Ilegal prostltutlon |f
the person has:

KD} (a) Filed areport of such illegal prostitution with a law enforcement
agency;
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23 (b) Allowed a law enforcement agency to conduct surveillance or
an unrestricted undercover operation;

empleyees;} or
K4} (c) Used any other available legal means to abate such illegal
prostitution.

4. Any action taken to abate illegal prostitution pursuant to this section
must comply with any other applicable law of this State, including, without
limitation, the provisions of chapters 118A and 118C of NRS.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 588 to Assembly Bill No. 182 adds new language providing that a person is
guilty of advancing prostitution if the person “Receives notice pursuant to paragraph (a) that the
illegal prostitution may result in prosecution for pandering or sex trafficking pursuant to
NRS 201.300 or facilitating sex trafficking pursuant to NRS 201.301." It adds new language
providing that "Any action taken to abate illegal prostitution pursuant to this section must comply
with any other applicable law of this State, including, without limitation, the provisions of
chapters 118A and 118C of NRS." It adds Senator Spearman as a sponsor.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 200.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 556.

SUMMARY—Revises provisions governing veterinary medicine.
(BDR 54-168)

AN ACT relating to veterinary medicine; prohibiting the practice of
veterinary medicine except within the context of a veterinarian-client-patient
relationship except in certain circumstances; authorizing a veterinarian to
supervise a veterinary technician via veterinary telemedicine under certain
circumstances; revising which acts constitute the practice of veterinary
medicine; revising provisions governing service of process; eliminating the
requirement for notarization of applications for certain licenses; revising
provisions governing the renewal of certain licenses; authorizing veterinary
technicians to administer certain vaccinations under certain circumstances;
revising certain procedures required in response to complaints against a
licensee; authorizing the Nevada State Board of Veterinary Medical
Examiners to issue nondisciplinary letters of correction under certain
circumstances; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law governs the practice of veterinary medicine. (Chapter 638 of
NRS) Section 3 of this bill prohibits, with certain exceptions, the practice of
veterinary medicine in this State except within the context of a
veterinarian-client-patient relationship. Section 3 also sets forth: (1) the
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requirements to establish a veterinarian-client-patient relationship; and
(2) certain activities that may be conducted in the absence of such a
relationship. Section 6 of this bill revises the definition of the "practice of
veterinary medicine" to include the rendering of advice or recommendation by
any means, including, without limitation, veterinary telemedicine. Section 6
also excludes certain activities conducted by certain persons from that
definition.

Section 2 of this bill defines the term "veterinary telemedicine." Section 4
of this bill authorizes a veterinarian to supervise a veterinary technician via
veterinary telemedicine under certain circumstances. Section 5 of this bill
makes a conforming change to indicate the placement of section 2 within the
Nevada Revised Statutes.

Existing law requires that service of process be made by personal service or
by registered or certified mail or, if personal service cannot be made, by
publication in certain newspapers. (NRS 638.017) Section 9 of this bill revises
the methods of service of process that the Nevada State Board of Veterinary
Medical Examiners may use if personal service cannot be made to include any
method set forth in the Nevada Rules of Civil Procedure for the service of
process in a civil action.

Existing law requires applicants for a license to practice veterinary
medicine, surgery, obstetrics or dentistry in this State to submit a written
application that is signed by the applicant and notarized. (NRS 638.100)
Section 11 of this bill eliminates the requirement that such an application be
notarized. Section 10 of this bill eliminates a provision of existing law that
authorizes the Board to impose an administrative fine on an applicant for a
license who knowingly fails to submit a notarized application. (NRS 638.070)

Existing law requires each person licensed under the chapter to submit to
the Board annually an application for renewal of the license. Existing law also
establishes the dates for the submission and expiration of such a license and
other requirements for renewal of the license. (NRS 638.127) Section 12 of
this bill requires instead that a license be renewed biennially and also revises
the dates for submission, expiration and other requirements applicable to the
renewal of such licenses.

Existing law requires the vaccination of an animal for a zoonotic disease to
be administered by a licensed veterinarian or under the direct supervision of a
licensed veterinarian. (NRS 638.134) Section 13 of this bill limits this
provision by authorizing only a veterinary technician to administer such a
vaccination under the direct supervision of a licensed veterinarian. Section 8 of
this bill makes a conforming change by similarly revising certain exemptions
to the provisions of chapter 638 of NRS.

Existing law establishes the procedures that the Board is required to use in
response to a complaint concerning a person licensed by the Board. These
procedures include the determination of whether there is sufficient evidence to
believe that the licensee has committed an act which constitutes a ground for
disciplinary action. If the Board determines that there is such evidence,
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existing law authorizes the Board to enter into a settlement agreement with the
licensee. (NRS 638.1429) Section 14 of this bill authorizes a committee
designated by the Board and consisting of members of the Board to take certain
actions on the Board's behalf. Section 14 also authorizes the Board or
committee to commence a disciplinary action against a licensee as an
alternative to entering into a settlement agreement.

Existing law establishes the actions that the Board is authorized to take if it
determines that a person licensed by the Board or an applicant for a license has
committed an act which is grounds for disciplinary action. (NRS 638.147)
Section 15 of this bill requires the Board to adopt regulations for the optional
issuance of a nondisciplinary letter of correction, in lieu of other authorized
discipline, to a licensee or applicant for a license who violates a statute or
regulation concerning: (1) recordkeeping; (2) inspection of a veterinary
facility; or (3) continuing education.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 638 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2, 3 and 4 of this act.

Sec. 2. "Veterinary telemedicine™ means the use of medical information
exchanged from one site to another via electronic communications regarding
the health status of an animal or a group of animals and includes, without
limitation, communication via telephone, video, a mobile application or an
online platform on an Internet website.

Sec. 3. 1. Except as otherwise provided in subsection 2, a person may
not practice veterinary medicine in this State except within the context of a
veterinarian-client-patient relationship.

2. A licensed veterinarian may, in good faith and without the
establishment of a veterinarian-client-patient relationship, provide emergency
or urgent care to an animal when a client cannot be identified.

3. A veterinarian has a veterinarian-client-patient relationship
concerning an animal if the veterinarian:

(a) Assumes responsibility for making medical judgments concerning the
health of the animal and the need for medical treatment of the animal;

(b) Has knowledge of the present care and health of the animal sufficient to
provide at least a general or preliminary diagnosis of the medical condition of
the animal, which knowledge must have been acquired by:

(1) Conducting a physical examination of the animal; or
(2) Visiting, within a period of time that is appropriate for the medical
issue in question, the premises where the animal is kept;

(c) Obtains an agreement with the client to follow the instructions provided
by the veterinarian for the care and medical treatment of the animal;

(d) Is readily available for follow-up evaluation or has arranged for:

(1) Emergency or urgent care coverage; or
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(2) Continuing medical care and treatment which has been designated by
the veterinarian to be provided by another licensed veterinarian who:
() Has access to the medical records of the animal; or
(I1) Can provide reasonable and appropriate medical care; and

(e) Provides oversight of treatment.

4. A veterinarian-client-patient relationship is not established solely
through veterinary telemedicine. However, once established, a
veterinarian-client-patient relationship may be maintained via veterinary
telemedicine between:

(a) Medically necessary examinations; or

(b) Visits, within periods of time that are appropriate for the medical issue
in question, to the premises where the animal is kept.

5. In the absence of a veterinarian-client-patient relationship:

(a) Except as otherwise provided in paragraph (b), any advice which is
provided through electronic means must be general and not specific to a
particular animal or its diagnosis or treatment.

(b) Advice and recommendations may be provided via veterinary
telemedicine in an emergency, but only until the animal can be examined in
person by a licensed veterinarian.

Sec. 4. A supervising veterinarian who has established a
veterinarian-client-patient relationship may provide the supervision and
control required by this chapter and the regulations adopted pursuant to
NRS 638.124 over a veterinary technician who is not located at the same site
as the supervising veterinarian via veterinary telemedicine if:

1. The supervising veterinarian and the veterinary technician are both
employees of the same veterinary facility; and

2. The veterinary facility is located in Nevada.

Sec. 5. NRS 638.001 is hereby amended to read as follows:

638.001 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 638.0015 to 638.013, inclusive, and section 2
of this act have the meanings ascribed to them in those sections.

Sec. 6. NRS 638.008 is hereby amended to read as follows:

638.008 1. "Practice of veterinary medicine" means:

B (@) To diagnose, treat, correct, change, relieve or prevent animal
disease, deformity, defect, injury or other physical or mental conditions,
including, but not limited to:

&)} (1) The prescription or the administration of any drug, medicine,
biologic, apparatus, application, anesthetic or other therapeutic or diagnostic
substance or technique;

b)Y} (2) The collection of embryos;

He)} (3) Testing for pregnancy or for correcting sterility or infertility;

K} (4) Acupuncture;

He)} (5) Dentistry;

B} (6) Chiropractic procedures;

Kex} (7) Surgery, including cosmetic surgery; or
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)} (8) Rendering advice or recommendation with regard to any of these
H by any means, including, without limitation, veterinary telemedicine.

23 (b) To represent, directly or indirectly, publicly or privately, an ability
and willingness to do any act described in fsubsection-1-

—3.} paragraph (a).

(c) To use any title, words, abbreviation or letters in a manner or under
circumstances which induce the belief that the person using them is qualified
to do any act described in fsubsection-1;} paragraph (a), except if the person
is a veterinarian.

2. The term does not include:

(a) The practice of a veterinarian or veterinary technician while he or she
lectures, teaches, administers a practical examination or conducts a
laboratory demonstration in a facility in connection with:

(1) A seminar; or
(2) A course of continuing education for veterinarians or veterinary
technicians that has been approved by the Board;

(b) The practice of a person who is a graduate from a school of veterinary
medicine that is not accredited by the Council on Education of the American
Veterinary Medical Association while he or she is preparing to take a clinical
proficiency examination administered by the American Veterinary Medical
Association for the purpose of acquiring an educational certificate issued by
the Educational Commission for Foreign Veterinary Graduates of the
American Veterinary Medical Association or its successor organization as
described in paragraph (b) of subsection 2 of NRS 638.100; or

(c) Emergency advice or recommendations given by a poison control center
until the animal can be examined in person by a licensed veterinarian.

Sec. 7. (Deleted by amendment.)

Sec. 8. NRS 638.015 is hereby amended to read as follows:

638.015 Nothing in this chapter applies:

1. To the gratuitous castrating, dehorning or vaccinating of domesticated
animals nor to the gratuitous treatment of diseased animals by friends or
neighbors of the owner thereof, except that all vaccinations for zoonotic
diseases must be administered by a licensed veterinarian or a fpersen}
veterinary technician under the direct supervision of a licensed veterinarian.

2. To debar any veterinarian in the employ of the United States
Government or the State of Nevada from performing official duties necessary
for the conduct of the business of the United States Government or the State
of Nevada, or a political subdivision thereof, upon which the veterinarian is
assigned.

3. To any person who is a diplomate from an approved specialty board of
the American Veterinary Medical Association who is called into the State for
consultation by a person licensed to practice under this chapter for a period not
to exceed 30 days in any 12-month period if the person practices under the
auspices of a licensed veterinarian.
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4. To the giving of advice with respect to or the performance of acts which
the Board by rule has prescribed as accepted livestock management practices.

5. To the owner of an animal or full-time regular employee of the owner
who is caring for and treating an animal which belongs to the owner unless the
ownership of the animal is transferred for the purposes of circumventing this
chapter, except that all vaccinations for zoonotic diseases must be
administered by a licensed veterinarian or a person under the direct supervision
of a licensed veterinarian.

6. To any person or agency that performs humane services for wildlife
animals without charge.

7. To any person, other than a veterinarian, who renders aid, assistance or
relief to an animal in an emergency without charge if the person does not
represent himself or herself as holding a license to practice veterinary medicine
or as holding a degree in veterinary medicine or other related field.

8. To any person, other than a veterinarian, who renders emergency
paramedical services to an animal without charge during the transportation of
the animal to a veterinary facility.

Sec. 9. NRS 638.017 is hereby amended to read as follows:

638.017 Except as otherwise provided in chapter 622A of NRS:

1. Service of process made pursuant to and aII notices of hearlngs requrred
by this chapter must b i

veterrnary technrcran or appllcant for a license, at his or her last known address
as |nd|cated on the records of the Board If personal servrce cannot be made

method of service set forth in the Nevada Rules of Civil Procedure for the
service of process in a civil action.

2. Proof of service of process ee} made pursuant to
this chapter must be filed with the Executlve Dlrector and recorded in the
minutes of the Board.

Sec. 10. NRS 638.070 is hereby amended to read as follows:

638.070 1. The Board shall adopt regulations providing an
administrative fine in an amount not to exceed $500 if an applicant for a license
or the renewal of a license:

(@) Intentionally or knowingly makes a false or misleading statement on an
appllcatlon or

(b) fnor mit-a
—{e}} Fails to |nform the Board of any change of |nformat|on which was
contained in an application.

2. The Board may adopt regulations:

(@) Necessary to carry out the provisions of this chapter;
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(b) Concerning the rights and responsibilities of veterinary interns and
externs and graduates of schools of veterinary medicine located outside the
United States or Canada;

(c) Concerning the rights and responsibilities of a veterinarian's employees
who are not licensed nor working towards obtaining a license pursuant to this
chapter and whose duties require them to spend a substantial portion of their
time in direct contact with animals;

(d) Concerning requirements for continuing education;

(e) Establishing procedures to approve schools which confer the degree of
veterinary technician or its equivalent;

(f) Concerning the disposition of animals which are abandoned or left
unclaimed at the office of a veterinarian;

(g9) Establishing sanitary requirements for facilities in which veterinary
medicine is practiced, including, but not limited to, precautions to be taken to
prevent the creation or spread of any infectious or contagious disease; and

(h) Concerning alternative veterinary medicine, including, but not limited
to, acupuncture, chiropractic procedures, dentistry, cosmetic surgery, holistic
medicine, and the provision of such services by a licensed provider of health
care under the direction of a licensed veterinarian.

3. The Board may:

(@) Employ attorneys, investigators, hearing officers for disciplinary
hearings, and other professional consultants and clerical personnel necessary
to the discharge of its duties;

(b) Conduct investigations and take and record evidence as to any matter
cognizable by it;

(c) Maintain offices in as many localities in the State as it considers
necessary to carry out the provisions of this chapter; and

(d) Purchase or rent any office space, equipment and supplies that it
considers necessary to carry out the provisions of this chapter.

Sec. 11. NRS 638.100 is hereby amended to read as follows:

638.100 1. Any person who desires to secure a license to practice
veterinary medicine, surgery, obstetrics or dentistry in the State of Nevada
must make written application to the Executive Director of the Board.

2. The application must include all information required to complete the
application and any other information required by the Board and must be
accompanied by satisfactory proof that the applicant:

(@) Is of good moral character;

(b) Except as otherwise provided in subsection 3, has received a diploma
conferring the degree of doctor of veterinary medicine or its equivalent from a
school of veterinary medicine that is accredited by the Council on Education
of the American Veterinary Medical Association or, if the applicant is a
graduate of a school of veterinary medicine that is not accredited by the
Council on Education of the American Veterinary Medical Association, that
the applicant has received an educational certificate issued by the Educational
Commission for Foreign Veterinary Graduates of the American Veterinary
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Medical Association or, if the Educational Commission for Foreign Veterinary
Graduates of the American Veterinary Medical Association ceases to exist, by
an organization approved by the Board that certifies that the holder of the
certificate has demonstrated knowledge and skill of veterinary medicine that
is equivalent to the knowledge and skill of veterinary medicine of a graduate
of a college of veterinary medicine that is accredited by the Council on
Education of the American Veterinary Medical Association; and

(c) Has passed each examination required by the Board pursuant to
NRS 638.110.

3. A veterinary student in his or her final year at a school accredited by the
American Veterinary Medical Association may submit an application to the
Board and take the state examination administered by the Board, but the Board
may not issue a license until the student has complied with the requirements
of subsection 2.

4. The application must be signed by the applicant_f—retarized} and
accompanied by a fee set by the Board, not to exceed $500.

5. The Board may refuse to issue a license if the Board determines that an
applicant has committed an act which would be a ground for disciplinary
action if the applicant were a licensee.

Sec. 12. NRS 638.127 is hereby amended to read as follows:

638.127 1. On or before EN@#emeee} May 15 of each odd-numbered
year, 3 each person licensed under the
provisions of thls chapter {=an% must

(@) Submlt to the Board an appllcatlon #e%} for renewal of the Ircense

(b) Pay the renewal fee and full payment of all fines and any other monev

WhICh the applrcant owes to the Board

fee for Ilcensees and persons on mactrve status must be in an amount
determined by the Board.
B3 (c) Submit evidence satisfactory to the Board of the applicant's

compliance with any requirements for continuing education.

(d) Submit all other information required by the Board to complete the
application for renewal of the license.

2. _Upon receipt of the application and all required information and
payment of the renewal fee and all fines and any other money owed, the Board
shall issue to that person a certificate of renewal.

3 3. Any person who fails to renew a license on or before fMareh-1}
August 31 of each odd-numbered year forfeits the license.

53 4. When a person has forfeited his or her license in the manner
provided in subsection 4} 3, the Board may reinstate the license and issue a
certificate of renewal upon receipt of all information required to complete the
renewal and payment of:
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(@) The renewal fee;
(b) All fines and any other money owed {3 to the Board; and

(c) A delinquency penalty of $50 for each month or fraction thereof the
license was not renewed after Haruarns14 June 30.

{63 5. Ifalicensee does not practice for more than 12 consecutive months,
the Board may require the licensee to take an examination to determine his or

Sec. 13. NRS 638.134 is hereby amended to read as follows:

638.134 1. Each licensed veterinarian to whom an animal is brought for
treatment shall recommend to the owner of the animal or to the person
delivering the animal for treatment that the animal receive the vaccinations for
zoonotic diseases that are recommended by the Centers for Disease Control
and Prevention of the United States Department of Health and Human
Services. The vaccinations must be administered by a licensed veterinarian or
a veterinary technician under the direct supervision of a licensed veterinarian.
The Board may adopt regulations to ensure compliance with the provisions of
this subsection.

2. Alicensed veterinarian who agrees to perform veterinary services on an
animal shall provide the services at the level of quality required by this chapter
regardless of the fee, if any, which the veterinarian charges for his or her
services. A violation of this subsection is a ground for disciplinary action.

Sec. 14. NRS 638.1429 is hereby amended to read as follows:

638.1429 1. After the investigation of the complaint is completed, the
member of the Board who conducted the investigation shall submit to the
Board or appropriate committee a written report of his or her findings and
recommendations concerning the disposition of the complaint.

2. If the Board or appropriate committee determines that there is not
sufficient evidence to believe that a licensee has committed an act which
constitutes a cause for disciplinary action, the Board or committee, as
applicable, shall dismiss the complaint and send a written notice to the person
who filed the complaint and the licensee who was the subject of the
investigation that the complaint was dismissed.

3. Ifthe Board or appropriate committee determines that there is sufficient
evidence to believe that a licensee has committed an act which constitutes a
ground for disciplinary action, the Board or committee, as applicable, may
commence a disciplinary action or enter into a settlement agreement with the
licensee. kel

4. If the Board or appropriate committee enters into a settlement
agreement with a licensee, the agreement must be signed by the licensee and
the President of the Board. The Board shall send a written notice of the
settlement to the person who filed the complaint against the licensee. The
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notice must include a copy of the settlement agreement. Frhe-cemplaintand
the}

5. A document used to commence a disciplinary action or a settlement
agreement are public records.

6. As used in this section, "committee” means a committee designated by
the Board and consisting of members of the Board.

Sec. 15. NRS 638.147 is hereby amended to read as follows:

638.147 1. Ifthe Board determines that any applicant for a license or any
person licensed pursuant to this chapter has committed any of the acts which
are grounds for disciplinary action, the Board may:

(@) Refuse to issue a license.

(b) Refuse to renew a license.

(c) Revoke a license.

(d) Suspend a license for a definite period or until further order of the
Board.

(e) Impose a fine in an amount not to exceed $10,000 for each act which
constitutes a ground for disciplinary action.

(f) Place a licensee on probation subject to any reasonable conditions
imposed by the Board, including requiring courses in continuing education or
a periodic or continuous review of the licensee's practice.

(9) Administer a public reprimand.

(h) Limit the practice of the licensee to specified branches of veterinary
medicine.

(i) Require the licensee to take a competency examination or a mental or
physical examination.

2. The Board shall not administer a private reprimand.

3. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

4. If the Board determines that a person licensed pursuant to this chapter
has violated a provision of this chapter, or a regulation adopted by the Board,
concerning recordkeeping, inspection of a veterinary facility or continuing
education, the Board may, in lieu of any remedy set forth in subsection 1 or
NRS 638.1471, issue a nondisciplinary letter of correction. The Board shall
adopt regulations to carry out this subsection.

Sec. 16. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 15, inclusive of this act become effective:

(a) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 556 makes several changes to Assembly Bill No. 200. The amendment adds
a new section to the bill to revise provisions requiring the Nevada State Board of Veterinary
Medical Examiners to post a notice of a hearing or action in a newspaper if personal service cannot
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be made. It adds new sections to the bill to remove the requirement that an application be notarized.
It adds a new section to the bill to provide for biennial renewals and revise various requirements
for renewal. It adds a new section to the bill to authorize a veterinary technician under direct
supervision of a licensed veterinarian to administer certain vaccinations for zoonotic diseases. It
adds a new section to the bill to revise certain requirements governing the Board's investigation
and disposition of a complaint. Finally, it adds a new section to the bill to authorize the Board to
adopt regulations which provide for the Board to issue nondisciplinary letters of correction for
certain violations.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 207.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 626.

SUMMARY—Provides that certain businesses which offer goods or
services through an Internet website, maobile application or other electronic
medium are places of public accommodation. (BDR 54-567)

AN ACT relating to public accommodations; expanding the definition of
"place of public accommodation” to include a business which offers goods or
services to the general public in this State through an Internet website, mobile
application or other electronic medium and which is not operated Hrem} in
conjunction with a physical location HrthisState:} which is open to the public;
exempting certain online forums from the applicability of provisions
governing places of public accommodation; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that all persons have the right to the full and equal
enjoyment of the goods, services, facilities, privileges, advantages and
accommodations of any place of public accommodation without
discrimination or segregation based on race, color, religion, national origin,
disability, sexual orientation, sex or gender identity or expression.
(NRS 651.070) A person who withholds, denies or deprives any other person
of this right, intimidates, threatens or coerces any other person for the purpose
of interfering with this right or punishes any other person for exercising this
right is guilty of a misdemeanor and is liable to the person for damages.
(NRS 651.080, 651.090) Existing law defines "place of public
accommodation” to include certain specified establishments and places and
any other establishment or place to which the public is invited or which is
intended for public use. (NRS 651.050) Section 1 of this bill expands the
definition of "place of public accommodation” to include any online
establishment, which is defined in section 1 as a business, whether or not
conducted for profit, which offers goods or services to the general public in
this State through an Internet website, mobile application or other electronic
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medium and which is not operated fresa} in conjunction with a physical
location Ha-this-Stated which is open to the public.

Existing law exempts from the provisions governing places of public
accommodation certain private clubs and other establishments not in fact open
to the public. (NRS 651.060) Section 2 of this bill additionally exempts from
such provisions a private online discussion forum, which is defined in
section 2 to mean an online forum with not more than 1,000 members that is
operated for the primary purpose of allowing its members to exercise their
constitutionally protected right of expressive association and whose operator
does not regularly receive certain payments from nonmembers.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 651.050 is hereby amended to read as follows:

651.050 Asusedin NRS 651.050 to 651.110, inclusive, unless the context
otherwise requires:

1. "Disability™ means, with respect to a person:

(&) A physical or mental impairment that substantially limits one or more
of the major life activities of the person;

(b) A record of such an impairment; or

(c) Being regarded as having such an impairment.

2. "Gender identity or expression" means a gender-related identity,
appearance, expression or behavior of a person, regardless of the person's
assigned sex at birth.

3. "Online establishment" means a business, whether or not conducted for
profit, which:

(a) Offers goods or services to the general public in this State through an
Internet website, mobile application or other electronic medium; and

(b) Is not operated fremd in conjunction with a physical location fa-this
Stated which is open to the public.

4. "Place of public accommodation™ means:

(@ Any inn, hotel, motel or other establishment which provides lodging to
transient guests, except an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually
occupied by the proprietor of the establishment as the proprietor's residence;

(b) Any restaurant, bar, cafeteria, lunchroom, lunch counter, soda fountain,
casino or any other facility where food or spirituous or malt liquors are sold,
including any such facility located on the premises of any retail establishment;

(c) Any gasoline station;

(d) Any motion picture house, theater, concert hall, sports arena or other
place of exhibition or entertainment;

(e) Any auditorium, convention center, lecture hall, stadium or other place
of public gathering;

(F) Any bakery, grocery store, clothing store, hardware store, shopping
center or other sales or rental establishment;
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(9) Any laundromat, dry cleaner, bank, barber shop, beauty shop, travel
service, shoe repair service, funeral parlor, office of an accountant or lawyer,
pharmacy, insurance office, office of a provider of health care, hospital or other
service establishment;

(h) Any terminal, depot or other station used for specified public
transportation;

(i) Any museum, library, gallery or other place of public display or
collection;

(i) Any park, zoo, amusement park or other place of recreation;

(k) Any nursery, private school or university or other place of education;

() Any day care center, senior citizen center, homeless shelter, food bank,
adoption agency or other social service establishment;

(m) Any gymnasium, health spa, bowling alley, golf course or other place
of exercise or recreatlon

(n)
—{e}} Any other establlshment or place to which the public is invited or
which is intended for public use; fand}

(0) HpH} Any establishment fthat i jon-g
physically containing {%eﬁ{%l% or {4% contamed W|th|n any of the
establishments & described in
paragraphs (a) to (n), {=ée9=} mcluswe %ﬂé& WhICh holds |tself out as serving
patrons of the described establishment &

—4} ;and

(p)_Any online establishment.

5. "Sexual orientation" means having or being perceived as having an
orientation for heterosexuality, homosexuality or bisexuality.

Sec. 2. NRS 651.060 is hereby amended to read as follows:

651.060 1. The provisions of NRS 651.050 to 651.110, inclusive, do not
apply to any private club , private online discussion forum or other
establishment not in fact open to the public, except to the extent that the
facilities of such establishment are made available to the customers or patrons
of an establishment within the scope of NRS 651.050.

2. As used in this section, "private online discussion forum" means an
online forum:

(a) Which is operated for the primary purpose of allowing its members to
exercise their constitutionally protected right of expressive association;

(b) Which has not more than 1,000 members; and

(c) The operator of which does not regularly receive payment, directly or
indirectly, from or on behalf of nonmembers for dues, fees, use of facilities or
goods or services for the furtherance of trade or business.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 626 makes two changes to Assembly Bill No. 207. The amendment revises
the definition of "online establishment" to provide that an online establishment does not include a
business that is operated in conjunction with a physical location which is open to the public. It
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revises the definition of "place of public accommodation" so that the only change is to include an
online establishment.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 214.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 498.

JOINT SPONSOR: SENATOR SCHEIBLE

SUMMARY—Revises provisions governing sexual assault. (BDR 15-103)

AN ACT relating to sexual assault; revising the definition of sexual assault
by replacing gendered language with gender-neutral language; requiring the
Advisory Commission on the Administration of Justice to appoint a
subcommittee to conduct an interim study concerning sexual assault and to
make a report to the Advisory Commission; and providing other matters
properly relating thereto.

Legislative Counsel's Digest:

Existing law provides that a person is guilty of sexual assault if he or she:
(1) subjects another person to sexual penetration, or forces another person to
make a sexual penetration on himself or herself or another, or on a beast,
against the will of the victim or under conditions in which the perpetrator
knows or should know that the victim is mentally or physically incapable of
resisting or understanding the nature of his or her conduct; or (2) commits a
sexual penetration upon a child under the age of 14 years or causes a child
under the age of 14 years to make a sexual penetration on himself or herself or
another, or on a beast. (NRS 200.366) H-ais} Section 1 of this bill revises the
definition of sexual assault by replacing the gendered language in the statute
with gender-neutral language.

Existing law creates the Advisory Commission on the Administration of
Justice and requires the Advisory Commission, among other duties, to evaluate
and study the elements of this State's system of criminal justice.
(NRS 176.0123, 176.0125) Section 2 of this bill requires the Advisory
Commission to appoint a subcommittee to conduct an interim study
concerning sexual assault and to make a report to the Advisory Commission.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 200.366 is hereby amended to read as follows:

200.366 1. A person is guilty of sexual assault if fhe-orshe:} the person:

(a) Subjects another person to sexual penetration, or forces another person
to make a sexual penetration on fhimself-er-herself} themselves or another, or
on a beast, against the will of the victim or under conditions in which the
perpetrator knows or should know that the victim is mentally or physically
incapable of resisting or understanding the nature of fhis—or—her} the
perpetrator's conduct; or
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(b) Commits a sexual penetration upon a child under the age of 14 years or
causes a child under the age of 14 years to make a sexual penetration on
[himself-or-herselfthechild] themselves or another, or on a beast.

2. Except as otherwise provided in subsections 3 and 4, a person who
commits a sexual assault is guilty of a category A felony and shall be punished:

(a) If substantial bodily harm to the victim results from the actions of the
defendant committed in connection with or as a part of the sexual assault, by
imprisonment in the state prison:

(1) For life without the possibility of parole; or
(2) For life with the possibility of parole, with eligibility for parole
beginning when a minimum of 15 years has been served.

(b) If no substantial bodily harm to the victim results, by imprisonment in
the state prison for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 10 years has been served.

3. Except as otherwise provided in subsection 4, a person who commits a
sexual assault against a child under the age of 16 years is guilty of a category
A felony and shall be punished:

(@) If the crime results in substantial bodily harm to the child, by
imprisonment in the state prison for life without the possibility of parole.

(b) Except as otherwise provided in paragraph (c), if the crime does not
result in substantial bodily harm to the child, by imprisonment in the state
prison for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 25 years has been served.

(c) If the crime is committed against a child under the age of 14 years and
does not result in substantial bodily harm to the child, by imprisonment in the
state prison for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 35 years has been served.

4. A person who commits a sexual assault against a child under the age of
16 years and who has been previously convicted of:

(a) A sexual assault pursuant to this section or any other sexual offense
against a child; or

(b) An offense committed in another jurisdiction that, if committed in this
State, would constitute a sexual assault pursuant to this section or any other
sexual offense against a child,
= is guilty of a category A felony and shall be punished by imprisonment in
the state prison for life without the possibility of parole.

5. The provisions of this section do not apply to a person who is less than
18 years of age and who commits any of the acts described in paragraph (b) of
subsection 1 if the person is not more than 2 years older than the person upon
whom the act was committed unless:

(@) The person committing the act uses force or threatens the use of force;
or

(b) The person committing the act knows or should know that the victim is
mentally or physically incapable of resisting or understanding the nature of

[his-er-herthepersens] the perpetrator's conduct.
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6. For the purpose of this section, "other sexual offense against a child"
means any act committed by an adult upon a child constituting:

(@) Incest pursuant to NRS 201.180;

(b) Lewdness with a child pursuant to NRS 201.230;

(c) Sado-masochistic abuse pursuant to NRS 201.262; or

(d) Luring a child using a computer, system or network pursuant to
NRS 201.560, if punished as a felony.

Sec. 2. 1. The Advisory Commission on the Administration of Justice
created by NRS 176.0123 shall appoint a subcommittee to conduct an interim
study concerning sexual assault, and make a report thereof.

2. The study and report must include, without limitation:

(a) An evaluation of:

(1) The laws governing sexual assault in this State;

(2) The laws governing sexual assault in other states and territories of the
United States; and

(3) Any other matter that the Advisory Commission determines is
relevant to the study.

(b) Recommendations and input from attorneys, victims and any other
stakeholders concerning necessary changes to the laws governing sexual
assault in this State.

3. The subcommittee shall submit a report of the results of the study and
any recommendations for legislation to the Advisory Commission not later
than September 1, 2022.

Sec. 3. 1. This section and section 2 of this act become effective on
July 1, 2021.

2. Section 1 of this act becomes effective on October 1, 2021.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 498 to Assembly Bill No. 214 does three things. First, it requires the Advisory
Commission on the Administration of Justice to conduct an interim study of laws governing sexual
assault in this State and other states and report its findings and recommendations to the Legislature
prior to the 2023 Legislative Session. Next, it clarifies certain language regarding which person is
being referenced. It changes "the child" to "themselves" in subsection 1(b) of section 1 and
changes "the person's" to “the perpetrator's” in subsection 5(b) of section 1. Finally, it adds
Senator Scheible as a cosponsor.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 222.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 625.

SUMMARY—Revises provisions governing employment practices.
(BDR 53-739)
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AN ACT relating to employment; making it an unlawful employment
practice for an employer to take certain actions against an employee who
reports or reasonably refuses to engage in certain conduct that is illegal or
unsafe or who provides notice of certain safety or health violations; revising
provisions governing periods of limitation in certain civil actions concerning
unlawful employment practices; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

The Nevada Supreme Court has determined that under existing law an
employer violates the public policy of this State protecting what is commonly
referred to as whistleblowing if the employer terminates the employment of an
at-will employee because the employee reports to the appropriate external
authorities conduct by the employer that the employee reasonably and in good
faith suspects may be illegal. However, the Court has also determined that this
protection does not extend to a whistleblower who reports such conduct only
to a supervisor or other person within the employer's organization. (Wiltsie
v. Baby Grand Corp., 105 Nev. 291, 293 (1989); Allum v. Valley Bank of
America, 114 Nev. 1313, 1325 (1998)) Section 1 of this bill codifies in statute
the whistle blower protections established by the Nevada Supreme Court for
employees who report to appropriate external authorities, or to the employer,
conduct by the employer that the employee reasonably and in good faith
suspects may be illegal. Section 1 also provides that those provisions apply to
conduct by the employer that the employee reasonably and in good faith
suspects may be unsafe. Section 1 further provides the same protections to
employees who reasonably refuse to engage in such conduct.

Existing law establishes the Division of Industrial Relations within the
Department of Business and Industry and, in addition to its other duties,
requires the Division to supervise and regulate all matters relating to
occupational safety and health. (NRS 232.510, 618.175) To carry out those
duties under existing law, the Administrator of the Division and his
representatives are authorized to inspect workplaces. (NRS 618.325) Existing
law further provides that before or during such an inspection, any employee is
entitled to notify the Division of a safety or health violation that the employee
has reason to believe exists in the workplace. (NRS 618.435) Section 1 extends
its whistleblower protections to employees who notify the Division of such
violations. Section 2 of this bill makes a conforming change to indicate the
placement of section 1 within the Nevada Revised Statutes.

Under existing law, if, after a complaint alleging an unfair employment
practice is filed with the Nevada Equal Rights Commission, the Commission
does not conclude that an unfair employment practice has occurred, the person
alleging such a practice has occurred is authorized to bring a civil action in the
district court for an order granting or restoring to that person the rights to which
the person is entitled. (NRS 613.420) Existing law prohibits a person from
bringing such a civil action more than 180 days after the act constituting the
unfair employment practice occurred or more than 90 days after the receipt of
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a right-to-sue letter issued by the Commission, whichever is later. Existing law
further provides that the 90-day and 180-day periods of limitation are tolled
during the pendency of the complaint before the Commission. (NRS 613.430)
Section 4 of this bill extends the coverage of those provisions to: (1) actions in
the district court for the occurrence of unlawful employment practices
prohibited under Title VII of the Civil Rights Act of 1964; (2) issuance of
right-to-sue letters by the federal Equal Employment Opportunity
Commission; and (3) the tolling of the 90-day and 180-day periods of
limitation during the pendency of a complaint before the federal Equal
Employment Opportunity Commission.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 613 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Itis an unlawful employment practice for an employer to discharge,
discipline, discriminate against in any manner or deny employment or
promotion to, or threaten to take any such action against, an employee because
the employee:

(a) Reports to his or her employer or an appropriate external authority, or
reasonably refuses to engage in, conduct that the employee reasonably and in
good faith suspects may violate a local, state or federal law or regulation or
pose an unreasonable risk to the health or safety of any person; or

(b) Notifies the Division of Industrial Relations of the Department of
Business and Industry, pursuant to NRS 618.435, of a safety or health violation
that the employee has reason to believe exists in the workplace.

2. An employee who is discharged, discriminated against or otherwise
suffers an adverse employment action as a result of a violation of subsection 1
by his or her employer may bring a civil action against the employer and
obtain:

() Any wages and benefits lost as a result of the violation;

(b) An order of relnstatement Wlthout Ioss of posmon senlorlty or beneflts

(C) m d h
—d3 Any past or future compensatory damages and

HeX (d) Punitive damages, if appropriate pursuant to NRS 42.005. The
provisions of NRS 42.007 do not apply to an action brought pursuant to this
section.

3. The court shall award reasonable costs, including, without limitation,
court costs and attorney's fees, to an employee who is the prevailing party in
an action brought pursuant to this section.

4. The remedy provided by this section is the exclusive remedy for an
action brought pursuant to this section.

Sec. 2. NRS 613.310 is hereby amended to read as follows:

613.310 Asused in NRS 613.310 to 613.4383, inclusive, and section 1 of
this act, unless the context otherwise requires:

1. "Disability" means, with respect to a person:
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(@) A physical or mental impairment that substantially limits one or more
of the major life activities of the person, including, without limitation, the
human immunodeficiency virus;

(b) A record of such an impairment; or

(c) Being regarded as having such an impairment.

2. "Employer" means any person who has 15 or more employees for each
working day in each of 20 or more calendar weeks in the current or preceding
calendar year, but does not include:

(@) The United States or any corporation wholly owned by the
United States.

(b) Any Indian tribe.

(c) Any private membership club exempt from taxation pursuant to
26 U.S.C. § 501(c).

3. "Employment agency" means any person regularly undertaking with or
without compensation to procure employees for an employer or to procure for
employees opportunities to work for an employer, but does not include any
agency of the United States.

4. "Gender identity or expression” means a gender-related identity,
appearance, expression or behavior of a person, regardless of the person's
assigned sex at birth.

5. "Labor organization" means any organization of any kind, or any
agency or employee representation committee or plan, in which employees
participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay,
hours of employment or other conditions of employment.

6. "Person" includes the State of Nevada and any of its political
subdivisions.

7. "Sexual orientation" means having or being perceived as having an
orientation for heterosexuality, homosexuality or bisexuality.

Sec. 3. (Deleted by amendment.)

Sec. 4. NRS 613.430 is hereby amended to read as follows:

613.430 To the extent consistent with federal law:

1. No action authorized by NRS 613.420 or Title VII of the Civil Rights
Act of 1964, 42 U.S.C. 88 2000e et seq., may be brought:

(@) More than 180 days after the date of the act complained of; or

(b) More than 90 days after the date of the:

(1) Issuance of the letter described in subsection 1 of NRS 613.420; or
(2) Receipt of the right-to-sue notice issued by the Nevada Equal Rights
Commission pursuant to NRS 613.412 [} or by the United States Equal
Employment Opportunity Commission pursuant to 42 U.S.C. § 2000e-5(f)(1),
as applicable,
= whichever is later.

2. When a complaint is filed with the Nevada Equal Rights Commission
3} or the United States Equal Employment Opportunity Commission, the
limitation provided by this section is tolled as to any action authorized by
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NRS 613.420 or Title VII of the Civil Rights Act of 1964, 42 U.S.C. 8§ 2000e
et seq., during the pendency of the complaint before the Nevada Equal Rights
Commission [} or the United States Equal Employment Opportunity
Commission, as applicable.

Sec. 5. This act becomes effective upon passage and approval.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 625 makes one change to Assembly Bill No. 222. The amendment deletes
provisions which expressly authorizes an employee who suffered certain unlawful employment
practices and brings a civil action against the employer to obtain damages equal to the amount of
the lost wages and benefits.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 284.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 496.

SUMMARY—Revises provisions relating to statutory liens on motor
vehicles. (BDR 9-761)

AN ACT relating to statutory liens; providing a procedure to contest the
validity of fa—tien} certain liens on a motor vehicle; requiring that certain
additional information be provided in a notice of lien on a motor vehicle;
providing for the expiration of a lien on a motor vehicle; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law authorizes a person to contest the validity of a lien on a mobile
home or manufactured home. (NRS 108.355) Section 1 of this bill establishes
a similar procedure for a person to contest the validity of faies} certain liens
on a motor vehicle.

Existing law requires that a notice of lien on a mobile home or manufactured
home must include: (1) the amount necessary to satisfy the lien; and (2) a
description of the legal proceedings available to contest the lien.
(NRS 108.2725) Section 3 of this bill requires that similar information be
included in a notice of lien on a motor vehicle.

Under existing law, a lien on a mobile home or manufactured home expires
1 year after the lien is filed with the Housing Division of the Department of
Business and Industry. (NRS 108.2735) Section 4 of this bill provides that a
lien on a motor vehicle expires 6 months after the lien is filed with the
Department of Motor Vehicles i, except when tolled by a pending civil action
or administrative proceeding relating to the lien on the motor vehicle or an
underlying repair to the motor vehicle.

The provisions of this bill do not apply to a lien asserted by the operator of
a tow car holding a certificate of public convenience and necessity.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 108 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Except as otherwise provided in subsection {53 7, a person contesting
the validity of a lien on a motor vehicle may file_, in addition to any other civil
action authorized by law, a notice of opposmon to the lien in the justice court
in fahese} the jurisdiction ef} where the motor vehicle
%@#} is located. A person may flle a notlce of opposition fatany-timel within

7 calendar days after receiving a notice of lien and must include the facts
supporting the opposition. The person filing the notice shall serve copies of
the notice upon the lien claimant and the Department of Motor Vehicles.

2. Upon the filing of the notice of opposition to the lien, the justice of the
peace shall schedule a hearing on the notice, which must be held not later
than 14 calendar days after service of the notice but not sooner than
5 calendar days after service of the notice. The justice of the peace shall affix
the date of the hearing to the notice and order that a copy be served upon the
lien claimant within 5 calendar days after the date of the order.

3. The justice of the peace shall feismiss :

(a) Dismiss the objections to the lien claim_ {=deslare] ;

(b) Declare the lien invalid_and issue a writ of possession; or fdeeclare}

(c) Declare the amount of the lien if the amount of the lien is different from
that described by the lien claimant.
= A lien is invalid if a body shop or garage operator fails to comply with the
provisions of subsection 1 of NRS 487.567, NRS 487.6875 or 487.6877.

4. If a writ of possession is issued pursuant to paragraph (b) of
subsection 3, the writ must:

(a) Be directed to the sheriff within whose jurisdiction the motor vehicle is
located;

(b) Describe the motor vehicle to be seized and specify the location where,
as determined by the justice of the peace from all the evidence, there is
probable cause to believe the motor vehicle will be found; and

(c) Direct the levying office to seize the motor vehicle if it is found and
return the motor vehicle to the registered owner.

5. The scope of a notice of opposition to a lien filed pursuant to this section
is limited to judicial review of the procedures set forth in subsection 1 of
NRS 487.567, NRS 487.6875 and 487.6877, the reasonableness of storage
costs and compliance with the notice provisions of this section and
NRS 108.265 to 108.367, inclusive.

6. After receipt of a notice of opposition to a lien or other notice pursuant
to any proceeding to contest the validity of a lien on a motor vehicle, the
Department of Motor Vehicles shall not transfer the title to the motor vehicle
that is subject to the lien until the matter has been adjudicated.

{53 7. This section does not:

(a) Affect the rights of a secured party pursuant to chapter 104 of NRS.
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(b) Apply to a lien asserted by the operator of a tow car holding a certificate
of public convenience and necessity issued pursuant to NRS 706.4463.

8. As used in this section:

(a) "Body shop" has the meaning ascribed to it in NRS 487.532.

(b) "Garage operator" has the meaning ascribed to it in NRS 487.545.

Sec. 2. NRS 108.265 is hereby amended to read as follows:

108.265 As used in NRS 108.265 to 108.367, inclusive, and section 1 of
this act, unless the context otherwise requires, the words and terms defined in
NRS 108.266 to 108.26795, inclusive, have the meanings ascribed to them in
those sections.

Sec. 3. NRS 108.2725 is hereby amended to read as follows:

108.2725 1. In addition to the requirements set forth in NRS 108.272,
the notice of a lien on a mobile home or manufactured home must include:

B3 (a) The amount necessary to satisfy the lien; and

3 (b) A description of the legal proceeding available to contest the lien
pursuant to NRS 108.350 and 108.355.

2. Except as otherwise provided in this subsection, in addition to the
requirements set forth in NRS 108.272, the notice of a lien on a motor vehicle
must include:

(a) The amount necessary to satisfy the lien; and

(b) A description of the legal proceedings available to contest the lien
pursuant to NRS 108.350 and section 1 of this act.
= This subsection does not apply to a lien asserted by the operator of a tow
car holding a certificate of public convenience and necessity issued pursuant
to NRS 706.4463.

Sec. 4. NRS 108.2735 is hereby amended to read as follows:

108.2735 1. A lien asserted against a mobile home or manufactured
home expires 1 year after fit} the lien is filed with the Housing Division of the
Department of Business and Industry.

2. Except as otherwise provided in this subsection, a lien asserted against
a motor vehicle expires 6 months after the lien is filed with the Department of
Motor Vehicles. This subsection does not apply to a lien asserted by the
operator of a tow car holding a certificate of public convenience and necessity
issued pursuant to NRS 706.4463.

3. The expiration of the lien provided in subsection 2 is tolled during any
period in which there is a pending civil action or administrative proceeding
conducted by the Department of Motor Vehicles relating to the amount or
validity of the lien on the motor vehicle or an underlying repair to the motor
vehicle.

Sec. 5. This act becomes effective on July 1, 2021.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 496 to Assembly Bill No. 284 clarifies that a notice of opposition to a lien is
to be filed in the jurisdiction where the vehicle is located. It provides that the notice of opposition
must be filed within seven calendar days after a notice of opposition is received and sets forth a
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timeframe within which a justice of the peace must hold a hearing on the notice of opposition. It
provides that if a justice of the peace declares a lien invalid, the court is to issue a writ of possession
and direct it to the sheriff who is to seize and return the property. It clarifies that the bill does not
affect the rights of a secured party pursuant to statute or a lien asserted by a tow-car operator
certified under NRS 706.4463. It also tolls the six-month period after which a lien against a motor
vehicle normally expires pending active litigation or an administrative hearing conducted by the
DMV regarding the lien.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 290.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 623.

SUMMARY—Revises provisions relating to financial institutions.
(BDR 55-979)

AN ACT relating to financial institutions; requiring a trust company or
savings bank that assumes the role of custodian of an individual retirement
account to provide certain notice to holders of the account under certain
circumstances; revising the definition of the term "fiduciary" for the purposes
of certain provisions relating to the business of a trust company; authorizing
funds held in a fiduciary capacity by a savings bank to be swept to the deposit
accounts of the savings bank under certain circumstances; imposing certain
requirements on savings banks relating to funds in a fiduciary account
administered by a savings bank that are awaiting investment or distribution;
and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law defines "fiduciary” for the purposes of certain provisions
governing the business of a trust company to include a servicer or
administrator of individual retirement accounts. (NRS 669.045) Section £4-1.3
of this bill excludes from the definition of "fiduciary" a trust company or a
savings bank that acts as a custodian of individual retirement accounts or an
affiliate of such a trust company or savings bank that provides services to the
trust company or savings bank.

Existing law authorizes a savings bank to engage in the business of a trust
company and imposes certain requirements and restrictions on a savings bank
that engages in such trust company business. (NRS 673.228) Section 2 of this
bill makes various changes to reflect the addition of the provisions of
section £} 1.3 which provide that a savings bank acting as a custodian of an
individual retirement account does not act as a fiduciary.

Existing law prohibits funds held in a fiduciary capacity by a savings bank
from being used in the conduct of its business, but allows such funds to be
invested in the deposit accounts maintained at the savings bank if a trust or
custodial retirement plan does not prohibit the investment. (NRS 673.228)
Section 2 revises these provisions to instead authorize funds held in a fiduciary
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capacity by a savings bank to be invested in or swept to the deposit accounts
of a savings bank if the instrument governing the trust retirement plan or other
fiduciary account does not prohibit the practice.

Existing federal regulations set forth certain requirements for a national
bank with respect to funds in a fiduciary account administered by the national
bank that are awaiting investment or distribution. (12 C.F.R. § 9.10) Section 2
sets forth certain requirements for a savings bank with respect to funds in a
fiduciary account administered by the savings bank that are awaiting
investment or distribution which are similar to the requirements for national
banks set forth in existing federal regulations.

Sections 1 and 1.7 of this bill require a trust company or savings bank that
assumes the role of custodian of an individual retirement account from an
affiliate of the trust company or savings bank, as applicable, or from another
trust company or savings bank or affiliate thereof, to provide to each holder of
the account certain notice of the assumption of the role of custodian of the
account.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 669 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. If a trust company or savings bank assumes the role of custodian for
any individual retirement account within the meaning of section 408(a) of the
Internal Revenue Code of 1986, 26 U.S.C. § 408(a), from:

(a) An affiliate of the trust company or savings bank, as applicable;

(b) Another trust company or savings bank; or

(c) An affiliate of another trust company or savings bank,
= the trust company or savings bank, as applicable, which is assuming the
role of custodian shall, in the manner required pursuant to the terms of the
documentation of the individual retirement account and any requirements set
forth in applicable federal law, provide each holder of the account with notice
that the trust company or savings bank, as applicable, is assuming the role of
custodian of the account.

2. As used in this section, "savings bank" has the meaning ascribed to it
in NRS 673.0317.

[Seetion—1] Sec. 1.3. NRS 669.045 is hereby amended to read as
follows:

669.045 1. "Fiduciary" means a trustee, executor, administrator,
guardian of an estate, personal representative, conservator, assignee for the
benefit of creditors, receiver, depositary or person that receives on deposit
money or property from a public administrator or a person employed or
contracted with pursuant to NRS 253.125, as applicable, under any provision
of this chapter or from another fiduciary.

2. Asused in this section, "administrator” fincludes} :

(@) Includes servicers or administrators of individual retirement accounts
within the meaning of section 408(a) of the Internal Revenue Code of 1986,
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26 U.S.C. § 408(a), where the servicer or administrator holds itself out to the
public for performance of such services and holds or maintains an ownership
interest in the servicing rights of such accounts, or possesses or controls any
of the assets of such accounts, including cash.

(b) Does not include a trust company or savings bank that acts as a
custodian for individual retirement accounts within the meaning of
section 408(a) of the Internal Revenue Code of 1986, 26 U.S.C. § 408(a), or
an affiliate of such a trust company or savings bank that provides services to
the trust company or savings bank.

Sec. 1.7. Chapter 673 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. If a trust company or savings bank assumes the role of custodian for
any individual retirement account within the meaning of section 408(a) of the
Internal Revenue Code of 1986, 26 U.S.C. § 408(a), from:

(a) An affiliate of the trust company or savings bank, as applicable;

(b) Another trust company or savings bank; or

(c) An affiliate of another trust company or savings bank,
= the trust company or savings bank, as applicable, which is assuming the
role of custodian shall, in the manner required pursuant to the terms of the
documentation of the individual retirement account and any requirements set
forth in applicable federal law, provide each holder of the account with notice
that the trust company or savings bank, as applicable, is assuming the role of
custodian of the account.

2. As used in this section, "trust company" has the meaning ascribed to it
in NRS 669.070.

Sec. 2. NRS 673.228 is hereby amended to read as follows:

673.228 1. A savings bank shall have the powers, privileges and
authorities to engage in trust company business, including engaging in
fiduciary or custodial activities and establishing common trust funds, either
directly or indirectly through a subsidiary, that any state bank, foreign bank,
foreign savings bank, national bank or federal savings bank may exercise,
subject to the requirements and conditions for engaging in such business of a
trust company set forth in this section.

2. Before engaging in trust company business, a savings bank shall apply
to the Commissioner on such form as he or she shall determine and pay the
same fee as required for a state bank to engage in trust company business. In
considering such an application, the Commissioner shall determine whether:

(&) The management and personnel of the savings bank are qualified to
conduct trust company business;

(b) Trust company business will be adequately conducted in compliance
with the law; and

(c) The financial and managerial resources of the savings bank are
sufficient to support the conduct of trust company business.

3. A savings bank subscribing to trustee and custodial power authorized
by this section shall be required to segregate all funds held in fsueh} a fiduciary
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or custodial capacity from the general assets of the savings bank and keep a
separate set of books and records showing in proper detail all transactions
engaged in under the authority of this section.

4. If individual records are kept of each self-employed individual
retirement plan, all funds held in such trust or custodial capacity by the savings
bank may be commingled for appropriate purposes of investment.

5. No funds held in a fiduciary capacity by a savings bank may be used by
the savings bank in the conduct of its business, although such funds may be
invested in or swept to the deposit accounts of the savings bank if the
instrument governing the trust , fer—custedial} retirement plan or other
fiduciary account does not prohibit the finvestment] funds from being invested
or swept as such.

6. With respect to a fiduciary account for which a savings bank has
investment discretion or discretion over distributions, the savings bank shall
not allow funds awaiting investment or distribution to remain uninvested and
undistributed any longer than is reasonable for the proper management of the
fiduciary account and consistent with applicable law. With respect to a
fiduciary account for which a savings bank has investment discretion, the
savings bank shall obtain for funds awaiting investment or distribution a rate
of return that is consistent with applicable law.

7. A savings bank may deposit funds of a fiduciary account that are
awaiting investment or distribution in the commercial, savings or another
department of the savings bank, unless prohibited by applicable law. To the
extent that the funds are not insured by the Federal Deposit Insurance
Corporation, the savings bank shall set aside collateral as security, under the
control of appropriate fiduciary officers and employees, in accordance with
subsection 8. The market value of the collateral set aside must at all times
equal or exceed the amount of the uninsured fiduciary funds.

8. A savings bank may satisfy the collateral requirement of subsection 7
with any of the following:

(a) Direct obligations of the United States, or other obligations fully
guaranteed by the United States as to principal and interest;

(b) Securities that qualify as eligible for investment by savings banks in this
State under applicable law;

(c) Readily marketable securities of the classes in which state banks, trust
companies or other corporations exercising fiduciary powers are permitted to
invest fiduciary funds under applicable state law;

(d) Surety bonds, to the extent that they provide adequate security, unless
prohibited by applicable law; and

(e) Any other assets that qualify under applicable state law as appropriate
security for deposits of fiduciary funds.

9. Asavings bank, acting in its fiduciary capacity, may deposit funds of a
fiduciary account that are awaiting investment or distribution with an
affiliated insured depository institution, unless prohibited by applicable law.
A savings bank may set aside collateral as security for a deposit by or with an



3314 JOURNAL OF THE SENATE

affiliate of fiduciary funds awaiting investment or distribution, unless
prohibited by applicable law.

10. As used in this section [—business] :

(a) "Applicable law" means the laws of this State governing the fiduciary
relationships of a savings bank, any applicable federal law governing such
relationships, the terms of the instrument governing a fiduciary relationship
or any court order pertaining to such a relationship.

(b) "Business of a trust company" or "trust company business" has the
meaning ascribed to it in NRS 669.029.

(c) "Fiduciary account" means an account administered by a savings bank
acting in a fiduciary capacity.

(d) "Fiduciary capacity" means:

(1) Trustee;

(2) Executor;

(3) Administrator;

(4) Registrar of stocks and bonds;

(5) Transfer agent;

(6) Guardian;

(7) Assignee;

(8) Receiver;

(9) Custodian under chapter 167 of NRS;

(10) Investment advisor, if the savings bank receives a fee for its
investment advice;

(11) Any capacity in which the savings bank possesses investment
discretion on behalf of another; or

(12) Any other similar capacity that the Commissioner authorizes.

(e) "Guardian™ means a guardian or conservator of the estate of a minor,
an incompetent person, an absent person or a person over whose estate a court
has taken jurisdiction, other than under laws governing bankruptcy or
insolvency.

(f) "Investment discretion" means, with respect to an account, the sole or
shared authority, whether or not that authority is exercised, to determine what
securities or other assets to purchase or sell on behalf of the account.
A savings bank that delegates its authority over investments and a savings
bank that receives delegated authority over investments are both deemed to
have investment discretion.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 623 to Assembly Bill No. 290 adds two new sections to the bill to amend
chapter 669, "Trust Companies,” and chapter 673, "Savings Bank," of NRS. It requires any trust
company or savings bank that assumes, from any affiliate of the trust company or savings bank,
the role of custodian for any Individual Retirement Account (IRA), to provide each IRA
accountholder with certain notice of the assumption of the role of custodian of the account.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.
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Assembly Bill No. 298.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 622.

SUMMARY—Revises provisions relating to noncommercial vehicle leases.
(BDR 8-782)

AN ACT relating to vehicles; establishing the conditions under which a
default by a lessee in a consumer vehicle lease may be enforced; setting forth
certain requirements for a consumer vehicle lease; requiring certain lessors to
use a lease agreement that satisfies those requirements; authorizing certain
civil actions; revising certain definitions for certain purposes; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law imposes certain requirements on the lessor of a vehicle in
connection with a "commercial vehicle lease,” which is generally defined by
existing law to mean a lease of a single vehicle for a period of more than
4 months primarily for business or commercial purposes. (NRS 100.095,
100.105)

Sections 1.5-5.5 of this bill establish provisions that govern a "consumer
vehicle lease," which is generally defined in section 6 of this bill to mean a
lease of a single vehicle for a period of more than 4 months, primarily for
personal, family or household purposes. Section 1.5 of this bill freguires—=

a—new—vehicle—that] establishes the conditions under which the lessor in a
consumer vehicle lease can enforce a term regarding a default by the lessee.
Section 2 of this bill requires a lessor who is a dealer to use a lease agreement
for a consumer vehicle lease of a used vehicle that satisfies certain
requirements and includes certain provisions, notices and disclosures that are
established by that section. Sections 4 and 5 of this bill set forth certain
requirements for a consumer vehicle lease which are similar to certain
requirements for retail installment contracts set forth in existing law.
(NRS 97.165, 97.215) Section 5.5 of this bill provides that a violation of
existing law concerning vehicle leases or sections 1.5-5.5 constitutes a
deceptive trade practice, and authorizes a lessee and certain other persons to
bring a civil action against a lessor for the violation. Section 5.5 further
provides that if the person bringing the action is the prevailing party, the court
is required to award: (1) the person's actual damages; (2) any appropriate
equitable relief; and (3) the person's costs and attorney's fees.

Existing law defines the term "vehicle lease" to generally include only leases
of a single vehicle for a period of more than 4 months where the lessee's
obligation upon termination or expiration of the lease is based on the excess of
the unamortized capitalized cost of the vehicle over its residual value.
(NRS 100.095) Existing law sets forth certain requirements for the
establishment of the residual value of the vehicle at the termination or




3316 JOURNAL OF THE SENATE

expiration of such a lease. (NRS 100.145, 100.155) Section 6 defines the terms
"closed-end vehicle lease" and "consumer vehicle lease™ and revises the
definition of the term "open-end vehicle lease" to establish that the lessee's
obligation upon termination or expiration of the lease is based on the difference
between the residual value of the leased vehicle and its realized value.
Sections 7-9 of this bill change the term "vehicle lease" to "open-end consumer
vehicle lease" to account for the addition of the provisions of sections 1.5-5.5
concerning a consumer vehicle lease while maintaining the requirements of
existing law concerning the establishment of the residual value of a leased
vehicle.

Section 10 of this bill makes a conforming change to indicate the proper
placement of sections 1.5-5.5 in the Nevada Revised Statutes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 100 of NRS is hereby amended by adding thereto the

provisions set forth as sections 1.5 to 5.5, inclusive, of this act.

connectionwith] Default on the part of the lessee in a consumer vehicle lease

fesseel is only enforceable to the extent that:

o 1. The lessee fails to make a payment as required by the lease
agreement, but in no case less than 30 days after the date required by the lease
agreement; or

b 2. The prospect of payment, performance or realization of collateral
is significantly impaired. The burden of establishing the prospect of significant
impairment is on the lessor.

Sec. 2. 1. A lessor who is a dealer shall use a lease agreement in
connection with a consumer vehicle lease for a used vehicle that:

(a) Isaccepted and acted upon by the lessor and any other person necessary
to effectuate the lease.

(b) Contains any information required to be disclosed by the Consumer
Leasing Act of 1976, 15 U.S.C. §8 1667 et seq., and the regulations adopted
pursuant thereto, including, without limitation, 12 C.F.R. Part 1013,
commonly known as Regulation M.

(c) If the lease provides for the sale of goods or services, identifies and
itemizes the goods sold or to be sold or services furnished or rendered or to
be furnished or rendered and the price of each item of goods or services.

(d) Contains a provision that default on the part of the lessee is only
enforceable to the extent that:

(1) The lessee fails to make a payment as required by the agreement, but
in no case less than 30 days after the date required by the lease agreement; or
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(2) The prospect of payment, performance or realization of collateral is
significantly impaired. The burden of establishing the prospect of significant
impairment is on the lessor.

(e) Includes the following notice in at least 10-point bold type:

NOTICE TO LESSEE

Do not sign this agreement before you read it or if it contains any
blank spaces. You are entitled to a completed copy of this agreement. If
you fail to perform your obligations under this agreement, the vehicle
may be repossessed and you may be liable for the unpaid indebtedness
evidenced by this agreement.

(f) Limits late fees to the lesser of $15 or 8 percent of any installment
amount in default for more than 10 days.

(9) Contains a term regarding residual value in substantially the following
form:

Residual value is the value of the leased vehicle at the end of the lease
term, as estimated or assigned by the lessor. The residual value is the
amount you will have to pay if you decide to buy this vehicle at the end
of the lease term.

(h) Contains a term regarding early termination in substantially the
following form:

If you terminate this lease before the end of the lease term, you will
be responsible for the early termination charge. The early termination
charge is the amount you still owe on the vehicle under the lease
agreement, commonly referred to as the adjusted lease balance, minus
the vehicle's current fair market value as estimated in the then current
version of the Kelley Blue Book or its equivalent.

(i) Contains a term regarding default charges in substantially the following
form:

If you default under the terms of this agreement, you will be liable
for the adjusted lease balance described in paragraph (h) plus any
actual costs incurred by the lessor to repossess the vehicle, prepare it
for disposition and dispose of it by sale or other means minus the
amounts received by the lessor from the disposition of the vehicle and
the cancellation of any optional product or service you purchased as
part of this agreement.

2. Before a lessor who is a dealer obtains the signature of a lessee on a
consumer vehicle lease for a used vehicle, the lessor shall provide the lessee
with the disclosures set forth in this subsection. The disclosures must:

(a) Identify the vehicle and identify and itemize any other goods or services
included in the lease and, if the lease provides for the sale of goods or services,
identify and itemize the goods sold or to be sold or services furnished or
rendered or to be furnished or rendered and the price of the vehicle and each
other item of goods or services.

(b) Be provided to the lessee before he or she signs the lease agreement, in
a form the lessee can keep.
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(c) Contain the signature of the lessee and any other party obligated by the
terms of the lease agreement.

(d) Contain a notice that default on the part of the lessee is only enforceable
to the extent that {5 :

(1) The lessee fails to make a payment as required by the lease
agreement, but in no case less than 30 days after the date required by the lease
agreement; or

(2) The prospect of payment, performance or realization of collateral is
significantly impaired. The burden of establishing the prospect of significant
impairment is on the lessor.

(e) Provide to the lessee the following notices in both English and Spanish
in at least 14-point bold type:
NOTICE TO LESSEE
THIS IS NOT A SALES CONTRACT

THIS IS A LEASE. YOU ARE NOT BUYING THIS CAR. YOU WILL
NOT OWN IT AT THE END OF THE CONTRACT TERM WITHOUT
PAYING ADDITIONAL MONEY.

ESTE ES UN CONTRATO DE ARRENDAMIENTO. NO VAS A
COMPRAR ESTE AUTO. USTED NO SERA DUENO AL FINAL DEL
CONTRATO CON EL PAGO DE DINERO ADICIONAL.

NOTICE TO LESSEE
READ EVERYTHING CAREFULLY

Do not sign the agreement provided by the lessor before you read it
or if it contains any blank spaces. You are entitled to a completed copy
of the agreement. If there are oral promises not included in the written
agreement, the written agreement will prevail. If you fail to perform
your obligations under the agreement, the vehicle may be repossessed
and you may be liable for the unpaid indebtedness evidenced by the
agreement.

NOTICE TO LESSEE
THERE IS NO COOLING-OFF PERIOD

Nevada law does not provide for a ""cooling off" or other cancellation
period for vehicle leases. Therefore, you cannot later cancel the lease
simply because you change your mind, decide the vehicle costs too
much, or wish you had acquired a different vehicle. You may cancel the
lease only with the agreement of the lessor or for legal cause, such as
fraud.

3. Ifalessor who is a dealer fails to obtain the signature of a lessee on the
disclosures required by subsection 2 before obtaining the signature of the
lessee on a consumer vehicle lease for a used vehicle, the consumer vehicle
lease shall be deemed a retail installment contract for the sale of the vehicle.

4. If a consumer vehicle lease for a used vehicle includes a provision that
conflicts with a provision of this section, the provision of this section will
control.

5. Asused in this section:
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(a) "Retail installment contract" has the meaning ascribed to it in
NRS 97.105.

(b) "Used vehicle" has the meaning ascribed to it in NRS 482.132.

Sec. 3. (Deleted by amendment.)

Sec. 4. 1. Except as otherwise provided in NRS 598.9715, every
consumer vehicle lease must be contained in a single document which must
contain the entire agreement of the parties, including any promissory notes or
other evidences of indebtedness between the parties relating to the transaction.

2. The consumer vehicle lease must be dated, signed by the lessor and
completed as to all essential provisions, except as otherwise provided in
section 5 of this act. The printed or typed portion of the lease, other than
instructions for completion, must be in a size equal to at least 8-point type.

Sec. 5. The lessor shall not obtain the signature of the lessee to any
consumer vehicle lease when it contains blank spaces of items WhICh are
essentlal prowsmns of the transaction._. :

Sec 55. 1. A V|olat|on of NRS lOO 095 to 100. 175 inclusive, and
sections 1.5 to 5.5, inclusive, of this act constitutes a deceptive trade practice
for the purposes of NRS 598.0903 to 598.0999, inclusive. A lessee or other
person who is a debtor or secondary obligor under the consumer vehicle lease
may bring a civil action in any court of competent jurisdiction for such
violation.

2. If the person bringing the action pursuant to subsection 1 is the
prevailing party, the court shall award the person:

(a) Any damages that the person has sustained;

(b) Any equitable relief that the court deems appropriate; and

(c) The person's costs in the action and reasonable attorney's fees.

Sec. 6. NRS 100.095 is hereby amended to read as follows:

100.095 Asused in NRS 100.095 to 100.175, inclusive {} and sections 1.5
to 5.5, inclusive, of this act:

1. "Closed-end vehicle lease" means a feensumer} vehicle lease, other
than an open-end vehicle lease, commonly referred to as a walk-away lease,
in which the lessee is not responsible for the residual value of the leased
vehicle at the end of the term of the lease.

2. "Commercial vehicle lease” means a bailment or lease of a single
vehicle by a person for a period of more than 4 months for a total contractual
obligation not exceeding $25,000, primarily for business or commercial
purposes, whether or not the lessee has the option to purchase or otherwise
become the owner of the vehicle at the termination or expiration of the lease.
The term includes a bailment or lease where the lessee becomes or may
become owner of the vehicle by payment to the lessor of an amount which is
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substantially equal to the residual value or the unamortized capitalized cost, if
the payment is not nominal. The term does not include a bailment or lease
where the lessee contracts to pay as compensation for use of the vehicle a sum
substantially equivalent to or in excess of the capitalized cost of the vehicle
and it is agreed that the lessee may become the owner for no other
consideration or for a nominal consideration.

2} 3. "Consumer vehicle lease” means a contract in the form of a
bailment or lease of a single vehicle by a person for a period of more than
4 months, primarily for personal, family or household purposes, whether or
not the lessee has the option to purchase or otherwise become the owner of the
vehicle at the expiration of the lease. The term includes:

(a) A closed-end vehicle lease;

(b) An open-end vehicle lease; and

(c) A bailment or lease entered into primarily for personal, family or
household purposes where the lessee becomes or may become owner of the
vehicle by payment to the lessor of an amount which is substantially equal to
the residual value or the unamortized capitalized cost, if the payment is not
nominal.

4. "Dealer" has the meaning ascribed to it in NRS 482.020.

5. "Open-end vehicle lease" means a feensumer} vehicle lease where the
lessee's obligation upon termination or expiration of the lease is based on the
difference between the residual value of the leased vehicle and its realized
value.

6. "Person" includes any governmental entity.

B4 7. "Vehicle" means every device in, upon or by which any person or
property is or may be transported upon a public highway, except devices:

(&) Moved by human power;

(b) Used exclusively upon stationary rails or tracks; or

(c) Having a gross vehicle weight of more than 10,000 pounds, exclusive
of the weight of any slide-in camper as defined in NRS 482.113 which may be
on it.
= The term does not include electric personal assistive mobility devices as
defined in NRS 482.029.

(4 "\ehicle lease" hail I o cinal el

Sec. 7. NRS 100.145 is hereby amended to read as follows:

100.145 1. Where the lessee's liability on the date any open-end
consumer vehicle lease or commercial vehicle lease terminates or expires is
based on the residual value of the vehicle at that time and the lessor and lessee
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do not agree in writing on that value or on another method of establishing it,
the lessor may, subject to the provisions of NRS 100.165, for the purpose of
establishing residual value and thereby providing the basis for determining the
lessee's liability, obtain written bids from third persons.

2. The lessor shall act in good faith and in a commercially reasonable
manner in obtaining bids for the vehicle. The fact that a better price could have
been obtained at a different time or in a different method from that selected by
the lessor is not of itself sufficient to establish that the lessor did not act in a
commercially reasonable manner. If the lessor obtains bids at the price current
in any recognized market for such a vehicle at the time of the bidding, the
lessor has acted in a commercially reasonable manner.

3. The highest effective bid obtained pursuant to this section or
NRS 100.165, where applicable, or the actual sale price, whichever is higher,
establishes the residual value of the vehicle.

Sec. 8. NRS 100.155 is hereby amended to read as follows:

100.155 1. The lessor shall give the lessee written notice of his or her
intention to establish the residual value of the vehicle under the open-end
consumer vehicle lease or commercial vehicle lease at least 15 days before that
action is taken. The notice must be given in person to the lessee or sent by mail
to the address of the lessee shown on the lease, or to the lessee's last known
address, unless the lessee has notified the lessor in writing of a different
address.

2. The notice must:

() List separately any actual or estimated charges due under the open-end
consumer vehicle lease or commercial vehicle lease as of the date of the notice,
notwithstanding any possible limitations on the liability of the lessee provided
by the Consumer Leasing Act of 1976 (15 U.S.C. § 1667b);

(b) Inform the lessee that the lessee has the right to submit a written bid for
the purchase of the vehicle before its value is established; and

(c) Inform the lessee of the probable residual value of comparable vehicles
on the date of the notice as estimated in the then current version of the Kelley
Blue Book or its equivalent.

3. If the lease is not in default and has not been terminated before its
scheduled expiration, the notice must also inform the lessee that his or her
maximum total liability under the open-end consumer vehicle lease or
commercial vehicle lease is limited to three times the average payment
allocable to a monthly period under the lease if the estimated residual value
exceeds the actual residual value and the difference is not the result of physical
damage to the vehicle beyond reasonable wear and use or to excessive use.

Sec. 9. NRS 100.175 is hereby amended to read as follows:

100.175 If the lessor under fa} an open-end consumer vehicle lease or a
commercial vehicle lease fails to comply with NRS 100.145 to 100.165,
inclusive, the lessor may not recover any deficiency from the lessee.
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Sec. 10. NRS 104A.2104 is hereby amended to read as follows:

104A.2104 1. A lease, although subject to this Article, is also subject to
any applicable:

(@) Certificate of title statute of this State, including any applicable
provision of chapters 482, 488, 489 and 490 of NRS;

(b) Certificate of title statute of another jurisdiction (NRS 104A.2105); or

(c) Consumer protection statute of this State, including any applicable
provision of NRS 97.297, 97.299, 97.301 and 100.095 to 100.175, inclusive,
and sections 1.5 to 5.5, inclusive, of this act and a final decision of a court of
this State concerning the protection of consumers rendered before January 1,
1990.

2. In case of conflict between this Article, other than NRS 104A.2105,
subsection 3 of NRS 104A.2304 and subsection 3 of NRS 104A.2305, and a
statute or decision referred to in subsection 1, the statute or decision controls.

3. Failure to comply with an applicable law has only the effect specified
therein.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 622 makes several changes to Assembly Bill No. 298. The amendment
amends section 1.5 to revise provisions concerning default regarding a lease agreement on the part
of the lessee. It amends section 2 to add additional language to the required notices for a used
vehicle lease, which includes notice that a lease contract is not a sales contract. It amends section 5
to remove certain provisions concerning requirements for a consumer vehicle lease. It amends
section 6 to revise the definition of “closed-end vehicle lease” and "open-end vehicle lease" and
amends sections 7, 8 and 9 to add "consumer" to the term "open-end vehicle leases."

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 330.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 621.

SUMMARY—Establishes provisions governing occupational training and
licensing. (BDR 54-759)

AN ACT relating to professions; providing for equivalent credit towards
requirements for professional and occupational licenses and certifications for
certain occupational, vocational and technical training; authorizing the State
Apprenticeship Council to determine the applicability of credit towards
requirements for approved apprenticeship programs for certain occupational,
vocational and technical training; and providing other matters properly relating
thereto.

Legislative Counsel's Digest:

—fFhis} Section 1 of this bill provides that persons who complete certain
training programs for occupational, vocational, career, trade or technical
education and receive certificates for the completion of such programs shall be
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eligible to receive equivalent credit towards related professional and
occupational licenses and certifications. FFhisbiH} Section 1 also: (1) provides
for the appeal of a denial of equivalent credit; fare} (2) requires each state
agency, board or commlssron WhICh has the authorlty to regulate an occupatron

Nevada-System-of-HigherEd: Heatiend to adopt regulatlons to effectuate the
purposes of these provrsmns _H} ; and (3) provides that participation in,
completion of or receipt of a certificate for completion of such a training
program is not a substitute for participation in or completion of an
apprenticeship program pursuant to chapter 610 of NRS.

Section 3 of this bill authorizes the State Apprenticeship Council to
determine the number of hours, if any, completed in a training program
described in section 1 which may count towards the humber of hours required
for an approved apprenticeship program pursuant to chapter 610 of NRS.
Section 2 of this bill makes a conforming change to indicate the placement of
section 3 in the Nevada Revised Statutes.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 622 of NRS is hereby amended by adding thereto a
new section to read as follows:

1. A person who, in secondary or postsecondary education, completes a
training program for occupational, vocational, career, trade or technical
education approved by the State Board of Education and receives a certificate
for the completion of that program is eligible to receive equivalent credit
towards the satisfaction of requirements for the issuance of any professional
and occupational licenses and certifications relating to the training received.

2. For a person to be eligible to receive equivalent credit pursuant to
subsection 1, the secondary or postsecondary education received by the person
pursuant to title 34 of NRS must be consistent with the requirements for the
issuance of professional or occupational licenses and certifications
established pursuant to the provisions of title 54 of NRS and the regulations
adopted pursuant thereto.

3. Any person aggrieved by a decision of a regulatory body concerning
eligibility for equivalent credit pursuant to this section may appeal to the
regulatory body for a determination whether the training satisfies the
requirements for professional or occupational licensure or certification, as
applicable. An appeal made pursuant to this subsection must be conducted as
provided for the appeal of the denial of a professional or occupational license
or certificate by that regulatory body
4 Each regulatory body [—in—¢

regulatlons to effectuate the purposes of this section.
5. Except as otherwise provided in a determination by the State

Apprenticeship Council pursuant to section 3 of this act, participation in,
completion of or receipt of a certificate for completion of a training program
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for occupational, vocational, career, trade or technical education as described
in this section is not a substitute for participation in or completion of a
program of training and instruction as an apprentice pursuant to chapter 610
of NRS.

Sec. 2. NRS 223.820 is hereby amended to read as follows:

223.820 The Executive Director of the Office of Workforce Innovation
shall:

1. Provide support to the Office of the Governor, the Governor's
Workforce Investment Board created by NRS 232.935 and the industry sector
councils established by the Governor's Workforce Investment Board on
matters relating to workforce development.

2. Work in coordination with the Office of Economic Development to
establish criteria and goals for workforce development and diversification in
this State.

3. Collect and systematize and present in biennial reports to the Governor
and the Legislature such statistical details relating to workforce development
in the State as the Executive Director of the Office may deem essential to
further the objectives of the Office of Workforce Innovation.

4. At the direction of the Governor:

(@) ldentify, recommend and implement policies related to workforce
development.

(b) Define career pathways and identify priority career pathways for
secondary and postsecondary education.

(c) Discontinue career pathways offered by the State which fail to meet
minimum standards of quality, rigor and cross-education alignment, or that do
not demonstrate a connection to priority industry needs.

(d) In consultation with the Governor's Workforce Investment Board,
identify industry-recognized credentials, workforce development programs
and education.

(e) Maintain and oversee the statewide longitudinal data system that links
data relating to early childhood education programs and K-12 public education
with data relating to postsecondary education and the workforce in this State.

(f) Collect accurate educational data in the statewide longitudinal data
system for the purpose of analyzing student performance through employment
to assist in improving the educational system and workforce training program
in this State.

(9) Apply for and administer grants, including, without limitation, those
that may be available from funding reserved for statewide workforce
investment activities.

(h) Review the status and structure of local workforce investment areas in
the State, in coordination with the Governor and the Governor's Workforce
Investment Board.

(i) Report periodically to the Governor's Workforce Investment Board
concerning the administration of the policies and programs of the Office of
Workforce Innovation.
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(i) On or before March 31 of each year, submit to the Governor a complete
report of the activities, discussions, findings and recommendations of the
Office of Workforce Innovation.

(k) Oversee the State Apprenticeship Council and the State Apprenticeship
Director pursuant to NRS 610.110 to 610.185, inclusive, and section 3 of this
act and perform such other functions as may be necessary for the fulfillment
of the intent and purposes of chapter 610 of NRS.

(I) Suggest improvements regarding the allocation of federal and state
money to align workforce training and related education programs in the State,
including, but not limited to, career and technical education.

(m) On or before January 1 of each year, collect and analyze data as needed
to create a written report for the purposes of this paragraph, and submit such a
report to the Director of the Legislative Counsel Bureau. The report must
include, without limitation:

(1) Statistical data based on an analysis of the number of persons within
this State who are engaged in an occupation or profession that is regulated by
a regulatory body in relation to the total population of this State or any
geographic area within this State;

(2) The demand within this State or any geographic area within this State
for the types of services provided by persons within this State who are engaged
in an occupation or profession that is regulated by a regulatory body; and

(3) Any other factors relating to the types of services provided by persons
within this State who are engaged in an occupation or profession that is
regulated by a regulatory body that adversely affect public health or safety.
= As used in this paragraph, "regulatory body" has the meaning ascribed to it
in NRS 622.060.

(n) On or before January 1 of each year, submit to the Director of the
Legislative Counsel Bureau a written report that includes, without limitation,
the most current data and reports produced by the statewide longitudinal data
system.

Sec. 3. Chapter 610 of NRS is hereby amended by adding thereto a new
section to read as follows:

The Council may determine the number of hours, if any, completed by a
person pursuant to a training program for occupational, vocational, career,
trade or technical education pursuant to section 1 of this act which may count
towards the number of hours required for a program approved by the Council
pursuant to this chapter.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 621 makes three changes to Assembly Bill No. 330. The amendment deletes
provisions in section 1 which require each regulatory body to coordinate with Nevada's
Department of Education and NSHE to develop regulations to effectuate the purposes of the
provisions of the bill. It adds a new section to the bill to authorize the State Apprenticeship Council
to determine the number of hours completed in a training program pursuant to section 1 which
may count towards the number of hours required for an apprenticeship program approved by the
Council. It amends section 1 to provide that except as otherwise determined by the Council
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pursuant to the new section, participation in, completion of or receipt of a certificate for
completion of a training program is not a substitute for participation in or completion of certain
apprenticeship programs.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 359.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 620.

JFASSEMBLYAWOMANI-ASSEMBLYWOMEN CONSIDINE ; AND
KASAMA

SUMMARY—Revises  provisions  governing  trade  practices.
(BDR 52-684)

AN ACT relating to trade practices; providing that it is a deceptive trade
practice not to provide certain translations in a language other than English of
certain contracts, agreements or disclosures to certain persons; and providing
other matters properly relating thereto.

Legislative Counsel's Digest:

Section 4 of this bill requires a business and an agent or employee of a
business that advertises in a language other than English and negotiates certain
transactions in a language other than English to provide a translation of the
contract or agreement that results from such advertising and negotiations in
the language that was used in the advertisement and negotiation to the person
who is party to the contract. Section 4 requires such translated contracts or
agreements to be provided before the execution of the contract or agreement
and to include every term and condition in the contract or agreement. Section 5
of this bill provides that if the business is a financial institution that is required
to provide certain disclosures to comply with the federal Consumer Leasing
Act and the Truth in Lending Act, such disclosures are required to be translated
into the same language as the contract or agreement. Section 5 requires such
translated disclosures to be provided before the execution of the contract or
agreement. Section 8 provides that certain words, expressions and numerals
are not required to be translated. Section 9 of this bill authorizes a person who
is aggrieved by a party that fails to comply with the provisions of sections 3-9
of this bill to rescind the contract or agreement._Section 4 provides that the
provisions of section 4, and, as a result, the provisions of this bill, do not apply
to a person who: (1) is a bank, savings and loan association, savings bank,
thrift company or credit union; (2) has a physical location; and (3) engages in
a transaction other than the issuance of a credit card or an automobile loan.

Existing law provides that a variety of actions constitute deceptive trade
practices. (NRS 118A.275, 205.377, 228.620, 370.695, 597.997, 603.170,
604B.910, 676A.770; chapter 598 of NRS) Existing law provides that
evidence which shows that a person has engaged in a deceptive trade practice
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is prima facie evidence of intent to injure competitors and to destroy or
substantially lessen competition. (NRS 598.0953) Unless a fine has been
previously imposed against a person committing a deceptive trade practice by
the Department of Motor Vehicles, existing law authorizes a court to impose
a civil penalty of not more than $12,500 for each violation upon a person whom
the court finds has engaged in a deceptive trade practice. (NRS 598.0973)
Additionally, existing law authorizes a court to make such additional orders or
judgments as may be necessary to restore to any person in interest any money
or property which may have been acquired by means of any deceptive trade
practice. (NRS 598.0993) In addition to these mechanisms, existing law
provides that when the Commissioner of Consumer Affairs or the Director of
the Department of Business and Industry has cause to believe that a person has
engaged or is engaging in any deceptive trade practice, the Commissioner or
Director may request that the Attorney General represent him or her in
instituting an appropriate legal proceeding, including an application for an
injunction or temporary restraining order. (NRS 598.0979) Existing law
provides that if a person violates a court order or injunction resulting from a
complaint brought by the Commissioner, the Director, the district attorney of
any county of this State or the Attorney General, the person is required to pay
a civil penalty of not more than $10,000 for each violation. Furthermore, if a
court finds that a person has willfully engaged in a deceptive trade practice,
the person who committed the violation: (1) may have to pay not more than
$5,000 for each violation; and (2) is guilty of a misdemeanor for the first
offense, a gross misdemeanor for the second offense and a category D felony
for the third and all subsequent offenses. (NRS 598.0999) Section 2 of this bill
provides that a person engages in a deceptive trade practice when, in the course
of his or her business or occupation, he or she knowingly violates the
provisions of sections 3-9. Sections 10-22 of this bill make conforming
changes to indicate the placement of section 2 in the Nevada Revised Statutes.

Existing law provides that certain deceptive trade practices constitute
consumer fraud. (NRS 41.600) Existing law additionally authorizes the
Department of Motor Vehicles to impose an administrative fine of not more
than $10,000 against any person who engages in a deceptive trade practice.
(NRS 482.554) Existing law provides that a person is deemed to engage in a
deceptive trade practice in the business of automotive repairs if the person
engages in certain deceptive trade practices that involve the repair of a motor
vehicle set forth in existing law. (NRS 487.6889, 598.0915-598.0925)
Sections 20-22 of this bill include the deceptive trade practice created by
section 2 in the list of actions that qualify as deceptive trade practices.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 598 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 9, inclusive, of this act.

Sec. 2. A person engages in a "deceptive trade practice” when, in the
course of his or her business or occupation, he or she knowingly violates a
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provision of sections 3 to 9, inclusive, of this act.

Sec. 3. 1. Asused in sections 3 to 9, inclusive, of this act, unless the
context otherwise requires, "contract or agreement” means the document that
creates the rights and obligations of the parties which results from a
negotiation or transaction described in section 4 of this act £} and which is
not excluded pursuant to subsection 4 of section 4 of this act.

2. The term includes, without limitation, any subsequent document that
makes substantial changes to the rights and obligations of the parties.

3. The term does not include:

(a) Any subsequent documents authorized or contemplated by the original
document or the document described in subsection 2. Such subsequent
documents that are authorized or contemplated include, without limitation:

(1) Periodic statements;

(2) Sales slips or invoices which represent purchases made pursuant to a
credit card agreement;

(3) Memoranda of purchases in an add-on sale; and

(4) Documents relating to the refinancing of a purchase as provided for
or required by the original document or the document described in
subsection 2.

(b) Matters incorporated during the regular course of business in contracts
or agreements that result from a transaction listed in paragraph (b) of
subsection 3 of section 4 of this act. Such matters include, without limitation:

(1) Rules and regulations governing a tenancy; and
(2) Inventories of furnishings.

Sec. 4. Except as otherwise provided in subsection 4 and section 8 of this
act:

1. A person who, in the course of his or her business or occupation,
advertises in a language other than English and negotiates orally or in writing
any of the transactions listed in subsection 3 in a language other than English,
or who allows an employee or agent of the person to advertise in a language
other than English and to negotiate orally or in writing any of the transactions
listed in subsection 3 in a language other than English, shall deliver a
translation of the contract or agreement that results from such advertising and
negotiations in the language that was used in the advertisement and
negotiation of the contract or agreement to the person who is a party to the
contract or agreement and to any other person who may sign the contract or
agreement.

2. The translation of the contract or agreement required by subsection 1
must:

(a) Be provided to the person who is a party to the contract or agreement
and to any other person who may sign the contract or agreement before the
execution of the contract or agreement; and

(b) Include, without limitation, every term and condition in the contract or
agreement.
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3. A person must provide pursuant to subsection 1 a translation of a
contract or agreement that results from the following transactions:

(a) Aloan or extension of credit that is secured by property, other than real
property, that is used for personal, family or household purposes;

(b) A lease, sublease, rental contract or agreement or other contract or
agreement containing a term of tenancy if the lease, sublease, rental contract
or agreement or other contract or agreement:

(1) Is for a period that is at least 1 month; and
(2) Applies to a dwelling, apartment, mobile home or other dwelling unit
that is used as a residence; or

(c) Except as otherwise provided in this paragraph, an unsecured loan that
is used for personal, family or household purposes. A credit instrument, as
defined in NRS 463.01467, is not an unsecured loan for the purposes of this
paragraph.

4. The provisions of this section do not apply to a person who:

(a) Is a bank, savings and loan association, savings bank, thrift company
or credit union;

(b) Has a physical location; and

(c) Engages in a transaction other than:

(1) The issuance of a credit card, as defined in NRS 97A.050; or
(2) An automobile loan.

5. Asused in this section, "automobile loan" means a loan or an extension
of credit that is expressly intended to finance the purchase of a motor vehicle,
as defined in NRS 482.075, when the loan or credit is secured by the motor
vehicle being purchased.

Sec. 5. 1. Except as otherwise provided in_subsection 4 of section 4 of
this act and section 8 of this act, if a financial institution is required pursuant
to Regulation M or Regulation Z to provide a disclosure to a person in addition
to any contract or agreement described in section 4 of this act, the financial
institution shall be deemed to be in compliance with section 4 of this act if:

(a) The disclosure required pursuant to Regulation M or Regulation Z is
translated into the same language that the contract or agreement was
translated pursuant to section 4 of this act; and

(b) The translated disclosure is provided to the person who is a party to the
contract or agreement and to any other person who may sign the contract or
agreement before the execution of the contract or agreement.

2. Asused in this section:

(a) "Consumer Leasing Act" means the federal Consumer Leasing Act, as
amended, 15 U.S.C. 88 1667 et seq.

(b) "Regulation M" means the federal regulations, as amended, 12 C.F.R.
Part 1013, adopted pursuant to the Consumer Leasing Act and commonly
known as Regulation M.

(c) "Regulation Z" means the federal regulations, as amended, 12 C.F.R.
Part 226, adopted pursuant to the Truth in Lending Act and commonly known
as Regulation Z.
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(d) "Truth in Lending Act" means the federal Truth in Lending Act, as
amended, 15 U.S.C. 88 1601 et seq.

Sec. 6. (Deleted by amendment.)

Sec. 7. (Deleted by amendment.)

Sec. 8. A translation that is required pursuant to sections 4 and 5 of this
act, if applicable, may retain the following elements of the executed English
language contract or agreement or disclosure, if applicable, without
translation:

Names and titles of persons;

Addresses;

Brand names;

Trade names;

Trademarks;

Registered service marks;

Full or abbreviated designations of the make and model of goods or
services;

8. Alphanumeric codes, numerals, dollar amounts expressed in numerals
and dates; and

9. Individual words or expressions that do not have a generally accepted
non-English translation.

Sec. 9. If a person fails to comply with the provisions of sections 3 to 9,
inclusive, of this act, the aggrieved party may rescind the contract or
agreement.

Sec. 10. NRS 598.0903 is hereby amended to read as follows:

598.0903 As used in NRS 598.0903 to 598.0999, inclusive, and section 2
of this act, unless the context otherwise requires, the words and terms defined
in NRS 598.0905 to 598.0947, inclusive, and section 2 of this act have the
meanings ascribed to them in those sections.

Sec. 11. NRS 598.0953 is hereby amended to read as follows:

598.0953 1. Evidence that a person has engaged in a deceptive trade
practice is prima facie evidence of intent to injure competitors and to destroy
or substantially lessen competition.

2. The deceptive trade practices listed in NRS 598.0915 to 598.0925,
inclusive, and section 2 of this act are in addition to and do not limit the types
of unfair trade practices actionable at common law or defined as such in other
statutes of this State.

Sec. 12. NRS 598.0955 is hereby amended to read as follows:

598.0955 1. The provisions of NRS 598.0903 to 598.0999, inclusive,
and section 2 of this act do not apply to:

(@) Conduct in compliance with the orders or rules of, or a statute
administered by, a federal, state or local governmental agency.

(b) Publishers, including outdoor advertising media, advertising agencies,
broadcasters or printers engaged in the dissemination of information or
reproduction of printed or pictorial matter who publish, broadcast or reproduce
material without knowledge of its deceptive character.

Nogak~owpE
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(c) Actions or appeals pending on July 1, 1973.

2. The provisions of NRS 598.0903 to 598.0999, inclusive, and section 2
of this act do not apply to the use by a person of any service mark, trademark,
certification mark, collective mark, trade name or other trade identification
which was used and not abandoned prior to July 1, 1973, if the use was in good
faith and is otherwise lawful except for the provisions of NRS 598.0903 to
598.0999, inclusive [} , and section 2 of this act.

Sec. 13. NRS 598.0963 is hereby amended to read as follows:

598.0963 1. Whenever the Attorney General is requested in writing by
the Commissioner or the Director to represent him or her in instituting a legal
proceeding against a person who has engaged or is engaging in a deceptive
trade practice, the Attorney General may bring an action in the name of the
State of Nevada against that person on behalf of the Commissioner or Director.

2. The Attorney General may institute criminal proceedings to enforce the
provisions of NRS 598.0903 to 598.0999, inclusive |} , and section 2 of this
act. The Attorney General is not required to obtain leave of the court before
instituting criminal proceedings pursuant to this subsection.

3. If the Attorney General has reason to believe that a person has engaged
or is engaging in a deceptive trade practice, the Attorney General may bring
an action in the name of the State of Nevada against that person to obtain a
temporary restraining order, a preliminary or permanent injunction, or other
appropriate relief.

4. If the Attorney General has cause to believe that a person has engaged
or is engaging in a deceptive trade practice, the Attorney General may issue a
subpoena to require the testimony of any person or the production of any
documents, and may administer an oath or affirmation to any person providing
such testimony. The subpoena must be served upon the person in the manner
required for service of process in this State or by certified mail with return
receipt requested. An employee of the Attorney General may personally serve
the subpoena.

Sec. 14. NRS 598.0967 is hereby amended to read as follows:

598.0967 1. The Commissioner and the Director, in addition to other
powers conferred upon them by NRS 598.0903 to 598.0999, inclusive, and
section 2 of this act, may issue subpoenas to require the attendance of
witnesses or the production of documents, conduct hearings in aid of any
investigation or inquiry and prescribe such forms and adopt such regulations
as may be necessary to administer the provisions of NRS 598.0903 to
598.0999, inclusive |}, and section 2 of this act. Such regulations may include,
without limitation, provisions concerning the applicability of the provisions of
NRS 598.0903 to 598.0999, inclusive, and section 2 of this act to particular
persons or circumstances.

2. Except as otherwise provided in this subsection, service of any notice
or subpoena must be made by certified mail with return receipt or as otherwise
allowed by law. An employee of the Consumer Affairs Division of the
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Department of Business and Industry may personally serve a subpoena issued
pursuant to this section.

Sec. 15. NRS598.0971 is hereby amended to read as follows:

598.0971 1. If, after an investigation, the Commissioner has reasonable
cause to believe that any person has been engaged or is engaging in any
deceptive trade practice in violation of NRS 598.0903 to 598.0999, inclusive,
and section 2 of this act, the Commissioner may issue an order directed to the
person to show cause why the Director should not order the person to cease
and desist from engaging in the practice and to pay an administrative fine. The
order must contain a statement of the charges and a notice of a hearing to be
held thereon. The order must be served upon the person directly or by certified
or registered mail, return receipt requested.

2. An administrative hearing on any action brought by the Commissioner
must be conducted before the Director or his or her designee.

3. If, after conducting a hearing pursuant to the provisions of subsection 2,
the Director or his or her designee determines that the person has violated any
of the provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 of this
act or if the person fails to appear for the hearing after being properly served
with the statement of charges and notice of hearing, the Director or his or her
designee shall issue an order setting forth his or her findings of fact concerning
the violation and cause to be served a copy thereof upon the person and any
intervener at the hearing. If the Director or his or her designee determines in
the report that such a violation has occurred, he or she may order the violator
to:

(@) Cease and desist from engaging in the practice or other activity
constituting the violation;

(b) Pay the costs of conducting the investigation, costs of conducting the
hearing, costs of reporting services, fees for experts and other witnesses,
charges for the rental of a hearing room if such a room is not available to the
Director or his or her designee free of charge, charges for providing an
independent hearing officer, if any, and charges incurred for any service of
process, if the violator is adjudicated to have committed a violation of
NRS 598.0903 to 598.0999, inclusive £}, and section 2 of this act;

(c) Provide restitution for any money or property improperly received or
obtained as a result of the violation; and

(d) Impose an administrative fine of $1,000 or treble the amount of
restitution ordered, whichever is greater.
= The order must be served upon the person directly or by certified or
registered mail, return receipt requested. The order becomes effective upon
service in the manner provided in this subsection.

4. Any person whose pecuniary interests are directly and immediately
affected by an order issued pursuant to subsection 3 or who is aggrieved by the
order may petition for judicial review in the manner provided in chapter 233B
of NRS. Such a petition must be filed within 30 days after the service of the
order. The order becomes final upon the filing of the petition.
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5. If a person fails to comply with any provision of an order issued
pursuant to subsection 3, the Commissioner or the Director may, through the
Attorney General, at any time after 30 days after the service of the order, cause
an action to be instituted in the district court of the county wherein the person
resides or has his or her principal place of business requesting the court to
enforce the provisions of the order or to provide any other appropriate
injunctive relief.

6. If the court finds that:

(@) The violation complained of is a deceptive trade practice;

(b) The proceedings by the Director or his or her designee concerning the
written report and any order issued pursuant to subsection 3 are in the interest
of the public; and

(c) The findings of the Director or his or her designee are supported by the
weight of the evidence,
= the court shall issue an order enforcing the provisions of the order of the
Director or his or her designee.

7. Anorder issued pursuant to subsection 6 may include:

(&) A provision requiring the payment to the Consumer Affairs Division of
the Department of Business and Industry of a penalty of not more than $5,000
for each act amounting to a failure to comply with the Director's or designee's
order;

(b) An order that the person cease doing business within this State; and

(c) Such injunctive or other equitable or extraordinary relief as is
determined appropriate by the court.

8. Any aggrieved party may appeal from the final judgment, order or
decree of the court in a like manner as provided for appeals in civil cases.

9. Upon the violation of any judgment, order or decree issued pursuant to
subsection 6 or 7, the Commissioner, after a hearing thereon, may proceed in
accordance with the provisions of NRS 598.0999.

Sec. 16. NRS 598.0985 is hereby amended to read as follows:

598.0985 Notwithstanding the requirement of knowledge as an element of
a deceptive trade practice, and notwithstanding the enforcement powers
granted to the Commissioner or Director pursuant to NRS 598.0903 to
598.0999, inclusive, and section 2 of this act, whenever the district attorney of
any county has reason to believe that any person is using, has used or is about
to use any deceptive trade practice, knowingly or otherwise, he or she may
bring an action in the name of the State of Nevada against that person to obtain
a temporary or permanent injunction against the deceptive trade practice.

Sec. 17. NRS 598.0993 is hereby amended to read as follows:

598.0993 The court in which an action is brought pursuant to
NRS 598.0979 and 598.0985 to 598.099, inclusive, may make such additional
orders or judgments as may be necessary to restore to any person in interest
any money or property, real or personal, which may have been acquired by
means of any deceptive trade practice which violates any of the provisions of
NRS 598.0903 to 598.0999, inclusive, and section 2 of this act, but such
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additional orders or judgments may be entered only after a final determination
has been made that a deceptive trade practice has occurred.

Sec. 18. NRS 598.0999 is hereby amended to read as follows:

598.0999 1. Except as otherwise provided in NRS 598.0974, a person
who violates a court order or injunction issued pursuant to the provisions of
NRS 598.0903 to 598.0999, inclusive, and section 2 of this act upon a
complaint brought by the Commissioner, the Director, the district attorney of
any county of this State or the Attorney General shall forfeit and pay to the
State General Fund a civil penalty of not more than $10,000 for each violation.
For the purpose of this section, the court issuing the order or injunction retains
jurisdiction over the action or proceeding. Such civil penalties are in addition
to any other penalty or remedy available for the enforcement of the provisions
of NRS 598.0903 to 598.0999, inclusive £}, and section 2 of this act.

2. Except as otherwise provided in NRS 598.0974, in any action brought
pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive, and
section 2 of this act, if the court finds that a person has willfully engaged in a
deceptive trade practice, the Commissioner, the Director, the district attorney
of any county in this State or the Attorney General bringing the action may
recover a civil penalty not to exceed $5,000 for each violation. The court in
any such action may, in addition to any other relief or reimbursement, award
reasonable attorney's fees and costs.

3. A natural person, firm, or any officer or managing agent of any
corporation or association who knowingly and willfully engages in a deceptive
trade practice:

(@) For the first offense, is guilty of a misdemeanor.

(b) For the second offense, is guilty of a gross misdemeanor.

(c) For the third and all subsequent offenses, is guilty of a category D felony
and shall be punished as provided in NRS 193.130.
= The court may require the natural person, firm, or officer or managing agent
of the corporation or association to pay to the aggrieved party damages on all
profits derived from the knowing and willful engagement in a deceptive trade
practice and treble damages on all damages suffered by reason of the deceptive
trade practice.

4. Any offense which occurred within 10 years immediately preceding the
date of the principal offense or after the principal offense constitutes a prior
offense for the purposes of subsection 3 when evidenced by a conviction,
without regard to the sequence of the offenses and convictions.

5. If a person violates any provision of NRS 598.0903 to 598.0999,
inclusive, and section 2 of this act, 598.100 to 598.2801, inclusive, 598.405 to
598.525, inclusive, 598.741 to 598.787, inclusive, 598.840 to 598.966,
inclusive, or 598.9701 to 598.9718, inclusive, fails to comply with a judgment
or order of any court in this State concerning a violation of such a provision,
or fails to comply with an assurance of discontinuance or other agreement
concerning an alleged violation of such a provision, the Commissioner or the
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district attorney of any county may bring an action in the name of the State of
Nevada seeking:

(@) The suspension of the person's privilege to conduct business within this
State; or

(b) If the defendant is a corporation, dissolution of the corporation.
= The court may grant or deny the relief sought or may order other appropriate
relief.

6. Ifaperson violates any provision of NRS 228.500 to 228.640, inclusive,
fails to comply with a judgment or order of any court in this State concerning
a violation of such a provision, or fails to comply with an assurance of
discontinuance or other agreement concerning an alleged violation of such a
provision, the Attorney General may bring an action in the name of the State
of Nevada seeking:

(a) The suspension of the person’s privilege to conduct business within this
State; or

(b) If the defendant is a corporation, dissolution of the corporation.
= The court may grant or deny the relief sought or may order other appropriate
relief.

Sec. 19. NRS 11.190 is hereby amended to read as follows:

11.190 Except as otherwise provided in NRS 40.4639, 125B.050 and
217.007, actions other than those for the recovery of real property, unless
further limited by specific statute, may only be commenced as follows:

1. Within 6 years:

(a) Except as otherwise provided in NRS 62B.420 and 176.275, an action
upon a judgment or decree of any court of the United States, or of any state or
territory within the United States, or the renewal thereof.

(b) An action upon a contract, obligation or liability founded upon an
instrument in writing, except those mentioned in the preceding sections of this
chapter.

2. Within 4 years:

(@) An action on an open account for goods, wares and merchandise sold
and delivered.

(b) An action for any article charged on an account in a store.

(c) An action upon a contract, obligation or liability not founded upon an
instrument in writing.

(d) An action against a person alleged to have committed a deceptive trade
practice in violation of NRS 598.0903 to 598.0999, inclusive, and section 2 of
this act, but the cause of action shall be deemed to accrue when the aggrieved
party discovers, or by the exercise of due diligence should have discovered,
the facts constituting the deceptive trade practice.

3. Within 3 years:

(@) An action upon a liability created by statute, other than a penalty or
forfeiture.

(b) An action for waste or trespass of real property, but when the waste or
trespass is committed by means of underground works upon any mining claim,
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the cause of action shall be deemed to accrue upon the discovery by the
aggrieved party of the facts constituting the waste or trespass.

(c) An action for taking, detaining or injuring personal property, including
actions for specific recovery thereof, but in all cases where the subject of the
action is a domestic animal usually included in the term "livestock," which has
a recorded mark or brand upon it at the time of its loss, and which strays or is
stolen from the true owner without the owner's fault, the statute does not begin
to run against an action for the recovery of the animal until the owner has actual
knowledge of such facts as would put a reasonable person upon inquiry as to
the possession thereof by the defendant.

(d) Except as otherwise provided in NRS 112.230 and 166.170, an action
for relief on the ground of fraud or mistake, but the cause of action in such a
case shall be deemed to accrue upon the discovery by the aggrieved party of
the facts constituting the fraud or mistake.

(e) An action pursuant to NRS 40.750 for damages sustained by a financial
institution or other lender because of its reliance on certain fraudulent conduct
of a borrower, but the cause of action in such a case shall be deemed to accrue
upon the discovery by the financial institution or other lender of the facts
constituting the concealment or false statement.

4. Within 2 years:

(@) An action against a sheriff, coroner or constable upon liability incurred
by acting in his or her official capacity and in virtue of his or her office, or by
the omission of an official duty, including the nonpayment of money collected
upon an execution.

(b) An action upon a statute for a penalty or forfeiture, where the action is
given to a person or the State, or both, except when the statute imposing it
prescribes a different limitation.

(c) An action for libel, slander, assault, battery, false imprisonment or
seduction.

(d) An action against a sheriff or other officer for the escape of a prisoner
arrested or imprisoned on civil process.

(e) Except as otherwise provided in NRS 11.215, an action to recover
damages for injuries to a person or for the death of a person caused by the
wrongful act or neglect of another. The provisions of this paragraph relating to
an action to recover damages for injuries to a person apply only to causes of
action which accrue after March 20, 1951.

(f) An action to recover damages under NRS 41.740.

5. Within 1 year:

(a) An action against an officer, or officer de facto to recover goods, wares,
merchandise or other property seized by the officer in his or her official
capacity, as tax collector, or to recover the price or value of goods, wares,
merchandise or other personal property so seized, or for damages for the
seizure, detention or sale of, or injury to, goods, wares, merchandise or other
personal property seized, or for damages done to any person or property in
making the seizure.
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(b) An action against an officer, or officer de facto for money paid to the
officer under protest, or seized by the officer in his or her official capacity, as
a collector of taxes, and which, it is claimed, ought to be refunded.

Sec. 20. NRS 41.600 is hereby amended to read as follows:

41.600 1. An action may be brought by any person who is a victim of
consumer fraud.

2. Asused in this section, "consumer fraud" means:

(@ An unlawful act as defined in NRS 119.330;

(b) An unlawful act as defined in NRS 205.2747;

(c) An act prohibited by NRS 482.36655 to 482.36667, inclusive;

(d) An act prohibited by NRS 482.351; or

(e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925,
inclusive |} , and section 2 of this act.

3. Ifthe claimantis the prevailing party, the court shall award the claimant:

(a) Any damages that the claimant has sustained;

(b) Any equitable relief that the court deems appropriate; and

(c) The claimant's costs in the action and reasonable attorney’s fees.

4. Any action brought pursuant to this section is not an action upon any
contract underlying the original transaction.

Sec. 21. NRS 482.554 is hereby amended to read as follows:

482.554 1. The Department may impose an administrative fine of not
more than $10,000 against any person who engages in a deceptive trade
practice. The Department shall afford to any person so fined an opportunity
for a hearing pursuant to the provisions of NRS 233B.121.

2. Forthe purposes of this section, a person shall be deemed to be engaged
in a "deceptive trade practice” if, in the course of his or her business or
occupation, the person:

(a) Enters into a contract for the sale of a vehicle on credit with a customer,
exercises a valid option to cancel the vehicle sale and then, after the customer
returns the vehicle with no damage other than reasonable wear and tear, the
seller:

(1) Fails to return any down payment or other consideration in full,
including, returning a vehicle accepted in trade;

(2) Knowingly makes a false representation to the customer that the
customer must sign another contract for the sale of the vehicle on less favorable
terms; or

(3) Fails to use the disclosure as required in subsection 3.

(b) Uses a contract for the sale of the vehicle or a security agreement that
materially differs from the form prescribed by law.

(c) Engages in any deceptive trade practice, as defined in NRS 598.0915 to
598.0925, inclusive, and section 2 of this act that involves the purchase and
sale or lease of a motor vehicle.

(d) Engages in any other acts prescribed by the Department by regulation
as a deceptive trade practice.
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3. If a seller of a vehicle exercises a valid option to cancel the sale of a
vehicle to a customer, the seller must provide a disclosure, and the customer
must sign that disclosure, before the seller and customer may enter into a new
agreement for the sale of the same vehicle on different terms, or for the sale of
a different vehicle. The Department shall prescribe the form of the disclosure
by regulation.

4. All administrative fines collected by the Department pursuant to this
section must be deposited with the State Treasurer to the credit of the State
Highway Fund.

5. The administrative remedy provided in this section is not exclusive and
is in addition to any other remedy provided by law. The provisions of this
section do not deprive a person injured by a deceptive trade practice from
resorting to any other legal remedy.

Sec. 22. NRS 487.6889 is hereby amended to read as follows:

487.6889 A person shall be deemed to be engaged in a "deceptive trade
practice™ if, in the course of his or her business or occupation, the person:

1. Engages in any deceptive trade practice, as defined in NRS 598.0915 to
598.0925, inclusive, and section 2 of this act that involves the repair of a motor
vehicle; or

2. Engages in any other acts prescribed by the Director by regulation as a
deceptive trade practice.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 620 makes two changes to Assembly Bill No. 359. The amendment adds
Assemblywoman Heidi Kasama as a cosponsor. It provides that the provisions of this bill does not
apply to a bank, credit union, savings and loan association, savings bank or thrift company which
has a physical location and engages in a transaction other than providing credit cards and auto
loans.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 366.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 554.

SUMMARY—Revises provisions governing mental health records.
(BDR 54-456)

AN ACT relating to mental health; exempting recordings of certain training
activities from requirements concerning the retention, maintenance and
disclosure of health care records £} under certain circumstances; requiring the
destruction of such a recording after a certain period of time; prescribing
certain additional requirements governing such a recording; and providing
other matters properly relating thereto.
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Legislative Counsel's Digest:

Existing law imposes various requirements concerning the retention,
maintenance and disclosure of health care records, including the patient or
client records of a psychologist, marriage and family therapist, clinical
professional counselor, social worker, independent social worker, clinical
social worker, clinical alcohol and drug counselor, alcohol and drug counselor
or problem gambling counselor. (NRS 629.051-629.069) This bill provides
that a program of education for such mental health professionals approved by
the applicable licensing board, a mental health professional or a person
receiving training for mental health professionals is not required to retain a
recording of the provision of services by such a mental health professional to
a patient if: (1) the recording is used for a training activity; (2) the patient has
provided informed_written consent to the use of the recording in the training
activity; fard} (3) fdisearding} destroying the recording does not result in the
maintenance of incomplete patient records_f} ; and (4) the recording is
destroyed after a period of time prescribed by the licensing board responsible
for requlating the mental health professional. This bill requires such a
recording to meet certain federal requirements designed to prevent the
reproduction, copying or theft of the recording. This bill also prohibits the
inclusion of personally identifiable information concerning a patient or client
unless the patient or client, as applicable, has provided specific informed
written consent to the inclusion of that information in the recording.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 629.021 is hereby amended to read as follows:

629.021 "Health care records” means any reports, notes, orders,
photographs, X-rays or other recorded data or information whether maintained
in written, electronic or other form which is received or produced by a provider
of health care, or any person employed by a provider of health care, and
contains information relating to the medical history, examination, diagnosis or
treatment of the patient. The term does not include a recording used for a
training activity by a program of education for mental health professionals_, a
mental health professional or a person receiving training for mental health
professionals that is not required to be retained pursuant to section 2, 3, 4 or
5 of this act.

Sec. 2. Chapter 641 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A program of education for mental health professionals approved by
the Board, a mental health professional or a person receiving training for
mental health professionals is not required to retain a recording of the
provision of mental health services by a psychologist to a patient_that meets
the requirements of subsection 2 if:

(a) The recording is used for a training activity that is part of a program of
education for mental health professionals approved by the Board;
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(b) The patient has provided informed consent in writing on a form that
meets the requirements prescribed by the Board pursuant to subsection 3 to
the use of the recording in the training activity; fard}

(c) fPiscarding} Destroying the recording does not result in
noncompliance with the obligations described in subsection {23 4; and

(d) The recording is destroyed after the expiration of the period of time
prescribed by the Board pursuant to paragraph (b) of subsection 3.

2. A recording of the provision of mental health services by a psychologist
to a patient used for the purpose described in paragraph (a) of subsection 1:

(a) Must meet all requirements of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, and any requlations adopted
thereto, that are designed to prevent the reproduction, copying or theft of the
recording; and

(b) Must not contain any personally identifiable information relating to the
patient unless the patient has provided informed consent in writing specifically
authorizing the inclusion of that information in the recording.

3. The Board shall adopt regulations:

(a) Prescribing requirements governing the provision of informed written
consent pursuant to paragraph (b) of subsection 1, including, without
limitation, requirements governing:

(1) The form on which such informed written consent must be provided;
and

(2) The length of time that a psychologist who obtains such informed
written consent must maintain the informed written consent;

(b) Prescribing the length of time that a program of education for mental
health professionals, a mental health professional or a person receiving
training for mental health professionals that uses a recording of the provision
of mental health services by a psychologist to a patient for the purposes
described in paragraph (a) of subsection 1 may retain the recording before
destroying it; and

(c) Defining "training activity" for the purposes of this section.

4. The provisions of this section do not abrogate, alter or otherwise affect
the obligation of a psychologist to comply with the applicable requirements of
chapter 629 of NRS, including, without limitation, the requirement to retain
records concerning the mental health services that he or she provides to
patients in accordance with NRS 629.051 to 629.069, inclusive.

3 5. As used in this section, "mental health professional” means a
psychologist, marriage and family therapist, clinical professional counselor,
social worker, independent social worker, clinical social worker, clinical
alcohol and drug counselor, alcohol and drug counselor or problem gambling
counselor.

Sec. 3. Chapter 641A of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A program of education for mental health professionals approved by
the Board, a mental health professional or a person receiving training for
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mental health professionals is not required to retain a recording of the
provision of mental health services by a marriage and family therapist or
clinical professional counselor to a client that meets the requirements of
subsection 2 if:

(a) The recording is used for a training activity that is part of a program of
education for mental health professionals approved by the Board;

(b) The client has provided informed consent_ in writing on a form that meets
the requirements prescribed by the Board pursuant to subsection 3 to the use
of the recording in the training activity; fand}

(c) [Piscarding} Destroying the recording does not result in
noncompliance with the obligations described in subsection {23 4; and

(d) The recording is destroyed after the expiration of the period of time
prescribed by the Board pursuant to paragraph (b) of subsection 3.

2. A recording of the provision of mental health services by a marriage
and family therapist or clinical professional counselor to a client used for the
purpose described in paragraph (a) of subsection 1:

(a) Must meet all requirements of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, and any requlations adopted
thereto, that are designed to prevent the reproduction, copying or theft of the
recording; and

(b) Must not contain any personally identifiable information relating to the
client unless the client has provided informed consent in writing specifically
authorizing the inclusion of that information in the recording.

3. The Board shall adopt regulations:

(a) Prescribing requirements governing the provision of informed written
consent pursuant to paragraph (b) of subsection 1, including, without
limitation, requirements governing:

(1) The form on which such informed written consent must be provided;
and

(2) The length of time that a marriage and family therapist or clinical
professional counselor who obtains such informed written consent must
maintain the informed written consent;

(b) Prescribing the length of time that a program of education for mental
health professionals, a mental health professional or a person receiving
training for mental health professionals that uses a recording of the provision
of mental health services by a marriage and family therapist or clinical
professional counselor to a client for the purposes described in paragraph (a)
of subsection 1 may retain the recording before destroying it; and

(c)_Defining "training activity" for the purposes of this section.

4. The provisions of this section do not abrogate, alter or otherwise affect
the obligation of a marriage and family therapist or clinical professional
counselor to comply with the applicable requirements of chapter 629 of NRS,
including, without limitation, the requirement to retain records concerning the
mental health services that he or she provides to clients in accordance with
NRS 629.051 to 629.069, inclusive.
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23 5. As used in this section, "mental health professional” means a
psychologist, marriage and family therapist, clinical professional counselor,
social worker, independent social worker, clinical social worker, clinical
alcohol and drug counselor, alcohol and drug counselor or problem gambling
counselor.

Sec. 4. Chapter 641B of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A program of education for mental health professionals approved by
the Board, a mental health professional or a person receiving training for
mental health professionals is not required to retain a recording of the
provision of mental health services by a social worker, independent social
worker or clinical social worker to a client_that meets the requirements of
subsection 2 if:

(a) The recording is used for a training activity that is part of a program of
education for mental health professionals approved by the Board;

(b) The client has provided informed consent in writing on a form that meets
the requirements prescribed by the Board pursuant to subsection 3 to the use
of the recording in the training activity; fand}

(c) {Biscarding} Destroying the recording does not result in
noncompliance with the obligations described in subsection {23 4; and

(d) The recording is destroyed after the expiration of the period of time
prescribed by the Board pursuant to paragraph (b) of subsection 3.

2. A recording of the provision of mental health services by a social
worker, independent social worker or clinical social worker to a client used
for the purpose described in paragraph (a) of subsection 1:

(a) Must meet all requirements of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, and any requlations adopted
thereto, that are designed to prevent the reproduction, copying or theft of the
recording; and

(b) Must not contain any personally identifiable information relating to the
client unless the client has provided informed consent in writing specifically
authorizing the inclusion of that information in the recording.

3. The Board shall adopt regulations:

(a) Prescribing requirements governing the provision of informed written
consent pursuant to paragraph (b) of subsection 1, including, without
limitation, requirements governing:

(1) The form on which such informed written consent must be provided;
and

(2) The length of time that a social worker, independent social worker or
clinical social worker who obtains such informed written consent must
maintain the informed written consent;

(b) Prescribing the length of time that a program of education for mental
health professionals, a mental health professional or a person receiving
training for mental health professionals that uses a recording of the provision
of mental health services by a social worker, independent social worker or
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clinical social worker to a client for the purposes described in paragraph (a)
of subsection 1 may retain the recording before destroying it; and

(c) Defining "training activity" for the purposes of this section.

4. The provisions of this section do not abrogate, alter or otherwise affect
the obligation of a social worker, independent social worker or clinical social
worker to comply with the applicable requirements of chapter 629 of NRS,
including, without limitation, the requirement to retain records concerning the
mental health services that he or she provides to clients in accordance with
NRS 629.051 to 629.069, inclusive.

23 5. As used in this section, "mental health professional” means a
psychologist, marriage and family therapist, clinical professional counselor,
social worker, independent social worker, clinical social worker, clinical
alcohol and drug counselor, alcohol and drug counselor or problem gambling
counselor.

Sec. 5. Chapter 641C of NRS is hereby amended by adding thereto a new
section to read as follows:

1. A program of education for mental health professionals approved by
the Board, a mental health professional or a person receiving training for
mental health professionals is not required to retain a recording of the
provision of mental health services by a clinical alcohol and drug counselor,
alcohol and drug counselor or problem gambling counselor to a client_that
meets the requirements of subsection 2 if:

(a) The recording is used for a training activity that is part of a program of
education for mental health professionals approved by the Board;

(b) The client has provided informed consent in writing on a form that meets
the requirements prescribed by the Board pursuant to subsection 3 to the use
of the recording in the training activity; fand}

(c) {Biscarding} Destroying the recording does not result in
noncompliance with the obligations described in subsection {23 4; and

(d) The recording is destroyed after the expiration of the period of time
prescribed by the Board pursuant to paragraph (b) of subsection 3.

2. A recording of the provision of mental health services by a clinical
alcohol and drug counselor, alcohol and drug counselor or problem gambling
counselor to a client used for the purpose described in paragraph (a) of
subsection 1:

(a) Must meet all requirements of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191, and any regulations adopted
thereto, that are designed to prevent the reproduction, copying or theft of the
recording; and

(b) Must not contain any personally identifiable information relating to the
client unless the client has provided informed consent in writing specifically
authorizing the inclusion of that information in the recording.

3. The Board shall adopt regulations:
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(a) Prescribing requirements governing the provision of informed written
consent pursuant to paragraph (b) of subsection 1, including, without
limitation, requirements governing:

(1) The form on which such informed written consent must be provided;
and

(2) The length of time that a clinical alcohol and drug counselor, alcohol
and drug counselor or problem gambling counselor who obtains such
informed written consent must maintain the informed written consent;

(b) Prescribing the length of time that a program of education for mental
health professionals, a mental health professional or a person receiving
training for mental health professionals that uses a recording of the provision
of mental health services by a clinical alcohol and drug counselor, alcohol
and drug counselor or problem gambling counselor to a client for the purposes
described in paragraph (a) of subsection 1 may retain the recording before
destroying it; and

(c) Defining "training activity" for the purposes of this section.

4. The provisions of this section do not abrogate, alter or otherwise affect
the obligation of a clinical alcohol and drug counselor, alcohol and drug
counselor or problem gambling counselor to comply with the applicable
requirements of chapter 629 of NRS, including, without limitation, the
requirement to retain records concerning the mental health services that he or
she provides to clients in accordance with NRS 629.051 to 629.069, inclusive.

23 5. As used in this section, "mental health professional” means a
psychologist, marriage and family therapist, clinical professional counselor,
social worker, independent social worker, clinical social worker, clinical
alcohol and drug counselor, alcohol and drug counselor or problem gambling
counselor.

Sec. 6. 1. This section becomes effective upon passage and approval.

2. Sections 1to 5, inclusive, of this act Hoecomes} become effective fer} :

(a) Upon passage and approval for the purpose of adopting any requlations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) OnJuly 1, 2021 £}, for all other purposes.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 554 makes various changes to Assembly Bill No. 366. The amendment
requires the informed consent to be in writing on a form that complies with regulations adopted
by the applicable board and retained by the applicable mental-health professional for not less than
the length of time specified by the applicable board's regulations; the destruction of the recording
before the expiration of a length of time specified by the applicable board's regulations; that the
recording comply with existing Health Insurance Portability and Accountability Act regulations
to ensure that these recordings cannot be copied, reproduced or stolen, and that the recording not
contain any identifiable information relating to the patient unless provided with written consent to
do so.

It requires the applicable boards to adopt regulations to set forth requirements for the form to
be used to obtain the informed consent; to specify the minimum length of time that the applicable
mental-health professional must retain the informed consent. It specifies the maximum length of
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time that the applicable mental-health professional may retain the recording before the recording
must be destroyed. It defines “training activity" for the purpose of a program of education for
mental-health professionals.

It provides that the provisions of these sections do not abrogate, alter or otherwise affect the
obligation of a mental-health professional to comply to all other provisions provided in
chapter 629, "Healing Arts Generally" of NRS.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 391.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 627.

SUMMARY—Revises provisions relating to dispensing opticians.
(BDR 54-659)

AN ACT relating to dispensing opticians; authorizing the Board of
Dispensing Opticians to employ an Executive Director; providing immunity
from civil liability to the Board and any of its members for certain acts;
expanding the purposes for which the Board is authorized to accept gifts,
grants, donations and contributions; requiring the Board to perform certain
duties relating to the issuance, renewal, reinstatement, revocation and
suspension of licenses; prescribing requirements for the submission of an
application for licensure; requiring the Board to adopt certain regulations
relating to licensure; requiring the Board to establish a schedule of fees and
charges; prescribing criteria for eligibility for a license as an apprentice
dispensing optician; clarifying certain requirements relating to eligibility for a
limited license as a dispensing optician; revising criteria for eligibility for a
license as a dispensing optician; removing the authority of the Board to issue
a special license as a dispensing optician; reorganizing certain provisions; and
providing other matters properly relating thereto.

Legislative Counsel's Digest:

Section 2 of this bill makes a legislative declaration that the purpose of the
provisions regulating the practice of ophthalmic dispensing are to protect the
public safety and welfare by ensuring: (1) only competent and scrupulous
people practice ophthalmic dispensing in this State; and (2) persons who
practice ophthalmic dispensing in this State maintain an appropriate standard
of professional conduct.

Existing law creates the Board of Dispensing Opticians to regulate the
practice of ophthalmic dispensing and requires the Governor to appoint
members to the Board. (NRS 637.030) Section 14 of this bill: (1) freguires]
authorizes the Governor to appoint a replacement member if a vacancy occurs
during a member's term; and (2) removes certain requirements relating to the
removal of a member for cause. Sections 15 and 18 of this bill reorganize
provisions governing the employment of personnel by the Board, and
section 15 authorizes the Board to employ an Executive Director. Section 4 of
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this bill provides that the Board and any of its members are immune from civil
liability for any act performed in good faith and without malicious intent or
gross negligence in the execution of any duty of the Board. Section 16 of this
bill: (1) specifically requires the Board to comply with the Open Meeting Law;
(2) prescribes requirements for determining whether a quorum is present at a
meeting of the Board; and (3) removes provisions designating a principal
office of the Board. Sections 16 and 28 of this bill reorganize certain provisions
relating to the election of officers. Sections 17 and 24 of this bill expand the
purposes for which the Board is authorized to accept gifts, grants, donations
and contributions. Section 18: (1) requires the Board to perform certain duties
relating to the issuance, renewal, reinstatement, revocation and suspension of
licenses; and (2) removes a requirement that the Board adopt a seal.
Sections 18 and 28 also reorganize provisions requiring the Board to adopt
certain regulations. Section 19 of this bill removes certain redundant
requirements relating to documents which are subject to the Nevada Public
Records Act.

Existing law authorizes the Board to issue a license as a dispensing optician,
a special license as a dispensing optician, a limited license as a dispensing
optician and a license as an apprentice dispensing optician.
(NRS 637.120-637.123, 637.127) Section 3 of this bill defines "license as a
dispensing optician" for purposes of the chapter to mean a license issued to a
dispensing optician who does not hold a limited license. Section 11 of this bill
makes a conforming change to indicate the proper placement of section 3 in
the Nevada Revised Statutes. Section 12 of this bill revises the definition of
"dispensing optician" to clarify that the term includes a person who holds a
license as a dispensing optician or a limited license as a dispensing optician.

Section 5 of this bill requires an applicant for a license to: (1) submit an
application on a form furnished by the Board; and (2) provide evidence that he
or she possesses the qualifications required for the type of license for which he
or she is applying. Section 8 of this bill requires the Board to adopt regulations
relating to: (1) the issuance, renewal and reinstatement of a license; (2) the
placement of a license on inactive status; (3) the reactivation of a license placed
on inactive status; and (4) the program of apprenticeship for apprentice
dispensing opticians.

Existing law authorizes an apprentice dispensing optician to perform the
services of a dispensing optician under the direct supervision of a dispensing
optician, licensed ophthalmologist or licensed optometrist. (NRS 637.125)
Section 7 of this bill prescribes criteria for eligibility for a license as an
apprentice dispensing optician. Sections 7 and 22 of this bill reorganize certain
provisions relating to the practice of ophthalmic dispensing by a licensed
apprentice dispensing optician.
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Existing law provides that, in order to be eligible to hold a limited license as
a dispensing optician, a person must have held such a license on February 1,
2004. Existing law: (1) authorizes the holder of such a license to practice
ophthalmic dispensing; and (2) prohibits the holder of such a license from
selling, furnishing or fitting contact lenses. (NRS 637.121) Section 21 of this
bill clarifies that, in order to be eligible for a limited license as a dispensing
optician, a person must have held such a license since February 1, 2004. A
person who held such a license on that date whose license expired at any time
after that date is not eligible to hold a limited license as a dispensing optician.
Section 21 also removes certain requirements relating to a limited license as a
dispensing optician, and section 8 of this bill instead requires the Board to
adopt regulations governing such a license. Section 22 of this bill clarifies that
a holder of a limited license as a dispensing optician may not supervise an
apprentice dispensing optician in the performance of any service relating to
dispensing contact lenses.

Section 20 of this bill revises the qualifications required for a license as a
dispensing optician by: (1) removing certain requirements relating to the moral
character of an applicant; (2) removing certain requirements relating to
examinations, coursework and training and instead requiring an applicant to
satisfy criteria prescribed by regulations adopted by the Board pursuant to
section 8; and (3) revising the required amount of time an applicant must serve
as an apprentice dispensing optician.

Existing law requires the Board to issue a special license as a dispensing
optician to certain applicants who: (1) have an active license as a dispensing
optician issued by the District of Columbia or any state or territory of the
United States; or (2) have not less than 5 years of experience as a dispensing
optician. (NRS 637.127) Section 28 removes this type of license and instead
section 6 of this bill authorizes the Board to waive certain requirements for the
issuance of a license as a dispensing optician if an applicant submits to the
Board proof that he or she: (1) is a graduate of a foreign school and has
acquired certain education and experience in ophthalmic dispensing; (2) holds
an active license as a dispensing optician in the District of Columbia or any
state or territory of the United States whose requirements for licensure are at
least equivalent to the requirements for licensure in this State; or (3) has at
least 5 years of work experience in the practice of ophthalmic dispensing in
the District of Columbia or any state or territory of the United States whose
requirements for licensure are not at least equivalent to the requirements for
licensure in this State. Thus, section 6 makes an applicant who would have
been eligible for a special license eligible for a waiver from certain
requirements for licensure as a dispensing optician. If the Board grants such a
waiver, the applicant will be licensed as a dispensing optician.

Existing law establishes maximum fees and charges relating to licenses
issued by the Board, which the Board sets by regulation. (NRS 637.110,
637.120, 637.121, 637.123, 637.140) Sections 9, 21 and 28 fremeve—such
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te} establish a schedule of the maximum amount of these fees and

charges set forth in existing law and regulations.

Section 23 of this bill makes certain nonsubstantive changes to provisions
authorizing the Board to refuse to grant a license to an applicant or take
disciplinary action against a licensee. Sections 10, 24, 25 and 28 of this bill
reorganize provisions relating to investigations conducted by the Board.
Sections 10 and 19 reorganize provisions relating to complaints and charging
documents filed by the Board to initiate disciplinary action against a licensee.
Section 27 of this bill makes a conforming change as a result of this
reorganization.

Existing law establishes various penalties the Board may impose against a
person who engages in certain activity without holding a license.
(NRS 637.181, 637.183) Sections 25 and 26 of this bill: (1) authorize the
Board to issue a citation to a person who engages in certain activities without
holding a license; and (2) reorganize provisions relating to the unlicensed
practice of ophthalmic dispensing.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 637 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 10, inclusive, of this act.

Sec. 2. The Legislature declares that the purpose of this chapter is to
protect the public safety and welfare by ensuring that:

1. Only competent and scrupulous people practice ophthalmic dispensing
in this State; and

2. Persons who practice ophthalmic dispensing in this State maintain an
appropriate standard of professional conduct.

Sec. 3. "License as a dispensing optician™ means a license issued to a
dispensing optician who does not hold a limited license as a dispensing
optician.

Sec. 4. The Board and any of its members are immune from civil liability
for any act performed in good faith and without malicious intent or gross
negligence in the execution of any duties pursuant to this chapter.

Sec. 5. 1. A person who wishes to be licensed by the Board must:

(a) Submit an application to the Board on a form furnished by the Board;
and

(b) Provide evidence satisfactory to the Board that he or she possesses the
qualifications required for the type of license for which he or she is applying.

2. The application must include all information required to complete the
application.

Sec. 6. The Board may waive the requirements of paragraph (c) of
subsection 1 of NRS 637.100 if an applicant submits to the Board proof that
he or she:
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1. Is a graduate of a foreign school and has acquired education and
experience equivalent to or greater than the requirements for the issuance of
a license to engage in ophthalmic dispensing in this State;

2. Holds a corresponding valid and unrestricted license to engage in
ophthalmic dispensing in the District of Columbia or any state or territory of
the United States whose requirements for that license are equivalent to or
greater than the requirements for the issuance of a license to engage in
ophthalmic dispensing in this State; or

3. Has at least 5 years of work experience in the practice of ophthalmic
dispensing from the District of Columbia or any state or territory of the United
States that does not have requirements for licensure equivalent to or greater
than the requirements for the issuance of a license to engage in ophthalmic
dispensing in this State.

Sec. 7. 1. To be eligible for a license as an apprentice dispensing
optician, an applicant must:

(a) Be at least 18 years of age; and

(b) Be a graduate of an accredited high school or its equivalent.

2. Alicense as an apprentice dispensing optician:

(a) Authorizes the holder to practice ophthalmic dispensing in this State
under the direct supervision of a licensed dispensing optician, licensed
ophthalmologist or licensed optometrist.

(b) Must at all times be conspicuously displayed at the holder's place of
practice.

Sec. 8. The Board shall adopt regulations:

1. Prescribing the period for which a license issued pursuant to the
provisions of this chapter is valid.

2. Prescribing requirements for the renewal of a license issued pursuant
to the provisions of this chapter, which may:

(a) Include requirements for continuing education; and

(b) Limitthe number of times a license as an apprentice dispensing optician
may be renewed.

3. Providing for the reinstatement of a delinquent license.

4. Prescribing requirements for:

(a) A person who is licensed pursuant to the provisions of this chapter to
have his or her license placed on inactive status; and

(b) The reactivation of a license which has been placed on inactive status.

5. Prescribing or adopting any examination or certificate required for the
issuance of a license as a dispensing optician. Any examination prescribed or
adopted by the Board must, without limitation, be designed to test an
applicant's knowledge of the theory and practice of ophthalmic dispensing.

6. Establishing requirements for the program of apprenticeship for
apprentice dispensing opticians.

Sec. 9. The Board shall establish a schedule of fees and charges Fhe
fees] for the following items , which must not exceed the following amounts:
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An application for a license as a dispensing optician_and
the examination established by the Board pursuant to

this chapter ..........ccccoevviiiiiiiiiiiciiiisiiii s $500
An application for a license as an apprentice dispensing

OPLICIAN ...t $250
The renewal of a license as a dispensing optician ..........c..cccevee. $500
The renewal of a limited license as a dispensing optician ............ $200
The renewal of a license as an apprentice dispensing

OPLICIAN ettt $200
The delinquency fee for a license as a dispensing optician ........... $500
The delinquency fee for a limited license as a dispensing

OPLICIAN ...t $500
The delinquency fee for a license as an apprentice

dispensing OPLiCIAN ..........ccoviirieiiicece e $100
Placing a license or limited license as a dispensing

optician on INACHIVE StALUS .......cccccveveeieeiie e $300
The reactivation of a license that has been placed on

INACLIVE STALUS ..ovvvveveeiieieiiiciee et $300
The reactivation of a limited license that has been placed

ON INACTIVE SLALUS ...veevieiiciecic et $200

Sec. 10. 1. The Board shall conduct an investigation if it receives a
written complaint that:

(a) Is signed and verified by the person filing the complaint; and

(b) Sets forth reason to believe that a person:

(1) Without the proper license, is engaging in an activity for which a
license is required pursuant to this chapter; or

(2) Practicing as a dispensing optician or an apprentice dispensing
optician in this State has, is or is about to become engaged in conduct which
constitutes grounds for initiating disciplinary action pursuant to NRS 637.150.

2. Except as otherwise provided in this section and NRS 239.0115, a
complaint filed with the Board, all documents and other information filed with
the complaint and all documents and other information compiled as a result
of an investigation conducted to determine whether to initiate disciplinary
action against a person are confidential, unless the person submits a written
statement to the Board requesting that such documents and information be
made public records.

3. The charging documents filed with the Board to initiate disciplinary
action pursuant to chapter 622A of NRS and all documents and information
considered by the Board when determining whether to impose discipline are
public records.

Sec. 11. NRS 637.020 is hereby amended to read as follows:

637.020 Asused in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 637.021 to 637.024, inclusive, and section 3
of this act have the meanings ascribed to them in those sections.
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Sec. 12. NRS 637.0215 is hereby amended to read as follows:

637.0215 "Dispensing optician" means a person fengaged-in-thepractice
of-ophthalmic] who holds a license as a dispensing {} optician or a limited
license as a dlspensmg opt|C|an

pe#e%#&%eeh%et% (Deleted bv amendment )

Sec. 14. NRS 637.030 is hereby amended to read as follows:

637.030 1. The Board of Dispensing Opticians, consisting of
five members appointed by the Governor, is hereby created.

2. The Governor shall appoint:

(a) Four members who have actively engaged in the practice of ophthalmic
dispensing for not less than 3 years in the State of Nevada immediately
preceding the appointment.

(b) One member who is a representative of the general public. This member
must not be:



3352 JOURNAL OF THE SENATE

(1) A dispensing optician; or
(2) The spouse or the parent or child, by blood, marriage or adoption, of
a dispensing optician.

3. The Governor [-after-hearing;} may remove any member for cause.

4. If avacancy occurs during a member's term, the Governor fshald may
appoint a person qualified under this section to replace the member for the
remainder of the unexpired term.

Sec. 15. NRS 637.045 is hereby amended to read as follows:

637.045 1. Each member of the Board is entitled to receive:

(@) A salary of not more than $150 per day, as fixed by the Board, while
engaged in the business of the Board; and

(b) A per diem allowance and travel expenses at a rate fixed by the Board,
while engaged in the business of the Board. The rate must not exceed the rate
provided for state officers and employees generally.

2. The Board may:

(a) Employ an Executive Director and any other employees as it deems
necessary, establish their duties and fix their salaries; and

(b) Contract with investigators, lobbyists and any other persons required
to carry out its duties and secure the services of attorneys and other
professional consultants as it may deem necessary to carry out the provisions
of this chapter.

3. While engaged in the business of the Board, each employee of the Board
is entitled to receive a per diem allowance and travel expenses at a rate fixed
by the Board. The rate must not exceed the rate provided for state officers and
employees generally.

Sec. 16. NRS 637.050 is hereby amended to read as follows:

637 050 1 FFhepHnerpaLeiﬁeeef—the—BeaFd-&theqeLaeeef—buﬁnes&eF

—=21 The Board shall fmeet]} :
(a) Meet at Ieast once {mJeheiaH-eﬂ each year ona date determlned by the

Board

(b) Elect a President, Vice President, Secretary and Treasurer from its
membership; and

(c) Comply with the provisions of chapter 241 of NRS.

2. A majority of the members of the Board constitutes a quorum.
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Sec. 17. NRS 637.060 is hereby amended to read as follows:

637.060 1. The Board may accept gifts, grants, donations and
contributions of money from any source to assist in carrying out the provisions
of this chapter.

2. Except as otherwise provided in subsection {3;} 4, all money received
by the Board under the provisions of this chapter must be deposited in banks,
credit unions, savings and loan associations or savings banks in the State of
Nevada. The money may be drawn on by the Board for payment of all expenses
incurred in the administration of the provisions of this chapter.

f233. Inamanner consistent with the provisions of chapter 622A of NRS,
the Board may delegate to a hearing officer or panel its authority to take any
disciplinary action pursuant to this chapter, impose and collect administrative
fines therefor and deposit the money therefrom in banks, credit unions, savings
and loan associations or savings banks in this State.

B3 4. If a hearing officer or panel is not authorized to take disciplinary
action pursuant to subsection {2} 3 and the Board deposits the money collected
from the imposition of administrative fines with the State Treasurer for credit
to the State General Fund, it may present a claim to the State Board of
Examiners for recommendation to the Interim Finance Committee if money is
needed to pay attorney's fees or the costs of an investigation, or both.

Sec. 18. NRS 637.070 is hereby amended to read as follows:

637.070 1. The Board shall, pursuant to the provisions of this chapter:
(a) [Examine and-nassunanthe auglifications of gnnli jcantsfor Heansuro-
Review and evaluate applications for the licensing of dispensing opticians and

apprentice dispensing opticians;

(b) License qualified applicants;

(c) Issue, renew, reinstate, revoke, suspend and deny licenses, as
appropriate;

(d) Enforce the provisions of this chapter and any regulations adopted
pursuant thereto;

(e) Investigate any complaints filed with the Board;

(f) Impose any penalties the Board determines are required to administer
the provisions of this chapter; and

(9) Transact any other business necessary to carry out the provisions of this
chapter.

2. The Board may [adept} :

(a) Adopt such rules and regulations as it may deem necessary to carry out
the provisions of this chapter
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(1) Establishing standards of practice for persons licensed pursuant to
this chapter.

(2) Setting forth minimum standards for lenses, frames, specially
fabricated optical devices and other ophthalmic devices dispensed by a
dispensing optician. Such standards must be consistent with the minimum
standards of quality approved by the American National Standards Institute.

(3) Establishing standards related to the dispensing of prescription
ophthalmic lenses.

(b) Transact any other business necessary to enable the Board to carry out

fthe-provisions-of} its duties pursuant to this chapter.
Sec. 19. NRS 637.085 is hereby amended to read as follows

—2—} Except as otherW|se prowded in {thrseeetrenand] NRS 239 0115, the
following may be kept confidential:
a3} 1. Any statement, evidence, credential or other proof submitted in
support of or to verify the contents of an application.
EBY 2. Any report concerning the fitness of any person to receive or hold
a license to practice ophthalmic dispensing.
Hey} 3. Any communication between:
D} (a) The Board and any of its committees or panels; and
23 (b) The Board or its staff, investigators, experts, committees, panels,
hearing officers, advisory members or consultants and counsel for the Board.
Key} 4. Any other information or frecords} record in the possession of the
Board |

a—law—enfereemeht—ageney—} that is not a publlc record that is subject to the
provisions of chapter 239 of NRS.
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Sec. 20. NRS 637.100 is hereby amended to read as follows:

637.100 1. To fgqualify} be eligible for [examination—and-ticensing} a
license as a dispensing optician, an applicant must : ffurnish-proof-that-the
appheant}

(a) fis} Be at least 18 years of age.

(b) Hs-ofgoed-meralcharacter:

—{e)1s} Be a graduate of an accredited high school or its equivalent.

He)y—Has}

(c) P-ave} Except as otherwise provided in section 6 of this act, have passed
fthe] any examination fef} or obtained any certificate required by regulations
adopted by the fAmerican} Board JefOpticianny
—{e)Has] pursuant to section 8 of this act for the issuance of a license as a
dispensing optician.

(d) Have done either of the following:

(1) fServed} Successfully completed an educational program on the
theory of ophthalmic dispensing approved by the Board and served as an
apprentlce dlspensmg opt|0|an for not less than {3} 2 years in {an—e«pueal

accordance with regulatlons adopted by the Board E3 pursuant to section 8 of
this act; or

(2) [Suceesstully-completed-a-course-ofstudy-in-a-schoolwhich-offersa}
Been awarded an associate's degree fef-asseciate] in applied science for
studies in ophthalmic dispensing by a school which is approved by the Board
and fhas—had—1-yearof ophthalmic—experience} served as an apprentice
dlspensmg optician {uﬂder—the—dweet—supemsmn—ef—a—heensed—mspewﬁg

preseriptions-for-contactlenses-adopted-by-the Beard-} for not less than 1 year

in accordance with regulations adopted by the Board pursuant to section 8 of
this act.
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—@Jh&msuaneeeﬂwenseﬂeﬂapprenne&dﬁpensmgﬁp%ans& A Ilcense
as a dispensing optician:

(a) Authorizes the holder to practice ophthalmic dispensing in this State.

(b) Must at all times be conspicuously displayed at the holder's place of
practice.

Sec. 21. NRS 637.121 is hereby amended to read as follows:

637.121 1. [Exceptas—otherwise—provided—in—this—section—alimited
license—as—a—dispensing—optician—authorizes—the licensee—to—engage—in—the

practice-of ophthalmic-dispensingpursuant-to-thischapter

—23 Only a person who is deemed to fheld} have held an active } or
inactive fer—delinguent} limited license as a dispensing optician fen} since
February 1, 2004, may hold a limited license as a dispensing optician.
A limited license as a dispensing optician may not be issued to any other
person.

2. Except as otherwise provided in subsection 3, a limited license as a
dispensing optician authorizes the licensee to engage in the practice of
ophthalmic dispensing pursuant to this chapter.

3. Aperson practicing ophthalmic dispensing pursuant to a limited license

—(b)-Shal] shall not fselfurnish-erfit] dispense contact lenses.

4. A limited license as a dispensing optician |
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tO—G&FFy—GH—t—the—pFO\H-SHHS—Of—Eh—I-S—SGGHOH—} must at aII times be consplcuously
displayed at the holder's place of practice.

Sec. 22. NRS 637.125 is hereby amended to read as follows:

637.125 1. A person may not employ another person to perform the
services of a dispensing optician unless the other person:

(@) Is licensed by the Board as a dispensing optician; or

(b) Is licensed by the Board as an apprentice dispensing optician and is
directly superwsed as requlred by the prowsmns of this chapter.

—3—H] Except as otherwise provided in subsection 4, if a person is licensed
by the Board as an apprentice dispensing optician, a licensed dispensing
optician, licensed ophthalmologist or licensed optometrist must:

(a) Directly supervise all work done by the apprentice dispensing optician.

(b) Be [in—attendance] physically present whenever the apprentice
dispensing opt|C|an is engaged in ophthalmlc dlspensmg

—43 3. A licensed dispensing optician may not have under his or her
supervision more than two licensed apprentice dispensing opticians at any
one time.
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4. Aholder of a limited license as a dispensing optician may not supervise
an apprentice dispensing optician in the performance of any service relating
to dispensing contact lenses.

Sec. 23. NRS 637.150 is hereby amended to read as follows:

637.150 1. If the Board finds, fby—aprependerance—of-the-evidence;}
after notice and a hearing as required by law, that an applicant or holder of a
license |
—{a)yHas] has been adjudicated insane |
—{b)yHabitualh/d , habitually uses any controlled substance or intoxicant |
—{e)}Has] or has been diagnosed with a medical or mental health condition
that is likely to impede the safe practice of ophthalmic dispensing, the Board
may, in the case of an applicant, refuse to grant the applicant a license or, in
the case of a holder of a license, place the holder on probation, suspend or
revoke the holder’s license, or take any combination of these actions.

2. If the Board finds, after notice and a hearing as required by law, that
an applicant or holder of a license is guilty of unprofessional conduct which
has endangered or is likely to endanger the public health, safety or welfare,
the Board may, in the case of an applicant, refuse to grant the applicant a
license or, in the case of a holder of a license, place the holder on probation,
reprimand the holder publicly, require the holder to pay an administrative fine
of not more than $10,000 for each act constituting grounds for disciplinary
action, suspend or revoke the holder's license, or take any combination of these
disciplinary actions.

3. The Board may reinstate a revoked license pursuant to the provisions
of chapter 622A of NRS upon application by the person to whom the license
was issued.

4. Notwithstanding the provisions of chapter 622A of NRS, if the Board
receives a report pursuant to subsection 5 of NRS 228.420, a disciplinary
proceeding regarding the report must be commenced within 30 days after the
Board receives the report.

5. The Board shall not privately reprimand a holder of a license.

6. The Board shall, to the extent feasible, communicate or cooperate with
or provide any documents or other information to any other licensing board
or any other agency that is investigating a person, including, without
limitation, a law enforcement agency.

7. An order that imposes discipline and the findings of fact and
conclusions of law supporting that order are public records.

8. Asused in this section, "unprofessional conduct" includes:

(a) Being convicted of fa} :

(1) Any crime involving moral turpitude;

Heh-—Hasheen-convicted-of vielating] or
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(2) Violating any of the provisions of NRS 616D.200, 616D.220,
616D.240 or 616D.300 to 616D.440, inclusive;

(b) Advertising in any manner which would tend to deceive, defraud or
mislead the public;

(c) Obtaining a license to practice in this State through fraud or the
mlsrepresentatlon or concealment of [anyLklneL

—@)—Hasmelated—} a materlal fact

(d) Committing fraud or deceit in the practice of ophthalmic dispensing;
(e) Violating any provision of this chapter or any regulation of the Board §

—@)—Hasmelated—any—prewsmneﬂ adopted pursuant to this chapter;

(f) Operating a medical facility, as defined in NRS 449.0151, at any time
during which:
(1) The license of the facility was suspended or revoked; or
(2) An act or omission occurred which resulted in the suspension or
revocation of the Ilcense pursuant to NRS 449 160

—4-—The] provisions of this paragraph f{e)-efsubsection-1} apply to an owner
or other principal respon5|ble for the operation of the medical fa(:|I|ty

'. .I -y . [IFEEEEE';EZE']
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Sec. 24. NRS 637.154 is hereby amended to read as follows:

637.154 1. [Fe-the-extentthatmoneyis-avatlable-forthatpurpese-thel
The Board may, {upereﬂ%ewmmeﬂen,—rmmsﬁgate#;eaeﬂen&of—any—person

lieense:} in a manner that is consistent with the provisions of chapter 622A of
NRS, conduct investigations, hold hearings and examine witnesses in carrying
out its duties pursuant to this chapter.

2. FFhe} For the purposes of thrs chapter, any member of the Board may

prewsren&ef—thls—seenen—} admmlster oaths and issue subpoenas to compel

the attendance of witnesses and the production of books, papers, documents
and any other articles related to the practice of ophthalmic dispensing.

3. Ifany person fails to comply with the subpoena within 10 days after its
issuance, the Board may petition the district court for an order compelling
compliance with the subpoena.

4. Upon such a petition, the court shall enter an order directing the person
subpoenaed to appear before the court at a time and place to be fixed by the
court in its order, the time to be not more than 10 days after the date of the
order, and to show cause why the person has not complied with the subpoena.
A certified copy of the order must be served upon the person subpoenaed.

5. If it appears to the court that the subpoena was regularly issued by the
Board, the court shall enter an order compelling compliance with the
subpoena, and upon failure to obey the order the person must be dealt with as
for contempt of court.

Sec. 25. NRS 637.181 is hereby amended to read as follows:

637.181 Notwithstanding the provisions of chapter 622A of NRS |

—2—H}, if the Board determines that a person, without the proper license, is
engaging in an activity for which a license is required pursuant to this chapter,
the Board [} may:

1. Issue and serve on the person an order to cease and desist from engaging
in the activity until such time as the person obtains the proper license from the
Board.

2. Issue a citation to the person A crtatron |ssued pursuant to this
subsection must be in writing, describe with particularity the nature of the
violation and inform the person of the provisions of this section.
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3. Assess agalnst the person an administrative fine of not more than
$10,000 . = The imposition of an administrative

fine is a final decrsron for the purposes of judicial revrew

3. i L .
to}

4, Impose any [ether—penalty—prewded—rmhﬁehapter—

neteaeted—upen& comblnatlon of the penaltles set forth in subsectrons 1, 2 and
3.

Sec. 26. NRS 637.183 is hereby amended to read as follows:

637.183 [L—The] If the Board [may—impese—an—administrative—fine
against} determines that a person who is not required to be licensed pursuant
to the provisions of this chapter fif:

—{a)TFheperson-violates] is violating any provision of NRS 637.125 or any
regulation adopted by the Board to carry out the provisions of that section 7},
or

{(b)—The—persen—empteys} employlng a {dtspensmg—eptreran—apprentlee
dtspensrngopttetareer—ether—person,—} Ilcensee Who, in the course of h|s or her

employment or apprenticeship, violates any provision of NRS 637.125 or any
regulation adopted by the Board to carry out the provisions of that section |

—2—The}, the Board may {lmpesea—separateaelmwstratweimeagamsethe

1. Issue and serve on the person an order to cease and desist from
engaging in the activity.

2. lIssue a citation to the person. A citation issued pursuant to this
subsection must be in writing, describe with particularity the nature of the
violation and inform the person of the provisions of this section.

3. Assess against the person an administrative fine of not more than

$1,000. = The imposition of an administrative fine
is a final deusron for the purposes of judicial revrew

$5,000-} Impose any combination of the penalties set forth in subsections 1,
2 and 3.

Sec. 27. NRS 239.010 is hereby amended to read as follows:

239.010 1. Except as otherwise provided in this section and
NRS 1.4683, 1.4687, 1A.110, 3.2203, 41.071, 49.095, 49.293, 62D.420,
62D.440, 62E.516, 62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320,
75A.100, 75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615,
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87.515, 87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067,
88A.345, 88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270,
116B.880, 118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280,
119A.653, 119A.677, 119B.370, 119B.382, 120A.690, 125.130, 125B.140,
126.141, 126.161, 126.163, 126.730, 127.007, 127.057, 127.130, 127.140,
127.2817, 128.090, 130.312, 130.712, 136.050, 159.044, 159A.044, 172.075,
172.245, 176.01249, 176.015, 176.0625, 176.09129, 176.156, 176A.630,
178.39801, 178.4715, 178.5691, 179.495, 179A.070, 179A.165, 179D.160,
200.3771, 200.3772, 200.5095, 200.604, 202.3662, 205.4651, 209.392,
209.3923, 209.3925, 209.419, 209.429, 209.521, 211A.140, 213.010, 213.040,
213.095, 213.131, 217.105, 217.110, 217.464, 217.475, 218A.350, 218E.625,
218F.150, 218G.130, 218G.240, 218G.350, 226.300, 228.270, 228.450,
228.495, 228.570, 231.069, 231.1473, 233.190, 237.300, 239.0105, 239.0113,
239.014, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 239C.230,
239C.250, 239C.270, 239C.420, 240.007, 241.020, 241.030, 241.039,
242.105, 244.264, 244.335, 247.540, 247.550, 247.560, 250.087, 250.130,
250.140, 250.150, 268.095, 268.0978, 268.490, 268.910, 269.174, 271A.105,
281.195, 281.805, 281A.350, 281A.680, 281A.685, 281A.750, 281A.755,
281A.780, 284.4068, 286.110, 286.118, 287.0438, 289.025, 289.080, 289.387,
289.830, 293.4855, 293.5002, 293.503, 293.504, 293.558, 293.5757, 293.870,
293.906, 293.908, 293.910, 293B.135, 293D.510, 331.110, 332.061, 332.351,
333.333, 333.335, 338.070, 338.1379, 338.1593, 338.1725, 338.1727,
348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085, 353A.100,
353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 361.2242, 361.610,
365.138, 366.160, 368A.180, 370.257, 370.327, 372A.080, 378.290, 378.300,
379.0075, 379.008, 379.1495, 385A.830, 385B.100, 387.626, 387.631,
388.1455, 388.259, 388.501, 388.503, 388.513, 388.750, 388A.247,
388A.249, 391.033, 391.035, 391.0365, 391.120, 391.925, 392.029, 392.147,
392.264, 392.271, 392.315, 392.317, 392.325, 392.327, 392.335, 392.850,
393.045, 394.167, 394.16975, 394.1698, 394.447, 394.460, 394.465,
396.3295, 396.405, 396.525, 396.535, 396.9685, 398A.115, 408.3885,
408.3886, 408.3888, 408.5484, 412.153, 414.280, 416.070, 422.2749,
422.305, 422A.342, 422A.350, 425.400, 427A.1236, 427A.872, 432.028,
432.205, 432B.175, 432B.280, 432B.290, 432B.407, 432B.430, 432B.560,
432B.5902, 432C.140, 432C.150, 433.534, 433A.360, 437.145, 437.207,
439.4941, 439.840, 439.914, 439B.420, 439B.754, 439B.760, 440.170,
441A.195, 441A.220, 441A.230, 442.330, 442.395, 442.735, 442.774,
445A.665, 445B.570, 445B.7773, 447.345, 449.209, 449.245, 449.4315,
449A.112, 450.140, 450B.188, 453.164, 453.720, 453A.610, 453A.700,
458.055, 458.280, 459.050, 459.3866, 459.555, 459.7056, 459.846, 463.120,
463.15993, 463.240, 463.3403, 463.3407, 463.790, 467.1005, 480.535,
480.545, 480.935, 480.940, 481.063, 481.091, 481.093, 482.170, 482.5536,
483.340, 483.363, 483.575, 483.659, 483.800, 484A.469, 484E.070, 485.316,
501.344, 503.452, 522.040, 534A.031, 561.285, 571.160, 584.655, 587.877,
598.0964, 598.098, 598A.110, 599B.090, 603.070, 603A.210, 604A.303,
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604A.710, 612.265, 616B.012, 616B.015, 616B.315, 616B.350, 618.341,
618.425, 622.238, 622.310, 623.131, 623A.137, 624.110, 624.265, 624.327,
625.425, 625A.185, 628.418, 628B.230, 628B.760, 629.047, 629.069,
630.133, 630.2673, 630.30665, 630.336, 630A.555, 631.368, 632.121,
632.125, 632.3415, 632.405, 633.283, 633.301, 633.4715, 633.524, 634.055,
634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 638.089,
639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.580, 640C.600,
640C.620, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641.221,
641.325, 641A.191, 641A.262, 641A.289, 641B.170, 641B.282, 641B.460,
641C.760, 641C.800, 642.524, 643.189, 644A.870, 645.180, 645.625,
645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130,
645D.135, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 648.033,
648.197, 649.065, 649.067, 652.228, 653.900, 654.110, 656.105, 657A.510,
661.115, 665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.450,
673.480, 675.380, 676A.340, 676A.370, 677.243, 678A.470, 678C.710,
678C.800, 679B.122, 679B.124, 679B.152, 679B.159, 679B.190, 679B.285,
679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 683A.0873,
685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 687A.115, 687C.010,
688C.230, 688C.480, 688C.490, 689A.696, 692A.117, 692C.190, 692C.3507,
692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615,
696B.550, 696C.120, 703.196, 704B.325, 706.1725, 706A.230, 710.159,
711.600, and section 10 of this act, sections 35, 38 and 41 of chapter 478,
Statutes of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 2013
and unless otherwise declared by law to be confidential, all public books and
public records of a governmental entity must be open at all times during office
hours to inspection by any person, and may be fully copied or an abstract or
memorandum may be prepared from those public books and public records.
Any such copies, abstracts or memoranda may be used to supply the general
public with copies, abstracts or memoranda of the records or may be used in
any other way to the advantage of the governmental entity or of the general
public. This section does not supersede or in any manner affect the federal laws
governing copyrights or enlarge, diminish or affect in any other manner the
rights of a person in any written book or record which is copyrighted pursuant
to federal law.

2. A governmental entity may not reject a book or record which is
copyrighted solely because it is copyrighted.

3. Agovernmental entity that has legal custody or control of a public book
or record shall not deny a request made pursuant to subsection 1 to inspect or
copy or receive a copy of a public book or record on the basis that the requested
public book or record contains information that is confidential if the
governmental entity can redact, delete, conceal or separate, including, without
limitation, electronically, the confidential information from the information
included in the public book or record that is not otherwise confidential.

4. If requested, a governmental entity shall provide a copy of a public
record in an electronic format by means of an electronic medium. Nothing in
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this subsection requires a governmental entity to provide a copy of a public
record in an electronic format or by means of an electronic medium if:

(@) The public record:

(1) Was not created or prepared in an electronic format; and
(2) Is not available in an electronic format; or

(b) Providing the public record in an electronic format or by means of an

electronic medium would:

(1) Give access to proprietary software; or

(2) Require the production of information that is confidential and that
cannot be redacted, deleted, concealed or separated from information that is
not otherwise confidential.

5. An officer, employee or agent of a governmental entity who has legal
custody or control of a public record:

(a) Shall not refuse to provide a copy of that public record in the medium
that is requested because the officer, employee or agent has already prepared
or would prefer to provide the copy in a different medium.

(b) Except as otherwise provided in NRS 239.030, shall, upon request,
prepare the copy of the public record and shall not require the person who has
requested the copy to prepare the copy himself or herself.

Sec. 28. NRS 637.010, 637.040, 637.041, 637.073, 637.075, 637.110,
637.115, 637.120, 637.123, 637.127, 637.135, 637.140, 637.155, 637.170 and
637.175 are hereby repealed.

Sec. 29. 1. This section becomes effective upon passage and approval.

2. Sections 1 to 28, inclusive, of this act become effective:

(@) Upon passage and approval for the purpose of adopting any regulations
and performing any other preparatory administrative tasks that are necessary
to carry out the provisions of this act; and

(b) On October 1, 2021, for all other purposes.

LEADLINES OF REPEALED SECTIONS

637.010 Short title.

637.040 Election of officers; issuance of subpoenas; administration of
oaths.

637.041 Enforcement of subpoenas issued by Board.

637.073 Regulations setting minimum standards for optical and
ophthalmic devices.

637.075 Fiscal year.

637.110 Fees for application for license; requirements for, waiver of and
passing score for examination of applicant for license as dispensing optician;
prohibition on participation in preparing, conducting and grading examination.

637.115 Board to maintain public records concerning applicants.

637.120 Issuance of license as dispensing optician; display of license;
nontransferability; issuance of duplicate license.

637.123 Apprentice dispensing optician: Expiration, renewal and
reinstatement of license; fees; continuing education; limitations on renewal.

637.127 Special license as dispensing optician.
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637.135 Dispensing optician: Continuing education.

637.140 Dispensing optician: Expiration, renewal and reinstatement of
license; fees; inactive status; reactivation of inactive license.

637.155 Hearing on report of certain violations.

637.170 Reinstatement of revoked license; fee.

637.175 Expiration of prescriptions.

Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.

Amendment No. 627 makes various changes to Assembly Bill No. 391. The amendment
clarifies that the issuance of a license is to engage in ophthalmic dispensing in this State, and an
apprentice may practice under the direct supervision of a "licensed dispensing optician, licensed
ophthalmologist, or licensed optometrist.” It revises provisions in section 9 to provide that the
schedule of fees charged by the Board of Dispensing Opticians can only include the fees listed in
the section, and those fees must not exceed the amounts provided in the section. This amendment
removes the 2/3rd vote requirement. In addition, the amendment includes, in the fee schedule, a
maximum fee of $200 for reactivating a limited license that has been placed on inactive status. It
deletes section 13 of the bill to remove the proposed changes to the current statute. It amends
section 14 to change "shall" to "may" which would allow but not require the Governor to appoint
a person qualified under this section to replace the member for the remainder of the unexpired
term. It amends section 18 to revise language requiring the Board to administer an examination
for licensure to an applicant for a license. It amends sections 25 and 26 to remove the words "for
each separate violation" concerning the maximum administrative fine the Board may assess
against a person.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 405.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 495.

SUMMARY—Revises provisions relating to gaming. (BDR 41-643)

AN ACT relating to gaming; revising provisions relating to the filing of
certain information with the Nevada Gaming Control Board; prohibiting
certain acts relating to gaming; providing a penalty; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires the Nevada Gaming Commission and the Nevada
Gaming Control Board to administer state gaming licenses and manufacturer's,
seller's and distributor's licenses and to perform various acts relating to the
regulation and control of gaming. (NRS 463.140) Existing law also requires a
licensee who participates in_foreign gaming to file periodically certain
documents, reports and other information with the Board. (NRS 463.710)
Section 4.5 of this bill removes the requirement that a licensee file information
about the accounting and internal control systems utilized in the foreign
gaming operation and information about any amendments to the systems as
soon as such amendments are made.

Existing law makes it unlawful for a person to engage in certain actions
relating to gaming and provides that a person who engages in such actions is
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guilty of: (1) a category C felony for the first offense; and (2) a
category B felony for a second or subsequent offense. (NRS 465.070, 465.088)
Section 5 of this bill makes it unlawful for a person to engage in any of the
statutorily prescribed offenses relating to gaming: (1) through an agreement
with certain persons; and (2) with the intent that such an agreement is made to
use less than the best efforts of the person to win, judge, referee, manage, coach
or officiate, to limit a margin of victory or to adversely affect the outcome of
a sporting event.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. (Deleted by amendment.)

Sec. 2. (Deleted by amendment.)

Sec. 3. (Deleted by amendment.)

Sec. 4. (Deleted by amendment.)

Sec. 4.5. NRS 463.710 is hereby amended to read as follows:

463.710 Unless otherwise ordered by the Board or Commission, a licensee
who participates in foreign gaming shall file with the Board:

1. Assoon as participation in foreign gaming begins E
—{=AH] , all documents filed by the licensee or by an affiliate with the

regulations, procedures for audit, and procedures for surveillance relating to
the foreign gaming operation.

3. Quarterly reports regarding any of the following information which is
within the knowledge of the licensee:

(&) Any changes in ownership or control of any interest in the foreign
gaming operation;

(b) Any changes in officers, directors or key employees of the foreign
gaming operation;

(c) All complaints, disputes, orders to show cause and disciplinary actions,
related to gaming, instituted or presided over by an entity of the United States,
a state or any other governmental jurisdiction concerning the foreign gaming
operation;

(d) Any arrest of an employee of the foreign gaming operation involving
cheating or theft, related to gaming, in the foreign jurisdiction; and

(e) Any arrest or conviction of an officer, director, key employee or owner
of equity in the foreign gaming operation for an offense that would constitute
a gross misdemeanor or felony in this state.

4. Such other information as the Commission requires by regulation.

Sec. 5. NRS 465.070 is hereby amended to read as follows:

465.070 It is unlawful for any person:
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1. To alter or misrepresent the outcome of a game or other event on which
wagers have been made after the outcome is made sure but before it is revealed
to the players.

2. To place, increase or decrease a bet or to determine the course of play
after acquiring knowledge, not available to all players, of the outcome of the
game or any event that affects the outcome of the game or which is the subject
of the bet or to aid anyone in acquiring such knowledge for the purpose of
placing, increasing or decreasing a bet or determining the course of play
contingent upon that event or outcome.

3. To claim, collect or take, or attempt to claim, collect or take, money or
anything of value in or from a gambling game, with intent to defraud, without
having made a wager contingent thereon, or to claim, collect or take an amount
greater than the amount won.

4. Knowingly to entice or induce another to go to any place where a
gambling game is being conducted or operated in violation of the provisions
of this chapter, with the intent that the other person play or participate in that
gambling game.

5. To place or increase a bet after acquiring knowledge of the outcome of
the game or other event which is the subject of the bet, including past-posting
and pressing bets.

6. To reduce the amount wagered or cancel the bet after acquiring
knowledge of the outcome of the game or other event which is the subject of
the bet, including pinching bets.

7. To manipulate, with the intent to cheat, any component of a gaming
device in a manner contrary to the designed and normal operational purpose
for the component, including, but not limited to, varying the pull of the handle
of a slot machine, with knowledge that the manipulation affects the outcome
of the game or with knowledge of any event that affects the outcome of the
game.

8. To offer, promise or give anything of value to anyone for the purpose
of influencing the outcome of a race, sporting event, contest or game upon
which a wager may be made, or to place, increase or decrease a wager after
acquiring knowledge, not available to the general public, that anyone has been
offered, promised or given anything of value for the purpose of influencing the
outcome of the race, sporting event, contest or game upon which the wager is
placed, increased or decreased.

9. To change or alter the normal outcome of any game played on an
interactive gaming system or the way in which the outcome is reported to any
participant in the game.

10. To violate any provision of this section through any agreement with a
player, participant, judge, referee, manager, coach or other official, if such an
agreement is made with the intent for the player, participant, judge, referee,
manager, coach or other official to use less than his or her best efforts to win,
judge, referee, manage, coach or officiate, to limit a margin of victory or to
adversely affect the outcome of a sporting event.
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Sec. 6. Notwithstanding the provisions of NRS 218D.430 and 218D.435,
a committee, other than the Assembly Standing Committee on Ways and
Means and the Senate Standing Committee on Finance, may vote on this act
before the expiration of the period prescribed for the return of a fiscal note in
NRS 218D.475. This section applies retroactively from and after March 22,
2021.

Sec. 7. (Deleted by amendment.)

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 495 to Assembly Bill No. 405 strikes language from NRS 463.710 regarding
licensee reporting of accounting systems and internal controls used in foreign gaming, as that

language no longer accurately reflects the process by which the Nevada Gaming Control Board
interacts with licensees in this area.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 436.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 619.

SUMMARY—Revises provisions relating to vision insurance.
(BDR 57-808)

AN ACT relating to health care; prohibiting an insurer from entering into a
contract with a provider of vision care that contains certain provisions;
requiring an insurer to provide certain information to a provider of vision care
before entering into a contract to include the provider in the network of the
insurer; prescribing certain requirements concerning the advertising and
marketing of vision coverage; authorizing the imposition of an administrative
penalty; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law prohibits certain unfair trade practices in the business of
insurance. (NRS 686A.010-686A.280) Section 1 of this bill prohibits an
insurer from entering into a contract with a provider of vision care that places
certain limitations on coverage. Section 1 also requires an insurer to provide
to a provider of vision care a list of the rates of reimbursement that the insurer
provides for covered vision care before entering into a contract to include the
provider of vision care in the network of the insurer. Section 1 additionally:
(1) requires an insurer to disclose in any policy of vision insurance or related
materials any ownership or other pecuniary interest of the insurer in a
manufacturer of goods covered by the policy or in a provider of vision care;
and (2) imposes certain restrictions on the manner in which an insurer may
advertise a policy of insurance that covers vision care. Sections 2 and 3 of this
bill authorize the Commissioner of Insurance to enforce the requirements of
section 1 in the same manner as other provisions governing the trade practices
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of insurers. Specifically, section 2 authorizes the Commissioner to hold a
hearing if he or she has cause to believe that a violation of section 1 has
occurred. If the Commissioner finds after that hearing that a violation has
occurred and the insurer in violation knew or should have known of the
violation, section 3 authorizes the Commissioner to impose an administrative
penalty or take action against the license of the insurer. Sections 4-9 of this bill
provide that certain entities that provide vision coverage, including local
governments and the Public Employees' Benefits Program, are subject to the
provisions of section 1.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 686A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. Aninsurer shall not enter into a contract with a provider of vision care
that conditions any rate of reimbursement for vision care on the provider of
vision care prescribing ophthalmic devices or materials in which the insurer
has an ownership or other pecuniary interest or increases the rate of
reimbursement if the provider of vision care prescribes such ophthalmic
devices or materials.

2. Before entering into a contract with a provider of vision care to include
the provider of vision care in the network of an insurer, the insurer must
provide to the provider of vision care a list of the rates of reimbursement for
each service covered by the contract.

3. An insurer shall disclose in any policy of insurance that covers vision
care or any description of benefits covered by such a policy, whether written
or electronic, any ownership or other pecuniary interest of the insurer in a
supplier of ophthalmic devices or materials or a provider of vision care. The
disclosure must appear in a conspicuous and clear manner.

4. Aninsurer that does not provide reimbursement for specific vision care
shall not claim in any advertisement or other material that the insurer covers
that vision care ferthat} if such vision care is available at a discount or with
a copayment or coinsurance in an amount that is in addition to the copayment
or coinsurance that a covered person is typically required to pay for covered
services.

5. Asused in this section:

(a) "Provider of vision care" means a physician who provides vision care
or an optometrist.

(b) "Vision care" means:

(1) Routine ophthalmological evaluation of the eye, including refraction.

(2) Ophthalmic devices or materials, including, without limitation,
lenses, frames, mountings or other specially fabricated ophthalmic devices.
= The term "vision care" does not include the initiation of treatment or
diagnosis pursuant to a program of medical care.
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Sec. 2. NRS 686A.160 is hereby amended to read as follows:

686A.160 If the Commissioner has cause to believe that any person has
been engaged or is engaging, in this state, in any unfair method of competition
or any unfair or deceptive act or practice prohibited by NRS 686A.010 to
686A.310, inclusive, and section 1 of this act and that a proceeding by the
Commissioner in respect thereto would be in the interest of the public, the
Commissioner may issue and serve upon such person a statement of the
charges and a notice of the hearing to be held thereon. The statement of charges
and notice of hearing shall comply with the requirements of NRS 679B.320
and shall be served upon such person directly or by certified or registered mail,
return receipt requested.

Sec. 3. NRS 686A.183 is hereby amended to read as follows:

686A.183 1. After the hearing provided for in NRS 686A.160, the
Commissioner shall issue an order on hearing pursuant to NRS 679B.360. If
the Commissioner determines that the person charged has engaged in an unfair
method of competition or an unfair or deceptive act or practice in violation of
NRS 686A.010 to 686A.310, inclusive, and section 1 of this act, the
Commissioner shall order the person to cease and desist from engaging in that
method of competition, act or practice, and may order one or both of the
following:

(a) If the person knew or reasonably should have known that he or she was
in violation of NRS 686A.010 to 686A.310, inclusive, and section 1 of this
act, payment of an administrative fine of not more than $5,000 for each act or
violation, except that as to licensed agents, brokers, solicitors and adjusters,
the administrative fine must not exceed $500 for each act or violation.

(b) Suspension or revocation of the person's license if the person knew or
reasonably should have known that he or she was in violation of
NRS 686A.010 to 686A.310, inclusive |} , and section 1 of this act.

2. Until the expiration of the time allowed for taking an appeal, pursuant
to NRS 679B.370, if no petition for review has been filed within that time, or,
if a petition for review has been filed within that time, until the official record
in the proceeding has been filed with the court, the Commissioner may, at any
time, upon such notice and in such manner as the Commissioner deems proper,
modify or set aside, in whole or in part, any order issued by him or her under
this section.

3. After the expiration of the time allowed for taking an appeal, if no
petition for review has been filed, the Commissioner may at any time, after
notice and opportunity for hearing, reopen and alter, modify or set aside, in
whole or in part, any order issued by him or her under this section whenever
in the opinion of the Commissioner conditions of fact or of law have so
changed as to require such action or if the public interest so requires.

Sec. 4. NRS 686A.520 is hereby amended to read as follows:

686A.520 1. The provisions of NRS 683A.341, 683A.451, 683A.461
and 686A.010 to 686A.310, inclusive, and section 1 of this act apply to
companies.
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2. For the purposes of subsection 1, unless the context requires that a
section apply only to insurers, any reference in those sections to "insurer" must
be replaced by a reference to "company."

Sec. 5. NRS 695B.320 is hereby amended to read as follows:

695B.320 1. Nonprofit hospital and medical or dental service
corporations are subject to the provisions of this chapter, and to the provisions
of chapters 679A and 679B of NRS, NRS 686A.010 to 686A.315, inclusive,
and section 1 of this act, 687B.010 to 687B.040, inclusive, 687B.070 to
687B.140, inclusive, 687B.150, 687B.160, 687B.180, 687B.200 to 687B.255,
inclusive, 687B.270, 687B.310 to 687B.380, inclusive, 687B.410, 687B.420,
687B.430, 687B.500 and chapters 692B, 692C, 693A and 696B of NRS, to the
extent applicable and not in conflict with the express provisions of this chapter.

2. For the purposes of this section and the provisions set forth in
subsection 1, a nonprofit hospital and medical or dental service corporation is
included in the meaning of the term "insurer."

Sec. 6. NRS 695C.300 is hereby amended to read as follows:

695C.300 1. No health maintenance organization or representative
thereof may cause or knowingly permit the use of advertising which is untrue
or misleading, solicitation which is untrue or misleading or any form of
evidence of coverage which is deceptive. For purposes of this chapter:

(@) A statement or item of information shall be deemed to be untrue if it
does not conform to fact in any respect which is or may be significant to an
enrollee of, or person considering enrollment in, a health care plan.

(b) A statement or item of information shall be deemed to be misleading,
whether or not it may be literally untrue if, in the total context in which such
statement is made or such item of information is communicated, such
statement or item of information may be reasonably understood by a
reasonable person not possessing special knowledge regarding health care
coverage, as indicating any benefit or advantage or the absence of any
exclusion, limitation or disadvantage of possible significance to an enrollee of,
or person considering enrollment in, a health care plan if such benefit or
advantage or absence of limitation, exclusion or disadvantage does not in fact
exist.

(c) An evidence of coverage shall be deemed to be deceptive if the evidence
of coverage taken as a whole, and with consideration given to typography and
format as well as language, shall be such as to cause a reasonable person not
possessing special knowledge regarding health care plans and evidences of
coverage therefor to expect benefits, services, charges or other advantages
which the evidence of coverage does not provide or which the health care plan
issuing such evidence of coverage does not regularly make available for
enrollees covered under such evidence of coverage.

2. NRS 686A.010 to 686A.310, inclusive, and section 1 of this act shall
be construed to apply to health maintenance organizations, health care plans
and evidences of coverage except to the extent that the nature of health
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maintenance organizations, health care plans and evidences of coverage render
the sections therein clearly inappropriate.

3. An enrollee may not be cancelled or not renewed except for the failure
to pay the charge for such coverage or for cause as determined in the master
contract.

4. No health maintenance organization, unless licensed as an insurer, may
use in its name, contracts, or literature any of the words "insurance,"
"casualty," "surety," "mutual” or any other words descriptive of the insurance,
casualty or surety business or deceptively similar to the name or description of
any insurance or surety corporation doing business in this State.

5. No person not certificated under this chapter shall use in its name,
contracts or literature the phrase "health maintenance organization" or the
initials "HMO."

Sec. 7. NRS 695F.090 is hereby amended to read as follows:

695F.090 1. Prepaid limited health service organizations are subject to
the provisions of this chapter and to the following provisions, to the extent
reasonably applicable:

() NRS 687B.310 to 687B.420, inclusive, concerning cancellation and
nonrenewal of policies.

(b) NRS 687B.122 to 687B.128, inclusive, concerning readability of
policies.

(¢) The requirements of NRS 679B.152.

(d) The fees imposed pursuant to NRS 449.465.

() NRS 686A.010 to 686A.310, inclusive, and section 1 of this act
concerning trade practices and frauds.

(f) The assessment imposed pursuant to NRS 679B.700.

(g) Chapter 683A of NRS.

(h) To the extent applicable, the provisions of NRS 689B.340 to 689B.580,
inclusive, and chapter 689C of NRS relating to the portability and availability
of health insurance.

(i) NRS 689A.035, 689A.0463, 689A.410, 689A.413 and 689A.415.

(i) NRS 680B.025 to 680B.039, inclusive, concerning premium tax,
premium tax rate, annual report and estimated quarterly tax payments. For the
purposes of this subsection, unless the context otherwise requires that a section
apply only to insurers, any reference in those sections to “insurer" must be
replaced by a reference to "prepaid limited health service organization."

(k) Chapter 692C of NRS, concerning holding companies.

() NRS 689A.637, concerning health centers.

2. For the purposes of this section and the provisions set forth in
subsection 1, a prepaid limited health service organization is included in the
meaning of the term "insurer."

Sec. 8. NRS 287.010 is hereby amended to read as follows:

287.010 1. The governing body of any county, school district, municipal
corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada may:
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(a) Adopt and carry into effect a system of group life, accident or health
insurance, or any combination thereof, for the benefit of its officers and
employees, and the dependents of officers and employees who elect to accept
the insurance and who, where necessary, have authorized the governing body
to make deductions from their compensation for the payment of premiums on
the insurance.

(b) Purchase group policies of life, accident or health insurance, or any
combination thereof, for the benefit of such officers and employees, and the
dependents of such officers and employees, as have authorized the purchase,
from insurance companies authorized to transact the business of such
insurance in the State of Nevada, and, where necessary, deduct from the
compensation of officers and employees the premiums upon insurance and pay
the deductions upon the premiums.

(c) Provide group life, accident or health coverage through a self-insurance
reserve fund and, where necessary, deduct contributions to the maintenance of
the fund from the compensation of officers and employees and pay the
deductions into the fund. The money accumulated for this purpose through
deductions from the compensation of officers and employees and contributions
of the governing body must be maintained as an internal service fund as
defined by NRS 354.543. The money must be deposited in a state or national
bank or credit union authorized to transact business in the State of Nevada.
Any independent administrator of a fund created under this section is subject
to the licensing requirements of chapter 683A of NRS, and must be a resident
of this State. Any contract with an independent administrator must be approved
by the Commissioner of Insurance as to the reasonableness of administrative
charges in relation to contributions collected and benefits provided. The
provisions of NRS 687B.408, 689B.030 to 689B.050, inclusive, 689B.287 and
689B.500 and section 1 of this act apply to coverage provided pursuant to this
paragraph, except that the provisions of NRS 689B.0378, 689B.03785 and
689B.500 only apply to coverage for active officers and employees of the
governing body, or the dependents of such officers and employees.

(d) Defray part or all of the cost of maintenance of a self-insurance fund or
of the premiums upon insurance. The money for contributions must be
budgeted for in accordance with the laws governing the county, school district,
municipal corporation, political subdivision, public corporation or other local
governmental agency of the State of Nevada.

2. If aschool district offers group insurance to its officers and employees
pursuant to this section, members of the board of trustees of the school district
must not be excluded from participating in the group insurance. If the amount
of the deductions from compensation required to pay for the group insurance
exceeds the compensation to which a trustee is entitled, the difference must be
paid by the trustee.

3. In any county in which a legal services organization exists, the
governing body of the county, or of any school district, municipal corporation,
political subdivision, public corporation or other local governmental agency of
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the State of Nevada in the county, may enter into a contract with the legal
services organization pursuant to which the officers and employees of the legal
services organization, and the dependents of those officers and employees, are
eligible for any life, accident or health insurance provided pursuant to this
section to the officers and employees, and the dependents of the officers and
employees, of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency.

4. If a contract is entered into pursuant to subsection 3, the officers and
employees of the legal services organization:

(@) Shall be deemed, solely for the purposes of this section, to be officers
and employees of the county, school district, municipal corporation, political
subdivision, public corporation or other local governmental agency with which
the legal services organization has contracted; and

(b) Must be required by the contract to pay the premiums or contributions
for all insurance which they elect to accept or of which they authorize the
purchase.

5. A contract that is entered into pursuant to subsection 3:

(a) Must be submitted to the Commissioner of Insurance for approval not
less than 30 days before the date on which the contract is to become effective.

(b) Does not become effective unless approved by the Commissioner.

(c) Shall be deemed to be approved if not disapproved by the Commissioner
within 30 days after its submission.

6. As used in this section, "legal services organization" means an
organization that operates a program for legal aid and receives money pursuant
to NRS 19.031.

Sec. 9. NRS 287.04335 is hereby amended to read as follows:

287.04335 If the Board provides health insurance through a plan of
self-insurance, it shall comply with the provisions of NRS 687B.409,
689B.255, 695G.150, 695G.155, 695G.160, 695G.162, 695G.164,
695G.1645, 695G.1665, 695G.167, 695G.170 to 695G.174, inclusive,
695G.177, 695G.200 to 695G.230, inclusive, 695G.241 to 695G.310,
inclusive, and 695G.405, and section 1 of this act, in the same manner as an
insurer that is licensed pursuant to title 57 of NRS is required to comply with
those provisions.

Sec. 10. (Deleted by amendment.)

Sec. 11. (Deleted by amendment.)

Sec. 12. (Deleted by amendment.)

Sec. 13. The provisions of section 1 of this act do not apply to any contract
existing on October 1, 2021, between an insurer and a provider of vision care
until the contract is renewed.

Sec. 14. Notwithstanding the provisions of NRS 218D.430 and
218D.435, a committee, other than the Assembly Standing Committee on
Ways and Means and the Senate Standing Committee on Finance, may vote
on this act before the expiration of the period prescribed for the return of a
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fiscal note in NRS 218D.475. This section applies retroactively from and after
March 22, 2021.
Senator Spearman moved the adoption of the amendment.

Remarks by Senator Spearman.
Amendment No. 619 to Assembly Bill No. 436 amends section 1 to replace "or that" with "if"
in line 23.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Madam President announced that if there were no objections, the Senate
would recess subject to the call of the Chair.

Senate in recess at 3:35 p.m.
SENATE IN SESSION

At 3:45 p.m.
President Marshall presiding.
Quorum present.

Senate Bill No. 437.
Bill read second time and ordered to third reading.

Assembly Bill No. 266.

Bill read second time.

The following amendment was proposed by the Committee on Education:

Amendment No. 617.

SUMMARY—Revises provisions fgeverning]l relating to class size.
(BDR 34-704)

AN ACT relating to education; requiring only certain personnel be counted
in determining the ratio of pupils per licensed teacher; establishing provisions
relating to job vacancies in a school district; requiring the board of trustees of
a school district to post certain information on its Internet website; revising
provisions relating to the statewide performance evaluation system for
teachers; and providing other matters properly relating thereto.

Legislative Counsel's Digest:

Existing law requires that the ratio of pupils per licensed teacher in certain
classes not exceed certain ratios. (NRS 388.700) Under existing law, the State
Board of Education is required to develop nonbinding recommendations for
the ratio of pupils per licensed teacher for kindergarten and grades 1 to 12,
inclusive. (NRS 388.890) Sections 1 and 2 of this bill prohibit administrators
and other licensed educational personnel, including, without limitation,
counselors, coaches and special education teachers, who may be present in a
classroom but do not teach every pupil in the classroom and teachers who are
not actively teaching during a class period from being counted in determining
the ratio of pupils per licensed teacher. Section 3 of this bill requires the board
of trustees of a school district, to the extent that money is available, to
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determine the number of job vacancies in the school district based on the
number of teachers that would be required to achieve the ratio of pupils
per licensed teacher recommended by the State Board. Section 3 also requires
the board of trustees of a school district to post on its Internet website the
number of positions in the school district that are held by full-time substitutes
and teachers who are licensed or working towards obtaining a license through
an alternative route to licensure. Section 3 also requires the board of trustees
of a school district to report certain information regarding teachers
participating in an alternative route to licensure to the Legislative Committee
on Education.

Existing law requires the State Board to adopt regulations establishing a
statewide performance evaluation system. Under existing law, the statewide
performance evaluation system must consider whether the classes for which
an employee is responsible exceed the recommended ratio of pupils
per licensed teacher. (NRS 391.465) Section 4 of this bill requires a person
who, under the statewide performance evaluation system, evaluates a teacher
who is responsible for a class that exceeds the recommended ratio of pupils
per licensed teacher to award the teacher additional weight on fapplicable}
certain specified criteria.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 388.700 is hereby amended to read as follows:

388.700 1. Except as otherwise provided in this section, for each school
quarter of a school year, the ratio in each school district of pupils per licensed
teacher designated to teach, on a full-time basis, in classes where core
curriculum is taught:

(@) In Kkindergarten and grades 1 and 2, must not exceed 16 to 1, and in
grade 3, must not exceed 18 to 1; or

(b) Ifaplanisapproved pursuant to subsection 3 of NRS 388.720, must not
exceed the ratio set forth in that plan for the grade levels specified in the plan.
= In determining this ratio, all licensed educational personnel who teach a
grade level specified in paragraph (a) or a grade level specified in a plan that
is approved pursuant to subsection 3 of NRS 388.720, as applicable for the
school district, must be counted except teachers of art, music, physical
education or special education, teachers who teach one or two specific subject
areas to more than one classroom of pupils, fard} counselors, librarians,
administrators, deans , fand]} specialists , {} any administrators or other
licensed educational personnel, including, without limitation, counselors,
coaches and special education teachers, who may be present in a classroom
but do not teach every pupil in the classroom and teachers who are not actively
teaching pupils during a class period or who do not teach a subject area for
which the ratio of pupils per licensed teacher is being determined.

2. A school district may, within the limits of any plan adopted pursuant to
NRS 388.720, assign a pupil whose enrollment in a grade occurs after the end
of a quarter during the school year to any existing class regardless of the
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number of pupils in the class if the school district requests and is approved for
a variance from the State Board pursuant to subsection 4.

3. Each school district that includes one or more elementary schools which
exceed the ratio of pupils per class during any quarter of a school year, as
reported to the Department pursuant to NRS 388.725:

(@) Set forth in subsection 1;

(b) Prescribed in conjunction with a legislative appropriation for the
support of the class-size reduction program; or

(c) Defined by a legislatively approved alternative class-size reduction
plan, if applicable to that school district,
=must request a variance for each such school for the next quarter of the
current school year if a quarter remains in that school year or for the next
quarter of the succeeding school year, as applicable, from the State Board by
providing a written statement that includes the reasons for the request, the
justification for exceeding the applicable prescribed ratio of pupils per class
and a plan of actions that the school district will take to reduce the ratio of
pupils per class.

4. The State Board may grant to a school district a variance from the
limitation on the number of pupils per class set forth in paragraph (a), (b) or
(c) of subsection 3 for good cause, including the lack of available financial
support specifically set aside for the reduction of pupil-teacher ratios.

5. The State Board shall, on a quarterly basis, submit a report to the Interim
Finance Committee on each variance requested by a school district pursuant to
subsection 4 during the preceding quarter and, if a variance was granted, an
identification of each elementary school for which a variance was granted and
the specific justification for the variance.

6. The State Board shall, on or before February 1 of each odd-numbered
year, submit a report to the Legislature on:

(a) Each variance requested by a school district pursuant to subsection 4
during the preceding biennium and, if a variance was granted, an identification
of each elementary school for which variance was granted and the specific
justification for the variance.

(b) The data reported to it by the various school districts pursuant to
subsection 2 of NRS 388.710, including an explanation of that data, and the
current pupil-teacher ratios per class in the grade levels specified in
paragraph (a) of subsection 1 or the grade levels specified in a plan that is
approved pursuant to subsection 3 of NRS 388.720, as applicable for the
school district.

7. The Department shall, on or before November 15 of each year, report
to the Chief of the Budget Division of the Office of Finance and the Fiscal
Analysis Division of the Legislative Counsel Bureau:

(@) The number of teachers employed £} full-time;

(b) The number of teachers employed in order to attain the ratio required by
subsection 1;
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(c) The number of substitute teachers filling vacancies or long-term
positions;

(d) The number of pupils enrolled; and

K} (e) The number of teachers assigned to teach in the same classroom
with another teacher or in any other arrangement other than one teacher
assigned to one classroom of pupils,
= during the current school year in the grade levels specified in paragraph (a)
of subsection 1 or the grade levels specified in a plan that is approved pursuant
to subsection 3 of NRS 388.720, as applicable, for each school district.

8. The provisions of this section do not apply to a charter school or to a
program of distance education provided pursuant to NRS 388.820 to 388.874,
inclusive.

Sec. 2. NRS 388.890 is hereby amended to read as follows:

388.890 1. The State Board shall develop nonbinding recommendations
for the ratio of pupils per licensed teacher and specialized instructional support
personnel in the public schools of this State for kindergarten and grades 1 to
12, inclusive. The board of trustees of each school district shall consider the
recommendations in establishing the ratio of pupils per licensed teacher or
specialized instructional support personnel, as applicable, in the school district.

2. The recommendations developed by the State Board must:

(@) Prescribe a suggested ratio of pupils per licensed teacher for each
classroom and course of instruction, except choir, orchestra and band, in
kindergarten and grades 1 to 12, inclusive;

(b) Prescribe a suggested ratio of pupils per each type of specialized
instructional support personnel for each kind of public school described in
NRS 388.020;

(c) Be based on evidence-based national standards f—and} set forth by the
licensing body for teachers and the licensing body for each type of specialized
instructional support personnel;

(d) Take into account the unique needs of certain pupils, including, without
limitation, pupils who are English learners £ ;

(e) Require that administrators and other licensed educational personnel,
including, without limitation, counselors, coaches and special education
teachers, who may be present in a classroom but do not teach every pupil in
the classroom may not be counted in determining the ratio of pupils
per licensed teacher; and

(f) Count only teachers who are actively teaching pupils during a class
period and teach a subject, and are the teacher of record assigned to the
classroom of pupils, for which the ratio of pupils per licensed teacher is being
determined.

3. Nothing in this section shall be deemed to relieve a school district of its
obligation to comply with the requirements of NRS 388.700 and 388.720, as
applicable to the school district.

4. Not later than 30 days after the beginning of each school year, the board
of trustees of each school district shall post on an Internet website maintained
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by the school district the ratio of pupils per licensed teacher that has been
approved for each class in the district.

5. The board of trustees of feach} a school district with one or more
schools that exceed the recommended ratio of pupils to specialized
instructional support personnel shall develop a 15-year strategic plan to
achieve the ratio of pupils to specialized instructional support personnel in the
district.

6. On or before February 1 of each odd-numbered year, the board of
trustees of each school district shall submit a report on the progress of the
school district in obtaining the ratio of pupils per licensed teacher and
specialized instructional support personnel recommended pursuant to this
section to the Director of the Legislative Counsel Bureau for transmittal to the
Senate and Assembly Standing Committees on Education.

7. As used in this section:

(&) "English learner™ has the meaning ascribed to itin 20 U.S.C. § 7801(20).

(b) "Specialized instructional support personnel™ includes persons
employed by each school to provide necessary services such as assessment,
diagnosis, counseling, educational services, therapeutic services and related
services, as defined in 20 U.S.C. § 1401(26), to pupils. Such persons employed
by a school include, without limitation:

(1) A school counselor;

(2) A school psychologist;

(3) A school social worker;

(4) A school nurse;

(5) A speech-language pathologist;

(6) A school library media specialist; and
(7) Any other qualified professional.

Sec. 3. Chapter 391 of NRS is hereby amended by adding thereto a new
section to read as follows:

1. To the extent that money is available, the board of trustees of a school
district shall determine the number of job vacancies based on the number of
licensed teachers needed to achieve the recommended ratios of pupils
per licensed teacher prescribed by the State Board pursuant to NRS 388.890.
A position held by a full-time substitute teacher shall be considered vacant for
the purposes of this section.

2. The board of trustees of each school district shall post on the Internet
website maintained by the school district the number of positions within the
school district that are held by full-time substitute teachers and teachers
licensed or working towards obtaining a license through an alternative route
to licensure.

3. On or before February 1 of each even-numbered year, the board of
trustees of each school district shall report to the Legislative Committee on
Education the:
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(a) Number of teachers employed by the school district who are working
towards obtaining a license by participating in a program for an alternative
route to licensure;

(b) The name of each program for an alternative route to licensure in which
teachers employed by the school district are participating;

(c) The number of teachers employed by the school district who are
participating in each program for an alternative route to licensure identified
pursuant to paragraph (b);

(d) The demographic information of teachers employed by the school
district who are participating in each program for an alternative route to
licensure;

(e) The rate of completion of teachers employed by the school district in
each program for an alternative route to licensure identified pursuant to
paragraph (b); and

() The rate of retention by the school district of teachers who participate
in each program for an alternative route to licensure.

Sec. 4. NRS 391.465 is hereby amended to read as follows:

391.465 1. The State Board shall, based upon the recommendations of
the Teachers and Leaders Council of Nevada submitted pursuant to
NRS 391.460, adopt regulations establishing a statewide performance
evaluation system which incorporates multiple measures of an employee's
performance. Except as otherwise provided in subsection 3, the State Board
shall prescribe the tools to be used by a school district for obtaining such
measures.

2. The statewide performance evaluation system must:

(a) Require that an employee's overall performance is determined to be:

(1) Highly effective;
(2) Effective;

(3) Developing; or
(4) Ineffective.

(b) Include the criteria for making each designation identified in
paragraph (a), which must include, without limitation, consideration of
whether the classes for which the employee is responsible exceed the
applicable recommended ratios of pupils per licensed teacher prescribed by the
State Board pursuant to NRS 388.890 and, if so, the degree to which the ratios
affect:

(1) The ability of the employee to carry out his or her professional
responsibilities; and
(2) The instructional practices of the employee.

(c) Except as otherwise provided in subsections 2 and 3 of NRS 391.695
and subsections 2 and 3 of NRS 391.715, require that pupil growth, as
determined pursuant to NRS 391.480, account for 15 percent of the evaluation
of a teacher or administrator who provides direct instructional services to
pupils at a school in a school district.
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(d) Include an evaluation of whether the teacher, or administrator who
provides primarily administrative services at the school level or administrator
at the district level who provides direct supervision of the principal of a school,
and who does not provide primarily direct instructional services to pupils,
regardless of whether the probationary administrator is licensed as a teacher or
administrator, including, without limitation, a principal and vice principal or
licensed educational employee, other than a teacher or administrator, employs
practices and strategies to involve and engage the parents and families of
pupils.

(e) Include a process for peer observations of teachers by qualified
educational personnel which is designed to provide assistance to teachers in
meeting the standards of effective teaching, and includes, without limitation,
conducting observations, participating in conferences before and after
observations of the teacher and providing information and resources to the
teacher about strategies for effective teaching. The regulations must include
the criteria for school districts to determine which educational personnel are
qualified to conduct peer observations pursuant to the process.

(f) Require a person who evaluates a teacher who is responsible for a
number of pupils that exceeds the applicable recommended ratio of pupils per
licensed teacher prescribed by the State Board pursuant to NRS 388.890 , who
is a postprobationary employee as defined in NRS 391.650 and whose
performance on that evaluation is designated as effective or highly effective
to, under the statewide performance evaluatlon system, award the teacher an
additional weight for criteria relating to

(1) The manner in which the teacher structures a classroom
environment;

(2) The manner in which the teacher provides an opportunity for
extended discourse;

(3) The manner in which the teacher employs the cognitive abilities and
skills of all pupils ;

(4) The manner in which the teacher engages with the families of pupils;
and

(5) The perception of pupils of the performance of the teacher,
= that is equivalent to the percentage by which the ratio of pupils for which
the teacher is responsible exceeds the recommended ratio of pupils
per licensed teacher._Any additional weight awarded to a teacher pursuant to
this paragraph must not cause the score on a criterion to exceed the maximum
score that would otherwise be possible on the criterion for a teacher rated as
highly effective.

3. A school district may apply to the State Board to use a performance
evaluation system and tools that are different than the evaluation system and
tools prescribed pursuant to subsection 1. The application must be in the form
prescribed by the State Board and must include, without limitation, a
description of the evaluation system and tools proposed to be used by the
school district. The State Board may approve the use of the proposed
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evaluation system and tools if it determines that the proposed evaluation
system and tools apply standards and indicators that are equivalent to those
prescribed by the State Board.

4. Anadministrator at the district level who provides direct supervision of
the principal of a school and who also serves as the superintendent of schools
of a school district must not be evaluated using the statewide performance
evaluation system.

Sec. 4.5. The provisions of paragraph (f) of subsection 2 of NRS 391.465,
as amended by section 4 of this act, must be applied to any evaluation of the
performance of an applicable teacher during the 2021-2022 school year and
each subseguent school year.

Sec. 5. 1. This section and section 4.5 of this act fseeemes} become
effective upon passage and approval.

2. Sections 1, 2 and 3 of this act become effective on July 1, 2021.

3. Section 4 of this act becomes effective:

(a) Upon passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are necessary to
carry out the provisions of this act; and

(b) OnJanuary 1, 2022, for all other purposes.

Senator Denis moved the adoption of the amendment.

Remarks by Senator Denis.

Amendment No. 617 to Assembly Bill No. 266 requires a teacher to be both post-probationary
and rated as effective or better to receive the additional weight. It limits the amount of the weight
to bringing a score up to the maximum for a highly-effective teacher. It more clearly specifies the
criteria for which the additional weight should be awarded. It applies these changes to evaluations
of the performance of teachers during the 2021-2022 school year and each subsequent school year.
It revises the effective date of the bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 286.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 543.

JOINT SPONSOR: SENATOR SCHEIBLE

SUMMARY—Prohibits certain acts relating to firearms. (BDR 15-21)

AN ACT relating to crimes; prohibiting a person from engaging in certain
acts relating to unfinished frames or receivers under certain circumstances;
prohibiting a person from engaging in certain acts relating to firearms which
are not imprinted with a serial number under certain circumstances; providing
penalties; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

Existing law establishes various unlawful acts relating to firearms.
(Chapter 202 of NRS) Sections 3-5 of this bill create additional unlawful acts
relating to firearms.
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Section 3 of this bill prohibits a person from possessing, purchasing,
transporting or receiving an unfinished frame or receiver unless: (1) the person
is a firearms importer or manufacturer; or (2) the unfinished frame or receiver
is required to be, and has been, imprinted with a serial number. Section 3
provides that a person who commits such an unlawful act: (1) for the first
offense, is guilty of a gross misdemeanor; and (2) for the second or any
subsequent offense, is guilty of a category D felony.

Similarly, section 3.5 of this bill prohibits a person from selling, offering to
sell or transferring an unfinished frame or receiver unless: (1) the person is a
firearms importer or manufacturer and the recipient of the unfinished frame or
receiver is a firearms importer or manufacturer; or (2) the unfinished frame or
receiver is required to be, and has been, imprinted with a serial number.
Section 3.5 provides that a person who commits such an unlawful act: (1) for
the first offense, is guilty of a gross misdemeanor; and (2) for the second or
any subsequent offense, is guilty of a category D felony.

Section 4 of this bill prohibits a person from manufacturing or causing to be
manufactured or assembling or causing to be assembled a firearm that is not
imprinted with a serial number issued by a firearms importer or manufacturer
in accordance with federal law and any regulations adopted thereunder unless
the firearm is: (1) rendered permanently inoperable; (2) an antique; or (3) a
collector's item, curio or relic. Section 4 provides that a person who commits
such an unlawful act: (1) for the first offense, is guilty of a gross misdemeanor;
and (2) for the second or any subsequent offense, is guilty of a category D
felony.

Similarly, section 5 of this bill prohibits a person from possessing, selling,
offering to sell, transferring, purchasing, transporting or receiving a firearm
that is not imprinted with a serial number issued by a firearms importer or
manufacturer in accordance with federal law and any regulations adopted
thereunder unless: (1) the person is a law enforcement agency or a firearms
importer or manufacturer; or (2) the firearm is rendered permanently
inoperable_, was manufactured before 1969 or is an antique, collector's item,
curio or relic. Section 5 provides that a person who commits such an unlawful
act: (1) for the first offense, is guilty of a gross misdemeanor; and (2) for the
second or any subsequent offense, is guilty of a category D felony. Section 5.5
of this bill provides that nothing in sections 3-5 shall be deemed to prohibit the
sale of an unfinished frame or receiver or firearm that is not imprinted with a
serial number to a firearms importer or manufacturer or a licensed dealer
before January 1, 2022.

Section 6 of this bill defines the terms "antique firearm," "firearms importer
or manufacturer” and "unfinished frame or receiver." Section 7 of this bill
makes a conforming change relating to the new definitions.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 202 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. (Deleted by amendment.)

Sec. 3. 1. Aperson shall not possess, purchase, transport or receive an
unfinished frame or receiver unless:

(a) The person is a firearms importer or manufacturer; or

(b) The unfinished frame or receiver is required by federal law to be
imprinted with a serial number issued by a firearms importer or manufacturer
and the unfinished frame or receiver has been imprinted with the serial
number.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a category D
felony and shall be punished as provided in NRS 193.130.

Sec. 3.5. 1. Apersonshall notsell, offer to sell or transfer an unfinished
frame or receiver unless:

(&) The person is:

(1) Afirearms importer or manufacturer; and
(2) The recipient of the unfinished frame or receiver is a firearms
importer or manufacturer; or

(b) The unfinished frame or receiver is required by federal law to be
imprinted with a serial number issued by an importer or manufacturer and the
unfinished frame or receiver has been imprinted with the serial number.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a category D
felony and shall be punished as provided in NRS 193.130.

Sec. 4. 1. A person shall not manufacture or cause to be manufactured
or assemble or cause to be assembled a firearm that is not imprinted with a
serial number issued by a firearms importer or manufacturer in accordance
with federal law and any regulations adopted thereunder unless the firearm:

(a) Has been rendered permanently inoperable;

(b) Is an antique firearm; or

(c) Has been determined to be a collector's item pursuant to 26 U.S.C.
Chapter 53 or a curio or relic pursuant to 18 U.S.C. Chapter 44.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a category D
felony and shall be punished as provided in NRS 193.130.

3. Asused in this section:

(a) "Assemble™ means to fit together component parts.

(b) "Manufacture™ means to fabricate, make, form, produce or construct by
manual labor or machinery.
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Sec. 5. 1. A person shall not possess, sell, offer to sell, transfer,
purchase, transport or receive a firearm that is not imprinted with a serial
number issued by a firearms importer or manufacturer in accordance with
federal law and any regulations adopted thereunder unless:

(a) The person is:

(1) A law enforcement agency; or

(2) A firearms importer or manufacturer; or

(b) The firearm:

(1) Has been rendered permanently inoperable;

(2) Was manufactured before 1969;

(3) Is an antique firearm; or

34 (4) Has been determined to be a collector's item pursuant to
26 U.S.C. Chapter 53 or a curio or relic pursuant to 18 U.S.C. Chapter 44.

2. A person who violates this section:

(a) For the first offense, is guilty of a gross misdemeanor; and

(b) For the second or any subsequent offense, is guilty of a category D
felony and shall be punished as provided in NRS 193.130.

3. As used in this section, "law enforcement agency” has the meaning
ascribed to it in NRS 239C.065.

Sec. 5.5. Nothing in the provisions of sections 3 to 5, inclusive, of this act
shall be deemed to prohibit the sale of an unfinished frame or receiver or
firearm that is not imprinted with a serial number to a firearms importer or
manufacturer or a licensed dealer before January 1, 2022. As used in this
section, "licensed dealer" has the meaning ascribed to it in NRS 202.2546.

Sec. 6. NRS 202.253 is hereby amended to read as follows:

202.253 Asused in NRS 202.253 to 202.369, inclusive £}, and sections 2
to {53} 5.5, inclusive, of this act:

1. "Antique firearm" has the meaning ascribed to it in 18 U.S.C.
§ 921(a)(16).

2. "Explosive or incendiary device" means any explosive or incendiary
material or substance that has been constructed, altered, packaged or arranged
in such a manner that its ordinary use would cause destruction or injury to life
or property.

23 3. "Firearm" means any device designed to be used as a weapon from
which a projectile may be expelled through the barrel by the force of any
explosion or other form of combustion.

31 4. "Firearm capable of being concealed upon the person™ applies to
and includes all firearms having a barrel less than 12 inches in length.

43 5. "Firearms importer or manufacturer" means a person licensed to
import or manufacture firearms pursuant to 18 U.S.C. Chapter 44.

6. "Machine gun" means any weapon which shoots, is designed to shoot
or can be readily restored to shoot more than one shot, without manual
reloading, by a single function of the trigger.

53 7. "Motor vehicle™ means every vehicle that is self-propelled.

{6} 8. "Semiautomatic firearm" means any firearm that:
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(@) Uses a portion of the energy of a firing cartridge to extract the fired
cartridge case and chamber the next shell or round,;

(b) Requires a separate function of the trigger to fire each cartridge; and

(c) Is not a machine gun.

9. "Unfinished frame or receiver" means a blank, a casting or a machined
body that is intended to be turned into the frame or lower receiver of a firearm
with additional machining and which has been formed or machined to the
point at which most of the major machining operations have been completed
to turn the blank, casting or machined body into a frame or lower receiver of
a firearm even if the fire-control cavity area of the blank, casting or machined
body is still completely solid and unmachined.

Sec. 7. NRS 202.2548 is hereby amended to read as follows:

202.2548 The provisions of NRS 202.2547 do not apply to:

1. The sale or transfer of a firearm by or to any law enforcement agency
and, to the extent he or she is acting within the course and scope of his or her
employment and official duties, any peace officer, security guard entitled to
carry a firearm under NAC 648.345, member of the armed forces or federal
official.

2. The sale or transfer of an antique firearm . fas-defined-in18-U.S.C-

3. The sale or transfer of a firearm between immediate family members,
which for the purposes of this section means spouses and domestic partners
and any of the following relations, whether by whole or half blood, adoption,
or step-relation: parents, children, siblings, grandparents, grandchildren, aunts,
uncles, nieces and nephews.

4. The transfer of a firearm to an executor, administrator, trustee or
personal representative of an estate or a trust that occurs by operation of law
upon the death of the former owner of the firearm.

5. Atemporary transfer of a firearm to a person who is not prohibited from
buying or possessing firearms under state or federal law if such transfer:

(@) Is necessary to prevent imminent death or great bodily harm; and

(b) Lasts only as long as immediately necessary to prevent such imminent
death or great bodily harm.

6. A temporary transfer of a firearm if:

(@) The transferor has no reason to believe that the transferee is prohibited
from buying or possessing firearms under state or federal law;

(b) The transferor has no reason to believe that the transferee will use or
intends to use the firearm in the commission of a crime; and

(c) Such transfer occurs and the transferee's possession of the firearm
following the transfer is exclusively:

(1) Atan established shooting range authorized by the governing body of
the jurisdiction in which such range is located;

(2) Ata lawful organized competition involving the use of a firearm;

(3) While participating in or practicing for a performance by an organized
group that uses firearms as a part of the public performance;
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(4) While hunting or trapping if the hunting or trapping is legal in all
places where the transferee possesses the firearm and the transferee holds all
licenses or permits required for such hunting or trapping; or

(5) While in the presence of the transferor.

Sec. 8. (Deleted by amendment.)

Sec. 9. (Deleted by amendment.)

Sec. 10. 1. This section and sections 1 He} , 2, 3.5, 4 f—inclusive] |
5.5and 6 to 9, inclusive, of this act become effective upon passage and
approval.

2. [Seetion] Sections 3 and 5 of this act fsecemes] become effective on
January 1, 2022.

Senator Scheible moved the adoption of the amendment.

Remarks by Senator Scheible.

Amendment No. 543 to Assembly Bill No. 286 provides that a firearm manufactured before
1969 is not subject to the provisions contained in section 5 of the bill. It clarifies that nothing in
the bill prohibits the sale of an unfinished frame, receiver or firearm to an importer, manufacturer
or dealer licensed under federal law before January 1, 2022. It adds Senator Scheible as a sponsor.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 301.

Bill read second time.

The following amendment was proposed by the Committee on Growth and
Infrastructure:

Amendment No. 562.

JOINT SPONSOR: SENATOR SPEARMAN

SUMMARY—Revises provisions governing fthe—towing—of} motor
vehicles. (BDR 58-696)

AN ACT relatmg to motor vehicles;

reV|smg pl‘OVISIOI’]S governlng

{e%a%ﬁeﬁewmg} the release of a motor vehlcle %%qeﬁmg%h%emﬁep

at the pomt of orlqmatlon of the towmq revising provisions relating to the

towing of a motor vehicle from a residential complex or a common-interest
community; revising provisions restricting the keeping of unregistered
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vehicles on real property; and providing other matters properly relating
thereto.
Legislative Counsel's Digest:

Existing law requires an operator of a tow car to allow the owner, or agent
of the owner, of a motor vehicle that has been connected to a tow car to obtain
the release of the vehicle at the point of origination of the towing if: (1) a
request is made to release the vehicle; and (2) the owner or agent pays a fee
established by the operator for releasing the vehicle. (NRS 706.4469) If a
vehicle that has been connected to a tow car due to the vehicle not being
registered for-due-te-the-vehicle-having-an-expiredregistration} and the owner
of the motor vehicle or agent of the owner of the motor vehicle provides proof
that the motor vehicle is registered, section 1 of this bill: (1) requires the
operator to immediately release the motor vehicle to the owner or agent of the
motor vehicle; and (2) provides that the owner or agent is not responsible for
paying the fee established by the operator for releasing the vehicle.

Existing law imposes certain conditions on the towing of a motor vehicle
which is requested by a person other than the owner of the vehicle, an agent of
the owner of the vehicle or a law enforcement officer. (NRS 706.4477)
Section 2 of this bill provides that the conditions also do not apply to a person
that is employed by a local government to enforce the laws, ordinances or
codes of the local government. Existing law provides that the owner of real
property £2 on which a residential complex is located, or an authorized agent

of the owner, may only have a vehicle towed: (1) because of a parking
violation; (2) if the vehicle is not registered; (3) if the registration of the vehicle
has been expired for not less than 60 days or is expired; or (4) if the vehicle is
blocking a fire hydrant, fire lane or parking space designated for the
handicapped or is posing an imminent threat of causing a substantial adverse
effect on the health, safety or welfare of the residents of a re5|dent|al complex
(NRS 706 4477) Ay ; :
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from having a motor vehlcle towed solelv because the registration of the
vehicle is expired. Section 5 of this bill makes a conforming change as a result
of this prohibition.

Existing law provides that, in certain situations, a registered owner of a
motor vehicle that is towed is responsible for the cost of removal and storage
of the motor vehicle and further provides that an operator of a tow car may
impose a fee on the owner of the motor vehicle for the towing and storage of
the vehicle. (NRS 706.4477, 706.4479) Section 2 provides that the operator
shall not charge any fee or cost for the storage of the motor vehicle until at
least 48 hours has passed since the motor vehicle arrived and was registered at
the place of storage If a vehlcle has been towed due to the vehlcle not being
registered Gistra and the
Fregistered} owner of the vehlcle does not prowde proof that the vehicle is
registered, section 2 provides that fa=+egistered]} the owner shall pay a hardship
tariff for the removal and storage of a towed motor vehicle if, for reasons
outside of the fregistered} owner's control, the fregistered} owner is incapable
of paying the normal rate for the removal and storage of the towed motor
vehicle. Section 2 requires the Nevada Transportation Authority to adopt
regulations to carry out the hardship tariff program.

Sections 1 and 2 provide that a person may provide proof of registration of
a vehicle by providing current registration documents in a physical format or
in certain electronic formats that predate the date on which the vehicle was
connected or towed.

Existing law authorizes the unit-owners' association of a common-interest
community to direct the removal of vehicles improperly parked on property
owned or leased by the association. (NRS 116.3102) Section 4 of this bill
prohibits an association from having a vehicle that is parked on property
owned or leased by the association removed solely because the registration of
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the vehicle is expired. Section 5 makes a conforming change as a result of this
prohibition.

With certain exceptions, existing law makes it a misdemeanor for a person
to keep more than two unregistered cars on real property owned by or under
possession or control of the person if the vehicles are no longer intended for
or_in condition for lawful use on the highway. (NRS 487.290, 487.300)
Section 5 exempts from prosecution for this crime the owner of real property
on which a residential complex is located or an agent thereof and the
association of a common-interest community or an agent thereof.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 706.4469 is hereby amended to read as follows:

706.4469 1. The operator shall allow the owner, or agent of the owner,
of a motor vehicle that has been connected to a tow car to obtain the release of
the vehicle at the point of origination of the towing if:

B3 (@) A request is made to release the vehicle; and

2—Fhe}

(b) Except as otherwise provided in subsection 2, the owner or agent pays
a fee established by the operator for releasing the vehicle.

2. If a vehicle that has been connected to a tow car was requested to be
towed pursuant to subparagraph £33} (2) of paragraph (b) of subsection 2 of
NRS 706.4477 and the owner, or agent of the owner, provides proof that the
vehicle is registered pursuant to this chapter or chapter 482 of NRS or in any
other state:

(a) The operator shall immediately release the motor vehicle to the owner
or agent; and

(b) The owner or agent is not responsible for paying the fee established by
the operator for releasing the vehicle.

3. Asused in this section, "provide proof" includes, without limitation, fthe
registered—owner] providing current registration documents in a physical
format or in an electronic format as set forth in NRS 482.255 that predate the
date on which the vehicle was connected to the tow car.

Sec. 2. NRS 706.4477 is hereby amended to read as follows:

706.4477 1. If towing is requested by a person other than the owner, or
an agent of the owner, of the motor vehicle or a law enforcement officer {3 or
other person who is employed to enforce the laws, ordinances and codes of a
local government:

(a) The person requesting the towing must be the owner of the real property
from which the vehicle is towed or an authorized agent of the owner of the real
property and must sign a specific request for the towing. Except as otherwise
provided in subsection 2, for the purposes of this section, the operator is not
an authorized agent of the owner of the real property.

(b) The area from which the vehicle is to be towed must be appropriately
posted in accordance with state or local requirements.
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(c) Notice must be given to the appropriate law enforcement agency
pursuant to state and local requirements.

(d) The operator may be directed to terminate the towing by a law
enforcement officer.

2. If, pursuant to subsection 1, the owner of the real property or authorized
agent of the owner of the real property requests that a vehicle be towed from a
residential complex at which the vehicle is located, the owner of the real
property or authorized agent of the owner, which may be the tow operator if
the tow operator has entered into a contract for that purpose with the owner of
the real property:

(@) Must:

(1) Meet the requirements of subsection 1.

(2) Except as otherwise provided in this subparagraph if the vehicle is
bemg towed pursuant to subparagraph Q) For (2
3 of paragraph (b), notify the owner or operator of
the vehlcle of the tow not less than 48 hours before the tow by affixing to the
vehicle a sticker which provides the date and time after which the vehicle will
be towed. The provisions of this subparagraph do not apply and the vehicle
may be immediately towed if it is a vehicle for which a notice was previously
affixed:

(I) For the same or a similar reason within the same residential
complex.

(I1) Three or more times during the immediately preceding 6 months
within the same residential complex for any reason, regardless of whether the
vehicle was subsequently towed

(b) May onIy have a vehlcle towed
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(1) Because of a parking violation;

(2) If the vehicle is not registered pursuant to this chapter or chapter 482
of NRS or in any other state; or

(3) Hithetegistration-ofthevehicle:

residential-complex—or
——{4-1 If the vehicle is:
(1) Blocking a fire hydrant, fire lane or parking space designated for
the handicapped; or
(I1) Posing an imminent threat of causing a substantial adverse effect
on the health, safety or welfare of the residents of the residential complex,
which may include, without limitation, if the vehicle is parked in a space that
is clearly marked for a specific resident or the use of a specific unit in the
residential complex.
(c) May not have a vehicle towed solely because the registration of the
vehicle is expired.
3. If towing is requested by a county or city pursuant to NRS 244.3605 or
268.4122, as applicable:
(@) Notice must be given to the appropriate law enforcement agency
pursuant to state and local requirements.
(b) The operator may be directed to terminate the towing by a law
enforcement officer.
4. PBitowingisreauestad purg HaR=te-s! HBBakagranh-(3-0ks, aragranh-th)
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—64 The [registered} owner of a motor vehicle towed pursuant to the
provisions of subsection 1, 2 or 3:
(@) Is presumed to have left the motor vehicle on the real property from
which the vehicle is towed; and
(b) g
Subject to the prowsmns of subsectlon {&-} is respon5|ble for the cost of
removal and storage of the motor vehicle.
5. 1 The fregistered} owner may rebut the presumption in
subsection 4 §63 by showing that:
(@) The fregistered} owner transferred the fregistered} owner's interest in the
motor vehicle:
(1) Pursuant to the provisions set forth in NRS 482.399 to 482.420,
inclusive; or
(2) As indicated by a bill of sale for the vehicle that is signed by the
Fregistered] owner; or
(b) The vehicle is stolen, if the fregistered} owner submits evidence that,
before the discovery of the vehicle, the fregistered] owner filed an affidavit
with the Department or a written report with an appropriate law enforcement
agency alleglng the theft of the vehlcle
6.

A} An operator shall not
charge any fee or cost for the storage of the motor vehicle until at least
48 hours after the motor vehicle arrives and is registered at the place of
storage. If the motor vehicle arrives at the place of storage after the regular
business hours of the place of storage, the 48-hour period begins when the
regular business hours of the place of storage next begin.

93 7. The fregistered} owner of the vehicle shall pay a hardship tariff
for the cost of removal and storage of the motor vehicle if:

(a) A vehicle has been towed pursuant to subparagraph (2) fe+333} of
paragraph (b) of subsection 2;

(b) The fregistered} owner of the vehicle does not provide proof that the
vehicle was registered pursuant to this chapter or chapter 482 of NRS or in
any other state at the time the vehicle was towed; and

(c) The fregistered} owner, for reasons outside of his or her control as
determined by the regulations adopted pursuant to this section, is incapable of
paying the normal rate charged for the removal and storage of the motor
vehicle.
= The Authority shall adopt regulations to carry out the provisions of this
section, including, without limitation, establishing a range of hardship tariffs
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a person may pay pursuant to this section and setting forth what qualifies as a
reason that is outside of the control of the fregistered] owner.

63 8. Asused in this section:

(@) "Parking violation" means a violation of any:

(1) State or local law or ordinance governing parking; or
(2) Parking rule promulgated by the owner or manager of the residential
complex that applies to vehicles on the property of the residential complex.

(b) "Provide proof” includes, without limitation, fthe—registered—owner]
providing current registration documents in a physical format or in an
electronic format as set forth in NRS 482.255 that predate the date on which
the vehicle was towed.

(c) "Residential complex" means a group of apartments, condominiums or
townhomes intended for use as residential units and for which a common
parking area is provided, regardless of whether each resident or unit has been
assigned a specific parking space in the common parking area.

Sec. 3. (Deleted by amendment.)

Sec. 4. NRS 116.3102 is hereby amended to read as follows:

116.3102 1. Except as otherwise provided in this chapter, and subject to
the provisions of the declaration, the association:

(@) Shall adopt and, except as otherwise provided in the bylaws, may amend
bylaws and may adopt and amend rules and regulations.

(b) Shall adopt and may amend budgets in accordance with the
requirements set forth in NRS 116.31151, may collect assessments for
common expenses from the units' owners and may invest funds of the
association in accordance with the requirements set forth in NRS 116.311395.

(c) May hire and discharge managing agents and other employees, agents
and independent contractors.

(d) May institute, defend or intervene in litigation or in arbitration,
mediation or administrative proceedings in its own name on behalf of itself or
two or more units' owners on matters affecting the common-interest
community. The association may not institute, defend or intervene in litigation
or in arbitration, mediation or administrative proceedings in its own name on
behalf of itself or units' owners with respect to an action for a constructional
defect pursuant to NRS 40.600 to 40.695, inclusive, unless the action pertains
to:

(1) Common elements;

(2) Any portion of the common-interest community that the association
owns; or

(3) Any portion of the common-interest community that the association
does not own but has an obligation to maintain, repair, insure or replace
because the governing documents of the association expressly make such an
obligation the responsibility of the association.

(e) May make contracts and incur liabilities. Any contract between the
association and a private entity for the furnishing of goods or services must not
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include a provision granting the private entity the right of first refusal with
respect to extension or renewal of the contract.

(f) May regulate the use, maintenance, repair, replacement and
modification of common elements.

(9) May cause additional improvements to be made as a part of the common
elements.

(h) May acquire, hold, encumber and convey in its own name any right, title
or interest to real estate or personal property, but:

(1) Common elements in a condominium or planned community may be
conveyed or subjected to a security interest only pursuant to NRS 116.3112;
and

(2) Part of a cooperative may be conveyed, or all or part of a cooperative
may be subjected to a security interest, only pursuant to NRS 116.3112.

(i) May grant easements, leases, licenses and concessions through or over
the common elements.

(1) May impose and receive any payments, fees or charges for the use, rental
or operation of the common elements, other than limited common elements
described in subsections 2 and 4 of NRS 116.2102, and for services provided
to the units' owners, including, without limitation, any services provided
pursuant to NRS 116.310312.

(k) May impose charges for late payment of assessments pursuant to
NRS 116.3115.

(I) May impose construction penalties when authorized pursuant to
NRS 116.310305.

(m) May impose reasonable fines for violations of the governing documents
of the association only if the association complies with the requirements set
forth in NRS 116.31031.

(n) May impose reasonable charges for the preparation and recordation of
any amendments to the declaration or any statements of unpaid assessments,
and impose reasonable fees, not to exceed the amounts authorized by
NRS 116.4109, for preparing and furnishing the documents and certificate
required by that section.

(o) May impose a reasonable fee for opening or closing any file for each
unit. Such a fee:

(1) Must be based on the actual cost the association incurs to open or
close any file.

(2) Must not exceed $350.

(3) Must not be charged to both the seller and the purchaser of a unit.

(4) Except as otherwise provided in this subparagraph and subject to the
limitation set forth in subparagraph (2), may increase, on an annual basis, by a
percentage equal to the percentage of increase in the Consumer Price Index
(All Items) published by the United States Department of Labor for the
preceding calendar year. The fee must not increase by more than 3 percent
each year.
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(p) May provide for the indemnification of its officers and executive board
and maintain directors and officers liability insurance.

(9) May assign its right to future income, including the right to receive
assessments for common expenses, but only to the extent the declaration
expressly so provides.

(r) May exercise any other powers conferred by the declaration or bylaws.

(s) May exercise all other powers that may be exercised in this State by
legal entities of the same type as the association.

(t) PMayd Except as otherwise provided in this paragraph, may direct the
removal of vehicles improperly parked on property owned or leased by the
association, as authorized pursuant to NRS 487.038, or improperly parked on
any road, street, alley or other thoroughfare within the common-interest
community in violation of the governing documents. An association may not
direct the removal of a vehicle parked on property owned or leased by the
association solely because the registration of the vehicle is expired. In addition
to complying with the requirements of NRS 487.038 and any requirements in
the governing documents, if a vehicle is improperly parked as described in this
paragraph, the association must post written notice in a conspicuous place on
the vehicle or provide oral or written notice to the owner or operator of the
vehicle at least 48 hours before the association may direct the removal of the
vehicle, unless the vehicle:

(1) Is blocking a fire hydrant, fire lane or parking space designated for
the handicapped; or

(2) Poses an imminent threat of causing a substantial adverse effect on
the health, safety or welfare of the units' owners or residents of the
common-interest community.

(u) May exercise any other powers necessary and proper for the governance
and operation of the association.

2. The declaration may not limit the power of the association to deal with
the declarant if the limit is more restrictive than the limit imposed on the power
of the association to deal with other persons.

3. The executive board may determine whether to take enforcement action
by exercising the association's power to impose sanctions or commence an
action for a violation of the declaration, bylaws or rules, including whether to
compromise any claim for unpaid assessments or other claim made by or
against it. The executive board does not have a duty to take enforcement action
if it determines that, under the facts and circumstances presented:

(a) The association's legal position does not justify taking any or further
enforcement action;

(b) The covenant, restriction or rule being enforced is, or is likely to be
construed as, inconsistent with current law;

(c) Although a violation may exist or may have occurred, it is not so
material as to be objectionable to a reasonable person or to justify expending
the association's resources; or
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(d) It is not in the association's best interests to pursue an enforcement
action.

4. The executive board's decision under subsection 3 not to pursue
enforcement under one set of circumstances does not prevent the executive
board from taking enforcement action under another set of circumstances, but
the executive board may not be arbitrary or capricious in taking enforcement
action.

5. Notwithstanding any provision of this chapter or the governing
documents to the contrary, an association may not impose any assessment
pursuant to this chapter or the governing documents on the owner of any
property in the common-interest community that is exempt from taxation
pursuant to NRS 361.125. For the purposes of this subsection, "assessment"
does not include any charge for any utility services, including, without
limitation, telecommunications, broadband communications, cable television,
electricity, natural gas, sewer services, garbage collection, water or for any
other service which is delivered to and used or consumed directly by the
property in the common-interest community that is exempt from taxation
pursuant to NRS 361.125.

Sec. 5. NRS 487.038 is hereby amended to read as follows:

487.038 1. Except as otherwise provided in subsections 3 and 4_f} and
NRS 116.3102 and 706.4477, the owner or person in lawful possession of any
real property may, after giving notice pursuant to subsection 2, utilize the
services of any tow car operator subject to the jurisdiction of the Nevada
Transportation Authority to remove any vehicle parked in an unauthorized
manner on that property to the nearest public garage or storage yard if:

(@) A sign is displayed in plain view on the property declaring public
parking to be prohibited or restricted in a certain manner; and

(b) The sign shows the telephone number of the police department or
sheriff's office.

2. Unless notice has been provided pursuant to NRS 706.4477, oral notice
must be given to the police department or sheriff's office, whichever is
appropriate, indicating:

(@) The time the vehicle was removed,;

(b) The location from which the vehicle was removed; and

(c) The location to which the vehicle was taken.

3. Any vehicle which is parked in a space designated for persons with
disabilities and is not properly marked for such parking may be removed if
notice is given to the police department or sheriff's office pursuant to
subsection 2, whether or not a sign is displayed pursuant to subsection 1.

4. The owner or person in lawful possession of residential real property
upon which a single-family dwelling is located may, after giving notice
pursuant to subsection 2, utilize the services of any tow car operator subject to
the jurisdiction of the Nevada Transportation Authority to remove any vehicle
parked in an unauthorized manner on that property to the nearest public garage
or storage yard, whether or not a sign is displayed pursuant to subsection 1.
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5. All costs incurred under the provisions of this section for the towing,
storage and disposition of the vehicle, as applicable, must be borne by the
owner of the vehicle, as that term is defined in NRS 484A.150.

6. The provisions of this section do not limit or affect any rights or
remedies which the owner or person in lawful possession of real property may
have by virtue of other provisions of the law authorizing the removal of a
vehicle parked on that property.

7. If the owner or person in lawful possession of real property and the tow
operator agree that the vehicle is likely to be ultimately disposed of as an
abandoned vehicle and that the estimated disposition value of a vehicle to be
towed pursuant to this section is less than the estimated cost for the towing,
storage and disposal of the vehicle, the owner or person in lawful possession
of real property and the tow operator may enter into an agreement whereby the
owner or person in lawful possession of real property makes a voluntary
payment to the tow operator. Such a payment:

(a) Does not reduce the costs incurred by the owner of the vehicle pursuant
to subsection 5.

(b) May not be a condition for the towing of the vehicle.

Sec. 6. _NRS 487.290 is hereby amended to read as follows:

487.290 1. Unless the person first obtains a license pursuant to
NRS 487.050 or 487.410, a person shall not for any reason keep more than
two unregistered vehicles on real property owned by or under possession or
control of the person if the vehicles are no longer intended for or in condition
for lawful use on the highway.

2. The provisions of subsection 1 do not apply to:

(@) Premises used by a licensed dealer, manufacturer, distributor or
rebuilder.

(b) Vehicles to be restored or used as a source of parts in conjunction with
the operation or maintenance of a fleet of vehicles for the carriage of persons
or property.

(c) Premises used as a farm, ranch, mine or repair shop for motor vehicles.

(d) Any person engaged in the restoration of one or more vehicles entitled
to registration as a Horseless Carriage or otherwise having classic or historic
significance.

(e) The owner of real property on which a residential complex is located or

an agent thereof.
(f)_The unit-owners' association of a common-interest community or an

agent thereof.

3. As used in this section:

(a) "Common-interest community” has the meaning ascribed to it in
NRS 116.021.

(b) "Residential complex' has the meaning ascribed to it in NRS 706.4477.

(c) "Unit-owners' association” has the meaning ascribed to it in
NRS 116.011.

Senator Harris moved the adoption of the amendment.
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Remarks by Senator Harris.

Amendment No. 562 makes five changes to Assembly Bill No. 301. First, it adds Senator
Spearman as a joint sponsor. It exempts owners of residential complexes and unit-owners'
associations of common-interest communities from being subject to misdemeanor prosecution for
having more than two unregistered vehicles on a property. It prohibits residential complexes and
common-interest communities from towing a vehicle based solely on an expired registration. It
clarifies that a local-government employee charged with code enforcement may request the towing
of a vehicle with an expired registration. Finally, it makes conforming changes throughout bill.

Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Senator Ratti moved that the Senate recess to the call of the Chair.
Motion carried.

Senate in recess at 3:49 p.m.
SENATE IN SESSION

At 4:00 p.m.
President Marshall presiding.
Quorum present.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 9.
The following Assembly amendment was read:
Amendment No. 501.

to securities. (BDR 7-423)

AN ACT relating to securities; creating an exemption from licensing
requirements for investment advisers to certain private funds;_requiring the
Administrator of the Securities Division of the Office of the Secretary of State,
who is the Deputy of Securities, to submit a biennial report relating to
securities to the Legislative Commission and publish the report by certain
other means; revising provisions relating to the adoption of requlations by the
Administrator; and providing other matters properly relating thereto.
Legislative Counsel's Digest:

The federal Dodd-Frank Wall Street Reform and Consumer Protection Act
created an exemption from the requirement that investment advisers to certain
private funds register with the Securities and Exchange Commission. This
exemption applies to investment advisers who: (1) manage less than
$150 million in assets; and (2) advise qualifying private funds. (15 U.S.C.
§ 80b-3(m); 17 C.F.R. 275.203(m)-1)

Existing state law makes it unlawful for a person to transact business in this
State as an investment adviser unless the person is: (1) licensed; or (2) exempt
from the licensing requirements of this State. (NRS 90.330) Section 2-4 of this
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bill create a state-level exemption from the requirement for licensure for
investment advisers to certain qualifying private funds.

Section 4 provides that the exemption applies to an investment adviser if:
(1) the investment adviser solely advises one or more qualifying private funds;
(2) the investment adviser is not required to register with the Securities and
Exchange Commission; (3) neither the investment adviser nor any of its
advisory affiliates have engaged in certain bad acts; (4) the investment adviser
files certain reports with the Administrator, who is the Deputy of Securities
appointed by the Secretary of State; and (5) the investment adviser pays a fee
prescribed by the Administrator.

Section 4 also provides that if the investment adviser advises one or more
eligible funds, in addition to the other requirements for the exemption, the
investment adviser must: (1) advise only those eligible funds whose
outstanding securities are beneficially owned entirely by qualified clients; (2)
make certain disclosures to the beneficial owners of the eligible fund; and (3)
annually obtain an audited financial statement of each eligible fund and deliver
the statement to each beneficial owner of the respective eligible fund.
Section 4 provides a grandfather provision for an investment adviser to an
eligible fund whose beneficial ownership does not consist entirely of qualified
clients if: (1) the eligible fund existed before July 1, 2022; and (2) the
investment adviser complies with certain minimum requirements on or after
July 1, 2022.

Section 4 also provides that if an investment adviser becomes ineligible for
the exemption, the investment adviser has 90 days after the date of ineligibility
to become compliant with any applicable laws for licensing.

Existing law also exempts from the licensing requirements investment
advisers who are registered or not required to be registered under the
Investment Advisers Act of 1940 if: (1) the only clients of the investment
adviser are other investment advisers, broker-dealers or financial or
institutional investors; (2) the investment adviser has no place of business in
this State and directs business communications in this State to a person who is
an existing client of the investment adviser and whose principal place of
residence is not in this State; or (3) the investment adviser has no place of
business in this State and during any 12 consecutive months it does not direct
business communications in this State to more than five present or prospective
clients under certain circumstances, whether or not the person or client to
whom the communication is directed is present in this State. (NRS 90.340)
Section 6 of this bill provides that regardless of whether an investment adviser
qualifies for an exemption from the licensing requirements under existing law,
if the investment adviser advises a qualifying private fund, the investment
adviser must also satisfy the requirements of section 4 in order to qualify for
an exemption.

Existing law also requires a representative of an investment adviser to be
licensed or exempt from the licensing requirements before transacting business
in this State. (NRS 90.330) Section 6 provides that if a representative of an
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investment adviser is employed by an investment adviser who is exempt from
the licensing requirements pursuant to section 4, then the representative of the
investment adviser is also exempt from his or her respective licensing
requirements.

Section 4.5 of this bill requires the Administrator to submit a written report
biennially to the Director of the Legislative Counsel Bureau for submission to
the Legislative Commission and to publish the report on an Internet website of
the Secretary of State or by similar means. Section 4.5 requires the report to
include, without limitation: (1) a summary of the states that adopted a model
rule, requlation, exemption or like provision of the North American Securities
Administrators Association within the 5 years immediately preceding the
publication of the report; (2) a summary of the states that did not adopt any
such model rule, regulation, exemption or like provision within the 5 years
immediately preceding the publication of the report and a description of why
each state did not adopt any such rule, regulation, exemption or like provision;
(3) a determination of whether the Securities Division of the Office of the
Secretary of State has the resources necessary to achieve its objectives; and (4)
any recommendations for legislation relating to the protection of investors in
this State.

Existing law authorizes the Administrator to adopt certain regulations and
requires the Administrator to take into consideration: (1) the regulations
adopted by the Securities and Exchange Commission; and (2) the regulations
of securities agencies and administrators in other states. (NRS 90.750)
Section 8.5 of this bill additionally requires the Administrator to consider any
model rule, regulation, exemption or like provision adopted by the North
American Securities Administrators Association.

{Seetions} Section 5 fard——=14} of this bill fmake} makes a conforming
fehanges} change to indicate the appropriate placement of sections {2=4} 2 and
3 of this bill in the Nevada Revised Statutes. Sections 7, 8 and 9-11 of this bill
make conforming changes relating to the exemption from the licensing
requirements for investment advisers pursuant to section 4.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 90 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 {3-and-4} to 4.5, inclusive, of this act.

Sec. 2. "Investment Adviser Registration Depository" means the
Investment Adviser Registration Depository of the Financial Industry
Regulatory Authority, or its successor, and the North American Securities
Administrators Association or its successor.

Sec. 3. "Qualifying private fund" has the meaning ascribed to it in
17 C.F.R. 275.203(m)-1.

Sec. 4. 1. An investment adviser is exempt from the licensing
requirements under NRS 90.330 if:

(a) The investment adviser provides advice solely to one or more qualifying
private funds;
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(b) The investment adviser is not required to register with the Securities
and Exchange Commission;

(c) Neither the investment adviser nor any of the advisory affiliates of the
investment adviser are subject to an event that would disqualify an issuer
pursuant to 17 C.F.R. § 230.506(d)(1);

(d) The investment adviser files with the Administrator any report and
amendment thereto required to be filed with the Securities and Exchange
Commission pursuantto 17 C.F.R. § 275.204-4;

(e) The investment adviser pays a fee prescribed by the Administrator; and

(f) Except as otherwise provided in subsection 2, if the investment adviser
advises at least one eligible fund, the investment adviser must:

(1) Advise only those eligible funds whose outstanding securities are
beneficially owned entirely by persons who, after deducting the value of the
primary residence from the net worth of the person, would each be a qualified
client at the time the securities are purchased from the issuer;

(2) Disclose in writing, at the time of purchase, the following information
to each beneficial owner of the eligible fund:

() All services, if any, to be provided to the beneficial owner;

(1) Any duty owed by the investment adviser to the beneficial owner;
and

(1) Any other material information affecting the rights and
responsibilities of the beneficial owner; and

(3) Annually obtain an audited financial statement of each eligible fund
and deliver the statement to each beneficial owner of the corresponding
eligible fund.

2. If an investment adviser advises an eligible fund that has one or more
beneficial owners who are not qualified clients and the eligible fund existed
before July 1, 2022, then on or after July 1, 2022:

(&) The eligible fund is prohibited from accepting additional beneficial
owners who are not qualified clients;

(b) The investment adviser must:

(1) Make the disclosure described in subparagraph (2) of paragraph (f)
of subsection 1 to all beneficial owners of the eligible fund, regardless of
whether the beneficial owner is a qualified client;

(2) Deliver the financial statement described in subparagraph (3) of
paragraph (f) of subsection 1 to each beneficial owner of the eligible fund,
regardless of whether the beneficial owner is a qualified client; and

(3) Otherwise satisfy the requirements for exemption set forth in
subsection 1.

3. Thefilings described in paragraph (d) of subsection 1:

(a) Must be filed electronically through the Investment Adviser Registration
Depository; and

(b) Shall be deemed to be filed on the date that the filing and fee described
in paragraph (e) of subsection 1 are filed and accepted on behalf of the State
by the Investment Adviser Registration Depository.



MAY 18, 2021 — DAY 107 3403

4. If an investment adviser becomes ineligible for the exemption described
in this section, the investment adviser must comply with any applicable laws
for licensure within 90 days after the date of ineligibility.

5. Asused in this section:

(a) "Eligible fund" means a qualifying private fund that:

(1) Is eligible for the exclusion from the definition of an investment
company under 15 U.S.C. 80a-3(c)(1); and
(2) Is not a venture capital fund, as defined in 17 C.F.R. § 275.203(l)-1.

(b) "Qualified client" has the meaning ascribed to it in 17 C.F.R.
§ 275.205-3.

(c) "Value of the primary residence” means the fair market value of the
primary residence of a person, subtracted by the amount of debt secured by
the property up to its fair market value.

Sec. 45. 1. On or before August 15 of each even-numbered year, the
Administrator shall:

(a) Submit a written report to the Director of the Legislative Counsel
Bureau for submission to the Legislative Commission; and

(b) Publish the report described in paragraph (a) on an Internet website of
the Secretary of State or by similar means.

2. The report must include, without limitation:

(@) A summary of the states that adopted a model rule, regulation,
exemption or like provision of the North American Securities Administrators
Association within the 5 years immediately preceding the publication of the
report described in subsection 1;

(b) A summary of the states that did not adopt a model rule, requlation,
exemption or like provision of the North American Securities Administrators
Association within the 5 years immediately preceding the publication of the
report described in subsection 1, and the reasoning why each state did not
adopt any such model rule, requlation, exemption or like provision;

(c) A determination of whether the Division has the resources necessary to
achieve its objectives; and

(d) Any recommendations for legislation relating to the protection of
investors in this State.

Sec. 5. NRS 90.211 is hereby amended to read as follows:

90.211 As used in this chapter, unless the context otherwise requires, the
words and terms defined in NRS 90.215 to 90.309, inclusive, and sections 2
and 3 of this act have the meanings ascribed to them in those sections.

Sec. 6. NRS 90.340 is hereby amended to read as follows:

90.340 1. The following persons are exempt from licensing under
NRS 90.330:

(a) FAn} Except as otherwise provided in subsection 2, an investment
adviser who is registered or is not required to be registered as an investment
adviser under the Investment Advisers Act of 1940 if:

(1) Its only clients in this State are other investment advisers,
broker-dealers or financial or institutional investors;
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(2) The investment adviser has no place of business in this State and
directs business communications in this State to a person who is an existing
client of the investment adviser and whose principal place of residence is not
in this State; or

(3) The investment adviser has no place of business in this State and
during any 12 consecutive months it does not direct business communications
in this State to more than five present or prospective clients other than those
specified in subparagraph (1), whether or not the person or client to whom the
communication is directed is present in this State;

(b) A representative of an investment adviser who is employed by an
investment adviser who is exempt from licensing pursuant to paragraph (a) £}
or section 4 of this act;

(c) A sales representative licensed pursuant to NRS 90.310 who:

(1) Has passed the following examinations administered by the Financial
Industry Regulatory Authority:

(1) The Uniform Investment Adviser Law Examination, designated as
the Series 65 examination; or

(1) The Uniform Combined State Law Examination designated as the
Series 66 examination and the General Securities Registered Representative
Examination, designated as the Series 7 examination; or

(2) On January 1, 1996, has been continuously licensed in this State as a
sales representative for 5 years or more; and

(d) Other investment advisers and representatives of investment advisers
the Administrator by regulation or order exempts.

2. Regardless of whether an investment adviser qualifies for an exemption
pursuant to paragraph (a) of subsection 1, if the investment adviser advises
one or more qualifying private funds, the investment adviser must additionally
satisfy all of the requirements set forth in section 4 of this act in order to qualify
for an exemption from licensing under NRS 90.330.

3. The Administrator may, by order or rule, waive the examinations
required by subparagraph (1) of paragraph (c) of subsection 1 for an applicant
or a class of applicants if the Administrator determines that the examination is
not necessary for the protection of investors because of the training and
experience of the applicant or class of applicants.

Sec. 7. NRS 90.350 is hereby amended to read as follows:

90.350 1. Exceptas otherwise provided in subsection 3, an applicant for
licensing as a broker-dealer, sales representative, investment adviser,
representative of an investment adviser or transfer agent must file with the
Administrator an application for licensing and a consent to service of process
pursuant to NRS 90.770 and pay the fee required by NRS 90.360. The
application for licensing must contain the social security number of the
applicant and any other information the Administrator determines by
regulation to be necessary and appropriate to facilitate the administration of
this chapter.
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2. The requirements of subsection 1 are satisfied by an applicant who has
filed and maintains a completed and current registration with the Securities
and Exchange Commission or a self-regulatory organization if the information
contained in that registration is readily available to the Administrator through
the Investment Adviser Registration Depository, the Central Registration
Depository or another depository for registrations that has been approved by
the Administrator by regulation or order. Except as otherwise provided in
subsection 3, such an applicant must also file a notice with the Administrator
in the form and content determined by the Administrator by regulation and a
consent to service of process pursuant to NRS 90.770 and the fee required by
NRS 90.360. The Administrator, by order, may require the submission of
additional information by an applicant.

3. An applicant for licensing as a transfer agent is not required to pay the
fee required by NRS 90.360.

4. Asused in this section , E
—{&)}} "Central Registration Depository” means the Central Registration
Depository of the Financial Industry Regulatory Authority, or its successor,
and the North American Securities Administrators Association or its
successor.

Sec. 8. NRS 90.560 is hereby amended to read as follows:

90.560 The Administrator by regulation or order may require the filing of
any prospectus, pamphlet, circular, form letter, advertisement or other sales
literature or advertising communication addressed or intended for distribution
to prospective investors, including clients or prospective clients of an
investment adviser unless the security or transaction is exempt under
NRS 90.520 or 90.530 or the investment adviser is exempt under NRS 90.340
f or section 4 of this act.

Sec. 8.5. NRS 90.750 is hereby amended to read as follows:

90.750 1. The Administrator may adopt regulations further defining
such words and terms as are necessary for an understanding of the provisions
of this chapter and any regulations adopted pursuant thereto.

2. To keep regulations adopted by the Administrator in harmony with the
regulations adopted by the Securities and Exchange Commission under the
federal securities laws and to encourage uniformity with the regulations of
securities agencies and administrators in other states, the Administrator, so far
as is consistent with this chapter, shall take into consideration fthe} :

(a) The regulations adopted by the Securities and Exchange Commission

(b) The regulations of securities agencies and administrators in other states
that enact a law comparable to this chapter £ ; and
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(c) Any model rule, regulation, exemption or like provision adopted by the
North American Securities Administrators Association.

3. Unless other criteria are specifically provided in this chapter or special
provision is made for an emergency, a regulation or order may not be adopted
or entered unless the Administrator determines from evidence adduced at a
public hearing and entered in the record, showing specifically how the
applicable criteria are satisfied, that the action is:

(@) Inthe public interest and appropriate for the protection of investors; and

(b) Consistent with the purposes fairly intended by the provisions of this
chapter.

4. The Administrator may use his or her own experience, technical
competence, specialized knowledge, and judgment in the adoption of a
regulation.

5. The Administrator by regulation or order may prescribe:

(@) The form and content of financial statements required under this
chapter;

(b) The circumstances under which consolidated financial statements must
be filed; and

(c) Whether a required financial statement must be certified and by whom.
= Unless the Administrator by regulation or order provides otherwise, a
financial statement required under this chapter must be prepared in accordance
with generally accepted accounting principles or other accounting principles
as are prescribed for the issuer of the financial statement by the Securities and
Exchange Commission.

Sec. 9. NRS 628A.040 is hereby amended to read as follows:

628A.040 1. Except as otherwise provided in subsection 2, a financial
planner shall maintain insurance covering liability for errors or omissions, or
a surety bond to compensate clients for losses actionable pursuant to this
chapter, in an amount of $1,000,000 or more.

2. The provisions of subsection 1 do not apply to:

(@) A broker-dealer or sales representative licensed pursuant to NRS 90.310
or exempt under NRS 90.320; or

(b) An investment adviser licensed pursuant to NRS 90.330 or exempt
under NRS 90.340 £} or section 4 of this act.

Sec. 10. NRS 645B.093 is hereby amended to read as follows:

645B.093 1. A mortgage company who is a broker-dealer or a sales
representative licensed pursuant to NRS 90.310 or who is exempt from
licensure pursuant to NRS 90.320:

(@) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities transactions.

2. A mortgage company who is an investment adviser or a representative
of an investment adviser licensed pursuant to NRS 90.330 or exempt from
licensure pursuant to NRS 90.340 [} or section 4 of this act:
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(@) Shall not commingle money received for mortgage transactions and
money received for securities transactions; and

(b) Shall ensure that all money received for mortgage transactions is
accounted for separately from all money received for securities transactions.

Sec. 11. NRS 688C.212 is hereby amended to read as follows:

688C.212 1. Afinancial planner who, on behalf of a viator and for a fee,
commission or other valuable consideration not paid by a provider or
purchaser of viatical settlements, offers or attempts to negotiate a viatical
settlement between the viator and one or more providers or brokers of viatical
settlements must be licensed as an insurance consultant pursuant to
NRS 683C.020.

2. As used in this section, "financial planner" means a person who for
compensation advises others upon the investment of money or upon provision
for income to be needed in the future, or who holds himself or herself out as
qualified to perform either of these functions, but does not include:

(&) An attorney and counselor at law admitted by the Supreme Court of this
State;

(b) A certified public accountant or a public accountant pursuant to
NRS 628.190 to 628.310, inclusive;

(c) A broker-dealer or sales representative licensed pursuant to NRS 90.310
or exempt under NRS 90.320;

(d) An investment adviser licensed pursuant to NRS 90.330 or exempt
under NRS 90.340 £} or section 4 of this act; or

(e) A producer of insurance licensed pursuant to chapter 683A of NRS or
an insurance consultant licensed pursuant to chapter 683C of NRS,
= whose advice upon investment or provision of future income is incidental
to the practice of his or her profession or business.

Sec. 11.5. The provisions of subsection 1 of NRS 218D.380 do not apply
to any provision of this act which adds or revises a requirement to submit a
report to the Legislature.

Sec. 12. This act becomes effective on July 1, 2022.

Senator Scheible moved that the Senate concur in Assembly Amendment
No. 501 to Senate Bill No. 9.

Remarks by Senator Scheible.

Amendment No. 501 to Senate Bill No. 9 includes a reporting structure between the
Lt. Governor's Office and the Secretary of State in order to facilitate the furtherance of the program
into the future.

Motion carried by a two-thirds majority.
Bill ordered enrolled.

WAIVERS AND EXEMPTIONS
NOTICE OF EXEMPTION
May 18, 2021
The Fiscal Analysis Division, pursuant to Joint Standing Rule No. 14.6, has determined the
eligibility for exemption of: Assembly Bill No. 266.
WAYNE THORLEY
Fiscal Analysis Division
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MOTIONS, RESOLUTIONS AND NOTICES
Senator Brooks moved that Assembly Bill No. 266 be taken from the
General File and re-referred to the Committee on Finance, upon return from
reprint.
Motion carried.

Senator Cannizzaro moved that the Senate recess until 4:45 p.m.
Motion carried.

Senate in recess at 4:04 p.m.

IN JOINT SESSION
At 5:01 p.m.
President Marshall presiding.

The Secretary of the Senate called the Senate roll.
All present except Senators Brooks, Hansen, Kieckhefer, Pickard, who were
excused.

The Chief Clerk of the Assembly called the Assembly roll.
All present except Assemblywomen Benitez-Thompson, Black, Carlton,
Dickman, Hansen, Jauregui, Monroe-Moreno, who were excused.

Senator Catherine Cortez Masto delivered her message as follows:
MESSAGE TO THE LEGISLATURE OF NEVADA
EIGHTY-FIRST SESSION, 2021

| want to thank you all for the important work you are doing right now. Nevadans have had an
incredibly difficult year, facing a once-in-a-century pandemic that kept families apart and hurt our
small businesses. They have had allies they can depend on in you, and | have been proud to work
alongside you as a partner to help Nevada weather the storm.

The stakes have never been higher, and we still have a lot of work to do, so | will be brief.
Throughout the COVID-19 pandemic, | have worked hard to ensure that everything happening on
the federal level benefits Nevada. | have depended on outreach from our constituents and advice
from so many of you.

We all saw what happened to our State in the wake of the mortgage crisis. | know that to protect
Nevada families and speed our recovery from an economic downturn, we need to act quickly and
decisively. We need to work together.

The pandemic's impact has been historic, and our response had to be historic, too. When
Nevadans were first told to shelter in place, | worked across the aisle in the Republican-controlled
Senate to take bold action and help keep our businesses afloat.

We passed the CARES Act, and we secured additional funding for the Paycheck Protection
Program, which helped people like Juan Vazquez in Las Vegas. His beloved restaurant, Juan's
Flaming Fajitas, was able to stay open and keep its workers on the payroll because my colleagues
and | teamed up to help our economy bounce back.

Nevada still needed more help. | was incredibly proud to help deliver a Democratic Senate
majority to help President Joe Biden confront this crisis head on.

Together, we passed the most comprehensive relief package in our Nation's history, the
American Rescue Plan, which is helping pave the way back for our State. We are getting shots in
arms. We are helping people get back to work, and we are strengthening our small businesses
while building back our vibrant tourism economy.

I had a chance to shape that bill and ensure it would specifically address the challenges facing
Nevada. | secured $750 million so the Economic Development Administration could help states
like Nevada that have been especially hurt by the drop in tourism during the pandemic, funds that
can support our outdoor recreation industry in particular.
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I worked to make sure that we extended and expanded the Employee Retention Tax Credit, so
the hardest-hit businesses, like those in Nevada, could access it.

I pushed for $2 billion in funding to help modernize unemployment insurance systems across
the Country and speed up the delivery of benefits to those in need.

I worked to secure more than $18 billion across all relief packages for quality broadband access,
which has been a key priority for me since coming to the Senate. That funding allowed the Silver
State to bring school online for students in every corner of the State.

To protect the many workers in our hospitality industry with good benefits, | made sure that
the relief package included a 100 percent subsidy so unemployed or furloughed workers could
stay on their insurance through COBRA.

This was a big priority for people like Mario Sandoval, a union member and cancer survivor
who lost his job in Las Vegas during the pandemic. Mario would have faced COBRA costs of
$885 a month without subsidies for the insurance that covered his life-saving medication. Mario
and so many others needed federal help, and | was proud to help secure it for him.

I have to tell you, from the start of this pandemic, one message has been clear from both State
and local government leaders in Nevada: we need help.

To ensure that Nevada and other states could keep educators, healthcare workers and first
responders on the job, | worked with colleagues to ensure that the legislation included funds to
support state and local governments, including nearly $4 billion for Nevada, $155 million of that
for our rural towns and counties alone, which have been priorities for me.

We all understand there is more work to be done to ensure this and other relief gets used wisely,
to invest in our people and our economy and spark a meaningful recovery.

Clark County has faced a devastating suicide crisis, and as | know from talking with students
in Washoe County earlier in May, mental-health challenges continue to affect students in every
corner of our State.

The stress of the pandemic has had an impact not only on students but also on seniors as well
and every age group in between. | hear it in nearly every conversation | have with Nevadans, no
matter what we are meeting about. | am leading efforts in the Senate to ensure we are listening to
these voices and getting them the care they need.

Nevadans continue to feel the effects of this pandemic. They have told me.

It is going to take all of us to support them. | am proud to partner with you to help do that over
the coming years. | trust you to tell me where we are falling short as well as where we are excelling.
I trust you will bring this same commitment to Nevadans and willingness to find common ground
to your own remaining work. Thank you so much, and | hope you have a productive rest of your
Session.

Senator Jacky Rosen delivered her message as follows:
MESSAGE TO THE LEGISLATURE OF NEVADA
EIGHTY-FIRST SESSION, 2021

Hello everyone. | want to thank Governor Sisolak, Lieutenant Governor Marshall, members of
the State Supreme Court, Majority Leader Cannizzaro, Speaker Frierson, Minority Leaders
Settelmeyer and Hardy, all of the constitutional officers, and all of the members of our Nevada
State Senate and Assembly for giving me this opportunity to speak to you today. Before | begin, |
would like to recognize Assembly Speaker Jason Frierson for the work he has done to raise
awareness for prostate cancer. This is a common health issue that is not discussed enough, and
one that has affected him personally. Thank you, for your bravery in sharing your personal story.
By raising awareness, Speaker Frierson is helping to combat this deadly disease and inspiring
Nevadans across our communities to receive check-ups and protect their health. Mr. Speaker,
I know | speak for everyone when | say, thank you, and we are here for you on your journey and
hoping for a full recovery.

It is truly an honor to represent our great State of Nevada in the United States Senate, and it is
a privilege to speak to you tonight. Two years ago, when | last addressed the Joint Session of our
State's Legislature, 1 came to discuss the history-making progress we had achieved. We had
become the first-ever state to elect a female-majority Legislature. | am proud to say that since then,
Nevada's female-majority Legislature has grown. | know that the women and men in our State's
Legislature will continue to achieve great things and help us overcome the challenges we face.
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Over the last year, Nevada has unfortunately seen turbulent times, which have put the Silver State's
resilience to the test. Before COVID, Nevada's economy was not only stable but also thriving.
Unemployment was at near historic lows, and we were working to do right by Nevada's families
and the communities that make up our State. We were building up cutting-edge industries in areas
like technology, advanced manufacturing and clean energy, bringing companies and good-paying
jobs to our State. We were taking steps to invest in our education and health. People were coming
to Nevada to find work, to build businesses, to make a life for themselves, to start families and
build communities.

As the pandemic hit, our State suffered; we have all suffered. Over the last year, we have seen
hardworking Nevadans, who, through no fault of their own, have been left to worry about where
their next paycheck will come from, if they will be able to keep a roof over their heads and put
food on the table. Over the last year, we have seen Nevada businesses, the lifeblood of our
community, forced to make impossible decisions just to get by, and some have sadly had to close
their doors permanently. During the pandemic's peak, we saw nearly 30-percent unemployment,
the highest rate in our State's history. We have also seen hospitals, doctors' offices and medical
facilities, frontline workers and essential workers pushed to the brink. More than
300,000 Nevadans have tested positive for COVID with some facing health impacts that may last
a lifetime. Sadly, we have seen this and so much more. Most heartbreaking of all is the many lives
and loved ones we have lost to COVID-19. Over 4,500 Nevadans have been taken from us; moms
and dads, sons and daughters, siblings and loved ones, neighbors and friends. We grieve both
personally and as a community, as a State, as a Country, and the world shares in our collective
mourning.

We must remain strong. We must remain resilient. We can honor the lives and memories of
those we have lost by beating this pandemic. COVID-19 has brought so much hardship. It has
caused a health and economic crises, but these are crises that we can and will overcome together
as one Nevada family. In these tough times, State, local and Tribal leaders have worked to mitigate
the spread of this virus to protect Nevadans' health and well-being and prevent critical State
industries and institutions from failing. From Governor Sisolak to those here today, all of those
across our State who have been on the frontlines of this battle, your commitment to public service
and to the people of our State is remarkable. | am proud to partner with you in our shared goal of
protecting the lives and livelihoods of all of those we represent in the State and are proud to call
home. | am here to tell you we are at a turning point in this fight. I am here to say that help and
hope are on the way.

In March, Congress passed the American Rescue Plan (ARP), and President Biden signed it
into law. This comprehensive relief package has greatly strengthened our efforts to overcome
COVID-19. As a result of ARP, Nevadans can expect to see, and are already seeing: direct
payments to over 1.8-million Nevada adults and over 750,000 Nevada children; extended and
enhanced unemployment insurance for over 178,000 Nevadans who have lost their jobs due to
COVID; millions of dollars in emergency rental assistance so Nevada families can keep a roof
over their heads; 100-percent coverage for federal COBRA health-insurance premiums, something
Senator Cortez Masto and | championed; funding to cover the cost of PPE for Nevada workers;
and billions in support for our small businesses, our State's travel, tourism and hospitality
industries, including Nevada gaming businesses, who were finally included in PPP relief after
I successfully fought for a change in policy last year. The ARP also provides: over $4.1 billion in
funding for Nevada's State and local governments who have exhausted their budgets fighting this
pandemic; funding for K-12 education in Nevada, and the single largest infusion of dedicated
resources to Tribal governments and Native communities in United States history. It provides
relief to the frontline workers who have been keeping our State running. It supercharges our efforts
to ensure that everyone in Nevada is able to receive a vaccine, something that is key to beating
this pandemic, which every adult in our State is now eligible to receive. Since ARP's passage, |
have been proud to work with the Biden Administration to enhance aid coming to Nevada,
including to lift the caps on emergency loans to small businesses from $150,000 to $2 million. |
have worked with colleagues on both sides of the aisle to extend authorization of the Paycheck
Protection Program so that Nevada's small businesses continue to get relief. | am proud to have
helped secure this aid for the Silver State.
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We cannot stop here. We must continue our work to see that every Nevadan has the resources
they need to get through this pandemic. We must take steps to ensure we can fully reopen our
State safely, and we must keep up the fight to defeat this disease. That means making sure our
children can go back, in-person, to school and receive a quality education in our State. Not only
does ARP help to do this but also | have recently joined my colleagues in urging increased federal
funding to see that this happens. It means addressing the health disparities that have long existed
in our health system, which COVID-19 has shined new light on. It is time to ensure that
underserved communities in our State, in our urban and rural communities, receive the access to
care they need and deserve. It means making fixes at the federal level to support, enhance and
upgrade our unemployment system so benefits get out swiftly and accurately to those who need it
most. We cannot simply rebuild our State as it was before. We must build Nevada back, and then
continue building it up toward newer and greater heights. We can take steps to revolutionize
workplace safety and restore customer confidence. We can make smart investments in our
infrastructure, investments that increase our clean energy use and decrease our commute times.
We can develop a workforce that is highly skilled and highly employable for the jobs of the
21st Century. We can support traditional Nevada industries and encourage new economic
diversity in our State. Through bold ideas and actions, we can better the lives of every man, woman
and child who call Nevada home.

I know we can accomplish these things and much more because we are innovative and
imaginative. We are Battle Born, and it would be a mistake for anyone to bet against us. Together,
whether we are Democrats, Republicans or Independents, we are all, each of us, Nevadans.
Together, we can and will chart a path forward for our State. Nevada's future is bright. By working
together, we will all have a hand in building and shaping Nevada's future. Now, let us get to work.
Thank you. God bless Nevada, and God bless the United States of America.

Representative Susie Lee delivered her message as follows:
MESSAGE TO THE LEGISLATURE OF NEVADA
EIGHTY-FIRST SESSION, 2021

While COVID relief and education have been my priorities, there is certainly so much more to
be done. With my new role on the Appropriations Committee, sitting on the Energy and Water
Subcommittee, | will fight tooth and nail to ensure that Yucca Mountain does not become the
Nation's dumping ground for nuclear waste. In fact, in a recent hearing, | spoke with Energy
Secretary Granholm about this very issue, and she committed to “consent-based" alternatives to
Yucca Mountain. Of course, we need to end the fight over Yucca Mountain once and for all. That
is why | am cochairing Bipartisan Nuclear Waste Caucus so we can come together to determine
more long-term solutions to storing our Country's nuclear waste. As the Las Vegas Valley
continues to grow, | am working to find common ground to conserve our pristine desert habitats,
while also allowing for much-needed development. | was proud to work with the rest of the
Nevada federal delegation to introduce the Clark County Lands bill, which will do just that. | am
also working to pass stronger gun laws to keep our communities safe. Here in Nevada, we know
the horror of gun violence all too well. The House has passed gun-safety bills that are supported
by the vast majority of the American people. Now, we are waiting on the Senate to muster up the
courage to act. No one is a greater champion for gun safety than our very own Assemblywoman
Sandra Jauregui, who is always fighting to make Nevada safer for all of us.

Nevada continues to be a leader in this Country, thanks to your hard work and determination,
not to mention the Nevada State Legislature was the first State Legislature to be majority female.
I am sure that does not hurt when it comes to getting things done. It is because of Nevada's
leadership and our diversity that Nevada should get to vote first when it comes to Presidential
elections.

Nevada deserves to be the new first in the Nation. Let me close by saying this: I believe in
Nevada. | believe in the grit and determination of our hardworking men and women across this
great State: the nurses and healthcare workers, casino employees, small business owners.
Everyone working to make ends meet to provide for their loved ones. | believe in our kids, our
most precious resource, coming out of virtual learning and headed on the right track to a better
education. We can ensure a brighter future for our kids by getting their teachers and school leaders
the resources they need to succeed. | believe we will come out of this pandemic stronger than ever.
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It is going to take hard work, but I have no doubt that we stand ready to meet the challenge because
as Nevadans, we always rise to the occasion. Thank you all for everything you are doing to make
this State a better home for all of us in the years to come.

Assemblyman Yeager moved that the Senate and Assembly in Joint Session
extend a vote of thanks to Senator Cortez Masto, Senator Rosen and
Representative Lee for their timely, able and constructive messages.

Motion carried.

Assemblywoman Titus moved that the Joint Session be dissolved.
Motion carried.

Joint Session dissolved at 5:34 p.m.
SENATE IN SESSION

At 5:35 p.m.
President Marshall presiding.
Quorum present.
REPORTS OF COMMITTEE
Madam President:
Your Committee on Natural Resources, to which was referred Senate Bill No. 449, has had the
same under consideration, and begs leave to report the same back with the recommendation: Do

pass.
FABIAN DONATE, Chair

UNFINISHED BUSINESS
SIGNING OF BILLS AND RESOLUTIONS
There being no objections, the President and Secretary signed
Assembly Bills Nos. 4, 6, 18, 27, 30, 31, 33, 34, 43, 54, 60, 64, 72, 74, 75, 118,
413, 420, 437; Assembly Joint Resolutions Nos. 2, 4; Assembly
Joint Resolution No. 10 of the 80th Session.

Senator Cannizzaro moved that the Senate adjourn until Wednesday,
May 19, 2021, at 11:00 a.m.
Motion carried.

Senate adjourned at 5:36 p.m.

Approved: KATE MARSHALL
President of the Senate
Attest: CLAIRE J. CLIFT
Secretary of the Senate



