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THE ONE HUNDRED-EIGHTH DAY 

_____________ 

CARSON CITY (Wednesday), May 19, 2021 

 Senate called to order at 8:32 p.m. 

 President Marshall presiding. 

 Roll called. 

 All present. 

 Prayer by Senator Scott Hammond. 
 Our Heavenly Father, we are so appreciative to be here this night to do the people's work and 

to review the important bills we have. We pray, Father, that as we consider the motions and the 
bills in front of us, we might remember our constituents, the people of this State and the importance 

of what we do. We are thankful for the ability we have to be here and to work together to find 

solutions to these important problems.  
Bless us with alertness to keep focused on our responsibilities. 

We pray in the Name of Jesus Christ. 

AMEN.  

 Pledge of Allegiance to the Flag. 

 By previous order of the Senate, the reading of the Journal is dispensed with, 

and the President and Secretary are authorized to make the necessary 

corrections and additions. 

REPORTS OF COMMITTEE 
Madam President: 

 Your Committee on Health and Human Services, to which was referred Assembly Bill No. 348, 

has had the same under consideration, and begs leave to report the same back with the 
recommendation: Do pass. 
 Also, your Committee on Health and Human Services, to which was referred Assembly Bill 

No. 326, has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

JULIA RATTI, Chair 

Madam President: 
 Your Committee on Judiciary, to which were referred Assembly Bills Nos. 42, 104, 115, 202, 

296, 342, 394, 396, has had the same under consideration, and begs leave to report the same back 

with the recommendation: Amend, and do pass as amended. 
MELANIE SCHEIBLE, Chair 

Madam President: 

 Your Committee on Legislative Operations and Elections, to which was referred Senate 
Concurrent Resolution No. 11, has had the same under consideration, and begs leave to report the 

same back with the recommendation: Be adopted. 
JAMES OHRENSCHALL, Chair 

Madam President: 

 Your Committee on Natural Resources, to which was referred Assembly Bill No. 148, has had 

the same under consideration, and begs leave to report the same back with the recommendation: 
Amend, and do pass as amended. 

FABIAN DONATE, Chair 
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MESSAGES FROM THE ASSEMBLY 
ASSEMBLY CHAMBER, Carson City, May 18, 2021 

To the Honorable the Senate: 

 I have the honor to inform your honorable body that the Assembly on this day passed 
Senate Joint Resolutions Nos. 6, 7, 11. 

 Also, I have the honor to inform your honorable body that the Assembly on this day adopted 

Senate Concurrent Resolutions Nos. 5, 8. 
 CAROL AIELLO-SALA 
 Assistant Chief Clerk of the Assembly 

WAIVERS AND EXEMPTIONS 
WAIVER OF JOINT STANDING RULE(S) 

A Waiver requested by Senator Cannizzaro. 
For: Senate Bill No. 367. 

To Waive: 

 Subsection 1 of Joint Standing Rule No. 14.2 (dates for introduction of BDRs requested by 
individual legislators and committees). 

 Subsection 1 of Joint Standing Rule No. 14.3 (out of final committee of house of origin by 

68th day). 
 Subsection 2 of Joint Standing Rule No. 14.3 (out of house of origin by 79th day). 

 Subsection 3 of Joint Standing Rule No. 14.3 (out of final committee of 2nd house by 

103rd day). 
 Subsection 4 of Joint Standing Rule No. 14.3 (out of 2nd house by 110th day). 

Has been granted effective: Tuesday, May 18, 2021. 

 NICOLE J. CANNIZZARO JASON FRIERSON 

 Senate Majority Leader Speaker of the Assembly 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senator Cannizzaro moved that Assembly Joint Resolution No. 3 be taken 

from the Resolution File and placed on the Resolution File for the next 

legislative day. 

 Motion carried. 

 Senator Cannizzaro moved that Senate Bill No. 205; Assembly Bills Nos. 

55, 67, 222 be taken from the General File and placed on the Secretary's desk. 

 Motion carried. 

 Senator Cannizzaro moved that Assembly Bills Nos. 87, 88, 89, 91, 95, 97, 

100, 101, 102, 103, 105, 107, 109, 111, 112, 113, 130, 136, 139, 140, 141, 143, 

145, 146, 153, 166, 169, 177, 178, 181, 182, 184, 186, 187, 190, 194, 195, 197, 

200, 205, 207, 210, 211, 212, 214, 215, 228, 231, 235, 236, 245, 249, 250, 253, 

254, 258, 261, 277, 278, 284, 286, 290, 298, 301, 302, 304, 307, 316, 318, 320, 

325, 327, 330, 333, 335, 336, 343, 344, 345, 356, 359, 360, 362, 366, 374, 378, 

385, 388, 390, 391, 397, 398, 405, 409, 410, 412, 414, 419, 421, 430, 435, 436, 

444, 452 be taken from the General File and placed on the General File for the 

next legislative day. 

 Motion carried. 

 Senator Cannizzaro moved that Assembly Bill No. 58 be taken from the 

Secretary's desk and placed on the General File. 

 Motion carried. 
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 Senator Ratti moved that Senate Bill No. 70 be taken from the Secretary's 

desk and placed on the General File. 

 Motion carried. 

SECOND READING AND AMENDMENT 

 Senate Bill No. 449. 

 Bill read second time and ordered to third reading. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 100. 

 Bill read third time. 

 Remarks by Senator Seevers Gansert. 
 Senate Bill No. 100 enacts Nevada's participation in the Interstate Physical Therapy Licensure 

Compact. Participation in the Interstate Compact allows an individual, licensed as a physical 

therapist or physical therapist assistant in a state that is a member of the Compact, to practice in 
other member states. Before providing services, the Compact requires a physical therapist or 

physical therapist assistant to meet certain requirements. These include, but are not limited to, 

holding a license in his or her home state and having no encumbrances on his or her license. They 
must be eligible to practice under the Compact having had no adverse actions taken against any 

license or authority to practice under the Compact within the previous ten years. He or she who is 

seeking to practice under the Compact in another state must notify the Physical Therapy Compact 

Commission Compact and pay any applicable fees. 

 Roll call on Senate Bill No. 100: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 100 having received a two-thirds majority, Madam President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 278. 

 Bill read third time. 

 Remarks by Senator Settelmeyer. 
 Senate Bill No. 278 defines "wholesale sale" as a sale or transfer of cannabis by a 

cannabis-cultivation facility to another cannabis establishment. The bill excludes from the 

definition of "wholesale sale" a transfer of cannabis by a cannabis-cultivation facility to another 

cannabis-cultivation facility when both cannabis-cultivation facilities share identical ownership. 

 Conflict of interest declared by Senator Ohrenschall. 

 Roll call on Senate Bill No. 278: 
 YEAS—20. 

 NAYS—None. 

 NOT VOTING—Ohrenschall. 

 Senate Bill No. 278 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 291. 

 Bill read third time. 

 The following amendment was proposed by Senator Lange: 
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 Amendment No. 493. 

 SUMMARY—[Authorizes the State Board of Cosmetology to adopt 

regulations to provide for classifications of licensing as an esthetician.] 

Provides for the licensure and regulation of advanced estheticians and 

instructors of advanced estheticians. (BDR 54-997) 

 AN ACT relating to cosmetology; [authorizing the State Board of 

Cosmetology to adopt regulations to provide for classifications of licensing as 

an esthetician; and providing other matters properly relating thereto.] 

providing for the licensure and regulation of advanced estheticians and 

instructors of advanced estheticians by the State Board of Cosmetology; 

setting forth certain requirements for licensure as an advanced esthetician or 

instructor of advanced estheticians; setting forth certain requirements for the 

performance of certain procedures performed by an advanced esthetician; 

prohibiting an advanced esthetician from performing certain procedures; 

requiring the Board to prescribe a curriculum for a course of study in advanced 

esthetics; establishing certain fees relating to licensure as an advanced 

esthetician and an instructor of advanced estheticians; revising provisions 

relating to schools of cosmetology and cosmetological establishments; 

authorizing the Board to, for a certain period of time, issue a license as an 

advanced esthetician or an instructor of advanced estheticians to certain 

persons who would otherwise not qualify for such licenses; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law provides for the licensure and regulation by the State Board of 

Cosmetology of persons engaged in the practice of various branches of 

cosmetology, cosmetological establishments, schools of cosmetology and 

instructors at such schools. (Chapter 644A of NRS) Among the persons 

licensed and regulated by the Board are persons engaged in the practice of 

esthetics, which existing law defines generally to include certain practices 

involving the care of the skin, the application of cosmetics and the removal of 

superfluous hair from the body. (NRS 644A.075) [Section 1 of this bill 

authorizes the Board to adopt regulations to provide for classifications of 

licensing as an esthetician. Section 1 requires any such regulations to establish: 

(1) the qualifications for the issuance of each classification of license; (2) the 

qualifications for the renewal of each classification of license; (3) the fees for 

the issuance and renewal of each classification of license; and (4) the 

authorized scope of practice of each classification of license. Section 2 of this 

bill provides that any regulations adopted pursuant to section 1 must not 

become effective with respect to any person who is licensed as an esthetician 

on the date on which those regulations otherwise become effective until 

6 months after that date.] This bill provides for the licensure and regulation of: 

(1) persons designated by section 7 of this bill as advanced estheticians, who, 

in addition to the practice of esthetics, engage in certain specified advanced 

esthetic procedures; and (2) instructors of advanced estheticians. 
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 Existing law requires the Board to hold examinations to determine the 

qualifications of all applicants for licenses issued by the Board. 

(NRS 644A.300-644A.535) Section 19 of this bill sets forth certain 

requirements for admission to examination for a license as an advanced 

esthetician. Section 20 of this bill sets forth certain requirements for the 

examination for licensure as an advanced esthetician. 

 Section 6 of this bill designates certain procedures as advanced esthetic 

procedures. Among these procedures is a nonablative esthetic medical 

procedure, which is defined in sections 11 and 18 of this bill to mean a 

procedure performed for esthetic purposes using certain medical devices and 

which is not expected to excise, vaporize, disintegrate or remove living tissue. 

Section 22 of this bill sets forth certain requirements for the performance of a 

nonablative esthetic medical procedure by an advanced esthetician. Section 22 

also prohibits an advanced esthetician from performing an ablative esthetic 

medical procedure, which is defined in sections 5 and 11 of this bill to mean a 

procedure performed for esthetic purposes using certain medical devices and 

which is expected to excise, vaporize, disintegrate or remove living tissue. 

 Existing law sets forth various requirements for the operation of schools of 

cosmetology. (NRS 644A.700-644A.755) Section 23 of this bill requires the 

Board to adopt regulations prescribing a curriculum for a course of study in 

advanced esthetics to be used by a licensed school of cosmetology that wishes 

to offer such a course of study and sets forth certain requirements for the 

curriculum. Existing law imposes certain requirements for admission to 

examination for a license as an instructor of cosmetology, instructor of 

estheticians and instructor in nail technology. (NRS 644A.420-644A.430) 

Section 21 of this bill imposes similar requirements for admission to 

examination for a license as an instructor of advanced estheticians. Section 42 

of this bill requires a student advanced esthetician to complete a certain 

number of hours of instruction before commencing work on members of the 

public. 

 Existing law exempts a person authorized to practice medicine, dentistry, 

osteopathic medicine, chiropractic or podiatry from the provisions of existing 

law regarding cosmetology. (NRS 644A.150) Section 26 of this bill revises 

that exemption for the purposes of allowing only a physician or osteopathic 

physician, a physician assistant or an advanced practice registered nurse to 

engage in the practice of advanced esthetics without being subject to the 

requirements set forth in this bill. 

 Section 25 of this bill includes advanced esthetician within the occupations 

encompassed by the definition of "cosmetology" set forth in existing law. 

(NRS 644A.040) Section 3 of this bill includes a person licensed as an 

advanced esthetician among the persons exempt from the provisions of 

existing law governing massage therapy. (NRS 640C.100) Section 27 of this 

bill authorizes a person licensed as an advanced esthetician to be appointed to 

the Board. 
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 Section 29 of this bill provides for the issuance of a provisional license as 

an instructor to certain licensed advanced estheticians under certain 

circumstances. Section 30 of this bill authorizes the Board to issue a limited 

license to certain persons who are licensed as advanced estheticians, which 

allows for the practice of advanced esthetics subject to certain restrictions. 

 Section 32 of this bill revises provisions relating to the language in which 

examinations for licenses issued by the Board are given to apply to the 

examinations for a license as an advanced esthetician and an instructor of 

advanced estheticians. 

 Sections 31 and 34 of this bill establish certain fees for the examination and 

issuance of a license as an advanced esthetician and an instructor of advanced 

estheticians. Sections 36-38 of this bill revise provisions relating to the 

expiration and renewal of licenses issued by the Board to apply to a license as 

an advanced esthetician and an instructor of advanced estheticians. 

 Sections 39-41 of this bill revise provisions relating to the operation of 

cosmetological establishments to apply to cosmetological establishments at 

which advanced estheticians practice. 

 Section 43 of this bill revises provisions relating to disciplinary action 

against holders of licenses issued by the Board to apply to the holder of a 

license as an advanced esthetician or an instructor of advanced estheticians. 

 Sections 45 and 46 of this bill set forth processes by which the Board is 

authorized to issue a license as an advanced esthetician or a license as an 

instructor of advanced estheticians to certain applicants who do not meet the 

requirements set forth in this bill but who: (1) hold a license as an esthetician 

or a license as an instructor of cosmetology or instructor of estheticians, as 

applicable, issued by the Board on or before October 1, 2023; (2) apply for 

licensure on or before October 1, 2023; and (3) meet certain other 

requirements. 

 Sections 5-18 of this bill define words and terms applicable to the provisions 

of this bill. Sections 24, 33 and 44 of this bill make conforming changes to 

properly indicate the placement of new language in the Nevada Revised 

Statutes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Chapter 644A of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  The Board may adopt regulations to provide for classifications of 

licensing as an esthetician. 

 2.  The regulations adopted by the Board pursuant to subsection 1 must 

include, without limitation, regulations establishing: 

 (a) The qualifications for the issuance of each classification of license, 

including, without limitation, the education and experience required for each 

classification of license; 

 (b) The qualifications for the renewal of each classification of license; 
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 (c) The fees for the issuance and renewal of each classification of license; 

and 

 (d) The authorized scope of practice of each classification of license.] 

(Deleted by amendment.) 

 Sec. 2.  [Notwithstanding any provision of this act to the contrary, any 

regulations adopted pursuant to section 1 of this act must not become effective 

with respect to any person who is licensed as an esthetician on the date on 

which those regulations otherwise become effective until 6 months after that 

date.] (Deleted by amendment.) 

 Sec. 3.  NRS 640C.100 is hereby amended to read as follows: 

 640C.100  1.  The provisions of this chapter do not apply to: 

 (a) A person licensed pursuant to chapter 630, 630A, 631, 632, 633, 634, 

634A, 635, 640, 640A or 640B of NRS if the massage therapy, reflexology or  

structural integration is performed in the course of the practice for which the 

person is licensed. 

 (b) A person licensed as a barber or apprentice pursuant to chapter 643 of 

NRS if the person is massaging, cleansing or stimulating the scalp, face, neck 

or skin within the permissible scope of practice for a barber or apprentice 

pursuant to that chapter. 

 (c) A person licensed or registered as an advanced esthetician, esthetician, 

esthetician's apprentice, hair designer, hair designer's apprentice, hair braider, 

shampoo technologist, cosmetologist or cosmetologist's apprentice pursuant to 

chapter 644A of NRS if the person is massaging, cleansing or stimulating the 

scalp, face, neck or skin within the permissible scope of practice for an 

advanced esthetician, esthetician, esthetician's apprentice, hair designer, hair 

designer's apprentice, hair braider, shampoo technologist, cosmetologist or 

cosmetologist's apprentice pursuant to that chapter. 

 (d) A person licensed or registered as a nail technologist or nail 

technologist's apprentice pursuant to chapter 644A of NRS if the person is 

massaging, cleansing or stimulating the hands, forearms, feet or lower legs 

within the permissible scope of practice for a nail technologist or nail 

technologist's apprentice. 

 (e) A person who is an employee of an athletic department of any high 

school, college or university in this State and who, within the scope of that 

employment, practices massage therapy, reflexology or structural integration 

on athletes. 

 (f) Students enrolled in a school of massage therapy, reflexology or 

structural integration recognized by the Board. 

 (g) A person who practices massage therapy, reflexology or structural 

integration solely on members of his or her immediate family. 

 (h) A person who performs any activity in a licensed brothel. 

 2.  Except as otherwise provided in subsection 3 and NRS 640C.330, the 

provisions of this chapter preempt the licensure and regulation of a massage 

therapist, reflexologist or structural integration practitioner by a county, city 

or town, including, without limitation, conducting a criminal background 
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investigation and examination of a massage therapist, reflexologist or 

structural integration practitioner or applicant for a license to practice massage 

therapy, reflexology or structural integration. 

 3.  The provisions of this chapter do not prohibit a county, city or town 

from requiring a massage therapist, reflexologist or structural integration 

practitioner to obtain a license or permit to transact business within the 

jurisdiction of the county, city or town, if the license or permit is required of 

other persons, regardless of occupation or profession, who transact business 

within the jurisdiction of the county, city or town. 

 4.  As used in this section, "immediate family" means persons who are 

related by blood, adoption or marriage, within the second degree of 

consanguinity or affinity. 

 Sec. 4.  Chapter 644A of NRS is hereby amended by adding thereto the 

provisions set forth as sections 5 to 23, inclusive, of this act. 

 Sec. 5.   "Ablative esthetic medical procedure" means an esthetic medical 

procedure that is expected to excise, vaporize, disintegrate or remove living 

tissue. 

 Sec. 6.   "Advanced esthetic procedure" means any of the following 

procedures performed for esthetic purposes and not for the treatment of a 

medical, physical or mental ailment: 

 1.  Exfoliation; 

 2.  Microdermabrasion and related services;  

 3.  Microneedling;  

 4.  Dermaplaning;  

 5.  Extraction;  

 6.  Medium-depth chemical peel; 

 7.  Hydrotherapy;  

 8.  A nonablative esthetic medical procedure; or 

 9.  Other similar esthetic preparations or procedures with the use of the 

hands or a mechanical or electronic apparatus. 

 Sec. 7.   "Advanced esthetician" means any person who engages in the 

practice of advanced esthetics. 

 Sec. 8.   "Advanced esthetics" means the practice of advanced esthetic 

procedures in addition to the practice of esthetics. 

 Sec. 9.   "Dermaplaning" means the use of a blade with a handle to remove 

dead skin cells and vellus hairs from the face. 

 Sec. 10.   "Esthetic medical device" means a device, as defined in 

21 U.S.C. § 321, used to perform an esthetic medical procedure, including, 

without limitation, a laser, a radial shockwave device, a cryotherapy device 

and a device that emits radio frequencies, plasma, intense pulsed light, 

ultrasound, microwaves or other similar energies. 

 Sec. 11.   "Esthetic medical procedure" means a procedure performed 

using an esthetic medical device for the purposes of the care of the skin, 

beautification, anti-aging, permanent hair reduction, skin tightening, skin 
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rejuvenation, noninvasive body contouring, noninvasive lipolysis or other 

similar esthetic purposes. 

 Sec. 12.   "Exfoliation" means a process whereby superficial epidermal 

cells are removed from the skin. 

 Sec. 13.   "Extraction" means the removal of impurities from the skin using 

lancets or needles. 

 Sec. 14.   "Hydrotherapy" means the use of water for esthetic purposes or 

beautification of the body. 

 Sec. 15.   "Medium-depth chemical peel" means the removal of skin from 

the epidermis and papillary dermis layers using chemicals applied directly to 

the skin. 

 Sec. 16.   "Microdermabrasion" means the physical removal of surface 

epidermal cells using an abrasive material or apparatus. 

 Sec. 17.   "Microneedling" means the use of multiple small needles which 

are solid and which are designed to pierce the skin for the purpose of 

stimulating collagen production or cellular renewal. 

 Sec. 18.   "Nonablative esthetic medical procedure" means an esthetic 

medical procedure that is not expected to excise, vaporize, disintegrate or 

remove living tissue. 

 Sec. 19.  The Board shall admit to examination for a license as an 

advanced esthetician any person who has made the application to the Board 

in proper form, paid the fee and: 

 1.  Is at least 18 years of age; 

 2.  Is of good moral character; 

 3.  Has successfully completed the 10th grade in school or its equivalent; 

and 

 4.  Satisfies at least one of the following: 

 (a) The person has completed at least 900 hours of training in a licensed 

school of cosmetology in a curriculum prescribed by the Board pursuant to 

section 23 of this act; 

 (b) The person is a licensed esthetician and has additionally completed at 

least 300 hours of training in a licensed school of cosmetology in a curriculum 

prescribed by the Board pursuant to section 23 of this act; or 

 (c) The person has practiced as a full-time licensed advanced esthetician 

for at least 1 year. 

 Sec. 20.  The examination for a license as an advanced esthetician may 

include: 

 1.  Practical demonstrations in advanced esthetics;  

 2.  Written and oral tests on: 

 (a) Antisepsis, sterilization and sanitation; 

 (b) The use of electricity and mechanical apparatuses, including, without 

limitation, esthetic medical devices, as applicable to the practice of advanced 

esthetics; and 

 (c) The laws of Nevada and the regulations of the Board relating to 

cosmetology; and 
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 3.  Such other demonstrations and tests as the Board requires. 

 Sec. 21.  1.  The Board shall admit to examination for a license as an 

instructor of advanced estheticians any person who has applied to the Board 

in proper form, paid the fee and: 

 (a) Is at least 18 years of age; 

 (b) Is of good moral character; 

 (c) Has successfully completed the 12th grade in school or its equivalent; 

 (d) Has received a minimum of 700 hours of training as a student instructor 

or 500 hours of training as an instructor or as a licensed provisional instructor 

in a licensed school of cosmetology; 

 (e) Is licensed as an advanced esthetician pursuant to this chapter; and 

 (f) Has practiced as a full-time licensed advanced esthetician or as a 

licensed student instructor. 

 2.  An instructor of advanced estheticians shall complete at least the 

number of hours of continuing education required, at the time the hours of 

continuing education are completed, for instructors of schools of cosmetology 

accredited by the National Accrediting Commission of Career Arts & Sciences 

or its successor organization. The hours of continuing education must be 

obtained during each 2-year period of his or her license in courses approved 

by the Board. 

 Sec. 22.  1.  An advanced esthetician may perform a nonablative esthetic 

medical procedure only under the supervision of a health care professional. 

For the purposes of this subsection, an esthetic medical procedure is 

performed under the supervision of a health care professional if, at all times 

during the performance of the procedure, the health care professional: 

 (a) Is readily available for immediate consultation with the advanced 

esthetician by telephone or other communication technology which allows the 

health care professional and the advanced esthetician to communicate in real 

time; and 

 (b) Remains within 60 miles or 60 minutes of the location at which the 

procedure is being performed and is readily available to provide care in 

person if any problems arise during the procedure. 

 2.  An advanced esthetician shall not perform any ablative esthetic medical 

procedure. 

 3.  As used in this section, "health care professional" has the meaning 

ascribed to it in NRS 453C.030. 

 Sec. 23.  1.  The Board shall adopt regulations prescribing a curriculum 

for a course of study in advanced esthetics to be used by a licensed school of 

cosmetology that wishes to offer such a course of study. 

 2.  The curriculum prescribed pursuant to subsection 1 must include, 

without limitation, instruction in the following subjects: 

 (a) State and federal laws pertaining to the practice of advanced esthetics; 

 (b) Professional ethical standards for advanced estheticians; 

 (c) The theory and performance of advanced esthetic procedures; 



 MAY 19, 2021 — DAY 108 3423 

 (d) Medical subjects relevant to the practice of advanced esthetics, 

including, without limitation, subjects relating to health, lifestyle, nutrition, 

autoimmune diseases, infection control and wound healing;  

 (e) First aid, including, without limitation, the administration of 

cardiopulmonary resuscitation; 

 (f) Subjects relating to the science of the skin, including, without limitation, 

skin types, systems for the classification of skin conditions and skin disorders 

and diseases; 

 (g) Anatomy, physiology, chemistry, pharmacology and other relevant 

sciences; 

 (h) The physics of wave energy, including, without limitation, the physics of 

lasers, intense pulsed light, radio frequency, ultrasound, plasma and other 

energies; 

 (i) The duties of an advanced esthetician with respect to the confidentiality 

of client information, client consultation, informed consent and the care of 

clients both before and after advanced esthetic procedures; 

 (j) Subjects relevant to the professional practice of advanced esthetics, 

including, without limitation, professional liability insurance, risk 

management and professional interactions with health care professionals; 

 (k) Subjects relating to esthetic medical devices and other apparatuses used 

in the practice of advanced esthetics, including, without limitation, the 

classification, maintenance and safe and proper use of such devices and 

apparatuses; and 

 (l) Any other subject which the Board may determine by regulation to be 

necessary and proper for the instruction of advanced estheticians. 

 Sec. 24.  NRS 644A.010 is hereby amended to read as follows: 

 644A.010  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 644A.015 to 644A.140, inclusive, and 

sections 5 to 18, inclusive, of this act have the meanings ascribed to them in 

those sections. 

 Sec. 25.  NRS 644A.040 is hereby amended to read as follows: 

 644A.040  "Cosmetology" includes the occupations of a cosmetologist, 

esthetician, advanced esthetician, electrologist, hair designer, shampoo 

technologist, hair braider, demonstrator of cosmetics and nail technologist. 

The term does not include the occupation of a makeup artist. 

 Sec. 26.  NRS 644A.150 is hereby amended to read as follows: 

 644A.150  1.  The following persons are exempt from the provisions of 

this chapter: 

 (a) [All] Except for those provisions relating to advanced estheticians, all 

persons authorized by the laws of this State to practice medicine, dentistry, 

osteopathic medicine, chiropractic or podiatry. 

 (b) Commissioned medical officers of the United States Army, Navy, or 

Marine Hospital Service when engaged in the actual performance of their 

official duties, and attendants attached to those services. 
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 (c) Barbers, insofar as their usual and ordinary vocation and profession is 

concerned, when engaged in any of the following practices: 

  (1) Cleansing or singeing the hair of any person. 

  (2) Massaging, cleansing, stimulating, exercising or similar work upon 

the scalp, face or neck of any person, with the hands or with mechanical or 

electrical apparatus or appliances, or by the use of cosmetic preparations, 

antiseptics, tonics, lotions or creams. 

 (d) Retailers, at a retail establishment, insofar as their usual and ordinary 

vocation and profession is concerned, when engaged in the demonstration of 

cosmetics if: 

  (1) The demonstration is without charge to the person to whom the 

demonstration is given; and 

  (2) The retailer does not advertise or provide a service relating to the 

practice of cosmetology except cosmetics and fragrances. 

 (e) Photographers or their employees, insofar as their usual and ordinary 

vocation and profession is concerned, if the photographer or his or her 

employee does not advertise cosmetological services or the practice of makeup 

artistry and provides cosmetics without charge to the customer. 

 2.  Any school of cosmetology conducted as part of the vocational 

rehabilitation training program of the Department of Corrections or the 

Caliente Youth Center: 

 (a) Is exempt from the requirements of paragraph (c) of subsection 2 of 

NRS 644A.740. 

 (b) Notwithstanding the provisions of NRS 644A.735, shall maintain a staff 

of at least one licensed instructor. 

 3.  Any health care professional, as defined in NRS 453C.030, is exempt 

from the provisions of this chapter relating to advanced estheticians. 

 Sec. 27.  NRS 644A.205 is hereby amended to read as follows: 

 644A.205  1.  No person is eligible for appointment as a member of the 

Board: 

 (a) Who is not licensed as a nail technologist, electrologist, esthetician , 

advanced esthetician or cosmetologist under the provisions of this chapter. 

 (b) Who is not, at the time of appointment, actually engaged in the practice 

of his or her respective branch of cosmetology. 

 (c) Who is not at least 25 years of age. 

 (d) Who has not been a resident of this State for at least 3 years immediately 

before appointment. 

 2.  The requirements of paragraphs (a) and (b) of subsection 1 do not apply 

to a person appointed to represent customers of cosmetology. 

 3.  Not more than one member of the Board may be connected, directly or 

indirectly, with any school of cosmetology, or have been so connected while 

previously serving as a member of the Board. 

 Sec. 28.  NRS 644A.260 is hereby amended to read as follows: 

 644A.260  1.  The Board shall keep a record containing the name, known 

place or places of business, electronic mail address, personal mailing address, 
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telephone number and the date and number of the license or certificate of 

registration, as applicable, of every nail technologist, electrologist, esthetician, 

advanced esthetician, hair designer, shampoo technologist, hair braider, 

demonstrator of cosmetics, makeup artist registered pursuant to 

NRS 644A.395 and cosmetologist, together with the names and addresses of 

all establishments for hair braiding, cosmetological establishments and schools 

of cosmetology licensed pursuant to this chapter. The record must also contain 

the facts which the applicants claimed in their applications to justify their 

licensure or registration. 

 2.  The Board may disclose the information contained in the record kept 

pursuant to subsection 1 to: 

 (a) Any other licensing board or agency that is investigating a licensee or 

registrant. 

 (b) A member of the general public, except information concerning the 

personal mailing address, work address, electronic mail address and telephone 

number of a licensee or registrant. 

 Sec. 29.  NRS 644A.415 is hereby amended to read as follows: 

 644A.415  1.  The Board may grant a provisional license as an instructor 

to a person who: 

 (a) Has successfully completed the 12th grade in school or its equivalent; 

 (b) Has practiced as a full-time licensed cosmetologist, hair designer, hair 

braider, esthetician , advanced esthetician or nail technologist for 1 year and 

submits written verification of his or her experience; 

 (c) Is licensed pursuant to this chapter; 

 (d) Applies for a provisional license on a form supplied by the Board; 

 (e) Submits two current photographs of himself or herself; and 

 (f) Has paid the fee established pursuant to subsection 2. 

 2.  The Board shall establish and collect a fee of not less than $40 and not 

more than $75 for the issuance of a provisional license as an instructor. 

 3.  A person issued a provisional license pursuant to this section may act 

as an instructor for compensation while accumulating the number of hours of 

training required for an instructor's license. 

 4.  A provisional license as an instructor expires upon accumulation by the 

licensee of the number of hours of training required for an instructor's license 

or 1 year after the date of issuance, whichever occurs first. The Board may 

grant an extension of not more than 45 days to those provisional licensees who 

have applied to the Board for examination as instructors and are awaiting 

examination. 

 Sec. 30.  NRS 644A.455 is hereby amended to read as follows: 

 644A.455  1.  The Board may, without examination, issue a limited 

license to a person who intends to practice cosmetology in this State in the 

manner set forth in this section and who is currently licensed as a 

cosmetologist, hair designer, nail technologist , [or] esthetician [:] or advanced 

esthetician: 

 (a) Pursuant to NRS 644A.490; or 
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 (b) In another state or territory of the United States or the District of 

Columbia. 

 2.  A limited license issued pursuant to this section authorizes the holder of 

the limited license to practice cosmetology in this State: 

 (a) Within the branch of cosmetology or branches of cosmetology for which 

the person is licensed in a resort hotel and in other types of locations the Board 

designates by regulation; and 

 (b) For: 

  (1) A 1-year period; or 

  (2) Not more than five periods, of not more than 10 days each, during any 

1-year period for which the license is issued or renewed. 

 3.  To apply for a limited license for the period described in 

subparagraph (1) of paragraph (b) of subsection 2, an applicant must submit to 

the Board: 

 (a) An application which includes the name of the applicant and the number 

of the applicant's license issued pursuant to NRS 644A.490; 

 (b) Proof of successful completion of a course provided by the Board 

relating to sanitation and infection control when providing services relating to 

the practice of cosmetology in a location other than a cosmetological 

establishment; 

 (c) Any other information required by the Board; and 

 (d) An application fee of $100. 

 4.  To apply for a limited license for the period described in 

subparagraph (2) of paragraph (b) of subsection 2, an applicant must submit to 

the Board: 

 (a) An application which includes the name of the applicant and: 

  (1) The number of the applicant's license issued pursuant to 

NRS 644A.490; or 

  (2) The number or other designation identifying the applicant's license 

from any other jurisdiction described in subsection 1; 

 (b) Any other information required by the Board; and 

 (c) An application fee of $100. 

 5.  The Board may issue a limited license pursuant to this section for not 

more than 1 year and may renew the limited license annually. A limited license 

expires 1 year after its date of issuance. 

 6.  A holder of a limited license may renew the limited license on or before 

the date of its expiration. To renew the limited license, the holder must: 

 (a) Apply to the Board for renewal; and 

 (b) Submit an annual renewal fee of $100. 

 7.  Not less than 5 days before practicing cosmetology in this State 

pursuant to a limited license, the holder of a limited license shall notify the 

Board electronically or in writing of the holder's intention to practice 

cosmetology in this State pursuant to the limited license. The notice must 

specify: 

 (a) The name and limited license number of the holder; 
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 (b) The specific dates and times on which the holder will be practicing 

cosmetology in this State pursuant to the limited license; and 

 (c) The name and address of the location at which the holder will be 

practicing cosmetology in this State pursuant to the limited license. 

 8.  A holder of a limited license may submit to the Board the notice 

required by subsection 7 by using the Board's online notification process, by 

mail or in person. 

 9.  A holder of a limited license is subject to the regulatory and disciplinary 

authority of the Board to the same extent as any other licensed cosmetologist 

for all acts relating to the practice of cosmetology which occur in this State 

pursuant to the limited license. 

 10.  The Board: 

 (a) Shall designate by regulation the types of: 

  (1) Locations, in addition to a resort hotel, at which a holder of a limited 

license may practice cosmetology in this State under a limited license; and 

  (2) Services relating to the practice of cosmetology that a holder of a 

limited license may perform in this State under a limited license. 

 (b) May adopt any other regulations as are necessary to carry out the 

provisions of this section. 

 11.  As used in this section, "resort hotel" has the meaning ascribed to it in 

NRS 463.01865. 

 Sec. 31.  NRS 644A.470 is hereby amended to read as follows: 

 644A.470  1.  In addition to the fee for an application, the fees for 

examination are: 

 (a) For examination as a cosmetologist, not less than $75 and not more than 

$200. 

 (b) For examination as an electrologist, not less than $75 and not more than 

$200. 

 (c) For examination as a hair designer, not less than $75 and not more than 

$200. 

 (d) For examination as a shampoo technologist, not less than $50 and not 

more than $100. 

 (e) For examination as a hair braider, $110. 

 (f) For examination as a nail technologist, not less than $75 and not more 

than $200. 

 (g) For examination as an esthetician, not less than $75 and not more than 

$200. 

 (h) For examination as an advanced esthetician, not less than $75 and not 

more than $200. 

 (i) For examination as an instructor of estheticians, advanced estheticians, 

hair designers, cosmetology or nail technology, not less than $75 and not more 

than $200. 

 2.  Except as otherwise provided in this subsection, the fee for each 

reexamination is not less than $75 and not more than $200. The fee for 

reexamination as a hair braider is $110. 
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 3.  In addition to the fee for an application, the fee for examination or 

reexamination as a demonstrator of cosmetics is $75. 

 4.  Each applicant referred to in subsections 1 and 3 shall, in addition to the 

fees specified therein, pay the reasonable value of all supplies necessary to be 

used in the examination. 

 Sec. 32.  NRS 644A.480 is hereby amended to read as follows: 

 644A.480  1.  The Board: 

 (a) Shall provide examinations for licensure or registration as a 

cosmetologist, esthetician, advanced esthetician, hair designer, shampoo 

technologist, hair braider, nail technologist or demonstrator of cosmetics in 

English and, upon the request of an applicant for licensure or registration as a 

cosmetologist, esthetician, advanced esthetician, hair designer, shampoo 

technologist, hair braider, nail technologist or demonstrator of cosmetics, in 

Spanish; and 

 (b) May provide examinations for licensure or registration as a 

cosmetologist, esthetician, advanced esthetician, hair designer, shampoo 

technologist, hair braider, nail technologist or demonstrator of cosmetics, in 

any other language upon the request of an applicant, if the Board determines 

that providing the examination in that language is in the best interests of the 

public. 

 2.  A request for an examination for licensure or registration as a 

cosmetologist, esthetician, advanced esthetician, hair designer, shampoo 

technologist, hair braider, nail technologist or demonstrator of cosmetics to be 

translated into a language other than English or Spanish must be filed with the 

Board by the applicant making the request at least 90 days before the scheduled 

examination. The Board shall keep all such requests on file. 

 3.  The Board shall impose a fee upon the applicants who file requests for 

an examination for licensure or registration as a cosmetologist, esthetician, 

advanced esthetician, hair designer, shampoo technologist, hair braider, nail 

technologist or demonstrator of cosmetics to be translated into a language 

other than English or Spanish. The fee must be sufficient to ensure that the 

applicants bear the full cost for the development, preparation, administration, 

grading and evaluation of the translated examination. The fee is in addition to 

all other fees that must be paid by applicants for the examination for licensure 

or registration as a cosmetologist, esthetician, advanced esthetician, hair 

designer, shampoo technologist, hair braider, nail technologist or demonstrator 

of cosmetics. 

 4.  In determining whether it is in the best interests of the public to translate 

an examination for licensure or registration as a cosmetologist, esthetician, 

advanced esthetician, hair designer, shampoo technologist, hair braider, nail 

technologist or demonstrator of cosmetics into a language other than English 

or Spanish, the Board shall consider the percentage of the population within 

this State whose native language is the language for which the translated 

examination is sought. 

 Sec. 33.  NRS 644A.485 is hereby amended to read as follows: 
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 644A.485  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An applicant for the issuance of a license or evidence of registration 

issued pursuant to NRS 644A.300 to 644A.535, inclusive, and sections 19, 20 

and 21 of this act shall include the social security number of the applicant in 

the application submitted to the Board. 

 (b) An applicant for the issuance or renewal of a license or evidence of 

registration issued pursuant to NRS 644A.300 to 644A.535, inclusive, and 

sections 19, 20 and 21 of this act shall submit to the Board the statement 

prescribed by the Division of Welfare and Supportive Services of the 

Department of Health and Human Services pursuant to NRS 425.520. The 

statement must be completed and signed by the applicant. 

 2.  The Board shall include the statement required pursuant to subsection 1 

in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the license or evidence of registration; or 

 (b) A separate form prescribed by the Board. 

 3.  A license or evidence of registration may not be issued or renewed by 

the Board pursuant to NRS 644A.300 to 644A.535, inclusive, and sections 19, 

20 and 21 of this act if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the district 

attorney or other public agency enforcing the order for the repayment of the 

amount owed pursuant to the order, the Board shall advise the applicant to 

contact the district attorney or other public agency enforcing the order to 

determine the actions that the applicant may take to satisfy the arrearage. 

 Sec. 34.  NRS 644A.490 is hereby amended to read as follows: 

 644A.490  1.  The Board shall issue a license or certificate of registration, 

as applicable, as a cosmetologist, esthetician, advanced esthetician, 

electrologist, hair designer, shampoo technologist, hair braider, nail 

technologist, demonstrator of cosmetics or instructor to each applicant who: 

 (a) Except as otherwise provided in NRS 644A.380 and 644A.455, passes 

a satisfactory examination, conducted by the Board to determine his or her 

fitness to practice that occupation of cosmetology; and 

 (b) Complies with such other requirements as are prescribed in this chapter 

for the issuance of the license or certificate of registration. 

 2.  The fees for issuance of an initial license or certificate of registration, 

as applicable, are: 
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 (a) For nail technologists, electrologists, estheticians, advanced 

estheticians, hair designers, shampoo technologists, demonstrators of 

cosmetics and cosmetologists: 

  (1) For 2 years, not less than $50 and not more than $100. 

  (2) For 4 years, not less than $100 and not more than $200. 

 (b) For hair braiders: 

  (1) For 2 years, $70. 

  (2) For 4 years, $140. 

 (c) For instructors: 

  (1) For 2 years, not less than $60 and not more than $100. 

  (2) For 4 years, not less than $120 and not more than $200. 

 Sec. 35.  NRS 644A.510 is hereby amended to read as follows: 

 644A.510  Every licensed or registered nail technologist, electrologist, 

esthetician, advanced esthetician, hair designer, shampoo technologist, hair 

braider, demonstrator of cosmetics or cosmetologist shall, within 30 days after 

changing his or her place of business or personal mailing address, as 

designated in the records of the Board, notify the Board of the new place of 

business or personal mailing address. Upon receipt of the notification, the 

Board shall make the necessary change in the records. 

 Sec. 36.  NRS 644A.515 is hereby amended to read as follows: 

 644A.515  1.  The license or certificate of registration, as applicable, of 

every cosmetologist, esthetician, advanced esthetician, electrologist, hair 

designer, shampoo technologist, hair braider, nail technologist, demonstrator 

of cosmetics and instructor expires on either: 

 (a) The second anniversary of the birthday of the licensee or holder of the 

certificate of registration measured, in the case of an original license or 

certificate of registration, restored license or certificate of registration, renewal 

of a license or certificate of registration or renewal of an expired license or 

certificate of registration, from the birthday of the licensee or holder nearest 

the date of issuance, restoration or renewal; or 

 (b) The fourth anniversary of the birthday of the licensee or holder of the 

certificate of registration measured, in the case of an original license or 

certificate of registration, restored license or certificate of registration, renewal 

of a license or certificate of registration or renewal of an expired license or 

certificate of registration from the birthday of the licensee or holder nearest the 

date of issuance, restoration or renewal. 

 2.  The Board may, by regulation, defer the expiration of a license or 

certificate of registration, as applicable, of a person who is on active duty in 

the Armed Forces of the United States upon such terms and conditions as it 

may prescribe. The Board may similarly defer the expiration of the license or 

certificate of registration, as applicable, of the spouse or dependent child of 

that person if the spouse or child is residing with the person. 

 3.  For the purposes of this section, any licensee or holder of a certificate 

of registration whose date of birth occurs on February 29 in a leap year shall 

be deemed to have a birthdate of February 28. 
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 Sec. 37.  NRS 644A.520 is hereby amended to read as follows: 

 644A.520  1.  An application for renewal of any license or certificate of 

registration issued pursuant to this chapter must be: 

 (a) Made on a form prescribed and furnished by the Board; 

 (b) Made on or before the date for renewal specified by the Board; 

 (c) Accompanied by the applicable fee for renewal; and 

 (d) Accompanied by all information required to complete the renewal. 

 2.  The fees for renewal of a license or a certificate of registration, as 

applicable, are: 

 (a) For nail technologists, electrologists, estheticians, advanced 

estheticians, hair designers, shampoo technologists, demonstrators of 

cosmetics and cosmetologists: 

  (1) For 2 years, not less than $50 and not more than $100. 

  (2) For 4 years, not less than $100 and not more than $200. 

 (b) For hair braiders: 

  (1) For 2 years, $70. 

  (2) For 4 years, $140. 

 (c) For instructors: 

  (1) For 2 years, not less than $60 and not more than $100. 

  (2) For 4 years, not less than $120 and not more than $200. 

 (d) For cosmetological establishments: 

  (1) For 2 years, not less than $100 and not more than $200. 

  (2) For 4 years, not less than $200 and not more than $400. 

 (e) For establishments for hair braiding: 

  (1) For 2 years, $70. 

  (2) For 4 years, $140. 

 (f) For schools of cosmetology: 

  (1) For 2 years, not less than $500 and not more than $800. 

  (2) For 4 years, not less than $1,000 and not more than $1,600. 

 3.  For each month or fraction thereof after the date for renewal specified 

by the Board in which a license or a certificate of registration as a shampoo 

technologist is not renewed, there must be assessed and collected at the time 

of renewal a penalty of $50 for a school of cosmetology and $20 for an 

establishment for hair braiding, a cosmetological establishment, all persons 

licensed pursuant to this chapter and persons registered as a shampoo 

technologist. 

 4.  An application for the renewal of a license or a certificate of 

registration, as applicable, as a cosmetologist, hair designer, shampoo 

technologist, hair braider, esthetician, advanced esthetician, electrologist, nail 

technologist, demonstrator of cosmetics or instructor must be: 

 (a) Accompanied by two current photographs of the applicant which are 

2 by 2 inches and have the name of the applicant written on the back of each 

photograph; or 

 (b) If the application for the renewal of the license or certificate of 

registration, as applicable, is made online, accompanied by a current 
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photograph of the applicant which is 2 by 2 inches and is electronically 

attached to the application for renewal. 

 5.  Before a person applies for the renewal of a license or certificate of 

registration, as applicable, as a cosmetologist, hair designer, shampoo 

technologist, hair braider, esthetician, advanced esthetician, electrologist, nail 

technologist or demonstrator of cosmetics, the person must complete at least 

4 hours of instruction relating to infection control and prevention in a 

professional course or seminar approved by the Board. 

 Sec. 38.  NRS 644A.525 is hereby amended to read as follows: 

 644A.525  1.  A nail technologist, electrologist, esthetician, advanced 

esthetician, hair designer, shampoo technologist, hair braider, cosmetologist, 

demonstrator of cosmetics or instructor whose license or certificate of 

registration, as applicable, has expired may have his or her license or certificate 

of registration renewed only upon payment of all applicable required fees and 

submission of all information required to complete the renewal. 

 2.  Any nail technologist, electrologist, esthetician, advanced esthetician, 

hair designer, shampoo technologist, hair braider, cosmetologist, demonstrator 

of cosmetics or instructor who retires from practice for more than 1 year may 

have his or her license or certificate of registration, as applicable, restored only 

upon payment of all required fees and submission of all information required 

to complete the restoration. 

 3.  No nail technologist, electrologist, esthetician, advanced esthetician, 

hair designer, shampoo technologist, hair braider, cosmetologist, demonstrator 

of cosmetics or instructor who has retired from practice for more than 4 years 

may have his or her license or certificate of registration, as applicable, restored 

without examination and must comply with any additional requirements 

established in regulations adopted by the Board. 

 Sec. 39.  NRS 644A.615 is hereby amended to read as follows: 

 644A.615  1.  Every holder of a license issued by the Board to operate a 

cosmetological establishment shall display the license or a duplicate of the 

license in plain view of members of the general public in the principal office 

or place of business of the holder. 

 2.  Except as otherwise provided in this section, the operator of a 

cosmetological establishment may lease space to or employ only licensed or 

registered, as applicable, nail technologists, electrologists, estheticians, 

advanced estheticians, hair designers, shampoo technologists, hair braiders, 

demonstrators of cosmetics and cosmetologists at the establishment to provide 

services relating to the practice of cosmetology. This subsection does not 

prohibit an operator of a cosmetological establishment from: 

 (a) Leasing space to or employing a barber. Such a barber remains under 

the jurisdiction of the State Barbers' Health and Sanitation Board and remains 

subject to the laws and regulations of this State applicable to his or her business 

or profession. 

 (b) Leasing space to any other professional, including, without limitation, a 

provider of health care pursuant to subsection 3. Each such professional 



 MAY 19, 2021 — DAY 108 3433 

remains under the jurisdiction of the regulatory body which governs his or her 

business or profession and remains subject to the laws and regulations of this 

State applicable to such business or profession. 

 3.  The operator of a cosmetological establishment may lease space at the 

cosmetological establishment to a provider of health care for the purpose of 

providing health care within the scope of his or her practice. The provider of 

health care shall not use the leased space to provide such health care at the 

same time a cosmetologist uses that space to engage in the practice of 

cosmetology. A provider of health care who leases space at a cosmetological 

establishment pursuant to this subsection remains under the jurisdiction of the 

regulatory body which governs his or her business or profession and remains 

subject to the laws and regulations of this State applicable to such business or 

profession. 

 4.  As used in this section: 

 (a)  "Provider of health care" means a person who is licensed, certified or 

otherwise authorized by the law of this State to administer health care in the 

ordinary course of business or practice of a profession. 

 (b)  "Space" includes, without limitation, a separate room in the 

cosmetological establishment. 

 Sec. 40.  NRS 644A.620 is hereby amended to read as follows: 

 644A.620  Cosmetology and threading may be practiced in a 

cosmetological establishment by licensed or registered, as applicable, 

cosmetologists, estheticians, advanced estheticians, electrologists, hair 

designers, shampoo technologists, hair braiders, demonstrators of cosmetics, 

nail technologists and natural persons who engage in the practice of threading, 

as appropriate, who are: 

 1.  Employees of the owner of the enterprise; or 

 2.  Lessees of space from the owner of the enterprise. 

 Sec. 41.  NRS 644A.625 is hereby amended to read as follows: 

 644A.625  1.  A cosmetological establishment must, at all times, be under 

the immediate supervision of a person who is licensed in the branch of 

cosmetology or a combination of branches of cosmetology of any service 

relating to the practice of cosmetology provided at the cosmetological 

establishment at the time the service is provided. 

 2.  If the operator of a cosmetological establishment leases space to a 

licensed or registered, as applicable, nail technologist, electrologist, 

esthetician, advanced esthetician, hair designer, shampoo technologist, hair 

braider, demonstrator of cosmetics or cosmetologist pursuant to 

NRS 644A.615, the lessee must provide supervision for that branch of 

cosmetology in the manner required by subsection 1. 

 Sec. 42.  NRS 644A.745 is hereby amended to read as follows: 

 644A.745  A student enrolled as a cosmetologist, esthetician, advanced 

esthetician, electrologist, hair designer or nail technologist must receive a 

minimum of 10 percent of the total hours of instruction in the classroom before 

commencing work on members of the public. 



3434 JOURNAL OF THE SENATE 

 Sec. 43.  NRS 644A.850 is hereby amended to read as follows: 

 644A.850  1.  The following are grounds for disciplinary action by the 

Board: 

 (a) Failure of an owner of an establishment for hair braiding, a 

cosmetological establishment, a licensed or registered, as applicable, 

esthetician, advanced esthetician, cosmetologist, hair designer, shampoo 

technologist, hair braider, electrologist, instructor, nail technologist, 

demonstrator of cosmetics, makeup artist or school of cosmetology to comply 

with the requirements of this chapter or the applicable regulations adopted by 

the Board. 

 (b) Failure of a cosmetologist's apprentice, electrologist's apprentice, 

esthetician's apprentice, hair designer's apprentice or nail technologist's 

apprentice to comply with the requirements of this chapter or the applicable 

regulations adopted by the Board. 

 (c) Obtaining practice in cosmetology or any branch thereof, for money or 

any thing of value, by fraudulent misrepresentation. 

 (d) Gross malpractice. 

 (e) Continued practice by a person knowingly having an infectious or 

contagious disease. 

 (f) Drunkenness or the use or possession, or both, of a controlled substance 

or dangerous drug without a prescription, while engaged in the practice of 

cosmetology. 

 (g) Advertising in violation of any of the provisions of NRS 644A.800 or 

644A.935. 

 (h) Permitting a license or certificate of registration to be used where the 

holder thereof is not personally, actively and continuously engaged in 

business. 

 (i) Failure to display the license or certificate of registration or a duplicate 

of the license or certificate of registration as provided in NRS 644A.530, 

644A.535, 644A.615, 644A.665 and 644A.710. 

 (j) Entering, by a school of cosmetology, into an unconscionable contract 

with a student of cosmetology. 

 (k) Continued practice of cosmetology or operation of a cosmetological 

establishment or school of cosmetology after the license therefor has expired. 

 (l) Engaging in prostitution or solicitation for prostitution in violation of 

NRS 201.354 by the owner of a cosmetological establishment, an 

establishment for hair braiding or a facility in which threading is conducted, a 

licensee or a holder of a certificate of registration. 

 (m) Failure to comply with the provisions of NRS 454.217 or 629.086. 

 (n) Any other unfair or unjust practice, method or dealing which, in the 

judgment of the Board, may justify such action. 

 2.  If the Board determines that a violation of this section has occurred, it 

may: 

 (a) Refuse to issue or renew a license or certificate of registration; 

 (b) Revoke or suspend a license or certificate of registration; 
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 (c) Place the licensee or holder of a certificate of registration on probation 

for a specified period; 

 (d) Impose a fine not to exceed $2,000; or 

 (e) Take any combination of the actions authorized by paragraphs (a) to (d), 

inclusive. 

 3.  An order that imposes discipline and the findings of fact and 

conclusions of law supporting that order are public records. 

 Sec. 44.  NRS 644A.860 is hereby amended to read as follows: 

 644A.860  1.  If the Board receives a copy of a court order issued pursuant 

to NRS 425.540 that provides for the suspension of all professional, 

occupational and recreational licenses, certificates and permits issued to a 

person who has been issued a license or been registered pursuant to 

NRS 644A.300 to 644A.535, inclusive, and sections 19, 20 and 21 of this act, 

the Board shall deem the license or registration issued to that person to be 

suspended at the end of the 30th day after the date on which the court order 

was issued unless the Board receives a letter issued by the district attorney or 

other public agency pursuant to NRS 425.550 to the holder of the license or 

registration stating that the holder of the license or registration has complied 

with the subpoena or warrant or has satisfied the arrearage pursuant to 

NRS 425.560. 

 2.  The Board shall reinstate a license or registration issued pursuant to 

NRS 644A.300 to 644A.535, inclusive, and sections 19, 20 and 21 of this act 

that has been suspended by a district court pursuant to NRS 425.540 if the 

Board receives a letter issued by the district attorney or other public agency 

pursuant to NRS 425.550 to the person whose license or registration was 

suspended stating that the person whose license or registration was suspended 

has complied with the subpoena or warrant or has satisfied the arrearage 

pursuant to NRS 425.560. 

 Sec. 45.  1.  Notwithstanding the amendatory provisions of this act, the 

Board may issue a license as an advanced esthetician to an applicant, without 

regard to whether the applicant meets the requirements set forth in the 

amendatory provisions of this act, if the applicant: 

 (a) Holds a current license as an esthetician issued by the Board on or before 

October 1, 2023;  

 (b) Applies to the Board for a license as an advanced esthetician on or 

before October 1, 2023; and  

 (c) Satisfies at least one of the following requirements: 

  (1) Has continuously held a license as an instructor of estheticians issued 

by the Board for not less than 3 years immediately preceding the submission 

of the application for a license; or 

  (2) Has completed: 

   (I) At least 7 hours of training in the theory and application of 

medium-depth chemical peels or at least 35 hours of practical experience in 

providing medium-depth chemical peels under the delegation or supervision 
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of a health care professional or other licensed professional whose licensure 

permits such delegation or supervision; and 

   (II) At least 75 hours of training in the operation of lasers for medical 

or esthetic purposes or at least 150 hours of practical experience as an operator 

of lasers for medical or esthetic purposes under the delegation or supervision 

of a health care professional or other licensed professional whose licensure 

permits such delegation or supervision. 

 2.  An applicant who applies for a license from the Board pursuant to 

subsection 1 must submit to the Board: 

 (a) A completed application on a form prescribed by the Board; 

 (b) The fee for the initial issuance of a license as an advanced esthetician 

set forth in NRS 644A.490, as amended by section 34 of this act;  

 (c) Proof satisfactory to the Board that the applicant satisfies the 

requirements for licensure set forth in subsection 1; and 

 (d) Any other information requested by the Board. 

 3.  A license issued by the Board pursuant to subsection 1 shall be deemed 

to be a license as an advanced esthetician issued by the Board pursuant to 

NRS 644A.490, as amended by section 34 of this act. 

 4.  As used in this section: 

 (a)  "Advanced esthetician" has the meaning ascribed to it in section 7 of 

this act. 

 (b)  "Board" means the State Board of Cosmetology. 

 (c)  "Esthetics" has the meaning ascribed to it in NRS 644A.075. 

 (d)  "Health care professional" has the meaning ascribed to it in 

NRS 453C.030. 

 (e)  "Medium-depth chemical peel" has the meaning ascribed to it in 

section 15 of this act. 

 Sec. 46.  1.  Notwithstanding the amendatory provisions of this act, the 

Board shall issue a license as an instructor of advanced estheticians to an 

applicant, without regard to whether the applicant meets the requirements set 

forth in the amendatory provisions of this act, if the applicant: 

 (a) Holds a current license as an instructor of cosmetology or an instructor 

of estheticians on or before October 1, 2023; 

 (b) Applies to the Board for a license as an instructor of advanced 

estheticians on or before October 1, 2023; and 

 (c) Has completed at least the number of hours of continuing education 

required, at the time the hours of continuing education are completed, for 

instructors of schools of cosmetology accredited by the National Accrediting 

Commission of Career Arts & Sciences or its successor organization. Such 

continuing education must be related to advanced esthetics. 

 2.  An applicant who applies for a license from the Board pursuant to 

subsection 1 must submit to the Board: 

 (a) A completed application on a form prescribed by the Board; 

 (b) Proof satisfactory to the Board that the applicant satisfies the 

requirements set forth in subsection 1; and 



 MAY 19, 2021 — DAY 108 3437 

 (c) Any other information requested by the Board. 

 3.  A license issued by the Board pursuant to subsection 1 shall be deemed 

to be a license as an instructor of advanced estheticians. 

 4.  As used in this section: 

 (a)  "Advanced esthetician" has the meaning ascribed to it in section 7 of 

this act. 

 (b)  "Advanced esthetics" has the meaning ascribed to it in section 8 of this 

act. 

 (c)  "Board" means the State Board of Cosmetology. 

 Sec. 47.  1.  This act becomes effective on January 1, 2022. 

 2.  Section 44 of this act expires by limitation on the date 2 years after the 

date on which the provisions of 42 U.S.C. § 666 requiring each state to 

establish procedures under which the state has authority to withhold or 

suspend, or to restrict the use of professional, occupational and recreational 

licenses of persons who: 

 (a) Have failed to comply with a subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce an 

obligation for the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States. 

 Senator Lange moved the adoption of the amendment. 

 Remarks by Senator Lange. 
 Senate Bill No. 291 authorizes the State Board of Cosmetology to adopt regulations to provide 
for classifications of licensing as an esthetician. Section 1 of Senate Bill No. 291 requires any such 

regulations to establish the qualifications of the issuance, the renewal and applicable fees of each 

classification of licensing. It authorizes the scope of practice for each classification of license. 
 Section 2 of Senate Bill No. 291 provides that any regulations adopted pursuant to section 1 

must not become effective with respect to any person who is licensed as an esthetician on the date 

on which those regulations otherwise become effective until six months after that date.  

 Amendment adopted. 

 Senator Cannizzaro moved that the bill be taken from the General File and 

placed on the Secretary's desk, upon return from reprint. 

 Motion carried. 

 Senate Bill No. 292. 

 Bill read third time. 

 Remarks by Senators Lange and Kieckhefer. 

 SENATOR LANGE: 

 Senate Bill No. 292 makes various changes to elections in Nevada including requiring a ballot 
in the general election to have an option to vote a straight ticket for every major and minor political 

party for partisan races. The bill establishes procedures related to determining of votes, when that 

option is indicated, and requires that any voter-education program provided by a county must 
include information concerning straight-ticket voting. It revises the qualification requirements for 

a minor political party and the deadline to challenge the qualification of a minor political party to 

place candidate names on the ballot. The bill revises provisions for filling a vacancy in the office 
of United States Senator, Representative in Congress or State Legislator. It also repeals various 

provisions relating to the internal organization and procedures of major political parties. 
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 SENATOR KIECKHEFER: 
 I oppose Senate Bill No. 292. We are experiencing massive growth in Nevada in the number 

of nonpartisan and unaffiliated voters. More than a third of the voters in this State have chosen not 

to be a member of the Republican or Democratic Party. While I recognize every Senator sitting in 
this Body is a member of one of those two parties, our job is to pass laws that reflect the will and 

needs of the people of this State. The movement to straight-ticket voting does a disservice to those 

voters as well as voters whom we want to evaluate candidates based on their individual qualities 
rather than a party designation. In recent months and years, we have seen significant movement in 

both of our major political parties in this State. We should expect the voters of our State to evaluate 

the candidates on the ballot rather than submit to the will of a single political party.  

 Roll call on Senate Bill No. 292: 
 YEAS—12. 

 NAYS—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert, 

Settelmeyer—9. 

 Senate Bill No. 292 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 318. 

 Bill read third time. 

 Remarks by Senator Donate. 
 Senate Bill No. 318 requires the Division of Public and Behavioral Health of DHHS and each 

district health department to take reasonable measures to ensure that persons with limited English 

proficiency have meaningful and timely access to services to restrain the spread of COVID-19. It 

requires agencies to identify and maintain a record of the preferred language of the recipients of 

such services. Agencies are to provide oral language services to assist such recipients. Vital 
information and documents in the preferred languages of such recipients are to be provided. They 

are to collaborate with community-based organizations that serve persons with limited English 

proficiency.  
 Senate Bill No. 318 further authorizes the Division and each district health department to 

research and apply for available federal and private funding for financial support for these 

activities. 
 Additionally, Senate Bill No. 318 specifies the required components of a language-access plan 

and requires each agency of the Executive Department of the State Government, excluding NSHE, 

to designate one or more employees to develop and biennially revise a language-access plan. It 
further requires each agency to solicit public comment concerning the development and revision 

of its language-access plan, make recommendations to the Legislature concerning statutory 
changes necessary to implement or improve a language-access plan and include necessary funding 

to carry out a language-access plan in the budget for the agency.  

 This bill recognizes the racial and health disparities we have seen with this pandemic whether 
it be access to health information or vaccine distribution. I worked with many stakeholders to get 

this bill to a good place. I urge my colleagues to support it.  

 Roll call on Senate Bill No. 318: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 318 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 377. 

 Bill read third time. 
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 Remarks by Senator Ohrenschall. 
 Senate Bill No. 377 is one of the recommendations that came out of the Interim Committee on 

Child Welfare in Juvenile Justice. The proposal is to allow reinvestment of adoption savings for 

adoption programs pursuant to the federal Fostering Connections to Success and Increasing 
Adoptions Program. As amended out of the Senate Finance Committee, the bill applies to all 

counties except Clark and Washoe. It would allow DCFS or those local agencies to reinvest those 

savings for one year prior to reverting to the General Fund.  

 Roll call on Senate Bill No. 377: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 377 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 380. 

 Bill read third time. 

 Remarks by Senator Ratti. 
 Senate Bill No. 380 requires DHHS to compile a list of prescription drugs with a wholesale 

acquisition cost that exceeds $40 for a course of therapy. It requires a wholesaler of prescription 

drugs to report to the Department certain information concerning the drugs on this list in 
accordance with regulations adopted by the Department. 

 Senate Bill No. 380 requires the Department to analyze the information reported concerning 

the prices of prescription drugs, compile and present a report at a public hearing. The bill also 
authorizes the imposition of an administrative penalty against a wholesaler that fails to report the 

required information. 

 Finally, Senate Bill No. 380 requires an insurer that offers or issues a policy of individual health 
insurance to publish, on an Internet website, the list of prescription drugs with a wholesale 

acquisition cost that exceeds $40 for a course of therapy. 

 This bill came out of the Interim Committee to study the cost of pharmaceuticals. It advances 
the work we have been doing in this State to put sunlight on the cost of pharmaceutical drugs with 

the belief transparency changes behavior. I am proud to bring it forward on behalf of the Interim 

Committee on Pharmaceutical Costs.  

 Roll call on Senate Bill No. 380: 
 YEAS—12. 

 NAYS—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert, 

Settelmeyer—9. 

 Senate Bill No. 380 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 409. 

 Bill read third time. 

 Remarks by Senator Dondero Loop. 
 Senate Bill No. 409 requires the Division of Human Resource Management of the Department 

of Administration to charge an annual fee to the Executive Department for each employee position 
in the Executive Department that falls within a designated bargaining unit to carry out the duties 

of the Division to support the Executive Department in collective-bargaining negotiations. 
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 Roll call on Senate Bill No. 409: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 409 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 421. 

 Bill read third time. 

 Remarks by Senator Hansen. 
 Senate Bill No. 421 changes the employment status of the Director of the Office of Science, 

Innovation and Technology in the Office of the Governor from nonclassified to unclassified status. 

 Roll call on Senate Bill No. 421: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 421 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 422. 

 Bill read third time. 

 Remarks by Senator Dondero Loop. 
 Senate Bill No. 422 creates a Mail Services Division with the Department of Administration 

and makes conforming changes concerning approval of claims against the Communications Fund 

and the establishment of a central mailing room. 

 Roll call on Senate Bill No. 422: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 422 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 437. 

 Bill read third time. 

 Remarks by Senators Scheible, Pickard and Settelmeyer. 

 SENATOR SCHEIBLE: 

 Senate Bill No. 437 increases from $1 to $2 the fee charged by a justice of the peace on the 
commencement of any action or proceeding in a justice court for which a fee is required and on 

the answer or appearance of any defendant in such an action or proceeding. 

 SENATOR PICKARD: 
 I oppose Senate Bill No. 437. While the reporting piece is valuable, ultimately, in the day when 

we are calling for additional or increased access to justice, we are adding the cost of litigation, 

although it is only a dollar, to litigants for hiring a State Demographer to pay for the regulations 

relating to counting population. I see no connection between the litigants, where to some a dollar 

may make a difference, and the need for a State Demographer. This should be a budget item in the 

Governor's budget, not put on the backs of litigants. It is another example of where we are taxing 

the wrong people. I urge opposition to this bill. 
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 SENATOR SETTELMEYER: 
 I agree with my colleague and oppose Senate Bill No. 437. The discussion was that it would 

only generate $170,000 during the biennium that would go to the State Demographer. It seems 

improper to put this on the backs of the justice courts rather than on something with rational nexus. 

For that reason, I oppose this bill and hope others will do the same. 

 Roll call on Senate Bill No. 437: 
 YEAS—12. 
 NAYS—Buck, Goicoechea, Hammond, Hansen, Hardy, Kieckhefer, Pickard, Seevers Gansert, 

Settelmeyer—9. 

 Senate Bill No. 437 having failed to receive a two-thirds majority, 

Madam President declared it lost. 

 Senator Cannizzaro moved that the Senate recess subject to the call of the 

Chair. 

 Motion carried. 

 Senate in recess at 8:59 p.m. 

SENATE IN SESSION 

 At 9:09 p.m. 

 President Marshall presiding. 

 Quorum present. 

 Senator Cannizzaro moved that the action whereby Senate Bill No. 437 was 

lost be reconsidered. 

 Motion carried. 

 Bill read third time. 

 Remarks by Senator Scheible. 
 This increases from $1 to $2 the fee charged by a justice of the peace on the commencement of 

any action or proceeding in a justice court for which a fee is required and on the answer or 
appearance of any defendant in such an action or proceeding. This is a budget implementation bill 

introduced by the Committee on Finance and heard by the Committee on Judiciary with a 

recommendation to do pass.  

 Roll call on Senate Bill No. 437: 
 YEAS—14. 

 NAYS—Buck, Hammond, Hansen, Hardy, Pickard, Seevers Gansert, Settelmeyer—7. 

 Senate Bill No. 437 having received a two-thirds majority, Madam President 

declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 446. 

 Bill read third time. 

 Remarks by Senator Dondero Loop. 
 Senate Bill No. 446 removes the Office of the Western Regional Education Compact from the 

Office of the Governor and changes the appointing authority of the Director of the Office from the 

Governor to the three Nevada State Commissioners. The bill also provides for the continuation of 

the Director. 

  



3442 JOURNAL OF THE SENATE 

 Roll call on Senate Bill No. 446: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 446 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 447. 

 Bill read third time. 

 Remarks by Senator Goicoechea. 
 Senate Bill No. 447 makes the Consumer Affairs Unit permanent in the Department of Business 
and Industry and eliminates the Consumer Affairs Division of the Department. The bill provides 

that the Unit and the Commissioner of Consumer Affairs will carry out the powers and duties 

relating to deceptive trade practices as well as those relating to sightseeing tours, organizations for 
buying goods or services at a discount, dance studios, health clubs, consumer reporting and 

solicitations by telephone. 

 Roll call on Senate Bill No. 447: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 447 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 3. 

 Bill read third time. 

 Remarks by Senator Hansen. 
 Assembly Bill No. 3 authorizes, subject to certain requirements, the electronic filing, 
submission and presentation of maps and related documents for purposes of the division of land 

except in circumstances where the county recorder does not accept electronic documents for 

recording. 

 Roll call on Assembly Bill No. 3: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 3 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 7. 

 Bill read third time. 

 Remarks by Senator Ohrenschall. 
 Assembly Bill No. 7 revises various provisions related to gaming including establishing 

provisions relating to the approval of games or gambling games by the Nevada Gaming 

Commission. It amends existing law to provide that inter-casino linked systems are subject to the 
same regulation and control as associated equipment. The bill revises provisions relating to the 

confidentiality of certain information and data of manufacturers, distributors and operators. It 

repeals certain requirements relating to disclosures of admission charges for live entertainment. It 
requires persons whom have a significant involvement in the manufacturing or distribution of 

associated equipment to register with the Nevada Gaming Control Board under certain 
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circumstances. Finally, Assembly Bill No. 7 repeals laws authorizing certain business entities to 

place race-book and sports-pool wagers under certain circumstances. 

 Roll call on Assembly Bill No. 7: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 7 having received a two-thirds majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 8. 

 Bill read third time. 

 Remarks by Senator Ohrenschall. 
 Assembly Bill No. 8 revises various provisions related to gaming. The bill adds various types 

of workers to the definition of "gaming employee" requiring them to register with the Nevada 
Gaming Control Board. These workers include employees of certain persons registered to operate 

as cash-access and wagering-instrument service providers and certain other persons designated by 

the Nevada Gaming Commission by regulation. It authorizes the Nevada Gaming Commission to 
adopt regulations that allow a licensee to accept an electronic signature from a patron on a credit 

instrument. It revises provisions governing employment, job classifications and performance 

standards of certain employees of the Board. The bill removes the monthly-payment option for 
the fee required from a licensee who concludes a gaming operation. It revises the definition of 

"gross revenue" to include the term "cash equivalents." Finally, it makes technical and conforming 

changes and deletes obsolete provisions. 

 Roll call on Assembly Bill No. 8: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 8 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 32. 

 Bill read third time. 

 Remarks by Senator Spearman. 
 Assembly Bill No. 32 creates a new process for filing a complaint for expedited relief in 

justice court related to the towing or immobilization of a motor vehicle. If the complaint filed does 

not meet certain criteria, the court without prejudice may dismiss it. This dismissal does not affect 
the right of the vehicle owner to pursue civil damages. The court will determine if the vehicle was 

lawfully or unlawfully towed or immobilized and will enter an order declaring who is responsible 

for costs. Upon the presentation of a certified copy of the court order, the person storing the vehicle 
or the person who immobilized the vehicle must release the vehicle to the owner immediately. The 

measure also requires the operator of any facility or location where towed vehicles are stored to 

display a statement on the availability of assistance from a legal aid or similar program. 

 Roll call on Assembly Bill No. 32: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 32 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 
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 Assembly Bill No. 51. 

 Bill read third time. 

 Remarks by Senator Spearman. 
 Assembly Bill No. 51 defines "single-family residence" to establish eligibility to recover 

damages from the Recovery Fund administered by the State Contractors' Board. The bill provides 
that an injured person who has obtained a judgment against a residential contractor and received 

payment from the Fund assigns to the Board his or her rights to enforce the judgment up to the 

amount of the payment. The injured person retains all other applicable rights. Additionally, the 
measure increases the amount of certain administrative fines the Board may impose on a 

residential contractor for failing to notify an owner of his or her rights relating to the Recovery 

Fund. 

 Roll call on Assembly Bill No. 51: 
 YEAS—17. 

 NAYS—Buck, Hansen, Pickard, Settelmeyer—4. 

 Assembly Bill No. 51 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 57. 

 Bill read third time. 

 Remarks by Senator Lange. 
 Assembly Bill No. 57 requires that in School Year 2021-2022, pupil growth accounts for 

zero percent of the evaluation of a teacher or administrator who provides direct instructional 

services to pupils. The bill also suspends until School Year 2022-2023, the current requirement to 
establish pupil-learning goals, with the exception that a teacher who is subject to an agreement 

between a school district and an employee organization which was entered into before the effective 

date of this bill and that provides an incentive to teachers based on pupil-learning goals, may 
continue to develop learning goals to satisfy the requirements of that agreement. In such a case, 

the learning goal will account for zero percent of the teacher's evaluation. Finally, Assembly Bill 

No. 57 provides that the suspension of the pupil-growth indicator on an evaluation and the 
pupil-learning goals apply to School Year 2020-2021 only to the extent that the overall rating of 

the teacher or administrator does not result in a decrease. 

 Roll call on Assembly Bill No. 57: 
 YEAS—17. 

 NAYS—Buck, Hansen, Pickard, Settelmeyer—4. 

 Assembly Bill No. 57 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 66. 

 Bill read third time. 

 Remarks by Senator Seevers Gansert. 
 Assembly Bill No. 66 prohibits the effective date of an abatement or partial abatement under 
an agreement entered into by the Governor's Office of Economic Development from being later 

than one year after the date on which the application for the abatement is approved. 

 The bill also requires the applicant to enter into the agreement within one year after the Office 
receives the application. If the applicant fails to enter into an agreement within one year after the 

application is received, the applicant is required to submit a new application. 

 Assembly Bill No. 66 requires the Department of Taxation to issue a document certifying an 
abatement or partial abatement of sales and use taxes to a business that has been approved for 
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these abatements by the Office of Economic Development, which can be used by the business to 
pay the sales and use tax at the rate stated on the document. If the document is not used to receive 

the abatement of the sales and use taxes, the business may apply to the Department of Taxation 

for a refund of the taxes paid that were eligible for abatement. If the failure to present the document 
results in the business paying the full amount of sales and use tax on 50 percent or more of the 

purchases that were eligible for the abatement, the business is subject to a penalty equal to 

10 percent of the total amount of the abatement. 

 Roll call on Assembly Bill No. 66: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 66 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 71. 

 Bill read third time. 

 Remarks by Senator Goicoechea. 
 Assembly Bill No. 71 makes confidential the specific location of a rare plant or animal species 

or ecological community that is included in data systems maintained by the Division of Natural 

Heritage of the State Department of Conservation and Natural Resources. This bill also authorizes, 
under certain circumstances, the Administrator of the Division to release this confidential 

information. Specifically, the bill provides that the Administrator shall release this confidential 

information to a person engaged in conservation, environmental review or scientific research upon 

entering into a written agreement with the Administrator requiring the person to maintain the 

confidentiality of the information to the extent necessary to protect the rare plant or animal species 

or ecological community. Finally, the bill requires the Administrator or his or her designee to 
make a reasonable effort to notify an owner of private property if the Administrator or designee 

releases any confidential information related to the specific location of a rare plant or animal 

species or ecological community that is located on the owner's property. 

 Roll call on Assembly Bill No. 71: 
 YEAS—16. 

 NAYS—Buck, Hansen, Hardy, Pickard, Settelmeyer—5. 

 Assembly Bill No. 71 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 84. 

 Bill read third time. 

 Remarks by Senators Goicoechea and Seevers Gansert. 

 SENATOR GOICOECHEA: 

 Assembly Bill No. 84 authorizes the State Forester Firewarden, with the approval of the 

Director of the State Department of Conservation and Natural Resources, to enter into certain 
public-private partnerships for addressing the threat of catastrophic wildfires. The bill authorizes 

the State Forester Firewarden to purchase or acquire by donation, cameras or other equipment 

necessary for early warning or detection of wildfires. 

 SENATOR SEEVERS GANSERT: 

 I urge support of Assembly Bill No. 84. This bill allows and promotes monitoring by sensors 

and cameras. There is a program founded by UNR that puts eyes on Lake Tahoe and northern 
Nevada and other states as an early-warning system. It helps direct fire crews when they go to a 
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fire. Since fire crews do not have to cover all of the terrain, they can shift the cameras to see where 

the fire is going and any hazards in the way. I urge your support.  

 Roll call on Assembly Bill No. 84: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 84 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 85. 

 Bill read third time. 

 Remarks by Senator Goicoechea. 
 Assembly Bill No. 85 removes from statute a provision that prohibits the State Quarantine 

Officer from designating a weed as noxious if the weed is well established in the State that its 
control has been judged impracticable. With this prohibition removed, the State Quarantine 

Officer may declare by regulation any weed to be a noxious weed. The bill authorizes the State 

Quarantine Officer to limit a declaration or temporary designation of noxious weeds to specific 
geographic areas in this State so that a declaration or temporary designation would only apply to 

those specific geographic areas and not to the entire State. Before temporarily designating a weed 

as a noxious weed, the State Quarantine Officer must hold a public meeting and consult with each 
applicable State agency, department or governing body of a local government that has jurisdiction 

over any public right-of-way in the specific geographic area or areas. The amendments to this bill 

make it palatable. 

 Roll call on Assembly Bill No. 85: 
 YEAS—20. 

 NAYS—Hansen. 

 Assembly Bill No. 85 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 86. 

 Bill read third time. 

 Remarks by Senator Goicoechea. 
 Assembly Bill No. 86 authorizes the governing body of a county, city or general improvement 

district created to furnish fire protection, to bring an action against a person, firm, association or 

agency that is responsible for willfully or negligently causing a wildfire to recover any expenses 
incurred in extinguishing the wildfire and reasonable attorney's fees and litigation expenses. The 

bill also revises the circumstances under which a person, firm, association or agency may be liable 

for the cost to extinguish a fire or meet an emergency to remove the requirement that the fire or 
other emergency must have threatened human life for expenses to be recovered. Finally, the bill 

provides, with certain exceptions, that a person, firm, association or agency may also be liable for 

the expenses incurred in extinguishing a fire or meeting an emergency by a city agency or general 
improvement district created to furnish fire protection.  

 We established that in some of the rural areas, this bill requires written permission. In many 

areas, access to a burn permit is via phone call to notify the authorities you are going to have a 

controlled burn, and the Fire Marshal agreed.  

 Roll call on Assembly Bill No. 86: 
 YEAS—21. 

 NAYS—None. 
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 Assembly Bill No. 86 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 70. 

 Bill read third time. 

 The following amendment was proposed by Senator Ratti: 

 Amendment No. 490. 

 SUMMARY—Revises provisions governing mental health. (BDR 39-418) 

 AN ACT relating to mental health; revising provisions governing the use of 

chemical restraints on persons with disabilities; establishing procedures for 

placing a person on and releasing a person from a mental health crisis hold; 

revising provisions governing the emergency admission of a person to a mental 

health facility or hospital; revising provisions governing involuntary 

court-ordered admission to a mental health facility and assisted outpatient 

treatment; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law defines the term "chemical restraint" to mean the 

administration of drugs for the specific and exclusive purpose of controlling 

an acute or episodic aggressive behavior when alternative intervention 

techniques have failed to limit or control the behavior. (NRS 388.476, 394.355, 

433.5456, 449A.206) Existing law prescribes the conditions under which a 

medical facility, facility for the dependent, psychiatric hospital or psychiatric 

unit of a hospital or public or private school may use a chemical restraint on a 

person with a disability and prohibits the use of a chemical restraint on such a 

person under certain circumstances. (NRS 388.473, 388.497, 394.354, 

394.366, 433.5486, 433.549, 433.5503, 449A.236, 449A.245, 449A.248) 

Sections 2, 65, 66 and 68 of this bill redefine the term "chemical restraint" for 

those purposes. 

 Existing law uses the term "consumer" to describe persons who receive 

various mental health services. (Chapter 433A of NRS) Section 3.5 of this bill 

specifically defines that term to mean any person who voluntarily or 

involuntarily seeks and may benefit from certain mental health services. 

 Existing law authorizes an officer authorized to make arrests in this State, 

certain providers of health care, or the spouse, parent, adult child or legal 

guardian of a person alleged to be a person in a mental health crisis to apply 

for the emergency admission of a person alleged to be a person in a mental 

health crisis to a mental health facility or hospital. (NRS 433A.160) Existing 

law requires the release of a person admitted under an emergency admission 

within 72 hours after the submission of the application for emergency 

admission unless: (1) a petition is filed for the involuntary court-ordered 

admission of the person; or (2) the admission is changed to a voluntary 

admission. (NRS 433A.145, 433A.150, 433A.200)  

 Section 6 of this bill defines the term "mental health crisis hold" to mean the 

detention of a person alleged to be a person in a mental health crisis for 
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transport to, and assessment, evaluation, intervention and treatment at, a public 

or private mental health facility or hospital. Section 4 of this bill defines the 

term "emergency admission" to mean the involuntary admission of a person 

who has been placed on a mental health crisis hold to a public or private mental 

health facility or a hospital. Sections 9, 10 and 28-35 of this bill prescribe 

separate processes for the detention of a person on a mental health crisis hold 

and the emergency admission of such a person. Specifically, section 30 of this 

bill authorizes an officer authorized to make arrests in this State or certain 

providers of health care to place a person alleged to be a person who is in a 

mental health crisis on a mental health crisis hold. Section 9 of this bill 

authorizes such an officer or provider of health care, certain family members, 

a person who is providing case management, support and supervision to a 

person who has been conditionally released from a mental health facility or 

any other person with a legitimate interest in a person alleged to be a person in 

a mental health crisis to petition for a court order to place a person alleged to 

be a person with a mental illness on a mental health crisis hold. Section 29 of 

this bill prescribes the conditions under which a person may be detained if the 

person is placed on a mental health crisis hold. Section 35 of this bill prescribes 

the requirements for releasing a person from a mental health crisis hold. 

Sections 10, 28, 31 and 32 of this bill prescribe the procedure for admitting a 

person to a mental health facility or hospital under an emergency admission. 

Sections 10, 28 and 29 require the release of a person placed on a mental health 

crisis hold within 72 hours after the initiation of the hold, regardless of whether 

the person is admitted under an emergency admission, unless: (1) a petition is 

filed for the involuntary court-ordered admission of the person; or (2) the 

admission is changed to a voluntary admission. Sections 1, 23, 37, 40, 55, 64, 

67 and 70-72 of this bill make conforming changes. 

 Existing law establishes a procedure for the involuntary court-ordered 

admission of a person to a mental health facility or a program of 

community-based or outpatient services. (NRS 433A.200-433A.330) 

Section 24 of this bill replaces the term "program of community-based or 

outpatient services" with the term "assisted outpatient treatment," which is 

defined to mean outpatient services provided pursuant to a court order to a 

person with a mental illness for the purpose of treating the mental illness, 

assisting the person to live and function in the community or prevent a relapse 

or deterioration. Sections 11-21 of this bill prescribe a separate process for the 

issuance of a court order requiring a person to receive assisted outpatient 

treatment. Specifically, section 11 of this bill authorizes: (1) the Administrator 

of the Division of Public and Behavioral Health of the Department of Health 

and Human Services, certain providers of health care and certain persons who 

have an interest in a person to petition the district court to commence a 

proceeding for the issuance of a court order requiring assisted outpatient 

treatment of the person; and (2) a criminal defendant or the district attorney to 

make a motion to the district court to commence a proceeding for the issuance 

of a court order requiring assisted outpatient treatment of the defendant or the 
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district court to commence such a proceeding on its own motion. Section 11 

prescribes the criteria for determining whether a person may be ordered to 

receive assisted outpatient treatment. Section 13 of this bill requires certain 

persons who have evaluated a person who is the subject of a petition or motion 

for assisted outpatient treatment to submit to the court a recommended 

treatment plan for the person. Section 14 of this bill requires a person who is 

the subject of a petition or motion for assisted outpatient treatment to be 

represented by counsel at all stages of the proceedings. Section 18 of this bill 

authorizes a court to order a person to receive assisted outpatient treatment if: 

(1) at the conclusion of the proceedings, there is clear and convincing evidence 

that the person to be treated meets the applicable criteria for the initiation or 

renewal of such treatment; and (2) a person professionally qualified in the field 

of psychiatric mental health is able to treat the person in the county where the 

person to receive the treatment resides. If a person who has been ordered to 

receive assisted outpatient treatment fails to comply with the order after 

reasonable efforts to solicit compliance and, as a result, may harm himself or 

herself or others, section 20.5 of this bill authorizes the person responsible for 

providing the outpatient treatment to submit a petition for a court to order that 

the person be taken into custody to determine whether he or she is a person in 

a mental health crisis. Section 21 of this bill prescribes a procedure for 

renewing an order for assisted outpatient treatment. Section 23.5 of this bill 

revises the definition of "person professionally qualified in the field of 

psychiatric mental health" for purposes relating to eligibility to provide 

assisted outpatient treatment and certain other purposes. Sections 1, 27, 38, 41, 

44, 45, 49, 51-54, 57-63, 69 and 72-75 of this bill make conforming changes. 

 Section 26 of this bill requires the Division and the Attorney General to 

approve all forms for the detainment, evaluation, treatment and conditional 

release of any person under chapter 433A of NRS and furnish the forms to the 

clerks of district courts in each county. Section 36 of this bill revises 

requirements governing a petition for involuntary court-ordered admission. 

Section 39 of this bill requires a person who submits such a petition to notify 

the court if the subject of the petition is currently admitted to a mental health 

facility or hospital and is transferred to another mental health facility or 

hospital. 

 Existing law: (1) requires the transfer of proceedings for the involuntary 

admission of a person if professionals who are qualified to examine the person 

are not available in the county where the petition is filed; and (2) provides that 

the expense of proceedings for involuntary admission are to be paid by the 

county where the petition is filed or, if the subject of the petition does not 

reside in that county, the county of the State where he or she last resided. 

(NRS 433A.260) Section 41.5 of this bill imposes specific requirements for 

the transfer of proceedings from a county where qualified professionals are not 

available to conduct the examination to a county where qualified professionals 

are available. Section 41.5 also revises requirements governing the payment of 

the cost of proceedings for involuntary admission to require such cost to be 
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paid by the county in which the subject of the petition resides. Section 42 of 

this bill removes a requirement that the same counsel must continue to 

represent a person who is involuntarily admitted to a program of 

community-based or outpatient services until the person is unconditionally 

released. Section 43 of this bill provides that, once a person is involuntarily 

admitted to a mental health facility: (1) the admitting court is prohibited from 

transferring the case; and (2) the mental health facility is required to notify the 

court if the person is transferred. Section 50 of this bill prohibits the transfer 

of a consumer who has been admitted to a mental health facility or required to 

receive assisted outpatient treatment to another facility or provider of 

treatment, as applicable, unless arrangements relating to the costs of treatment 

are made between the facility or provider and the consumer or the person who 

requested the admission or treatment. 

 Section 47 of this bill: (1) requires the notification of the court when a person 

who has been involuntarily admitted to a mental health facility is conditionally 

released; (2) revises the criteria for determining whether such a person may be 

conditionally released; and (3) authorizes the court to periodically review the 

terms of the conditional release. Sections 39 and 47 of this bill revise the 

procedure for admitting a person who has been conditionally released to a 

mental health facility or hospital when conditional release is no longer 

appropriate. Section 48 of this bill: (1) abolishes a requirement that an 

evaluation team evaluate a person who is involuntarily admitted by court order 

to a mental health facility or required to receive assisted outpatient treatment 

before the person may be unconditionally released before the expiration of the 

order; and (2) makes certain other minor revisions concerning unconditional 

release. Sections 39, 47 , [and] 48 and 48.5 of this bill impose specific 

requirements concerning notification of the guardian of a person who is 

[conditionally] released from a mental health facility or [unconditionally 

released from a mental health facility or] assisted outpatient treatment [.] under 

certain circumstances. 

 Existing law requires a court to seal all records related to the admission and 

treatment of any person admitted to a mental health facility or a program of 

community-based or outpatient services. (NRS 433A.715) Section 56 of this 

bill additionally requires a court to seal records governing any other 

proceedings conducted under chapter 433A of NRS. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 433.4295 is hereby amended to read as follows: 

 433.4295  1.  Each policy board shall: 

 (a) Advise the Department, Division and Commission regarding: 

  (1) The behavioral health needs of adults and children in the behavioral 

health region; 

  (2) Any progress, problems or proposed plans relating to the provision of 

behavioral health services and methods to improve the provision of behavioral 

health services in the behavioral health region; 
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  (3) Identified gaps in the behavioral health services which are available 

in the behavioral health region and any recommendations or service 

enhancements to address those gaps; 

  (4) Any federal, state or local law or regulation that relates to behavioral 

health which it determines is redundant, conflicts with other laws or is obsolete 

and any recommendation to address any such redundant, conflicting or 

obsolete law or regulation; and 

  (5) Priorities for allocating money to support and develop behavioral 

health services in the behavioral health region. 

 (b) Promote improvements in the delivery of behavioral health services in 

the behavioral health region. 

 (c) Coordinate and exchange information with the other policy boards to 

provide unified and coordinated recommendations to the Department, Division 

and Commission regarding behavioral health services in the behavioral health 

region. 

 (d) Review the collection and reporting standards of behavioral health data 

to determine standards for such data collection and reporting processes. 

 (e) To the extent feasible, establish an organized, sustainable and accurate 

electronic repository of data and information concerning behavioral health and 

behavioral health services in the behavioral health region that is accessible to 

members of the public on an Internet website maintained by the policy board. 

A policy board may collaborate with an existing community-based 

organization to establish the repository. 

 (f) To the extent feasible, track and compile data concerning persons placed 

on a mental health crisis hold pursuant to NRS 433A.160, persons admitted to 

mental health facilities and hospitals under an emergency admission pursuant 

to [NRS 433A.145 to 433A.197, inclusive, and] section 10 of this act, persons 

admitted to mental health facilities [and programs of community-based or 

outpatient services] under an involuntary court-ordered admission pursuant to 

NRS 433A.200 to 433A.330, inclusive, and persons ordered to receive assisted 

outpatient treatment pursuant to sections 11 to 21, inclusive, of this act in the 

behavioral health region, including, without limitation:  

  (1) The outcomes of treatment provided to such persons; and  

  (2) Measures taken upon and after the release of such persons to address 

behavioral health issues and prevent future mental health crisis holds and 

admissions. 

 (g) Identify and coordinate with other entities in the behavioral health 

region and this State that address issues relating to behavioral health to 

increase awareness of such issues and avoid duplication of efforts. 

 (h) In coordination with existing entities in this State that address issues 

relating to behavioral health services, submit an annual report to the 

Commission which includes, without limitation: 

  (1) The specific behavioral health needs of the behavioral health region; 

  (2) A description of the methods used by the policy board to collect and 

analyze data concerning the behavioral health needs and problems of the 
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behavioral health region and gaps in behavioral health services which are 

available in the behavioral health region, including, without limitation, a list 

of all sources of such data used by the policy board;  

  (3) A description of the manner in which the policy board has carried out 

the requirements of paragraphs (c) and (g) of subsection 1 and the results of 

those activities; and 

  (4) The data compiled pursuant to paragraph (f) and any conclusions that 

the policy board has derived from such data. 

 2.  A report described in paragraph (h) of subsection 1 may be submitted 

more often than annually if the policy board determines that a specific 

behavioral health issue requires an additional report to the Commission. 

 Sec. 2.  NRS 433.5456 is hereby amended to read as follows: 

 433.5456  "Chemical restraint" means the administration of drugs to a 

person for the specific and exclusive purpose of controlling an acute or 

episodic [aggressive] behavior that places the person or others at a risk of harm 

when less restrictive alternative intervention techniques have failed to limit or 

control the behavior. The term does not include the administration of drugs [on 

a regular basis, as] prescribed by a physician, [to treat the symptoms of] 

physician assistant or advanced practice registered nurse as standard treatment 

for the mental [,] or physical [, emotional or behavioral disorders and for 

assisting a person in gaining self-control over his or her impulses.] condition 

of the person. 

 Sec. 3.  Chapter 433A of NRS is hereby amended by adding thereto the 

provisions set forth as sections 3.5 to 22, inclusive, of this act. 

 Sec. 3.5.   "Consumer" means any person who, whether voluntarily or 

involuntarily, seeks and can benefit from care, treatment and training: 

 1.  In a public or private mental health facility or other public or private 

facility offering mental health services; or 

 2.  From a person professionally qualified in the field of psychiatric mental 

health who provides assisted outpatient treatment. 

 Sec. 4.   "Emergency admission" means the involuntary admission of a 

person who has been placed on a mental health crisis hold to a public or private 

mental health facility or hospital pursuant to section 10 of this act. 

 Sec. 5.   "Involuntary court-ordered admission" means the admission of a 

person in a mental health crisis to a public or private mental health facility 

ordered by a court pursuant to NRS 433A.200 to 433A.330, inclusive. 

 Sec. 6.   "Mental health crisis hold" means the detention of a person 

alleged to be a person in a mental health crisis for transport, assessment, 

evaluation, intervention and treatment pursuant to NRS 433A.160. 

 Sec. 7.   "Supporter" has the meaning ascribed to it in NRS 162C.090. 

 Sec. 8.   "Voluntary admission" means the admission of a person to a 

public or private mental health facility or a division facility pursuant to 

NRS 433A.140 as a voluntary consumer for the purposes of observation, 

diagnosis, care and treatment. 
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 Sec. 9.  1.  A person listed in subsection 2 may petition a district court 

for an order requiring any peace officer to place a person alleged to be in a 

mental health crisis on a mental health crisis hold pursuant to NRS 433A.160. 

 2.  A petition pursuant to subsection 1 may be made by: 

 (a) An officer authorized to make arrests in the State of Nevada; 

 (b) A physician, physician assistant, psychologist, marriage and family 

therapist, clinical professional counselor, social worker or registered nurse; 

 (c) The spouse, parent, adult child or legal guardian of a person alleged to 

be a person in a mental health crisis;  

 (d) A person who is providing case management, support and supervision 

to a person who has been conditionally released pursuant to NRS 433A.380, 

including, without limitation, a member of the staff of a community treatment 

program, social services agency, mobile crisis team or multi-disciplinary team 

that is providing case management, support and supervision to the person who 

is the subject of the petition; or 

 (e) Any other person who has a legitimate interest in a person alleged to be 

a person in a mental health crisis. 

 3.  [A petition pursuant to subsection 1 that concerns a person who is 

receiving assisted outpatient treatment ordered pursuant to section 18 of this 

act must be accompanied by: 

 (a) A copy of the order for assisted outpatient treatment, including, without 

limitation, the list of services that the person has been ordered to receive; and 

 (b) A list of the provisions of the order with which the person has failed to 

comply, if any. 

 4.]  The district court may issue an order to place a person alleged to be in 

a mental health crisis on a mental health crisis hold only if it is satisfied that 

there is probable cause to believe that the person who is the subject of the 

petition is a person in a mental health crisis. If the district court issues such an 

order, the court shall ensure the delivery of the order to the sheriff of the 

county. The sheriff shall: 

 (a) Provide the order to the public or private mental health facility or 

hospital to which the person placed on a mental health crisis hold is 

transported; or  

 (b) Arrange for the person who transports the person placed on a mental 

health crisis hold to a public or private mental health facility or hospital to 

provide the order to the facility or hospital. 

 Sec. 10.  1.  A public or private mental health facility or hospital may 

admit a person who has been placed on a mental health crisis hold under an 

emergency admission if: 

 (a) After conducting an examination pursuant to NRS 433A.165, a 

physician, physician assistant or advanced practice registered nurse determines 

that the person does not have a medical condition, other than a psychiatric 

condition, which requires immediate treatment; 

 (b) A psychologist, a physician, a physician assistant under the supervision 

of a psychiatrist, a clinical social worker who has the psychiatric training and 



3454 JOURNAL OF THE SENATE 

experience prescribed by the Board of Examiners for Social Workers pursuant 

to NRS 641B.160 or an advanced practice registered nurse who has the 

psychiatric training and experience prescribed by the State Board of Nursing 

pursuant to NRS 632.120, who is employed by the public or private mental 

health facility or hospital completes a certificate pursuant to NRS 433A.170; 

 (c) A psychiatrist or a psychologist or, if a psychiatrist or a psychologist is 

not available, a physician or an advanced practice registered nurse who has the 

training and experience prescribed by the State Board of Nursing pursuant to 

NRS 632.120, evaluates the person at the time of admission and determines 

that the person is a person in a mental health crisis; and 

 (d) A psychiatrist approves the admission. 

 2.  The provisions of subsections 2 and 3 of NRS 433A.150 continue to 

apply to a person who is admitted to a public or private mental health facility 

or hospital under an emergency admission pursuant to this section. 

 Sec. 11.  1.  A proceeding for an order requiring any person in the State 

of Nevada to receive assisted outpatient treatment may be commenced by the 

filing of a petition for such an order with the clerk of the district court of the 

county where the person who is to be treated is present. The petition may be 

filed by: 

 (a) Any person who is at least 18 years of age and resides with the person 

to be treated; 

 (b) The spouse, parent, adult sibling, adult child or legal guardian of the 

person to be treated; 

 (c) A physician, physician assistant, psychologist, social worker or 

registered nurse who is providing care to the person to be treated; 

 (d) The Administrator or his or her designee; or 

 (e) The medical director of a division facility in which the person is 

receiving treatment or the designee of the medical director of such a division 

facility. 

 2.  A proceeding to require a person who is the defendant in a criminal 

proceeding in the district court to receive assisted outpatient treatment may be 

commenced by the district court, on its own motion, or by motion of the 

defendant or the district attorney if: 

 (a) The defendant has been examined in accordance with NRS 178.415; 

 (b) The defendant is not eligible for commitment to the custody of the 

Administrator pursuant to NRS 178.461; and 

 (c) The Division makes a clinical determination that assisted outpatient 

treatment is appropriate. 

 3.  A petition filed pursuant to subsection 1 or a motion made pursuant to 

subsection 2 must allege the following concerning the person to be treated: 

 (a) The person is at least 18 years of age. 

 (b) The person has a mental illness. 

 (c) The person has a history of poor compliance with treatment for his or 

her mental illness that has resulted in at least one of the following 

circumstances: 
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  (1) At least twice during the immediately preceding 48 months, poor 

compliance with mental health treatment has been a significant factor in 

causing the person being hospitalized or receiving services in the behavioral 

health unit of a [federal or state prison or a county or city jail or] detention 

[center.] facility or correctional facility. The 48-month period described in this 

subparagraph must be extended by [the] any amount of time that the person 

has been hospitalized, incarcerated or detained [if poor compliance with 

treatment for his or her mental illness was a significant factor in the person 

being hospitalized, incarcerated or detained.] during that period. 

  (2) Poor compliance with mental health treatment has [resulted in at least 

one act of serious violence toward himself or herself or others or threat or 

attempt to cause] been a significant factor in causing the person to commit, 

attempt to commit or threaten to commit serious physical harm to himself or 

herself or others during the immediately preceding 48 months . [in which the 

person has not been hospitalized, incarcerated or detained.] The 48-month 

period described in this subparagraph must be extended by [the] any amount 

of time that the person has been hospitalized, incarcerated or detained [if poor 

compliance with treatment for his or her mental illness was a significant factor 

in the person being hospitalized, incarcerated or detained.] during that period. 

  (3) Poor compliance with mental health treatment has resulted in the 

person being hospitalized, incarcerated or detained for a cumulative period of 

at least 6 months and the person: 

   (I) Is scheduled to be discharged or released from such hospitalization, 

incarceration or detention during the 30 days immediately following the date 

of the petition; or 

   (II) Has been discharged or released from such hospitalization, 

incarceration or detention during the 60 days immediately preceding the date 

of the petition. 

 (d) [The] Because of his or her mental illness, the person is [capable of 

surviving in the community in which he or she resides without presenting a 

substantial likelihood of serious harm to himself or herself or others, as 

determined pursuant to NRS 433A.0195, if he or she receives assisted] 

unwilling or unlikely to voluntarily participate in outpatient treatment [.] that 

would enable the person to live safely in the community without the 

supervision of the court. 

 (e) [The person requires assisted] Assisted outpatient treatment is the least 

restrictive appropriate means to prevent further disability or deterioration that 

[presents a substantial likelihood of serious harm to himself or herself or 

others, as determined pursuant to NRS 433A.0195.] would result in the person 

becoming a person in a mental health crisis. 

 4.  A petition filed pursuant to subsection 1 or a motion made pursuant to 

subsection 2 must be accompanied by: 

 (a) A sworn statement or a declaration that complies with the provisions of 

NRS 53.045 by a physician, a psychologist, a physician assistant under the 

supervision of a psychiatrist, a clinical social worker who has the psychiatric 



3456 JOURNAL OF THE SENATE 

training and experience prescribed by the Board of Examiners for Social 

Workers pursuant to NRS 641B.160 or an advanced practice registered nurse 

who has the psychiatric training and experience prescribed by the State Board 

of Nursing pursuant to NRS 632.120, stating that he or she: 

  (1) [Assessed] Evaluated the person who is the subject of the petition or 

motion not earlier than 10 days before the filing of the petition or making of 

the motion; 

  (2) Recommends that the person be ordered to receive assisted outpatient 

treatment; and 

  (3) Is willing and able to testify at a hearing on the petition or motion; 

and 

 (b) A sworn statement or a declaration that complies with the provisions of 

NRS 53.045 from a person professionally qualified in the field of psychiatric 

mental health stating that he or she is willing to provide assisted outpatient 

treatment for the person in the county where the person resides. 

 5.  A copy of the petition filed pursuant to subsection 1 or a motion made 

pursuant to subsection 2 must be served upon the person who is the subject of 

the petition or motion or his or her counsel and, if applicable, his or her legal 

guardian. 

 Sec. 12.  1.  Immediately after the clerk of the district court receives a 

petition filed pursuant to subsection 1 of section 11 of this act or section 21 of 

this act, the clerk shall transmit the petition to the appropriate district judge, 

who shall set a time, date and place for its hearing. Immediately after a motion 

is made pursuant to subsection 2 of section 11 of this act, the district judge 

shall set a time, date and place for its hearing. The date must be: 

 (a) Within 30 judicial days after the date on which the petition is received 

by the clerk or the motion is made, as applicable; or 

 (b) If the person who is the subject of the petition or motion is hospitalized 

at the time of the petition or motion, before that person is to be discharged and 

within a sufficient time to arrange for a continuous transition from inpatient 

treatment to assisted outpatient treatment. 

 2.  If the Chief Judge, if any, of the district court has assigned a district 

court judge or hearing master to preside over hearings pursuant to this section, 

that judge or hearing master must preside over the hearing. 

 3.  The court shall give notice of the petition or motion and of the time, 

date and place of any proceedings thereon to the person who is the subject of 

the petition or motion, his or her attorney, if known, the person's legal 

guardian, the petitioner, if applicable, the district attorney of the county in 

which the court has its principal office, the local office of an agency or 

organization that receives money from the Federal Government pursuant to 

42 U.S.C. §§ 10801 et seq., to protect and advocate the rights of persons with 

a mental illness and the administrative office of any public or private mental 

health facility or hospital in which the subject of the petition or motion is 

detained. 
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 Sec. 13.  1.  Before the date of a hearing on a petition or motion for 

assisted outpatient treatment, the person who made the sworn statement or 

declaration pursuant to paragraph (a) of subsection 4 of section 11 of this act, 

the personnel of the Division who made the clinical determination concerning 

the appropriateness of assisted outpatient treatment pursuant to paragraph (c) 

of subsection 2 of section 11 of this act or the person or entity who submitted 

the petition pursuant to section 21 of this act, as applicable, shall submit to the 

court a proposed written treatment plan created by a person professionally 

qualified in the field of psychiatric mental health who is familiar with the 

person who is the subject of the petition or motion, as applicable. The proposed 

written treatment plan must set forth:  

 (a) The services and treatment recommended for the person who is the 

subject of the petition or motion; and 

 (b) The person who will provide such services and treatment and his or her 

qualifications. 

 2.  Services and treatment set forth in a proposed written treatment plan 

must include, without limitation: 

 (a) Case management services to coordinate the assisted outpatient 

treatment recommended pursuant to paragraph (b); and  

 (b) Assisted outpatient treatment which may include, without limitation: 

  (1) Medication; 

  (2) Periodic blood or urine testing to determine whether the person is 

receiving such medication; 

  (3) Individual or group therapy; 

  (4) Full-day or partial-day programming activities; 

  (5) Educational activities; 

  (6) Vocational training; 

  (7) Treatment and counseling for a substance use disorder; 

  (8) If the person has a history of substance use, periodic blood or urine 

testing for the presence of alcohol or other recreational drugs; 

  (9) Supervised living arrangements; and 

  (10) Any other services determined necessary to treat the mental illness 

of the person, assist the person in living or functioning in the community or 

prevent a deterioration of the mental or physical condition of the person. 

 3.  A person professionally qualified in the field of psychiatric mental 

health who is creating a proposed written treatment plan pursuant to 

subsection 1 shall: 

 (a) Consider any wishes expressed by the person who is to be treated in an 

advance directive for psychiatric care executed pursuant to NRS 449A.600 to 

449A.645, inclusive; and 

 (b) Consult with the person who is to be treated, any providers of health 

care who are currently treating the person, any supporter or legal guardian of 

the person, and, upon the request of the person, any other person concerned 

with his or her welfare, including, without limitation, a relative or friend. 
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 4.  If a proposed written treatment plan includes medication, the plan must 

specify the type and class of the medication and state whether the medication 

is to be self-administered or administered by a specific provider of health care. 

A proposed written treatment plan must not recommend the use of physical 

force or restraints to administer medication. 

 5.  If a proposed written treatment plan includes periodic blood or urine 

testing for the presence of alcohol or other recreational drugs, the plan must 

set forth sufficient facts to support a clinical determination that the person who 

is to be treated has a history of substance use disorder. 

 6.  If the person who is to be treated has executed an advance directive for 

psychiatric care pursuant to NRS 449A.600 to 449A.645, inclusive, a copy of 

the advance directive must be attached to the proposed written treatment plan. 

 7.  As used in this section, "provider of health care" has the meaning 

ascribed to it in NRS 629.031. 

 Sec. 14.  1.  The person who is the subject of a petition filed or motion 

made pursuant to section 11 or 21 of this act or any relative or friend on the 

person's behalf is entitled to retain counsel to represent the person in any 

proceeding before the district court relating to assisted outpatient treatment. If 

he or she fails or refuses to obtain counsel, the court must advise the person 

and his or her guardian or next of kin, if known, of such right to counsel and 

must appoint counsel, who may be the public defender or his or her deputy. 

The person must be represented by counsel at all stages of the proceedings. 

 2.  The court shall award compensation to any counsel appointed pursuant 

to subsection 1 for his or her services in an amount determined by the court to 

be fair and reasonable. The compensation must be charged against the estate 

of the person for whom the counsel was appointed or, if the person is indigent, 

against the county where the person who is the subject of the petition or motion 

last resided. 

 3.  The court shall, at the request of counsel representing the subject of the 

petition or motion in proceedings before the court relating to assisted 

outpatient treatment, grant a recess in the proceedings for the shortest time 

possible, but for not more than 7 days, to give the counsel an opportunity to 

prepare his or her case. 

 4.  If the person who is the subject of the petition or motion is ordered to 

receive assisted outpatient treatment, counsel must continue to represent the 

person until the person is released from the program. The court shall serve 

notice upon such counsel of any action that is taken involving the person while 

the person is required by the order to receive assisted outpatient treatment. 

 Sec. 15.  1.  The district attorney of a county in which a petition is filed 

or motion is made pursuant to section 11 or 21 of this act or his or her deputy: 

 (a) Must appear and represent the State in the proceedings for assisted 

outpatient treatment if: 

  (1) The proceedings were initiated by: 
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   (I) A petition filed pursuant to subsection 1 of section 11 of this act or 

section 21 of this act by the Administrator or his or her designee or the medical 

director of a division facility or his or her designee; or 

   (II) A motion made pursuant to subsection 2 of section 11 of this act; 

and 

  (2) The district attorney determines that there is clear and convincing 

evidence that the criteria prescribed in subsection 3 of section 11 of this act or 

subsection 1 of section 21 of this act, as applicable, are met. 

 (b) May appear and represent the State in the proceedings for assisted 

outpatient treatment in any other case where the district attorney determines 

that there is clear and convincing evidence that the criteria prescribed in 

subsection 3 of section 11 of this act or subsection 1 of section 21 of this act, 

as applicable, are met. 

 2.  If the district attorney does not appear and represent the State in a 

proceeding for assisted outpatient treatment, the petitioner is responsible for 

presenting the case in support of the petition. 

 Sec. 16.  1.  In proceedings for assisted outpatient treatment, the court 

shall hear and consider all relevant testimony, including, without limitation: 

 (a) The testimony of the person who made a sworn statement or declaration 

pursuant to paragraph (a) of subsection 4 of section 11 of this act, any 

personnel of the Division responsible for a clinical determination made 

pursuant to paragraph (c) of subsection 2 of section 11 of this act or the person 

or entity responsible for the decision to submit a petition pursuant to section 21 

of this act, as applicable; 

 (b) The testimony of any supporter or legal guardian of the person who is 

the subject of the proceedings, if that person wishes to testify; and 

 (c) If the proposed written treatment plan submitted pursuant to section 13 

of this act recommends medication and the person who is the subject of the 

petition or motion objects to the recommendation, the testimony of the person 

professionally qualified in the field of psychiatric mental health who 

prescribed the recommendation. 

 2.  The court may consider testimony relating to any past actions of the 

person who is the subject of the petition or motion if such testimony is 

probative of the question of whether the person currently meets the criteria 

prescribed by subsection 3 of section 11 of this act or subsection 1 of section 21 

of this act, as applicable. 

 Sec. 17.  1.  Except as otherwise provided in subsection 2, the person 

who is the subject of a petition or motion for assisted outpatient treatment must 

be present at the proceedings on the petition or motion, as applicable, and may, 

at the discretion of the court, testify. 

 2.  The court may conduct the hearing on a petition or motion for assisted 

outpatient treatment in the absence of the person who is the subject of the 

petition or motion if: 
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 (a) The person has waived his or her right to attend the hearing after 

receiving notice pursuant to section 12 of this act and being advised of his or 

her right to be present and the potential consequences of failing to attend; and 

 (b) The counsel for the person is present. 

 Sec. 18.  1.  If the district court finds, after proceedings for the assisted 

outpatient treatment of a person: 

 (a) That the person professionally qualified in the field of psychiatric 

mental health who made the sworn statement or declaration pursuant to 

paragraph (b) of subsection 4 of section 11 of this act or submitted the petition 

pursuant to section 21 of this act, as applicable, is not able to provide treatment 

to the person who is the subject of the proceedings in the county where he or 

she resides or that there is not clear and convincing evidence that the person 

who is the subject of the proceedings meets the criteria prescribed in 

subsection 3 of section 11 of this act or subsection 1 of section 21 of this act, 

as applicable, the court must enter its finding to that effect and the person must 

not be ordered to receive assisted outpatient treatment. 

 (b) That the person professionally qualified in the field of psychiatric 

mental health who made the sworn statement or declaration pursuant to 

paragraph (b) of subsection 4 of section 11 of this act or submitted the petition 

pursuant to section 21 of this act, as applicable, is able to provide treatment to 

the person who is the subject of the proceedings in the county where he or she 

resides and that there is clear and convincing evidence that the person who is 

the subject of the proceedings meets the criteria prescribed in subsection 3 of 

section 11 of this act or subsection 1 of section 21 of this act, as applicable, the 

court may order the person to receive assisted outpatient treatment. The order 

of the court must be interlocutory and must not become final if, within 30 days 

after the issuance of the order, the person is unconditionally released pursuant 

to NRS 433A.390. 

 2.  If the district court finds, after proceedings for the assisted outpatient 

treatment of a defendant in a criminal proceeding pursuant to subsection 2 of 

section 11 of this act: 

 (a) That the person professionally qualified in the field of psychiatric 

mental health who made the sworn statement or declaration pursuant to 

paragraph (b) of subsection 4 of section 11 of this act or submitted the petition 

pursuant to section 21 of this act, as applicable, is not able to provide treatment 

to the defendant in the county where he or she resides or that there is not clear 

and convincing evidence that the defendant meets the criteria prescribed in 

subsection 3 of section 11 of this act or subsection 1 of section 21 of this act, 

as applicable, the court must enter its finding to that effect and the defendant 

must not be ordered to receive assisted outpatient treatment. 

 (b) That the person professionally qualified in the field of psychiatric 

mental health who made the sworn statement or declaration pursuant to 

paragraph (b) of subsection 4 of section 11 of this act or submitted the petition 

pursuant to section 21 of this act, as applicable, is able to provide treatment to 

the defendant in the county where he or she resides and that there is clear and 
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convincing evidence that the defendant meets the criteria prescribed in 

subsection 3 of section 11 of this act or subsection 1 of section 21 of this act, 

as applicable, except as otherwise provided in this paragraph, the court must 

order the defendant to receive assisted outpatient treatment and suspend further 

proceedings in the criminal proceeding against the defendant until the 

defendant completes the treatment or the treatment is terminated. If the offense 

allegedly committed by the defendant is a category A or B felony or involved 

the use or threatened use of force or violence, the court must not order the 

defendant to receive assisted outpatient treatment pursuant to this paragraph 

unless the prosecuting attorney stipulates to the assignment. The order of the 

court must be interlocutory and must not become final if, within 30 days after 

the issuance of the order, the person is unconditionally released pursuant to 

NRS 433A.390. If the defendant successfully completes the assisted outpatient 

treatment to the satisfaction of the court, the court must dismiss the criminal 

charges against the defendant with prejudice. 

 3.  An order for a person to receive assisted outpatient treatment must: 

 (a) Provide for a period of assisted outpatient treatment that does not exceed 

6 months unless the order is renewed or extended pursuant to section 21 of this 

act; 

 (b) Specify the services that the person who is to be treated must receive; 

and 

 (c) Direct the person professionally qualified in the field of psychiatric 

mental health who made the sworn statement or declaration pursuant to 

paragraph (b) of subsection 4 of section 11 of this act or submitted the petition 

pursuant to section 21 of this act, as applicable, to provide the services pursuant 

to paragraph (b) for the duration of the order. 

 4.  If an order for a person to receive assisted outpatient treatment requires 

the administration of medication, the order must state the classes of medication 

and the reasons for ordering the medication, which must be based on the 

proposed written treatment plan submitted pursuant to section 13 of this act. 

The order may require the person who is to be treated to self-administer the 

medication or accept the administration of the medication by a specified 

person. The court shall not order the use of physical force or restraints to 

administer medication. 

 5.  An order for a person to receive assisted outpatient treatment must not 

prescribe treatment that is not recommended by the person professionally 

qualified in the field of psychiatric mental health who made the sworn 

statement or declaration pursuant to paragraph (b) of subsection 4 of section 11 

of this act or submitted the petition pursuant to section 21 of this act, as 

applicable. 

 6.  If the court issues an order requiring a person to receive assisted 

outpatient treatment, the court must, notwithstanding the provisions of 

NRS 433A.715, cause, within 5 business days after the order becomes final 

pursuant to this section, on a form prescribed by the Department of Public 

Safety, a record of the order to be transmitted to: 
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 (a) The Central Repository for Nevada Records of Criminal History, along 

with a statement indicating that the record is being transmitted for inclusion in 

each appropriate database of the National Instant Criminal Background Check 

System; and 

 (b) Each law enforcement agency of this State with which the court has 

entered into an agreement for such transmission, along with a statement 

indicating that the record is being transmitted for inclusion in each of this 

State's appropriate databases of information relating to crimes. 

 7.  A court may periodically review an order for a person to receive assisted 

outpatient treatment to determine whether there is an available alternative 

treatment that is the least restrictive treatment that is appropriate for the person, 

is in the best interest of the person and will not be detrimental to the public 

welfare. If the court determines that such a treatment is available, the court 

must amend the order to require such treatment. 

 8.  As used in this section, "National Instant Criminal Background Check 

System" has the meaning ascribed to it in NRS 179A.062. 

 Sec. 19.  (Deleted by amendment.) 

 Sec. 20.  (Deleted by amendment.) 

 Sec. 20.5.  1.  A person professionally qualified in the field of psychiatric 

mental health who is responsible for providing assisted outpatient treatment to 

a person ordered by a court to receive assisted outpatient treatment pursuant to 

section 18 of this act may petition the court to issue an order requiring a peace 

officer to take into custody and deliver the person to an appropriate location 

for a prompt evaluation by the professional to determine whether the person is 

a person in a mental health crisis if: 

 (a) The person who is the subject of the petition has failed to comply with 

the plan of assisted outpatient treatment ordered pursuant to section 18 of this 

act;  

 (b) The petitioner has made reasonable efforts to solicit such compliance; 

and 

 (c) The failure to comply with the plan of assisted outpatient treatment may 

cause the person who is the subject of the petition to harm himself or herself 

or others. 

 2.  A petition pursuant to subsection 1 must set forth: 

 (a) The specific provisions of the plan of assisted outpatient treatment 

which the subject of the petition has failed to carry out; 

 (b) The efforts made by the petitioner to solicit compliance; and 

 (c) The basis for the petitioner's belief that the failure to comply with the 

plan of assisted outpatient treatment may cause the subject of the petition to 

harm himself or herself or others. 

 3.  If the court determines that there is probable cause to believe that the 

conditions described in paragraphs (a), (b) and (c) of subsection 1 have been 

satisfied, the court may issue an order requiring a peace officer to take into 

custody and deliver the person who is the subject of the petition to an 
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appropriate location for a prompt evaluation by the petitioner to determine 

whether the person is a person in a mental health crisis. 

 4.  As used in this section, "appropriate location" means any location 

identified by a petitioner but does not include a jail or prison. 

 Sec. 21.  1.  Not later than 7 judicial days before the end of a period of 

assisted outpatient treatment ordered by a court pursuant to section 18 of this 

act, the Administrator or his or her designee, the medical director of a division 

facility through which the person who is the subject of the order is receiving 

assisted outpatient treatment or his or her designee or another person 

professionally qualified in the field of psychiatric mental health responsible 

for providing the assisted outpatient treatment may petition to renew the order 

for assisted outpatient treatment for an additional [periods] period that does 

not [to] exceed 6 months . [each. For each renewal, the] The petition for 

renewal must allege that : [the person to be treated:] 

 (a) [Is capable of surviving in the community in which he or she resides 

without presenting a substantial likelihood of serious harm to himself or 

herself or others, as determined pursuant to NRS 433A.0195, if he or she 

receives assisted] Because of his or her mental illness, the person to be treated 

is unwilling or unlikely to voluntarily participate in outpatient treatment [;] 

that would enable the person to live safely in the community without the 

supervision of the court; and 

 (b) [Requires assisted] Assisted outpatient treatment is the least restrictive 

appropriate means to prevent further disability or deterioration that [presents a 

substantial likelihood of serious harm to himself or herself or others, as 

determined pursuant to NRS 433A.0195; and  

 (c) Has a limited ability to make an informed decision to voluntarily seek 

or comply with treatment for his or her mental illness as a result of his or her 

mental illness.] would result in the person to be treated becoming a person in 

a mental health crisis. 

 2.  A copy of a petition filed pursuant to subsection 1 must be served upon 

the person who is the subject of the petition or his or her counsel and, if 

applicable, his or her legal guardian. 

 3.  Upon receiving a petition filed pursuant to subsection 1, the court shall 

schedule a hearing on the petition pursuant to section 12 of this act. If the order 

for assisted outpatient treatment that is effective at the time of the petition is 

scheduled to expire before the hearing, the order is extended and remains in 

effect until the date of the hearing. 

 Sec. 22.  (Deleted by amendment.) 

 Sec. 23.  NRS 433A.011 is hereby amended to read as follows: 

 433A.011  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 433A.012 to 433A.019, inclusive, and 

sections 3.5 to 8, inclusive, of this act have the meanings ascribed to them in 

those sections. 

 Sec. 23.5.  NRS 433A.018 is hereby amended to read as follows: 
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 433A.018  "Person professionally qualified in the field of psychiatric 

mental health" means: 

 1.  A psychiatrist licensed to practice medicine in this State ; [who is 

certified by the American Board of Psychiatry and Neurology;] 

 2.  A psychologist licensed to practice in this State; 

 3.  A social worker who holds a master's degree in social work [,] and is 

licensed by the State as a clinical social worker ; [and is employed by the 

Division;] 

 4.  A registered nurse who: 

 (a) Is licensed to practice professional nursing in this State; and 

 (b) Holds a master's degree in the field of psychiatric nursing; [and 

 (c) Is employed by the Division;] 

 5.  A marriage and family therapist licensed pursuant to chapter 641A of 

NRS; or 

 6.  A clinical professional counselor licensed pursuant to chapter 641A of 

NRS. 

 Sec. 24.  NRS 433A.019 is hereby amended to read as follows: 

 433A.019  ["Program of community-based or outpatient services"] 

"Assisted outpatient treatment" means [care, treatment and training] outpatient 

services provided pursuant to a court order to [persons in a mental health crisis, 

including, without limitation: 

 1.  A program or service for the treatment of alcohol or other substance use 

disorders; 

 2.  A program of general education or vocational training; 

 3.  A program or service that assists in the dispensing or monitoring of 

medication; 

 4.  A program or service that provides counseling or therapy; 

 5.  A service which provides screening tests to detect the presence of 

alcohol or drugs; 

 6.  A program of supervised living; or 

 7.  Any combination of programs and services for persons with mental 

illness. 

] a person with a mental illness for the purpose of treating the mental illness, 

assisting the person to live and function in the community or to prevent a 

relapse or deterioration that may reasonably be predicted to result in harm to 

the person or another person if the person with a mental illness is not treated. 

The term does not include [care, treatment and training] services provided to 

residents of a mental health facility. 

 Sec. 25.  (Deleted by amendment.) 

 Sec. 26.  NRS 433A.130 is hereby amended to read as follows: 

 433A.130  All applications , [and] certificates and other forms for the 

detainment, evaluation, admission , treatment and conditional release of any 

person in the State of Nevada [to a mental health facility or to a program of 

community-based or outpatient services] under the provisions of this chapter 

shall be made on forms approved by the Division and the Office of the 
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Attorney General and furnished by the clerks of the district courts in each 

county. 

 Sec. 27.  NRS 433A.140 is hereby amended to read as follows: 

 433A.140  1.  Any person may apply to: 

 (a) A public or private mental health facility in the State of Nevada for 

admission to the facility; or 

 (b) A division facility to receive care, treatment or training provided by the 

Division, 

 as a voluntary consumer for the purposes of observation, diagnosis, care 

and treatment. In the case of a person who has not attained the age of majority, 

application for voluntary admission or care, treatment or training may be made 

on his or her behalf by the person's spouse, parent or legal guardian. 

 2.  If the application is for admission to a division facility, or for care, 

treatment or training provided by the Division, the applicant must be admitted 

or provided such services as a voluntary consumer if an examination by 

personnel of the facility qualified to make such a determination reveals that 

the person needs and may benefit from services offered by the mental health 

facility. 

 3.  Any person admitted to a public or private mental health facility as a 

voluntary consumer must be released immediately after the filing of a written 

request for release with the responsible physician or that physician's designee 

within the normal working day, unless the facility changes the status of the 

person to an emergency admission pursuant to NRS 433A.145. When a person 

is released pursuant to this subsection, the facility and its agents and employees 

are not liable for any debts or contractual obligations, medical or otherwise, 

incurred or damages caused by the actions of the person. 

 4.  Any person admitted to a public or private mental health facility as a 

voluntary consumer who has not requested release may nonetheless be 

released by the medical director of the facility when examining personnel at 

the facility determine that the consumer has recovered or has improved to such 

an extent that the consumer is not considered a danger to himself or herself or 

others and that the services of that facility are no longer beneficial to the 

consumer or advisable. 

 5.  A person who requests care, treatment or training from the Division 

pursuant to this section must be evaluated by the personnel of the Division to 

determine whether the person is eligible for the services offered by the 

Division. The evaluation must be conducted: 

 (a) Within 72 hours if the person has requested inpatient services; or 

 (b) Within 72 regular operating hours, excluding weekends and holidays, if 

the person has requested [community-based or outpatient services.] assisted 

outpatient treatment. 

 6.  This section does not preclude a public facility from making decisions, 

policies, procedures and practices within the limits of the money made 

available to the facility. 
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 Sec. 28.  NRS 433A.145 is hereby amended to read as follows: 

 433A.145  1.  If a person in a mental health crisis is admitted to a public 

or private mental health facility or hospital as a voluntary consumer, the 

facility or hospital shall not change the status of the person to an emergency 

admission unless [the hospital or facility receives, before the change in status 

is made, an application for an emergency admission pursuant to] : 

 (a) A person described in NRS 433A.160 places the person in a mental 

health crisis hold; and [the certificate of a]  

 (b) [psychiatrist, psychologist, physician, physician assistant, clinical social 

worker or advanced practice registered nurse pursuant to NRS 433A.170.] The 

requirements prescribed by section 10 of this act have been met. 

 2.  [A] Except as otherwise provided in subsection 3, a person whose status 

is changed pursuant to subsection 1 must not be detained in excess of 72 hours 

, including weekends and holidays, after the [change in status is made] person 

is placed on a mental health crisis hold pursuant to NRS 433A.160 unless, 

before the close of the business day on which the 72 hours expires, a written 

petition for an involuntary court-ordered admission to a mental health facility 

is filed with the clerk of the district court pursuant to NRS 433A.200 [.] , 

including, without limitation, the documents required pursuant to 

NRS 433A.210. 

 3.  If the period specified in subsection 2 expires on a day on which the 

office of the clerk of the district court is not open, the written petition must be 

filed on or before the close of the business day next following the expiration 

of that period. 

 Sec. 29.  NRS 433A.150 is hereby amended to read as follows: 

 433A.150  1.  [Except as otherwise provided in this subsection, a] 

A person alleged to be a person in a mental health crisis [may, upon 

application] who is placed on a mental health crisis hold pursuant to 

NRS 433A.160 [and] may, subject to the provisions of subsection 2, be 

detained in a public or private mental health facility or hospital [under an 

emergency admission] for assessment, evaluation, [observation] intervention 

and treatment, regardless of whether any parent or legal guardian of the person 

has consented to the [admission.] mental health crisis hold. 

 2.  Except as otherwise provided in subsection 3, a person detained 

pursuant to subsection 1 must be released within 72 hours, including weekends 

and holidays, after the [application for emergency admission or any part of 

such an application is made] person is placed on a mental health crisis hold 

pursuant to NRS 433A.160 unless, before the close of the business day on 

which the 72 hours expires, a written petition for an involuntary court-ordered 

admission to a mental health facility is filed with the clerk of the district court 

pursuant to NRS 433A.200, including, without limitation, the documents 

required pursuant to NRS 433A.210, or the status of the person is changed to 

a voluntary admission. 

 3.  If the period specified in subsection 2 expires on a day on which the 

office of the clerk of the district court is not open, the written petition must be 
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filed on or before the close of the business day next following the expiration 

of that period. 

 Sec. 30.  NRS 433A.160 is hereby amended to read as follows: 

 433A.160  1.  [Except as otherwise provided in subsection 2, an 

application for the emergency admission of a person alleged to be a person in 

a mental health crisis for evaluation, observation and treatment may only be 

made by an] An officer authorized to make arrests in the State of Nevada or a 

physician, physician assistant, psychologist, marriage and family therapist, 

clinical professional counselor, social worker or registered nurse [. The officer, 

physician, physician assistant, psychologist, marriage and family therapist, 

clinical professional counselor, social worker or registered nurse may: 

 (a) Without a warrant: 

  (1) Take] who, based on his or her personal observation of a person or 

the issuance of a court order pursuant to section 9 of this act, has probable 

cause to believe that the person is a person [alleged to be a person] in a mental 

health crisis , may place the person on a mental health crisis hold by: 

 (a) Taking the person into custody [to apply for the emergency admission 

of the person for evaluation, observation and treatment; and 

  (2) Transport the] without a warrant for assessment, evaluation, 

intervention and treatment at a public or private mental health facility or 

hospital; and 

 (b) Completing and providing to the public or private mental health facility 

or hospital the form prescribed pursuant to NRS 433A.130 for the placement 

of a person on a mental health crisis hold. The form must set forth the 

circumstances under which the person was taken into custody and the reasons 

therefor. 

 2.  A person who places another person on a mental health crisis hold 

pursuant to subsection 1 may transport that person [alleged to be a person in a 

mental health crisis] to a public or private mental health facility or hospital [for 

that purpose,] or arrange for the person to be transported by: 

   [(I)] (a) A local law enforcement agency; 

   [(II)] (b) A system for the nonemergency medical transportation of 

persons whose operation is authorized by the Nevada Transportation 

Authority; 

   [(III)] (c) An entity that is exempt pursuant to NRS 706.745 from the 

provisions of NRS 706.386 or 706.421; 

   [(IV)] (d) An accredited agent of the Division; 

   [(V)] (e) A provider of nonemergency secure behavioral health 

transport services licensed under the regulations adopted pursuant to 

NRS 433.3317; or 

   [(VI)] (f) If medically necessary, an ambulance service that holds a 

permit issued pursuant to the provisions of chapter 450B of NRS . [, 

 only if the officer, physician, physician assistant, psychologist, marriage 

and family therapist, clinical professional counselor, social worker or 
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registered nurse, based upon his or her personal observation of the person, has 

probable cause to believe that the person is a person in a mental health crisis. 

 (b) Apply to a district court for an order requiring: 

  (1) Any peace officer to take a person alleged to be a person in a mental 

health crisis into custody to allow the applicant for the order to apply for the 

emergency admission of the person for evaluation, observation and treatment; 

and 

  (2) Any agency, system, provider, agent or service described in 

subparagraph (2) of paragraph (a) to transport the person alleged to be a person 

in a mental health crisis to a public or private mental health facility or hospital 

for that purpose. 

 The district court may issue such an order only if it is satisfied that there is 

probable cause to believe that the person is a person in a mental health crisis. 

 2.  An application for the emergency admission of a person alleged to be a 

person in a mental health crisis for evaluation, observation and treatment may 

be made by a spouse, parent, adult child or legal guardian of the person. The 

spouse, parent, adult child or legal guardian and any other person who has a 

legitimate interest in the person alleged to be a person in a mental health crisis 

may apply to a district court for an order described in paragraph (b) of 

subsection 1. 

 3.  The application for the emergency admission of a person alleged to be 

a person in a mental health crisis for evaluation, observation and treatment 

must reveal the circumstances under which the person was taken into custody 

and the reasons therefor. 

 4.] 3.  To the extent practicable, a person [who applies for the emergency 

admission of a person who is less than 18 years of age to a public or private 

mental health facility or hospital, other than a parent or guardian,] described 

in subsection 1 shall attempt to obtain the consent of the parent or guardian of 

an unemancipated person who is less than 18 years of age before [making the 

application.] placing the person on a mental health crisis hold. The person who 

[applies for the emergency admission] places an unemancipated person who is 

less than 18 years of age on a mental health crisis hold or, if the person [makes 

the application] is acting within the scope of his or her employment, the 

employer of the person, shall maintain documentation of each such attempt 

until the person who is [the subject of the application] placed on a mental 

health crisis hold reaches at least 23 years of age. 

 [5.  Except as otherwise provided in this subsection, each person admitted 

to a public or private mental health facility or hospital under an emergency 

admission must be evaluated at the time of admission by a psychiatrist or a 

psychologist. If a psychiatrist or a psychologist is not available to conduct an 

evaluation at the time of admission, a physician or an advanced practice 

registered nurse who has the training and experience prescribed by the State 

Board of Nursing pursuant to NRS 632.120 may conduct the evaluation. Each 

such emergency admission must be approved by a psychiatrist. 
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 6.] 4.  The State Board of Health shall adopt regulations governing the 

manner in which: 

 (a) A person may apply to become an accredited agent of the Division; and 

 (b) Accredited agents of the Division will be monitored and disciplined for 

professional misconduct. 

 [7.] 5.  As used in this section, "an accredited agent of the Division" means 

any person authorized by the Division to transport to a mental health facility 

pursuant to [subparagraph 2 of] paragraph [(a)] (d) of subsection [1] 2 those 

persons [in need of emergency admission.] being placed on a mental health 

crisis hold. 

 Sec. 31.  NRS 433A.165 is hereby amended to read as follows: 

 433A.165  1.  Before a person alleged to be a person in a mental health 

crisis may be admitted to a public or private mental health facility or hospital 

under an emergency admission pursuant to [NRS 433A.160,] section 10 of this 

act, the person must: 

 (a) First be examined by a licensed physician or physician assistant licensed 

pursuant to chapter 630 or 633 of NRS or an advanced practice registered nurse 

licensed pursuant to NRS 632.237 at any location where such a physician, 

physician assistant or advanced practice registered nurse is authorized to 

conduct such an examination to determine whether the person has a medical 

condition, other than a psychiatric condition, which requires immediate 

treatment; and 

 (b) If such treatment is required, be admitted for the appropriate medical 

care: 

  (1) To a hospital if the person is in need of emergency services or care; 

or 

  (2) To another appropriate medical facility if the person is not in need of 

emergency services or care. 

 2.  If a person alleged to be a person in a mental health crisis has a medical 

condition in addition to a psychiatric condition which requires medical 

treatment that requires more than 72 hours to complete, the licensed physician, 

physician assistant or advanced practice registered nurse who examined the 

person must: 

 (a) On the first business day after determining that such medical treatment 

is necessary, file with the clerk of the district court a written petition [to admit] 

for the involuntary court-ordered admission of the person to a public or private 

mental health facility pursuant to NRS [433A.160] 433A.200 after the medical 

treatment has been completed. The petition must: 

  (1) Include, without limitation, the medical condition of the person and 

the purpose for continuing the medical treatment of the person; and 

  (2) Be accompanied by a copy of [the application for the emergency 

admission of the person required] : 

   (I) The form for the placement of a person on a mental health crisis 

hold completed pursuant to NRS 433A.160 ; and [the]  
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   (II) The certificate [required] completed pursuant to NRS 433A.170 [.] 

, unless the medical condition prevents the completion of such a certificate. 

 (b) Seven days after filing a petition pursuant to paragraph (a) and every 

7 days thereafter, file with the clerk of the district court an update on the 

medical condition and treatment of the person. 

 3.  The examination and any transfer of the person from a facility when the 

person has an emergency medical condition and has not been stabilized must 

be conducted in compliance with: 

 (a) The requirements of 42 U.S.C. § 1395dd and any regulations adopted 

pursuant thereto, and must involve a person authorized pursuant to federal law 

to conduct such an examination or certify such a transfer; and 

 (b) The provisions of NRS 439B.410. 

 4.  The cost of the examination must be paid by the county in which the 

person alleged to be a person in a mental health crisis resides if services are 

provided at a county hospital located in that county or a hospital or other 

medical facility designated by that county, unless the cost is voluntarily paid 

by the person alleged to be a person in a mental health crisis or, on the person's 

behalf, by his or her insurer or by a state or federal program of medical 

assistance. 

 5.  The county may recover all or any part of the expenses paid by it, in a 

civil action against: 

 (a) The person whose expenses were paid; 

 (b) The estate of that person; or 

 (c) A responsible relative as prescribed in NRS 433A.610, to the extent that 

financial ability is found to exist. 

 6.  The cost of treatment, including hospitalization, for a person who is 

indigent must be paid pursuant to NRS 428.010 by the county in which the 

person alleged to be a person in a mental health crisis resides. 

 7.  The provisions of this section do not require the Division to provide 

examinations required pursuant to subsection 1 at a division facility if the 

Division does not have the: 

 (a) Appropriate staffing levels of physicians, physician assistants, advanced 

practice registered nurses or other appropriate staff available at the facility as 

the Division determines is necessary to provide such examinations; or 

 (b) Appropriate medical laboratories as the Division determines is 

necessary to provide such examinations. 

 8.  The State Board of Health shall adopt regulations to carry out the 

provisions of this section, including, without limitation, regulations that: 

 (a) Define "emergency services or care" as that term is used in this section; 

 (b) Prescribe a procedure to ensure that an examination is performed 

pursuant to paragraph (a) of subsection 1; and 

 (c) Prescribe the type of medical facility that a person may be admitted to 

pursuant to subparagraph (2) of paragraph (b) of subsection 1. 

 9.  As used in this section, "medical facility" has the meaning ascribed to 

it in NRS 449.0151. 
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 Sec. 32.  NRS 433A.170 is hereby amended to read as follows: 

 433A.170  Except as otherwise provided in this section, the administrative 

officer of a facility operated by the Division or of any other public or private 

mental health facility or hospital shall not accept [an application] a person for 

an emergency admission under [NRS 433A.160] section 10 of this act unless 

[that application is accompanied by a certificate of] a [licensed] psychologist, 

a physician, a physician assistant under the supervision of a psychiatrist, a 

clinical social worker who has the psychiatric training and experience 

prescribed by the Board of Examiners for Social Workers pursuant to 

NRS 641B.160 or an advanced practice registered nurse who has the 

psychiatric training and experience prescribed by the State Board of Nursing 

pursuant to NRS 632.120 , completes a certificate stating that he or she has 

examined the person alleged to be a person in a mental health crisis and that 

he or she has concluded that the person is a person in a mental health crisis. 

The certificate required by this section may be obtained from a [licensed] 

psychologist, physician, physician assistant, clinical social worker or advanced 

practice registered nurse who is employed by the public or private mental 

health facility or hospital to which the [application is made.] person alleged to 

be a person in a mental health crisis is to be admitted. 

 Sec. 33.  NRS 433A.185 is hereby amended to read as follows: 

 433A.185  As soon as practicable but not more than [24] 8 hours after [the 

emergency admission of a person alleged to be a] an unemancipated person [in 

a mental health crisis] who is under 18 years of age [,] is placed on a mental 

health crisis hold, the administrative officer of the public or private mental 

health facility or hospital in which the person is being held or his or her 

designee shall attempt to give notice of [such admission] the mental health 

crisis hold in person, by telephone or facsimile and by certified mail to the 

parent or legal guardian of that person [.] and shall maintain documentation of 

each such attempt until the person who is placed on a mental health crisis hold 

reaches at least 23 years of age. 

 Sec. 34.  NRS 433A.190 is hereby amended to read as follows: 

 433A.190  1.  The administrative officer of a public or private mental 

health facility or hospital shall ensure that, within 24 hours of the emergency 

admission of a person alleged to be a person in a mental health crisis [pursuant 

to NRS 433A.150] who is at least 18 years of age, pursuant to section 10 of 

this act, the person is asked to give permission to provide notice of the 

emergency admission to a family member, friend or other person identified by 

the person. 

 2.  If a person alleged to be a person in a mental health crisis who is at least 

18 years of age gives permission to notify a family member, friend or other 

person of the emergency admission, the administrative officer shall ensure 

that: 

 (a) The permission is recorded in the medical record of the person; and 
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 (b) Notice of the admission is promptly provided to the family member, 

friend or other person in person or by telephone, facsimile, other electronic 

communication or certified mail. 

 3.  Except as otherwise provided in subsections 4 and 5, if a person alleged 

to be a person in a mental health crisis who is at least 18 years of age does not 

give permission to notify a family member, friend or other person of the 

emergency admission of the person, notice of the emergency admission must 

not be provided until permission is obtained. 

 4.  If a person alleged to be a person in a mental health crisis who is at least 

18 years of age is not able to give or refuse permission to notify a family 

member, friend or other person of the emergency admission, the administrative 

officer of the mental health facility or hospital may cause notice as described 

in paragraph (b) of subsection 2 to be provided if the administrative officer 

determines that it is in the best interest of the person in a mental health crisis. 

 5.  If a guardian has been appointed for a person alleged to be a person in 

a mental health crisis who is at least 18 years of age or the person has executed 

a durable power of attorney for health care pursuant to NRS 162A.700 to 

162A.870, inclusive, or appointed an attorney-in-fact using an advance 

directive for psychiatric care pursuant to NRS 449A.600 to 449A.645, 

inclusive, the administrative officer of the mental health facility or hospital 

must ensure that the guardian, agent designated by the durable power of 

attorney or the attorney-in-fact, as applicable, is promptly notified of the 

admission as described in paragraph (b) of subsection 2, regardless of whether 

the person alleged to be a person in a mental health crisis has given permission 

to the notification. 

 Sec. 35.  NRS 433A.195 is hereby amended to read as follows: 

 433A.195  1.  A licensed physician on the medical staff of a facility 

operated by the Division or of any other public or private mental health facility 

or hospital may release a person [admitted pursuant to NRS 433A.160] from a 

mental health crisis hold upon completion of a certificate which meets the 

requirements of NRS 433A.197 signed by a licensed physician on the medical 

staff of the facility or hospital, a physician assistant under the supervision of a 

psychiatrist, psychologist, a clinical social worker who has the psychiatric 

training and experience prescribed by the Board of Examiners for Social 

Workers pursuant to NRS 641B.160 or an advanced practice registered nurse 

who has the psychiatric training and experience prescribed by the State Board 

of Nursing pursuant to NRS 632.120 stating that he or she has personally 

observed and examined the person and that he or she has concluded that the 

person is not a person in a mental health crisis. 

 2.  A psychologist, a physician, a physician assistant under the supervision 

of a psychiatrist, a clinical social worker who has the psychiatric training and 

experience prescribed by the Board of Examiners for Social Workers pursuant 

to NRS 641B.160 or an advanced practice registered nurse who has the 

psychiatric training and experience prescribed by the State Board of Nursing 

pursuant to NRS 632.120 on the medical staff of a facility operated by the 
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Division or of any other public or private mental health facility or hospital who 

has personally assessed an unemancipated person who is less than 18 years of 

age after the person was placed on a mental health crisis hold may release the 

person from the hold if the parent or guardian of the person agrees to treatment 

or accepts physical custody of the person. 

 Sec. 35.5.  NRS 433A.197 is hereby amended to read as follows: 

 433A.197  1.  [An application] A form or certificate authorized under 

subsection 1 of NRS 433A.160 or NRS 433A.170 or 433A.195 must not be 

accepted or considered if made by a psychologist, physician, physician 

assistant, clinical social worker or advanced practice registered nurse who is 

related by blood or marriage within the second degree of consanguinity or 

affinity to the person alleged to be a person in a mental health crisis, or who is 

financially interested in the facility in which the person alleged to be a person 

in a mental health crisis is to be detained. 

 2.  An application or certificate of any examining person authorized under 

NRS 433A.170 must not be considered unless it is based on personal 

observation and examination of the person alleged to be a person in a mental 

health crisis made by such examining person not more than 72 hours prior to 

the making of the application or certificate. The certificate required pursuant 

to NRS 433A.170 must set forth in detail the facts and reasons on which the 

examining person based his or her opinions and conclusions. 

 3.  A certificate authorized pursuant to NRS 433A.195 must not be 

considered unless it is based on personal observation and examination of the 

person alleged to be a person in a mental health crisis made by the examining 

physician, physician assistant, psychologist, clinical social worker or advanced 

practice registered nurse. The certificate authorized pursuant to 

NRS 433A.195 must describe in detail the facts and reasons on which the 

examining physician, physician assistant, psychologist, clinical social worker 

or advanced practice registered nurse based his or her opinions and 

conclusions. 

 Sec. 36.  NRS 433A.200 is hereby amended to read as follows: 

 433A.200  1.  Except as otherwise provided in [subsection 3 and] 

NRS 432B.6075, a proceeding for an involuntary court-ordered admission of 

any person in the State of Nevada may be commenced by the filing of a petition 

for the involuntary admission to a mental health facility [or to a program of 

community-based or outpatient services] with the clerk of the district court of 

the county where the person who is to be treated resides [.] or the county where 

a mental health facility that is willing to admit the person is located. The 

petition may be filed by [the spouse, parent, adult children or legal guardian of 

the person to be treated or by] any physician, physician assistant, psychologist, 

social worker or registered nurse or by any officer authorized to make arrests 

in the State of Nevada. The petition must be accompanied: 

 (a) By a certificate of a physician, a [licensed] psychologist, a physician 

assistant under the supervision of a psychiatrist, a clinical social worker who 

has the psychiatric training and experience prescribed by the Board of 
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Examiners for Social Workers pursuant to NRS 641B.160 or an advanced 

practice registered nurse who has the psychiatric training and experience 

prescribed by the State Board of Nursing pursuant to NRS 632.120 stating that 

he or she has examined the person alleged to be a person in a mental health 

crisis and has concluded that the person is a person in a mental health crisis; 

or 

 (b) By a sworn written statement by the petitioner that: 

  (1) The petitioner has, based upon the petitioner's personal observation 

of the person alleged to be a person in a mental health crisis, probable cause to 

believe that the person is a person in a mental health crisis [;] and 

  [(2) The] the person alleged to be a person in a mental health crisis has 

refused to submit to examination or treatment by a physician, psychiatrist, 

[licensed] psychologist or advanced practice registered nurse who has the 

psychiatric training and experience prescribed by the State Board of Nursing 

pursuant to NRS 632.120 [.] ; or 

  (2) The person alleged to be a person in a mental health crisis has been 

placed on a mental health crisis hold pursuant to NRS 433A.160 and the 

physician, physician assistant or advanced practice registered nurse who 

examined the person alleged to be a person with a mental health crisis pursuant 

to NRS 433A.165 determined that the person has a medical condition, other 

than a psychiatric condition, which requires immediate treatment. 

 2.  Except as otherwise provided in NRS 432B.6075, if the person to be 

treated is [a] an unemancipated minor and the petitioner is a person other than 

a parent or guardian of the minor, a petition submitted pursuant to subsection 1 

must, in addition to the certificate or statement required by that subsection, 

include a statement signed by a parent or guardian of the minor that the parent 

or guardian does not object to the filing of the petition. 

 [3.  A proceeding for the involuntary court-ordered admission of a person 

who is the defendant in a criminal proceeding in the district court to a program 

of community-based or outpatient services may be commenced by the district 

court, on its own motion, or by motion of the defendant or the district attorney 

if: 

 (a) The defendant has been examined in accordance with NRS 178.415; 

 (b) The defendant is not eligible for commitment to the custody of the 

Administrator pursuant to NRS 178.461; and 

 (c) The Division makes a clinical determination that placement in a 

program of community-based or outpatient services is appropriate.] 

 Sec. 37.  NRS 433A.210 is hereby amended to read as follows: 

 433A.210  In addition to the requirements of NRS 433A.200, a petition 

filed pursuant to that section with the clerk of the district court to commence 

proceedings for involuntary court-ordered admission of a person pursuant to 

NRS 433A.145 or 433A.150 must include documentation of the results of the 

medical examination conducted pursuant to NRS 433A.165 and a [certified] 

copy of: 
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 1.  The [application for the emergency admission of the person made] form 

for the placement of the person on a mental health crisis hold pursuant to 

NRS 433A.160; and 

 2.  A petition executed by a psychiatrist, [licensed] psychologist, physician 

or advanced practice registered nurse who has the psychiatric training and 

experience prescribed by the State Board of Nursing pursuant to NRS 632.120, 

including, without limitation, a sworn statement that: 

 (a) He or she has examined the person alleged to be a person in a mental 

health crisis; 

 (b) In his or her opinion, there is a reasonable degree of certainty that the 

person alleged to be a person in a mental health crisis suffers from a mental 

illness; 

 (c) Based on his or her personal observation of the person alleged to be a 

person in a mental health crisis and other facts set forth in the petition, the 

person presents a substantial risk of serious harm to himself or herself or 

others, as determined pursuant to NRS 433A.0195; and 

 (d) In his or her opinion, involuntary admission of the person alleged to be 

a person in a mental health crisis to a mental health facility or hospital is 

medically necessary to prevent the person from harming himself or herself or 

others. 

 Sec. 38.  NRS 433A.215 is hereby amended to read as follows: 

 433A.215  If an application for a writ of habeas corpus is made by, or on 

behalf of, a person in a mental health crisis or who is alleged to be a person in 

a mental health crisis before the initial hearing on a petition for the involuntary 

court-ordered admission of the person to a mental health facility , [or a 

program of community-based or outpatient services,] the court [shall] must 

conduct a hearing on the application as soon as practicable. 

 Sec. 39.  NRS 433A.220 is hereby amended to read as follows: 

 433A.220  1.  Immediately after the clerk of the district court receives any 

petition filed pursuant to NRS 433A.200 and 433A.210, the clerk shall 

transmit the petition to the appropriate district judge, who shall set a time, date 

and place for its hearing. [Immediately after a motion is made pursuant to 

subsection 3 of NRS 433A.200, the district judge shall set a time, date and 

place for its hearing.] The date must be within 6 judicial days after the date on 

which the petition is received by the clerk [or the motion is made, as 

applicable,] unless otherwise stipulated by an attorney representing the person 

alleged to be a person in a mental health crisis and the district attorney. If the 

Chief Judge, if any, of the district court has assigned a district court judge or 

hearing master to preside over such hearings, that judge or hearing master must 

preside over the hearing. 

 2.  The court shall give notice of the petition [or motion] and of the time, 

date and place of any proceedings thereon to the subject of the petition , [or 

motion,] his or her attorney, if known, the person's legal guardian, the 

petitioner, [if applicable,] the district attorney of the county in which the court 

has its principal office, the local office of an agency or organization that 
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receives money from the Federal Government pursuant to 42 U.S.C. §§ 10801 

et seq., to protect and advocate the rights of persons in a mental health crisis 

and the administrative office of any public or private mental health facility or 

hospital in which the subject of the petition [or motion] is detained. 

 3.  The provisions of this section do not preclude a facility or hospital from 

discharging a person before the time set pursuant to this section for the hearing 

concerning the person, if appropriate. If the person has a legal guardian, the 

facility or hospital shall notify the guardian prior to discharging the person 

from the facility [.] or hospital. The legal guardian has discretion to determine 

where the person will be released, taking into consideration any discharge plan 

proposed by the facility or hospital assessment team. If the legal guardian does 

not inform the facility or hospital as to where the person will be released within 

3 days after the date of notification, the facility or hospital shall discharge the 

person according to its proposed discharge plan. Notification of a guardian 

pursuant to this subsection must be provided: 

 (a) In person or by telephone; or 

 (b) If the mental health facility is not able to contact the guardian in person 

or by telephone, by facsimile, electronic mail or certified mail. 

 4.  If the person who is the subject of the petition is currently admitted to a 

mental health facility or hospital and is transferred to another mental health 

facility or hospital, the petitioner must notify the court before the next 

scheduled hearing related to the petition and not more than 24 hours after the 

transfer. 

 5.  If the person who is the subject of the petition is currently on conditional 

release pursuant to NRS 433A.380: 

 (a) The court may provide information on the conditional release to any 

public or private mental health facility or hospital in which the person is 

receiving treatment; and 

 (b) The court may, with the consent of the parties, set a hearing before or 

concurrent with the hearing scheduled pursuant to subsection 1 to determine 

whether conditional release remains appropriate. If the court sets a hearing to 

resolve the conditional release, the parties may stipulate to continue the matter 

of the petition for involuntary court-ordered admission pending resolution of 

the conditional release. If the court determines by clear and convincing 

evidence that conditional release is no longer appropriate, the court may order 

the admission of the person to a mental health facility or hospital pending the 

resolution of the petition for involuntary court-ordered admission. 

 Sec. 40.  NRS 433A.240 is hereby amended to read as follows: 

 433A.240  1.  After the filing of a petition to commence proceedings for 

the involuntary court-ordered admission of a person pursuant to 

NRS 433A.200 and 433A.210, the court shall promptly cause two or more 

physicians, [licensed] psychologists or advanced practice registered nurses 

who have the psychiatric training and experience prescribed by the State Board 

of Nursing pursuant to NRS 632.120, one of whom must always be a 

physician, to examine the person alleged to be a person in a mental health 
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crisis, or request an evaluation by an evaluation team from the Division of the 

person alleged to be a person in a mental health crisis. 

 2.  Subject to the provisions in subsection 1, the judge assigned to hear a 

proceeding brought pursuant to NRS 433A.200 to 433A.330, inclusive, shall 

have complete discretion in selecting the medical professionals to conduct the 

examination required pursuant to subsection 1. 

 3.  [After the filing of a motion pursuant to subsection 3 of NRS 433A.200, 

the court shall promptly request an evaluation by an evaluation team from the 

Division of the person alleged to be a person in a mental health crisis. 

 4.]  To conduct the examination of a person who is not being detained at a 

mental health facility or hospital under [emergency admission] a mental health 

crisis hold pursuant to [an application made pursuant to] NRS 433A.160, the 

court may order a peace officer to take the person into protective custody and 

transport the person to a mental health facility or hospital where the person 

may be detained until a hearing is had upon the petition or motion, as 

applicable. 

 [5.] 4.  If the person is not being detained under [an emergency admission] 

a mental health crisis hold pursuant to [an application made pursuant to] 

NRS 433A.160, the person may be allowed to remain in his or her home or 

other place of residence pending an ordered examination or examinations and 

to return to his or her home or other place of residence upon completion of the 

examination or examinations. The person may be accompanied by one or more 

of his or her relations or friends to the place of examination. 

 [6.] 5.  Each physician, [licensed] psychologist and advanced practice 

registered nurse who examines a person pursuant to subsection 1 [or 3] shall, 

in conducting such an examination, consider the least restrictive treatment 

appropriate for the person. 

 [7.] 6.  Each physician, [licensed] psychologist and advanced practice 

registered nurse who examines a person pursuant to subsection 1 shall, not 

later than 24 hours before the hearing set pursuant to subsection 1 of 

NRS 433A.220, submit to the court in writing a summary of his or her findings 

and evaluation regarding the person alleged to be a person in a mental health 

crisis. 

 Sec. 41.  NRS 433A.250 is hereby amended to read as follows: 

 433A.250  1.  The Administrator shall establish such evaluation teams as 

are necessary to aid the courts under NRS 433A.240 [,] and 433A.310. 

[, 433A.315 and 433A.323.] 

 2.  Each team must be composed of a psychiatrist and other persons 

professionally qualified in the field of psychiatric mental health who are 

representative of the Division, selected from personnel in the Division. 

 3.  Fees for the evaluations must be established and collected as set forth 

in NRS 433.414 or 433B.260, as appropriate. 

 Sec. 41.5.  NRS 433A.260 is hereby amended to read as follows: 

 433A.260  1.  [In counties] If a petition is filed pursuant NRS 433A.200 

with the clerk of the district court in a county where the examining personnel 



3478 JOURNAL OF THE SENATE 

required pursuant to NRS 433A.240 are not available, [proceedings for 

involuntary court-ordered admission shall be conducted in] the district court 

must transfer the case to the nearest county having such examining personnel 

available [in order that there be minimum delay.] before any hearing on the 

petition and not later than 1 judicial day after the petition was filed. Not later 

than 6 days after a case is transferred to a district court pursuant to this 

subsection, that district court shall: 

 (a) Set a time, date and place for its hearing in accordance with 

NRS 433A.220; and 

 (b) Appoint counsel for the person, if required by NRS 433A.270. 

 2.  The entire expense of proceedings for involuntary court-ordered 

admission shall be paid by the county [in which the application is filed, except 

that] where the person to be admitted [last resided in another county of the 

state the expense shall be charged to and payable by such county of residence.] 

resides. 

 Sec. 42.  NRS 433A.270 is hereby amended to read as follows: 

 433A.270  1.  The person alleged to be a person in a mental health crisis 

or any relative or friend on the person's behalf is entitled to retain counsel to 

represent the person in any proceeding before the district court relating to 

involuntary court-ordered admission, and if he or she fails or refuses to obtain 

counsel, the court [shall] must advise the person and the person's guardian or 

next of kin, if known, of such right to counsel and shall appoint counsel, who 

may be the public defender or his or her deputy. 

 2.  [Any] The court shall award any counsel appointed pursuant to 

subsection 1 [must be awarded] compensation [by the court] for his or her 

services in an amount determined by it to be fair and reasonable. The 

compensation must be charged against the estate of the person for whom the 

counsel was appointed or, if the person is indigent, against the county where 

the person alleged to be a person in a mental health crisis last resided. 

 3.  The court shall, at the request of counsel representing the person alleged 

to be a person in a mental health crisis in proceedings before the court relating 

to involuntary court-ordered admission, grant a recess in the proceedings for 

the shortest time possible, but for not more than 5 days, to give the counsel an 

opportunity to prepare his or her case. 

 4.  [If the person alleged to be a person in a mental health crisis is 

involuntarily admitted to a program of community-based or outpatient 

services, counsel shall continue to represent the person until the person is 

released from the program. The court shall serve notice upon such counsel of 

any action that is taken involving the person while the person is admitted to 

the program of community-based or outpatient services.] 

 5.]  Each district attorney or his or her deputy shall appear and represent 

the State in all involuntary court-ordered admission proceedings in the district 

attorney's county. The district attorney is responsible for the presentation of 

evidence, if any, in support of the involuntary court-ordered admission of a 

person to a mental health facility [or to a program of community-based or 
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outpatient services] in proceedings held pursuant to NRS 433A.200 and 

433A.210. 

 Sec. 43.  NRS 433A.310 is hereby amended to read as follows: 

 433A.310  1.  Except as otherwise provided in [subsection 2 and] 

NRS 432B.6076 and 432B.6077, if the district court finds, after proceedings 

for the involuntary court-ordered admission of a person: 

 (a) That there is not clear and convincing evidence that the person with 

respect to whom the hearing was held is a person in a mental health crisis, the 

court [shall] must enter its finding to that effect and the person must not be 

involuntarily admitted to a public or private mental health facility . [or to a 

program of community-based or outpatient services.] If the person has been 

[admitted to] detained in a public or private mental health facility or hospital 

under a mental health crisis hold pursuant to NRS 433A.160, including, 

without limitation, where the person has been admitted under an emergency 

admission pursuant to [NRS 433A.160,] section 10 of this act, the court must 

issue a written order requiring the facility or hospital to release the person not 

later than 24 hours after the court issues the order, unless the person applies 

for admission as a voluntary consumer pursuant to NRS 433A.140. 

 (b) That there is clear and convincing evidence that the person with respect 

to whom the hearing was held is a person in a mental health crisis, the court 

may order the involuntary admission of the person [for the most appropriate 

course of treatment, including, without limitation, admission] to a public or 

private mental health facility . [or participation in a program of 

community-based or outpatient services.] The order of the court must be 

interlocutory and must not become final if, within 30 days after the involuntary 

admission, the person is unconditionally released pursuant to NRS 433A.390. 

 2.  [If the district court finds, after proceedings for the involuntary 

court-ordered admission of a defendant in a criminal proceeding pursuant to 

subsection 3 of NRS 433A.200: 

 (a) That there is not clear and convincing evidence that the defendant with 

respect to whom the hearing was held is a person in a mental health crisis, the 

court shall enter its finding to that effect and the person must not be 

involuntarily admitted to a program of community-based or outpatient 

services. 

 (b) That there is clear and convincing evidence that the defendant with 

respect to whom the hearing was held is a person in a mental health crisis, 

except as otherwise provided in this paragraph, the court shall order the 

involuntary admission of the defendant for participation in a program of 

community-based or outpatient services and suspend further proceedings in 

the criminal proceeding against the defendant until the defendant completes or 

is removed from the program. If the offense allegedly committed by the 

defendant is a category A or B felony or involved the use or threatened use of 

force or violence, the court may not order the involuntary admission of the 

defendant for participation in a program pursuant to this paragraph unless the 

prosecuting attorney stipulates to the assignment. The order of the court must 
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be interlocutory and must not become final if, within 30 days after the 

involuntary admission, the person is unconditionally released pursuant to 

NRS 433A.390. If the defendant successfully completes a program of 

community-based or outpatient services to the satisfaction of the court, the 

court shall dismiss the criminal charges against the defendant with prejudice. 

 3.  If, pursuant to NRS 176A.400, the district court issues an order granting 

probation to a defendant in a criminal proceeding with a condition that the 

defendant submit to mental health treatment and comply with instructions, 

admission to a program of community-based or outpatient services may be 

used to satisfy such a condition if the Division makes a clinical determination 

that placement in a program of community-based or outpatient services is 

appropriate. 

 4.  A court shall not admit a person to a program of community-based or 

outpatient services unless: 

 (a) A program of community-based or outpatient services is available in the 

community in which the person resides or is otherwise made available to the 

person; 

 (b) The person is 18 years of age or older; 

 (c) The person has a history of noncompliance with treatment for mental 

illness; 

 (d) The person is capable of surviving safely in the community in which he 

or she resides with available supervision; 

 (e) The court determines that, based on the person's history of treatment for 

mental illness, the person needs to be admitted to a program of 

community-based or outpatient services to prevent further disability or 

deterioration of the person which presents a substantial likelihood of serious 

harm to himself or herself or others, as determined pursuant to 

NRS 433A.0195; 

 (f) The current mental status of the person or the nature of the person's 

illness limits or negates his or her ability to make an informed decision to seek 

treatment for mental illness voluntarily or to comply with recommended 

treatment for mental illness; 

 (g) The program of community-based or outpatient services is the least 

restrictive treatment which is in the best interest of the person; and 

 (h) The court has approved a plan of treatment developed for the person 

pursuant to NRS 433A.315. 

 5.]  Except as otherwise provided in NRS 432B.608, an involuntary 

admission pursuant to paragraph (b) of subsection 1 [or paragraph (b) of 

subsection 2] automatically expires at the end of 6 months if not terminated 

previously by the medical director of the public or private mental health 

facility after a determination by the physician primarily responsible for treating 

the patient, a psychiatrist or an advanced practice registered nurse as provided 

for in subsection [2] 3 of NRS 433A.390 . [or by the professional responsible 

for providing or coordinating the program of community-based or outpatient 

services as provided for in subsection 3 of NRS 433A.390.] Except as 



 MAY 19, 2021 — DAY 108 3481 

otherwise provided in NRS 432B.608, at the end of the involuntary 

court-ordered [period of treatment,] admission, the Division [,] or any mental 

health facility that is not operated by the Division [or a program of 

community-based or outpatient services] may petition to renew the involuntary 

admission of the person for additional periods not to exceed 6 months each. 

For each renewal, the petition must include evidence which meets the same 

standard set forth in subsection 1 [or 2] that was required for the initial period 

of admission of the person to a public or private mental health facility . [or to 

a program of community-based or outpatient services. 

 6.] 3.  Before issuing an order for involuntary admission or a renewal 

thereof, the court shall explore other alternative courses of treatment within 

the least restrictive appropriate environment, including [involuntary admission 

to a program of community-based or outpatient services,] assisted outpatient 

treatment, as suggested by the evaluation team who evaluated the person, or 

other persons professionally qualified in the field of psychiatric mental health, 

which the court believes may be in the best interests of the person. 

 [7.] 4.  If the court issues an order involuntarily admitting a person to a 

public or private mental health facility [or to a program of community-based 

or outpatient services] pursuant to this section, the court [shall,] must, 

notwithstanding the provisions of NRS 433A.715, cause, within 5 business 

days after the order becomes final pursuant to this section, on a form prescribed 

by the Department of Public Safety, a record of the order to be transmitted to: 

 (a) The Central Repository for Nevada Records of Criminal History, along 

with a statement indicating that the record is being transmitted for inclusion in 

each appropriate database of the National Instant Criminal Background Check 

System; and 

 (b) Each law enforcement agency of this State with which the court has 

entered into an agreement for such transmission, along with a statement 

indicating that the record is being transmitted for inclusion in each of this 

State's appropriate databases of information relating to crimes. 

 [8.] 5.  After issuing an order pursuant to this section, a court shall not 

transfer the case to another court. 

 6.  A public or private mental health facility to which a person is 

involuntarily admitted pursuant to this section shall notify the court and the 

counsel for the person if the person is transferred to another facility. 

 7.  As used in this section, "National Instant Criminal Background Check 

System" has the meaning ascribed to it in NRS 179A.062. 

 Sec. 44.  NRS 433A.320 is hereby amended to read as follows: 

 433A.320  The order for involuntary [court] court-ordered admission of 

any person to a public or private mental health facility [or to a program of 

community-based or outpatient services] must be accompanied by a clinical 

abstract, including a history of illness, diagnosis, treatment and the names of 

relatives or correspondents. 

 Sec. 45.  NRS 433A.350 is hereby amended to read as follows: 
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 433A.350  1.  Upon admission to any public or private mental health 

facility or to [a program of community-based or outpatient services,] assisted 

outpatient treatment, each consumer and the consumer's spouse and legal 

guardian, if any, must receive a written statement outlining in simple, 

nontechnical language all procedures for release provided by this chapter, 

setting out all rights accorded to such a consumer by this chapter and 

chapters 433 and 433B of NRS and, if the consumer has no legal guardian, 

describing procedures provided by law for adjudication of incapacity and 

appointment of a guardian for the consumer. 

 2.  Written information regarding the services provided by and means of 

contacting the local office of an agency or organization that receives money 

from the Federal Government pursuant to 42 U.S.C. §§ 10801 et seq., to 

protect and advocate the rights of persons in a mental health crisis must be 

posted in each public and private mental health facility and in each location in 

which [a program of community-based or outpatient services] assisted 

outpatient treatment is provided and must be provided to each consumer upon 

admission. 

 Sec. 46.  NRS 433A.360 is hereby amended to read as follows: 

 433A.360  1.  A clinical record for each consumer must be diligently 

maintained by any division facility, private institution, facility offering mental 

health services or [program of community-based or outpatient services.] 

person professionally qualified in the field of psychiatric mental health 

responsible for providing assisted outpatient treatment. The record must 

include information pertaining to the consumer's admission, legal status, 

treatment and individualized plan for habilitation. The clinical record is not a 

public record and no part of it may be released, except as otherwise provided 

in subsection 2 or except: 

 (a) If the release is authorized or required pursuant to NRS 439.538. 

 (b) The record must be released to physicians, advanced practice registered 

nurses, attorneys and social agencies as specifically authorized in writing by 

the consumer, the consumer's parent, guardian or attorney. 

 (c) The record must be released to persons authorized by the order of a court 

of competent jurisdiction. 

 (d) The record or any part thereof may be disclosed to a qualified member 

of the staff of a division facility, an employee of the Division or a member of 

the staff of an agency in Nevada which has been established pursuant to the 

Developmental Disabilities Assistance and Bill of Rights Act of 2000, 

42 U.S.C. §§ 15001 et seq., or the Protection and Advocacy for 

Mentally Ill Individuals Act of 1986, 42 U.S.C. §§ 10801 et seq., when the 

Administrator deems it necessary for the proper care of the consumer. 

 (e) Information from the clinical records may be used for statistical and 

evaluative purposes if the information is abstracted in such a way as to protect 

the identity of individual consumers. 

 (f) To the extent necessary for a consumer to make a claim, or for a claim 

to be made on behalf of a consumer for aid, insurance or medical assistance to 
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which the consumer may be entitled, information from the records may be 

released with the written authorization of the consumer or the consumer's 

guardian. 

 (g) The record must be released without charge to any member of the staff 

of an agency in Nevada which has been established pursuant to 42 U.S.C. 

§§ 15001 et seq. or 42 U.S.C. §§ 10801 et seq. if: 

  (1) The consumer is a consumer of that office and the consumer or the 

consumer's legal representative or guardian authorizes the release of the 

record; or 

  (2) A complaint regarding a consumer was received by the office or there 

is probable cause to believe that the consumer has been abused or neglected 

and the consumer: 

   (I) Is unable to authorize the release of the record because of the 

consumer's mental or physical condition; and 

   (II) Does not have a guardian or other legal representative or is a ward 

of the State. 

 (h) The record must be released as provided in NRS 433.332 or 433B.200 

and in chapter 629 of NRS. 

 2.  A division facility, private institution, facility offering mental health 

services or [program of community-based or outpatient services] person 

professionally qualified in the field of psychiatric mental health responsible 

for providing assisted outpatient treatment and any other person or entity 

having information concerning a consumer, including, without limitation, a 

clinical record, any part thereof or any information contained therein, may 

disclose such information to a provider of health care to assist with treatment 

provided to the consumer. 

 3.  As used in this section [: 

 (a)  "Consumer" includes any person who seeks, on the person's own or 

others' initiative, and can benefit from, care, treatment and training in a private 

institution or facility offering mental health services, from treatment to 

competency in a private institution or facility offering mental health services, 

or from a program of community-based or outpatient services. 

 (b)  "Provider] , "provider of health care" has the meaning ascribed to it in 

NRS 629.031. 

 Sec. 47.  NRS 433A.380 is hereby amended to read as follows: 

 433A.380  1.  [Except as otherwise provided in subsection 4, any] Any 

person involuntarily admitted by a court may be conditionally released from a 

public or private mental health facility when, in the judgment of the medical 

director of the facility : [, the] 

 (a) The conditional release is in the best interest of the person , will provide 

the least restrictive treatment that is appropriate for the person and will not be 

detrimental to the public welfare [.] ; 

 (b) A community treatment program, social services agency, mobile crisis 

team or multi-disciplinary team has agreed to provide case management, 
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support and supervision to the person to ensure his or her compliance with the 

conditions of the release; and 

 (c) The person qualifies to receive case management, support and 

supervision from the community treatment program, social services agency, 

mobile crisis team or multi-disciplinary team. 

 2.  The medical director of the facility or the medical director's designee 

shall prescribe the period for which the conditional release is effective. The 

period must not extend beyond the last day of the court-ordered period of 

[treatment] admission pursuant to NRS 433A.310. If the person has a legal 

guardian, the facility [shall] must notify the guardian at least 3 days before 

discharging the person from the facility [.] or, if the person will be released in 

less than 3 days, as soon as practicable. Notification of the legal guardian must 

be provided: 

 (a) In person or by telephone; or 

 (b) If the facility is not able to contact the guardian in person or by 

telephone, by facsimile, electronic mail or certified mail. 

 3.  The legal guardian has discretion to determine where the person will be 

released, taking into consideration any discharge plan proposed by the facility 

assessment team. If the legal guardian does not inform the facility as to where 

the person will be released within 3 days after the date of notification, the 

facility [shall] must discharge the person according to its proposed discharge 

plan. 

 [2.] 4.  Before conditionally releasing a person from a public or private 

mental health facility pursuant to this section, the medical director of the 

facility must notify the court that ordered the involuntary admission. The court 

may periodically review the appropriateness of the conditional release and the 

terms thereof, but the court may not terminate the conditional release except 

through proceedings for involuntary admission pursuant to NRS 433A.200 to 

433A.330, inclusive. 

 5.  When a person is conditionally released pursuant to [subsection 1,] this 

section, the State or any of its agents or employees are not liable for any debts 

or contractual obligations, medical or otherwise, incurred or damages caused 

by the actions of the person. 

 [3.] 6.  When a person who has been adjudicated by a court to be 

incapacitated is conditionally released from a mental health facility, the 

administrative officer of the mental health facility shall petition the court for 

restoration of full civil and legal rights as deemed necessary to facilitate the 

incapacitated person's rehabilitation. If the person has a legal guardian, the 

petition must be filed with the court having jurisdiction over the guardianship. 

 [4.  A person who was involuntarily admitted by a court because he or she 

was likely to present a substantial likelihood of serious harm to himself or 

herself or others, as determined pursuant to NRS 433A.0195, may be 

conditionally released only if, at the time of the release, written notice is given 

to the court which admitted him or her, to the person's legal guardian and to 
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the district attorney of the county in which the proceedings for admission were 

held. 

 5.  Except as otherwise provided in subsection 7, the administrative officer 

of a public or private mental health facility or the administrative officer's 

designee shall order a person who is conditionally released from that facility 

pursuant to this section to return to the facility if a psychiatrist and a member 

of that person's treatment team who is professionally qualified in the field of 

psychiatric mental health determine that the conditional release is no longer 

appropriate because that person presents a substantial likelihood of serious 

harm to himself or herself or others, as determined pursuant to 

NRS 433A.0195. Except as otherwise provided in this subsection, the 

administrative officer or the designee shall, at least 3 days before the issuance 

of the order to return, give written notice of the order to the court that admitted 

the person to the facility and to the person's legal guardian. If an emergency 

exists in which the person presents a substantial likelihood of harm to himself 

or herself or others, as determined pursuant to NRS 433A.0195, the order must 

be submitted to the court and the legal guardian not later than 1 business day 

after the order is issued. 

 6.  The court shall review an order submitted pursuant to subsection 5 and 

the current condition of the person who was ordered to return to the facility at 

its next regularly scheduled hearing for the review of petitions for involuntary 

court-ordered admissions, but in no event later than 5 judicial days after the 

person is returned to the facility. The administrative officer or the 

administrative officer's designee shall give written notice to the person who 

was ordered to return to the facility, to the person's legal guardian and to the 

person's attorney, if known, of the time, date and place of the hearing and of 

the facts necessitating that person's return to the facility. 

 7.  The provisions of subsection 5 do not apply if the period of conditional 

release has expired.] 

 Sec. 48.  NRS 433A.390 is hereby amended to read as follows: 

 433A.390  1.  When a consumer, involuntarily admitted to a mental 

health facility or [to a program of community-based or outpatient services] 

required to receive assisted outpatient treatment by court order, is released at 

the end of the period specified pursuant to NRS 433A.310 [,] or section 18 of 

this act, as applicable, written notice must be given to the [admitting] court 

[and to the consumer's legal guardian at least 10] that issued the order not later 

than 3 judicial days [before] after the release of the consumer. The consumer 

may [then] be released without requiring further orders of the court. If the 

consumer has a legal guardian, the facility or the [professional] person 

professionally qualified in the field of psychiatric mental health responsible 

for providing [or coordinating] the [program of community-based or outpatient 

services] assisted outpatient treatment shall notify the guardian in the manner 

prescribed by subsection 6 at least 3 days before discharging the consumer 

from the facility or [program.] treatment or, if the consumer will be released 

in less than 3 days, as soon as practicable. 
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 2.  The legal guardian of a consumer involuntarily admitted to a mental 

health facility, if applicable, has discretion to determine where the consumer 

will be released [,] pursuant to subsection 1, taking into consideration any 

discharge plan proposed by the facility assessment team . [or the professional 

responsible for providing or coordinating the program of community-based or 

outpatient services.] If the legal guardian does not inform the facility [or 

professional] as to where the consumer will be released within 3 days after the 

date of notification, the facility [or professional shall] must discharge the 

consumer according to its proposed discharge plan. 

 [2.] 3.  A consumer who is involuntarily admitted to a mental health 

facility may be unconditionally released before the period specified in 

NRS 433A.310 when [: 

 (a) An evaluation team established under NRS 433A.250 or two persons 

professionally qualified in the field of psychiatric mental health, at least one of 

them being a] the physician [,] primarily responsible for treating the patient, a 

psychiatrist or an advanced practice registered nurse who has the psychiatric 

training and experience prescribed by the State Board of Nursing pursuant to 

NRS 632.120 determines that the consumer is no longer a person in a mental 

health crisis . [; and 

 (b) Under advisement from the evaluation team or two persons 

professionally qualified in the field of psychiatric mental health, at least one of 

them being a physician, the medical director of the mental health facility 

authorizes the release and gives written notice to the admitting court and to the 

consumer's legal guardian at least 10 days before the release of the consumer.] 

If the consumer has a legal guardian, the facility shall notify the guardian in 

the manner prescribed by subsection 6 at least 3 days before discharging the 

consumer from the facility [.] or, if the consumer will be released in less than 

3 days, as soon as practicable. The legal guardian , if applicable, has discretion 

to determine where the consumer will be released, taking into consideration 

any discharge plan proposed by the facility assessment team. If the legal 

guardian does not inform the facility as to where the consumer will be released 

within 3 days after the date of notification, the facility shall discharge the 

consumer according to its proposed discharge plan. 

 [3.] 4.  A consumer who is [involuntarily admitted to a program of 

community-based or outpatient services] required to receive assisted 

outpatient treatment may be unconditionally released before the period 

specified in [NRS 433A.310] section 18 of this act when [: 

 (a) The] the [professional] person professionally qualified in the field of 

psychiatric mental health responsible for providing [or coordinating] the 

[program of community-based or outpatient services] assisted outpatient 

treatment for the consumer determines that [the consumer is no longer a person 

in a mental health crisis; and 

 (b) Under advisement from an evaluation team established under 

NRS 433A.250 or two persons professionally qualified in the field of 

psychiatric mental health, at least one of them being a physician, the 



 MAY 19, 2021 — DAY 108 3487 

professional responsible for providing or coordinating the program of 

community-based or outpatient services for the consumer authorizes the 

release and gives written notice to the admitting court at least 10 days before 

the release of the consumer from the program.] : 

 (a) [Requires] The consumer no longer requires assisted outpatient 

treatment to prevent further disability or deterioration that [presents a 

substantial likelihood of serious harm to himself or herself or others, as 

determined pursuant to NRS 433A.0195; and] would result in the person 

becoming a person in a mental health crisis; 

 (b) [Has a limited ability to make an informed decision to voluntarily seek 

or comply with treatment for his or her mental illness as a result of his or her 

mental illness.] The consumer is willing and likely to voluntarily participate in 

outpatient treatment that enables the person to live safely in the community 

without the supervision of the court; or 

 (c) After the order for assisted outpatient treatment has been effective for at 

least 30 days, the assisted outpatient treatment is not meeting the needs of the 

consumer. 

 5.  If a consumer who will be released from assisted outpatient treatment 

pursuant to subsection 4 has a legal guardian, the person professionally 

qualified in the field of psychiatric mental health responsible for providing the 

assisted outpatient treatment to the consumer shall notify the guardian in the 

manner prescribed by subsection 6 at least 3 days before discharging the 

consumer from the treatment or, if the consumer will be released in less than 

3 days, as soon as practicable. 

 6.  Notification of a guardian pursuant to subsection 1, 3 or 5 must be 

provided: 

 (a) In person or by telephone; or 

 (b) If the mental health facility or the person professionally qualified in the 

field of psychiatric mental health, as applicable, is not able to contact the 

guardian in person or by telephone, by facsimile, electronic mail or certified 

mail. 

 7.  A mental health facility or a person professionally qualified in the field 

of psychiatric mental health responsible for providing treatment to a consumer 

shall provide written notice to the [admitting] court that issued the order not 

later than 3 judicial days after unconditionally releasing a consumer pursuant 

to subsection 3 or 4. 

 Sec. 48.5.  NRS 433A.400 is hereby amended to read as follows: 

 433A.400  1.  An indigent resident of this state discharged as having been 

determined to no longer be a person in a mental health crisis, but having a 

residual medical or surgical disability which prevents him or her from 

obtaining or holding remunerative employment, must be returned to the county 

of his or her last residence, except as otherwise provided pursuant to 

subsections 2 and 3. A nonresident indigent with such disabilities must be 

returned to the county from which he or she was involuntarily court-admitted, 

except as otherwise provided in subsections 2 and 3. The administrative officer 
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of the mental health facility shall first give notice in writing, not less than 

10 days before discharge, to the board of county commissioners of the county 

to which the person will be returned and to the person's legal guardian. 

 2.  Delivery of the indigent person must be made to an individual or agency 

authorized to provide further care. If the person has a legal guardian, the 

facility shall notify the guardian before discharging the person from the 

facility. The legal guardian has discretion to determine where the person will 

be released, taking into consideration any discharge plan proposed by the 

facility assessment team. If the legal guardian does not inform the facility as 

to where the person will be released within 3 days after the date of notification, 

the facility shall discharge the person according to its proposed discharge plan. 

Notification of a guardian pursuant to this subsection must be provided: 

 (a) In person or by telephone; or 

 (b) If the mental health facility is not able to contact the guardian in person 

or by telephone, by facsimile, electronic mail or certified mail. 

 3.  An indigent person may be delivered to a state that is a party to the 

Interstate Compact on Mental Health ratified and enacted in NRS 433.4543 

regardless of residency in the manner provided in the Compact. 

 4.  This section does not authorize the release of any person held upon an 

order of a court or judge having criminal jurisdiction arising out of a criminal 

offense. 

 Sec. 49.  NRS 433A.460 is hereby amended to read as follows: 

 433A.460  No person admitted to a public or private mental health facility 

or [to a program of community-based or outpatient services] who receives 

assisted outpatient treatment pursuant to this chapter shall, by reason of such 

admission [,] or treatment, be denied the right to dispose of property, marry, 

execute instruments, make purchases, enter into contractual relationships, vote 

and hold a driver's license, unless such person has been specifically 

adjudicated incapacitated by a court of competent jurisdiction and has not been 

restored to legal capacity. 

 Sec. 50.  NRS 433A.580 is hereby amended to read as follows: 

 433A.580  No person may be admitted or transferred to a private hospital 

[,] or a division mental health facility [or a program of community-based or 

outpatient services] , ordered to receive assisted outpatient treatment or 

transferred to a different person professionally qualified in the field of 

psychiatric mental health to provide assisted outpatient treatment pursuant to 

the provisions of this chapter unless mutually agreeable financial arrangements 

relating to the costs of treatment are made between the private hospital, 

division facility or [professional] person professionally qualified in the field 

of psychiatric mental health responsible for providing [or coordinating a 

program of community-based or outpatient services] assisted outpatient 

treatment and the consumer or person requesting his or her admission. 

 Sec. 51.  NRS 433A.600 is hereby amended to read as follows: 

 433A.600  1.  A person who is admitted to a division facility or [to a 

program of community-based or outpatient services] who receives assisted 
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outpatient treatment operated by the Division and not determined to be 

indigent and every responsible relative pursuant to NRS 433A.610 of the 

person shall be charged for the cost of treatment and is liable for that cost. If 

after demand is made for payment the person or his or her responsible relative 

fails to pay that cost, the administrative officer or [professional] person 

professionally qualified in the field of psychiatric mental health responsible 

for providing [or coordinating] the [program of community-based or outpatient 

services,] assisted outpatient treatment, as applicable, may recover the amount 

due by civil action. 

 2.  All sums received pursuant to subsection 1 must be deposited in the 

State Treasury and may be expended by the Division for the support of that 

facility or [program] of assisted outpatient treatment in accordance with the 

allotment, transfer, work program and budget provisions of NRS 353.150 to 

353.245, inclusive. 

 Sec. 52.  NRS 433A.640 is hereby amended to read as follows: 

 433A.640  1.  Once a court has ordered the admission of a person to a 

division facility, the administrative officer [shall] must make an investigation, 

pursuant to the provisions of this chapter, to determine whether the person or 

his or her responsible relatives pursuant to NRS 433A.610 are capable of 

paying for all or a portion of the costs that will be incurred during the period 

of admission. 

 2.  If a person is admitted to a division facility or [program of 

community-based or outpatient services] required to receive assisted 

outpatient treatment pursuant to a court order, that person and his or her 

responsible relatives are responsible for the payment of the actual cost of the 

treatment and services rendered during his or her admission to the division 

facility or [program] while he or she is receiving assisted outpatient treatment 

unless the investigation reveals that the person and his or her responsible 

relatives are not capable of paying the full amount of the costs. 

 3.  Once a court has ordered [the admission of a person to a program of 

community-based or outpatient services] a person to receive assisted 

outpatient treatment operated by the Division, the [professional] person 

professionally qualified in the field of psychiatric mental health responsible 

for providing [or coordinating] the [program shall] assisted outpatient 

treatment must make an investigation, pursuant to the provisions of this 

chapter, to determine whether the person receiving the treatment or his or her 

responsible relatives pursuant to NRS 433A.610 are capable of paying for all 

or a portion of the costs that will be incurred during the period of [admission.] 

treatment. 

 Sec. 53.  NRS 433A.650 is hereby amended to read as follows: 

 433A.650  Determination of ability to pay pursuant to NRS 433A.640 

[shall] must include investigation of whether the consumer has benefits due 

and owing to the consumer for the cost of his or her treatment from third-party 

sources, such as Medicare, Medicaid, social security, medical insurance 

benefits, retirement programs, annuity plans, government benefits or any other 
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financially responsible third parties. The administrative officer of a division 

mental health facility or [professional] person professionally qualified in the 

field of psychiatric mental health responsible for providing [or coordinating a 

program of community-based or outpatient services] the assisted outpatient 

treatment may accept payment for the cost of a consumer's treatment from the 

consumer's insurance company, Medicare or Medicaid and other similar 

third parties. 

 Sec. 54.  NRS 433A.660 is hereby amended to read as follows: 

 433A.660  1.  If the consumer, his or her responsible relative pursuant to 

NRS 433A.610, guardian or the estate neglects or refuses to pay the cost of 

treatment to the division facility or to the [program of community-based or 

outpatient services] person professionally qualified in the field of psychiatric 

mental health responsible for providing the assisted outpatient treatment 

operated by the Division rendering service pursuant to the fee schedule 

established under NRS 433.404 or 433B.250, as appropriate, the State is 

entitled to recover by appropriate legal action all sums due, plus interest. 

 2.  Before initiating such legal action, the division facility or program, as 

applicable, shall demonstrate efforts at collection, which may include 

contractual arrangements for collection through a private collection agency. 

 Sec. 55.  NRS 433A.713 is hereby amended to read as follows: 

 433A.713  1.  Each public or private mental health facility and hospital in 

this State shall, in the manner and time prescribed by regulation of the State 

Board of Health, report to the Division: 

 (a) The number of [applications for emergency admission received by] 

persons placed on a mental health crisis hold at the mental health facility or 

hospital pursuant to NRS 433A.160 during the immediately preceding quarter; 

and 

 (b) Any other information prescribed by regulation of the State Board of 

Health. 

 2.  The State Board of Health may adopt regulations that require a public 

or private mental health facility or hospital to adopt a plan for the discharge of 

a person admitted to the facility or hospital in accordance with the provisions 

of this chapter and that prescribe the contents of such a plan. 

 Sec. 56.  NRS 433A.715 is hereby amended to read as follows: 

 433A.715  1.  A court shall seal all court records relating to [the 

admission and treatment of any person who was admitted, voluntarily or as the 

result of a noncriminal proceeding, to a public or private hospital, a mental 

health facility or a program of community-based or outpatient services in this 

State for the purpose of obtaining mental health treatment.] proceedings under 

this chapter. 

 2.  Except as otherwise provided in subsections 4, 5 and 6, a person or 

governmental entity that wishes to inspect records that are sealed pursuant to 

this section must file a petition with the court that sealed the records. Upon the 

filing of a petition, the court shall fix a time for a hearing on the matter. The 

petitioner must provide notice of the hearing and a copy of the petition to the 
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person who is the subject of the records. If the person who is the subject of the 

records wishes to oppose the petition, the person must appear before the court 

at the hearing. If the person appears before the court at the hearing, the court 

must provide the person an opportunity to be heard on the matter. 

 3.  After the hearing described in subsection 2, the court may order the 

inspection of records that are sealed pursuant to this section if: 

 (a) A law enforcement agency must obtain or maintain information 

concerning persons who have been admitted to a public or private hospital [,] 

or a mental health facility or [a program of community-based or outpatient 

services] received assisted outpatient treatment in this State pursuant to state 

or federal law; 

 (b) A prosecuting attorney or an attorney who is representing the person 

who is the subject of the records in a criminal action requests to inspect the 

records; or 

 (c) The person who is the subject of the records petitions the court to permit 

the inspection of the records by a person named in the petition. 

 4.  A governmental entity is entitled to inspect court records that are sealed 

pursuant to this section without following the procedure described in 

subsection 2 if: 

 (a) The governmental entity has made a conditional offer of employment to 

the person who is the subject of the records; 

 (b) The position of employment conditionally offered to the person 

concerns public safety, including, without limitation, employment as a 

firefighter or peace officer; 

 (c) The governmental entity is required by law, rule, regulation or policy to 

obtain the mental health records of each individual conditionally offered the 

position of employment; and 

 (d) An authorized representative of the governmental entity presents to the 

court a written authorization signed by the person who is the subject of the 

records and notarized by a notary public or judicial officer in which the person 

who is the subject of the records consents to the inspection of the records. 

 5.  Upon the request of a public or private hospital or a mental health 

facility to which a person has been admitted in this State, the court shall: 

 (a) Authorize the release of a copy of any order which was entered by the 

court pursuant to paragraph (b) of subsection 1 of NRS 433A.310 or 

paragraph (b) of subsection 1 of section 18 of this act if: 

  (1) The request is in writing and includes the name and date of birth of 

the person who is the subject of the requested order; and 

  (2) The hospital or facility certifies that: 

   (I) The person who is the subject of the requested order is, at the time 

of the request, admitted to the hospital or facility and is being treated for an 

alleged mental illness; and 

   (II) The requested order is necessary to improve the care which is being 

provided to the person who is the subject of the order. 

 (b) Place the request in the record under seal. 
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 6.  Upon its own order, any court of this State may inspect court records 

that are sealed pursuant to this section without following the procedure 

described in subsection 2 if the records are necessary and relevant for the 

disposition of a matter pending before the court. The court may allow a party 

in the matter to inspect the records without following the procedure described 

in subsection 2 if the court deems such inspection necessary and appropriate. 

 7.  Following the sealing of records pursuant to this section, the admission 

of the person who is the subject of the records to the public or private hospital 

[,] or mental health facility or [program of community-based or outpatient 

services,] the assisted outpatient treatment of the person who is the subject of 

the records is deemed never to have occurred, and the person may answer 

accordingly any question related to its occurrence, except in connection with: 

 (a) An application for a permit to carry a concealed firearm pursuant to the 

provisions of NRS 202.3653 to 202.369, inclusive; 

 (b) A transfer of a firearm; or 

 (c) An application for a position of employment described in subsection 4. 

 8.  A court may disclose information contained in a record sealed pursuant 

to this section to a provider of health care to assist with treatment provided to 

the consumer. 

 9.  As used in this section: 

 (a)  "Firefighter" means a person who is a salaried employee of a 

fire-fighting agency and whose principal duties are to control, extinguish, 

prevent and suppress fires. As used in this paragraph, "fire-fighting agency" 

means a public fire department, fire protection district or other agency of this 

State or a political subdivision of this State, the primary functions of which are 

to control, extinguish, prevent and suppress fires. 

 (b)  "Peace officer" has the meaning ascribed to it in NRS 289.010. 

 (c)  "Provider of health care" has the meaning ascribed to it in NRS 629.031. 

 (d)  "Seal" means placing records in a separate file or other repository not 

accessible to the general public. 

 Sec. 57.  NRS 433A.750 is hereby amended to read as follows: 

 433A.750  1.  A person who: 

 (a) Without probable cause for believing a person is a person in a mental 

health crisis causes or conspires with or assists another to cause the involuntary 

court-ordered admission of the person under this chapter; or 

 (b) Causes or conspires with or assists another to cause the denial to any 

person of any right accorded to the person under this chapter, 

 is guilty of a category D felony and shall be punished as provided in 

NRS 193.130. 

 2.  Unless a greater penalty is provided in subsection 1, a person who 

knowingly and willfully violates any provision of this chapter regarding the 

admission of a person to, or discharge of a person from, a public or private 

mental health facility or [a program of community-based or outpatient 

services] the commencement or termination of assisted outpatient treatment is 

guilty of a gross misdemeanor. 
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 3.  A person who, without probable cause for believing another person is a 

person in a mental health crisis, executes a petition, application or certificate 

pursuant to this chapter, by which the person secures or attempts to secure the 

apprehension, hospitalization, detention, admission or restraint of the person 

alleged to be a person in a mental health crisis, or any physician, psychiatrist, 

[licensed] psychologist, advanced practice registered nurse or other person 

professionally qualified in the field of psychiatric mental health who 

knowingly makes any false certificate or application pursuant to this chapter 

as to the mental condition of any person is guilty of a category D felony and 

shall be punished as provided in NRS 193.130. 

 Sec. 58.  NRS 3.0105 is hereby amended to read as follows: 

 3.0105  1.  There is hereby established, in each judicial district that 

includes a county whose population is 100,000 or more, a family court as a 

division of the district court. 

 2.  If the caseload of the family court so requires, the Chief Judge may 

assign one or more district judges of the judicial district to act temporarily as 

judges of the family court. 

 3.  If for any reason a judge of the family court is unable to act, any other 

district judge of the judicial district may be assigned as provided in 

subsection 2 to act temporarily as judge of the family court. 

 4.  A district judge assigned to the family court pursuant to subsection 2 or 

3 for a period of 90 or more days, except for a district judge or hearing master 

assigned to hear proceedings brought pursuant to NRS 433A.200 to 433A.330, 

inclusive, or sections 11 to 21, inclusive, of this act must attend the instruction 

required pursuant to subsection 1 of NRS 3.028. District judges must not be 

assigned to the family court pursuant to subsections 2 and 3 on a rotating basis. 

 Sec. 59.  NRS 3.223 is hereby amended to read as follows: 

 3.223  1.  Except if the child involved is subject to the jurisdiction of an 

Indian tribe pursuant to the Indian Child Welfare Act of 1978, 25 U.S.C. 

§§ 1901 et seq., in each judicial district in which it is established, the family 

court has original, exclusive jurisdiction in any proceeding: 

 (a) Brought pursuant to title 5 of NRS or chapter 31A, 123, 125, 125A, 

125B, 125C, 126, 127, 128, 129, 130, 159A, 425 or 432B of NRS, except to 

the extent that a specific statute authorizes the use of any other judicial or 

administrative procedure to facilitate the collection of an obligation for 

support. 

 (b) Brought pursuant to NRS 442.255 and 442.2555 to request the court to 

issue an order authorizing an abortion. 

 (c) For judicial approval of the marriage of a minor. 

 (d) Otherwise within the jurisdiction of the juvenile court. 

 (e) To establish the date of birth, place of birth or parentage of a minor. 

 (f) To change the name of a minor. 

 (g) For a judicial declaration of the sanity of a minor. 

 (h) To approve the withholding or withdrawal of life-sustaining procedures 

from a person as authorized by law. 
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 (i) Brought pursuant to NRS 433A.200 to 433A.330, inclusive, for an 

involuntary court-ordered admission to a mental health facility. 

 (j) Brought pursuant to sections 11 to 21, inclusive, of this act to require a 

person to receive assisted outpatient treatment. 

 (k) Brought pursuant to NRS 441A.510 to 441A.720, inclusive, for an 

involuntary court-ordered isolation or quarantine. 

 2.  The family court, where established and, except as otherwise provided 

in paragraph (m) of subsection 1 of NRS 4.370, the justice court have 

concurrent jurisdiction over actions for the issuance of a temporary or 

extended order for protection against domestic violence. 

 3.  The family court, where established, and the district court have 

concurrent jurisdiction over any action for damages brought pursuant to 

NRS 41.134 by a person who suffered injury as the proximate result of an act 

that constitutes domestic violence. 

 Sec. 60.  NRS 178.460 is hereby amended to read as follows: 

 178.460  1.  If requested by the district attorney or counsel for the 

defendant within 10 days after the report by the Administrator or the 

Administrator's designee is sent to them, the judge shall hold a hearing within 

10 days after the request at which the district attorney and the defense counsel 

may examine the members of the treatment team on their report. 

 2.  If the judge orders the appointment of a licensed psychiatrist or 

psychologist who is not employed by the Division to perform an additional 

evaluation and report concerning the defendant, the cost of the additional 

evaluation and report is a charge against the county. 

 3.  Within 10 days after the hearing or 10 days after the report is sent, if no 

hearing is requested, the judge shall make and enter a finding of competence 

or incompetence, and if the judge finds the defendant to be incompetent: 

 (a) Whether there is substantial probability that the defendant can receive 

treatment to competency and will attain competency to stand trial or receive 

pronouncement of judgment in the foreseeable future; and 

 (b) Whether the defendant is at that time a danger to himself or herself or 

to society. 

 4.  If the judge finds the defendant: 

 (a) Competent, the judge shall, within 10 days, forward the finding to the 

prosecuting attorney and counsel for the defendant. Upon receipt thereof, the 

prosecuting attorney shall notify the sheriff of the county or chief of police of 

the city that the defendant has been found competent and prearrange with the 

facility for the return of the defendant to that county or city for trial upon the 

offense there charged or the pronouncement of judgment, as the case may be. 

 (b) Incompetent, but there is a substantial probability that the defendant can 

receive treatment to competency and will attain competency to stand trial or 

receive pronouncement of judgment in the foreseeable future and finds that the 

defendant is dangerous to himself or herself or to society, the judge shall 

recommit the defendant and may order the involuntary administration of 

medication for the purpose of treatment to competency. 
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 (c) Incompetent, but there is a substantial probability that the defendant can 

receive treatment to competency and will attain competency to stand trial or 

receive pronouncement of judgment in the foreseeable future and finds that the 

defendant is not dangerous to himself or herself or to society, the judge shall 

order that the defendant remain an outpatient or be transferred to the status of 

an outpatient under the provisions of NRS 178.425. 

 (d) Incompetent, with no substantial probability of attaining competency in 

the foreseeable future, the judge shall order the defendant released from 

custody or, if the defendant is an outpatient, released from any obligations as 

an outpatient if, within 10 judicial days, the prosecuting attorney has not filed 

a motion pursuant to NRS 178.461 or if, within 10 judicial days, a petition is 

not filed [to commit] for the involuntary court-ordered admission of the person 

to a mental health facility pursuant to NRS 433A.200. After the initial 

10 judicial days, the person may remain an outpatient or in custody under the 

provisions of this chapter only as long as the motion or petition is pending 

unless the person is committed to the custody of the Administrator pursuant to 

NRS 178.461 or involuntarily [committed] admitted to a mental health facility 

pursuant to chapter 433A of NRS. 

 5.  Except as otherwise provided in subsections 4 and 7 of NRS 178.461, 

no person who is committed under the provisions of this chapter may be held 

in the custody of the Administrator or the Administrator's designee longer than 

the longest period of incarceration provided for the crime or crimes with which 

the person is charged or 10 years, whichever period is shorter. Upon expiration 

of the applicable period provided in this section, subsection 4 or 7 of 

NRS 178.461 or subsection 4 of NRS 178.463, the person must be returned to 

the committing court for a determination as to whether or not involuntary 

commitment pursuant to chapter 433A of NRS is required. 

 Sec. 61.  NRS 179A.163 is hereby amended to read as follows: 

 179A.163  1.  Upon receiving a record transmitted pursuant to 

NRS 159.0593, 174.035, 175.533, 175.539, 178.425 or 433A.310 [,] or 

section 18 of this act, the Central Repository: 

 (a) Shall take reasonable steps to ensure that the information reported in the 

record is included in each appropriate database of the National Instant 

Criminal Background Check System; and 

 (b) May take reasonable steps to ensure that the information reported in the 

record is included in each appropriate database of the National Crime 

Information Center. 

 2.  Except as otherwise provided in subsection 3, if the Central Repository 

receives a record described in subsection 1, the person who is the subject of 

the record may petition the court for an order declaring that: 

 (a) The basis for the adjudication reported in the record no longer exists; 

 (b) The adjudication reported in the record is deemed not to have occurred 

for purposes of 18 U.S.C. § 922(d)(4) and (g)(4) and NRS 202.360; and 
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 (c) The information reported in the record must be removed from the 

National Instant Criminal Background Check System and the National Crime 

Information Center. 

 3.  To the extent authorized by federal law, if the record concerning the 

petitioner was transmitted to the Central Repository pursuant to 

NRS 159.0593, 174.035, 175.533, 175.539, 178.425 or 433A.310 [,] or 

section 18 of this act, the petitioner may not file a petition pursuant to 

subsection 2 until 3 years after the date of the order transmitting the record to 

the Central Repository. 

 4.  A petition filed pursuant to subsection 2 must be: 

 (a) Filed in the court which made the adjudication or finding pursuant to 

NRS 159.0593, 174.035, 175.533, 175.539, 178.425 or 433A.310 [;] or 

section 18 of this act; and 

 (b) Served upon the district attorney for the county in which the court 

described in paragraph (a) is located. 

 5.  The Nevada Rules of Civil Procedure govern all proceedings 

concerning a petition filed pursuant to subsection 2. 

 6.  The court shall grant the petition and issue the order described in 

subsection 2 if the court finds that the petitioner has established that: 

 (a) The basis for the adjudication or finding made pursuant to 

NRS 159.0593, 174.035, 175.533, 175.539, 178.425 or 433A.310 or 

section 18 of this act concerning the petitioner no longer exists; 

 (b) The petitioner's record and reputation indicate that the petitioner is not 

likely to act in a manner dangerous to public safety; and 

 (c) Granting the relief requested by the petitioner pursuant to subsection 2 is 

not contrary to the public interest. 

 7.  Except as otherwise provided in this subsection, the petitioner must 

establish the provisions of subsection 6 by a preponderance of the evidence. If 

the adjudication or finding concerning the petitioner was made pursuant to 

NRS 159.0593 or 433A.310, the petitioner must establish the provisions of 

subsection 6 by clear and convincing evidence. 

 8.  The court, upon entering an order pursuant to this section, shall cause, 

on a form prescribed by the Department of Public Safety, a record of the order 

to be transmitted to the Central Repository. 

 9.  Within 5 business days after receiving a record of an order transmitted 

pursuant to subsection 8, the Central Repository shall take reasonable steps to 

ensure that information concerning the adjudication or finding made pursuant 

to NRS 159.0593, 174.035, 175.533, 175.539, 178.425 or 433A.310 or 

section 18 of this act is removed from the National Instant Criminal 

Background Check System and the National Crime Information Center, if 

applicable. 

 10.  If the Central Repository fails to remove a record as provided in 

subsection 9, the petitioner may bring an action to compel the removal of the 

record. If the petitioner prevails in the action, the court may award the 

petitioner reasonable attorney's fees and costs incurred in bringing the action. 
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 11.  If a petition brought pursuant to subsection 2 is denied, the person who 

is the subject of the record may petition for a rehearing not sooner than 2 years 

after the date of the denial of the petition. 

 Sec. 62.  NRS 179A.165 is hereby amended to read as follows: 

 179A.165  1.  Any record described in NRS 179A.163 is confidential and 

is not a public book or record within the meaning of NRS 239.010. A person 

may not use the record for any purpose other than for a purpose related to 

criminal justice, including, without limitation, inclusion in the appropriate 

database of the National Instant Criminal Background Check System and the 

National Crime Information Center, if applicable. The Central Repository may 

disclose the record to any agency of criminal justice. 

 2.  If a person or governmental entity is required to transmit, report or take 

any other action concerning a record pursuant to NRS 159.0593, 174.035, 

175.533, 175.539, 178.425, 179A.163 or 433A.310 [,] or section 18 of this act, 

no action for damages may be brought against the person or governmental 

entity for: 

 (a) Transmitting or reporting the record or taking any other required action 

concerning the record; 

 (b) Failing to transmit or report the record or failing to take any other 

required action concerning the record; 

 (c) Delaying the transmission or reporting of the record or delaying in 

taking any other required action concerning the record; or 

 (d) Transmitting or reporting an inaccurate or incomplete version of the 

record or taking any other required action concerning an inaccurate or 

incomplete version of the record. 

 Sec. 63.  NRS 179A.167 is hereby amended to read as follows: 

 179A.167  1.  The Central Repository shall permit a person who is or 

believes he or she may be the subject of information relating to records of 

mental health held by the Central Repository to inspect and correct any 

information contained in such records. 

 2.  The Central Repository shall adopt regulations and make available 

necessary forms to permit inspection, review and correction of information 

relating to records of mental health by those persons who are the subjects 

thereof. The regulations must specify: 

 (a) The requirements for proper identification of the persons seeking access 

to the records; and 

 (b) The reasonable charges or fees, if any, for inspecting records. 

 3.  The Director of the Department shall adopt regulations governing: 

 (a) All challenges to the accuracy or sufficiency of information or records 

of mental health by the person who is the subject of the allegedly inaccurate 

or insufficient record; 

 (b) The correction of any information relating to records of mental health 

found by the Director to be inaccurate, insufficient or incomplete in any 

material respect; 
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 (c) The dissemination of corrected information to those persons or agencies 

which have previously received inaccurate or incomplete information; and 

 (d) A reasonable time limit within which inaccurate or insufficient 

information relating to records of mental health must be corrected and the 

corrected information disseminated. 

 4.  As used in this section, "information relating to records of mental 

health" means information contained in a record: 

 (a) Transmitted to the Central Repository pursuant to NRS 159.0593, 

174.035, 175.533, 175.539, 178.425 or 433A.310 [;] or section 18 of this act; 

or 

 (b) Transmitted to the National Instant Criminal Background Check System 

or the National Crime Information Center pursuant to NRS 179A.163. 

 Sec. 64.  NRS 388.253 is hereby amended to read as follows: 

 388.253  1.  The Department shall, with assistance from other state 

agencies, including, without limitation, the Division of Emergency 

Management, the Investigation Division, and the Nevada Highway Patrol 

Division of the Department of Public Safety, develop a model plan for the 

management of: 

 (a) A suicide; or 

 (b) A crisis or emergency that involves a public school or a private school 

and that requires immediate action. 

 2.  The model plan must include, without limitation, a procedure for: 

 (a) In response to a crisis or emergency: 

  (1) Coordinating the resources of local, state and federal agencies, 

officers and employees, as appropriate; 

  (2) Accounting for all persons within a school; 

  (3) Assisting persons within a school in a school district, a charter school 

or a private school to communicate with each other; 

  (4) Assisting persons within a school in a school district, a charter school 

or a private school to communicate with persons located outside the school, 

including, without limitation, relatives of pupils and relatives of employees of 

such a school, the news media and persons from local, state or federal agencies 

that are responding to a crisis or an emergency; 

  (5) Assisting pupils of a school in the school district, a charter school or 

a private school, employees of such a school and relatives of such pupils and 

employees to move safely within and away from the school, including, without 

limitation, a procedure for evacuating the school and a procedure for securing 

the school; 

  (6) Reunifying a pupil with his or her parent or legal guardian; 

  (7) Providing any necessary medical assistance; 

  (8) Recovering from a crisis or emergency; 

  (9) Carrying out a lockdown at a school;  

  (10) Providing shelter in specific areas of a school; and 

  (11) Providing disaster behavioral health related to a crisis, emergency or 

suicide; 
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 (b) Providing specific information relating to managing a crisis or 

emergency that is a result of: 

  (1) An incident involving hazardous materials; 

  (2) An incident involving mass casualties; 

  (3) An incident involving an active shooter; 

  (4) An incident involving a fire, explosion or other similar situation; 

  (5) An outbreak of disease; 

  (6) Any threat or hazard identified in the hazard mitigation plan of the 

county in which the school district is located, if such a plan exists; or 

  (7) Any other situation, threat or hazard deemed appropriate;  

 (c) Providing pupils and staff at a school that has experienced a crisis or 

emergency with access to counseling and other resources to assist in 

recovering from the crisis or emergency; 

 (d) Evacuating pupils and employees of a charter school to a designated 

space within an identified public middle school, junior high school or high 

school in a school district that is separate from the general population of the 

school and large enough to accommodate the charter school, and such a space 

may include, without limitation, a gymnasium or multipurpose room of the 

public school; 

 (e) Selecting an assessment tool which assists in responding to a threat 

against the school by a pupil or pupils;  

 (f) On an annual basis, providing drills to instruct pupils in the appropriate 

procedures to be followed in response to a crisis or an emergency. Such drills 

must occur: 

  (1) At different times during normal school hours; and 

  (2) In cooperation with other state agencies, pursuant to this section. 

 (g) Responding to a suicide or attempted suicide to mitigate the effects of 

the suicide or attempted suicide on pupils and staff at the school, including, 

without limitation, by making counseling and other appropriate resources to 

assist in recovering from the suicide or attempted suicide available to pupils 

and staff;  

 (h) Providing counseling and other appropriate resources to pupils and 

school staff who have contemplated or attempted suicide; 

 (i) Outreach to persons and organizations located in the community in 

which a school that has had a suicide by a pupil, including, without limitation, 

religious and other nonprofit organizations, that may be able to assist with the 

response to the suicide;  

 (j) Addressing the needs of pupils at a school that has experienced a crisis, 

emergency or suicide who are at a high risk of suicide, including, without 

limitation, pupils who are members of the groups described in subsection 3 of 

NRS 388.256; and 

 (k) Responding to a pupil who is determined to be a person in mental health 

crisis, as defined in NRS 433A.0175, including, without limitation: 
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  (1) Utilizing mobile mental health crisis response units, where available, 

before transporting the pupil to a public or private mental health facility 

pursuant to subparagraph (2); and 

  (2) Transporting the pupil to a public or private mental health facility or 

hospital for [admission] placement on a mental health crisis hold pursuant to 

NRS [433A.150.] 433A.160. 

 3.  In developing the model plan, the Department shall consider the plans 

developed pursuant to NRS 388.243 and 394.1687 and updated pursuant to 

NRS 388.245 and 394.1688. 

 4.  The Department shall require a school district to ensure that each public 

school in the school district identified pursuant to paragraph (d) of subsection 2 

is prepared to allow a charter school to evacuate to the school when necessary 

in accordance with the procedure included in the model plan developed 

pursuant to subsection 1. A charter school shall hold harmless, indemnify and 

defend the school district to which it evacuates during a crisis or an emergency 

against any claim or liability arising from an act or omission by the school 

district or an employee or officer of the school district. 

 5.  The Department may disseminate to any appropriate local, state or 

federal agency, officer or employee, as the Department determines is 

necessary: 

 (a) The model plan developed by the Department pursuant to subsection 1; 

 (b) A plan developed pursuant to NRS 388.243 or updated pursuant to 

NRS 388.245; 

 (c) A plan developed pursuant to NRS 394.1687 or updated pursuant to 

NRS 394.1688; and 

 (d) A deviation approved pursuant to NRS 388.251 or 394.1692. 

 6.  The Department shall, at least once each year, review and update as 

appropriate the model plan developed pursuant to subsection 1. 

 Sec. 65.  NRS 388.476 is hereby amended to read as follows: 

 388.476  "Chemical restraint" means the administration of drugs to a 

person for the specific and exclusive purpose of controlling an acute or 

episodic [aggressive] behavior that places the person or others at a risk of harm 

when less restrictive alternative intervention techniques have failed to limit or 

control the behavior. The term does not include the administration of drugs [on 

a regular basis, as] prescribed by a physician, [to treat the symptoms of] 

physician assistant or advanced practice registered nurse as standard treatment 

for the mental [,] or physical [, emotional or behavioral disorders and for 

assisting a person in gaining self-control over his or her impulses.] condition 

of the person. 

 Sec. 66.  NRS 394.355 is hereby amended to read as follows: 

 394.355  "Chemical restraint" means the administration of drugs to a 

person for the specific and exclusive purpose of controlling an acute or 

episodic [aggressive] behavior that places the person or others at a risk of harm 

when less restrictive alternative intervention techniques have failed to limit or 

control the behavior. The term does not include the administration of drugs [on 
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a regular basis, as] prescribed by a physician, [to treat the symptoms of] 

physician assistant or advanced practice registered nurse as standard treatment 

for the mental [,] or physical [, emotional or behavioral disorders and for 

assisting a person in gaining self-control over his or her impulses.] condition 

of the person. 

 Sec. 67.  NRS 449.0915 is hereby amended to read as follows: 

 449.0915  1.  The Division may issue an endorsement as a crisis 

stabilization center to the holder of a license to operate a psychiatric hospital 

that meets the requirements of this section. 

 2.  A psychiatric hospital that wishes to obtain an endorsement as a crisis 

stabilization center must submit an application in the form prescribed by the 

Division which must include, without limitation, proof that the applicant meets 

the requirements of subsection 3. 

 3.  An endorsement as a crisis stabilization center may only be issued if the 

psychiatric hospital to which the endorsement will apply: 

 (a) Does not exceed a capacity of 16 beds or constitute an institution for 

mental diseases, as defined in 42 U.S.C. § 1396d; 

 (b) Operates in accordance with established administrative protocols, 

evidenced-based protocols for providing treatment and evidence-based 

standards for documenting information concerning services rendered and 

recipients of such services in accordance with best practices for providing 

crisis stabilization services;  

 (c) Delivers crisis stabilization services: 

  (1) To patients for not less than 24 hours in an area devoted to crisis 

stabilization or detoxification before releasing the patient into the community, 

referring the patient to another facility or transferring the patient to a bed 

within the hospital for short-term treatment, if the psychiatric hospital has such 

beds; 

  (2) In accordance with best practices for the delivery of crisis 

stabilization services; and 

  (3) In a manner that promotes concepts that are integral to recovery for 

persons with mental illness, including, without limitation, hope, personal 

empowerment, respect, social connections, self-responsibility and 

self-determination;  

 (d) Employs qualified persons to provide peer support services, as defined 

in NRS 449.01566, when appropriate;  

 (e) Uses a data management tool to collect and maintain data relating to 

admissions, discharges, diagnoses and long-term outcomes for recipients of 

crisis stabilization services;  

 (f) Accepts all patients, without regard to: 

  (1) The race, ethnicity, gender, socioeconomic status, sexual orientation 

or place of residence of the patient;  

  (2) Any social conditions that affect the patient; 

  (3) The ability of the patient to pay; or 
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  (4) Whether the patient is admitted voluntarily to the psychiatric hospital 

pursuant to NRS 433A.140 or admitted to the psychiatric hospital under an 

emergency admission pursuant to [NRS 433A.150;] section 10 of this act; 

 (g) Performs an initial assessment on any patient who presents at the 

psychiatric hospital, regardless of the severity of the behavioral health issues 

that the patient is experiencing; 

 (h) Has the equipment and personnel necessary to conduct a medical 

examination of a patient pursuant to NRS 433A.165; and 

 (i) Considers whether each patient would be better served by another 

facility and transfer a patient to another facility when appropriate. 

 4.  Crisis stabilization services that may be provided pursuant to 

paragraph (c) of subsection 3 may include, without limitation: 

 (a) Case management services, including, without limitation, such services 

to assist patients to obtain housing, food, primary health care and other basic 

needs; 

 (b) Services to intervene effectively when a behavioral health crisis occurs 

and address underlying issues that lead to repeated behavioral health crises;  

 (c) Treatment specific to the diagnosis of a patient; and 

 (d) Coordination of aftercare for patients, including, without limitation, at 

least one follow-up contact with a patient not later than 72 hours after the 

patient is discharged. 

 5.  An endorsement as a crisis stabilization center must be renewed at the 

same time as the license to which the endorsement applies. An application to 

renew an endorsement as a crisis stabilization center must include, without 

limitation: 

 (a) The information described in subsection 3; and 

 (b) Proof that the psychiatric hospital is accredited by the Commission on 

Accreditation of Rehabilitation Facilities, or its successor organization, or the 

Joint Commission, or its successor organization. 

 6.  As used in this section, "crisis stabilization services" means behavioral 

health services designed to: 

 (a) De-escalate or stabilize a behavioral crisis, including, without 

limitation, a behavioral health crisis experienced by a person with a 

co-occurring substance use disorder; and  

 (b) When appropriate, avoid admission of a patient to another inpatient 

mental health facility or hospital and connect the patient with providers of 

ongoing care as appropriate for the unique needs of the patient. 

 Sec. 68.  NRS 449A.206 is hereby amended to read as follows: 

 449A.206  "Chemical restraint" means the administration of drugs to a 

person for the specific and exclusive purpose of controlling an acute or 

episodic [aggressive] behavior that places the person or others at a risk of harm 

when less restrictive alternative intervention techniques have failed to limit or 

control the behavior. The term does not include the administration of drugs [on 

a regular basis, as] prescribed by a physician, [to treat the symptoms of] 

physician assistant or advanced practice registered nurse as standard treatment 
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for the mental [,] or physical [, emotional or behavioral disorders and for 

assisting a person in gaining self-control over his or her impulses.] condition 

of the person. 

 Sec. 69.  NRS 449A.636 is hereby amended to read as follows: 

 449A.636  1.  When acting under the authority of an advance directive for 

psychiatric care, an attending physician or other provider of health care shall 

comply with the advance directive unless: 

 (a) Compliance, in the opinion of the attending physician or other provider, 

is not consistent with generally accepted standards of care for the provision of 

psychiatric care for the benefit of the principal; 

 (b) Compliance is not consistent with the availability of psychiatric care 

requested; 

 (c) Compliance is not consistent with applicable law; 

 (d) The principal is admitted to a mental health facility or hospital pursuant 

to NRS 433A.145 to 433A.330, inclusive, or required to receive assisted 

outpatient treatment pursuant to sections 11 to 21, inclusive, of this act and a 

course of treatment is required pursuant to those provisions; or 

 (e) Compliance, in the opinion of the attending physician or other provider, 

is not consistent with appropriate psychiatric care in case of an emergency 

endangering the life or health of the principal or another person. 

 2.  In the event that one part of the advance directive is unable to be 

followed because of any of the circumstances set forth in subsection 1, all other 

parts of the advance directive must be followed. 

 Sec. 70.  NRS 450.470 is hereby amended to read as follows: 

 450.470  1.  If the county hospital is located at the county seat, the board 

of hospital trustees shall, at all times, provide a suitable room that may be used 

for the examination of persons who are alleged to [have mental illness] be 

persons in a mental health crisis and who are to be brought before the judge of 

the district court for proceedings to determine the issue of involuntary 

court-ordered admission as provided in chapter 433A of NRS. This section 

does not prohibit or limit the examination of persons alleged to [have mental 

illness] be persons in a mental health crisis at a private hospital as provided in 

chapter 433A of NRS. 

 2.  The board of trustees of such a county hospital, in cooperation with the 

local law enforcement agencies, may provide a suitable room that may be used 

for the custodial supervision of persons who are alleged to: 

 (a) [Have mental illness;] Be persons in a mental health crisis; or 

 (b) Be dangerous to themselves or others. 

 Sec. 71.  NRS 629.550 is hereby amended to read as follows: 

 629.550  1.  If a patient communicates to a mental health professional an 

explicit threat of imminent serious physical harm or death to a clearly 

identified or identifiable person and, in the judgment of the mental health 

professional, the patient has the intent and ability to carry out the threat, the 

mental health professional shall [apply for the emergency admission of] place 

the patient [to a mental health facility] on a mental health crisis hold pursuant 
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to NRS 433A.160 , petition for a court to order the placement of the patient on 

a mental health crisis hold pursuant to section 9 of this act or make a reasonable 

effort to communicate the threat in a timely manner to: 

 (a) The person who is the subject of the threat; 

 (b) The law enforcement agency with the closest physical location to the 

residence of the person; and 

 (c) If the person is a minor, the parent or guardian of the person. 

 2.  A mental health professional shall be deemed to have made a reasonable 

effort to communicate a threat pursuant to subsection 1 if: 

 (a) The mental health professional actually communicates the threat in a 

timely manner; or 

 (b) The mental health professional makes a good faith attempt to 

communicate the threat in a timely manner and the failure to actually 

communicate the threat in a timely manner does not result from the negligence 

or recklessness of the mental health professional. 

 3.  A mental health professional who exercises reasonable care in 

determining that he or she: 

 (a) Has a duty to take an action described in subsection 1 is not subject to 

civil or criminal liability or disciplinary action by a professional licensing 

board for disclosing confidential or privileged information. 

 (b) Does not have a duty to take an action described in subsection 1 is not 

subject to civil or criminal liability or disciplinary action by a professional 

licensing board for any damages caused by the actions of a patient. 

 4.  The provisions of this section do not: 

 (a) Limit or affect the duty of the mental health professional to report child 

abuse or neglect pursuant to NRS 432B.220 or the commercial sexual 

exploitation of a child pursuant to NRS 432C.110; or 

 (b) Modify any duty of a mental health professional to take precautions to 

prevent harm by a patient: 

  (1) Who is in the custody of a hospital or other facility where the mental 

health professional is employed; or 

  (2) Who is being discharged from such a facility. 

 5.  As used in this section, "mental health professional" includes: 

 (a) A physician or psychiatrist licensed to practice medicine in this State 

pursuant to chapter 630 or 633 of NRS; 

 (b) A psychologist who is licensed to practice psychology pursuant to 

chapter 641 of NRS or authorized to practice psychology in this State pursuant 

to the Psychology Interjurisdictional Compact enacted in NRS 641.227; 

 (c) A social worker who: 

  (1) Holds a master's degree in social work; 

  (2) Is licensed as a clinical social worker pursuant to chapter 641B of 

NRS; and 

  (3) Is employed by the Division of Public and Behavioral Health of the 

Department of Health and Human Services; 

 (d) A registered nurse who: 
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  (1) Is licensed to practice professional nursing pursuant to chapter 632 of 

NRS; and 

  (2) Holds a master's degree in psychiatric nursing or a related field;  

 (e) A marriage and family therapist licensed pursuant to chapter 641A of 

NRS;  

 (f) A clinical professional counselor licensed pursuant to chapter 641A of 

NRS; and 

 (g) A person who is working in this State within the scope of his or her 

employment by the Federal Government, including, without limitation, 

employment with the Department of Veterans Affairs, the military or the 

Indian Health Service, and is: 

  (1) Licensed or certified as a physician, psychologist, marriage and 

family therapist, clinical professional counselor, alcohol and drug counselor or 

clinical alcohol and drug counselor in another state; 

  (2) Licensed as a social worker in another state and holds a master's 

degree in social work; or 

  (3) Licensed to practice professional nursing in another state and holds a 

master's degree in psychiatric nursing or a related field. 

 Sec. 72.  NRS 632.120 is hereby amended to read as follows: 

 632.120  1.  The Board shall: 

 (a) Adopt regulations establishing reasonable standards: 

  (1) For the denial, renewal, suspension and revocation of, and the 

placement of conditions, limitations and restrictions upon, a license to practice 

professional or practical nursing or a certificate to practice as a nursing 

assistant or medication aide - certified. 

  (2) Of professional conduct for the practice of nursing. 

  (3) For prescribing and dispensing controlled substances and dangerous 

drugs in accordance with applicable statutes. 

  (4) For the psychiatric training and experience necessary for an advanced 

practice registered nurse to be authorized to make the diagnoses, evaluations 

and examinations described in NRS [433A.160,] 433A.240, 433A.390, 

433A.430, 484C.300, 484C.320, 484C.330, 484C.340 and 484C.350 and 

sections 10 and 11 of this act, the certifications described in NRS 433A.170, 

433A.195 and 433A.200 [.] and the sworn statements or declarations described 

in NRS 433A.210 and section 11 of this act. 

 (b) Prepare and administer examinations for the issuance of a license or 

certificate under this chapter. 

 (c) Investigate and determine the eligibility of an applicant for a license or 

certificate under this chapter. 

 (d) Carry out and enforce the provisions of this chapter and the regulations 

adopted pursuant thereto. 

 (e) Develop and disseminate annually to each registered nurse who cares 

for children information concerning the signs and symptoms of pediatric 

cancer. 

 2.  The Board may adopt regulations establishing reasonable: 
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 (a) Qualifications for the issuance of a license or certificate under this 

chapter. 

 (b) Standards for the continuing professional competence of licensees or 

holders of a certificate. The Board may evaluate licensees or holders of a 

certificate periodically for compliance with those standards. 

 3.  The Board may adopt regulations establishing a schedule of reasonable 

fees and charges, in addition to those set forth in NRS 632.345, for: 

 (a) Investigating licensees or holders of a certificate and applicants for a 

license or certificate under this chapter; 

 (b) Evaluating the professional competence of licensees or holders of a 

certificate; 

 (c) Conducting hearings pursuant to this chapter; 

 (d) Duplicating and verifying records of the Board; and 

 (e) Surveying, evaluating and approving schools of practical nursing, and 

schools and courses of professional nursing, 

 and collect the fees established pursuant to this subsection. 

 4.  For the purposes of this chapter, the Board shall, by regulation, define 

the term "in the process of obtaining accreditation." 

 5.  The Board may adopt such other regulations, not inconsistent with state 

or federal law, as may be necessary to carry out the provisions of this chapter 

relating to nursing assistant trainees, nursing assistants and medication 

aides - certified. 

 6.  The Board may adopt such other regulations, not inconsistent with state 

or federal law, as are necessary to enable it to administer the provisions of this 

chapter. 

 Sec. 73.  NRS 641B.160 is hereby amended to read as follows: 

 641B.160  1.  The Board shall adopt: 

 (a) Such regulations as are necessary or desirable to enable it to carry out 

the provisions of this chapter; 

 (b) Regulations establishing reasonable standards for the psychiatric 

training and experience necessary for a clinical social worker to be authorized 

to make the certifications described in NRS 433A.170, 433A.195 and 

433A.200 [;] and section 10 of this act, make a sworn statement or declaration 

described in NRS 433A.210 and section 11 of this act and perform an 

evaluation described in section 11 of this act; 

 (c) Regulations prescribing uniform standards concerning the locations at 

which interns provide services; 

 (d) Regulations prescribing standards concerning the electronic supervision 

of interns working at remote sites; and 

 (e) Regulations prescribing the manner by which the qualifications for the 

issuance or renewal of a license under the provisions of this chapter will be 

made available to the public such that those qualifications are clearly defined 

and easily understood. 

 2.  On the date that the Board gives notice pursuant to NRS 233B.060 of 

its intent to adopt, amend or repeal a regulation, the Board shall submit the 
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regulation to the Commission on Behavioral Health for review. The 

Commission shall review the regulation and make recommendations to the 

Board concerning the advisability of adopting, amending or repealing the 

regulation and any changes that the Commission deems advisable. 

 Sec. 74.  1.  The amendatory provisions of NRS 433A.145, as amended 

by section 28 of this act, apply to any person: 

 (a) Who has been admitted to a public or private mental facility; and 

 (b) Whose status is that of a voluntary consumer on or after October 1, 

2021, regardless of the date on which he or she was admitted. 

 2.  The amendatory provisions of NRS 433A.165, 433A.185, 433A.195, 

433A.200 and 433A.310, as amended by sections 31, 33, 35, 36 and 43 of this 

act, respectively, apply to any person: 

 (a) Who has been admitted to a public or private mental facility or hospital; 

and 

 (b) Whose status is that of an emergency consumer on or after October 1, 

2021, regardless of the date on which he or she was admitted. 

 3.  Any person who was involuntarily admitted to a program of 

community-based or outpatient services before October 1, 2021, by a court 

order that remains effective on that date shall be deemed to have been ordered 

to receive assisted outpatient treatment pursuant to section 18 of this act. 

 4.  The amendatory provisions of NRS 433A.380 and 433A.390, as 

amended by sections 47 and 48 of this act, respectively, apply to any person 

who has been admitted to a public or private mental health facility pursuant to 

a court order that is effective on October 1, 2021, regardless of the date on 

which he or she was admitted. 

 5.  The amendatory provisions of NRS 433A.220 and 433A.380, as 

amended by sections 39 and 47 of this act, respectively, apply to any person 

who has been conditionally released from a public or private mental health 

facility where the conditional release is effective on October 1, 2021, 

regardless of the date on which he or she was conditionally released. 

 6.  As used in this section, "assisted outpatient treatment" has the meaning 

ascribed to it in NRS 433A.019, as amended by section 24 of this act. 

 Sec. 75.  NRS 433A.315, 433A.323 and 433A.327 are hereby repealed. 

 Sec. 76.  1.  This section becomes effective upon passage and approval. 

 2.  Sections 1 to 75, inclusive, of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting regulations and 

performing any preparatory administrative tasks that are necessary to carry out 

the provisions of this act; and 

 (b) On October 1, 2021, for all other purposes. 

TEXT OF REPEALED SECTIONS 

 433A.315  Development of written plan for course of treatment and 

program of community-based or outpatient services.  If a court determines 

pursuant to NRS 433A.310 that a person should be involuntarily admitted to a 

program of community-based or outpatient services, the court shall promptly 

cause two or more persons professionally qualified in the field of psychiatric 
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mental health, which may include the person who filed the petition for 

involuntary court-ordered admission pursuant to NRS 433A.200 if he or she is 

so qualified, in consultation with the person to be involuntarily admitted, to 

develop and submit to the court a written plan prescribing a course of treatment 

and enumerating the program of community-based or outpatient services for 

the person. The plan must include, without limitation: 

 1.  A description of the types of services in which the person will 

participate; 

 2.  The medications, if any, which the person must take and the manner in 

which those medications will be administered; 

 3.  The name of the person professionally qualified in the field of 

psychiatric mental health who is responsible for providing or coordinating the 

program of community-based or outpatient services; and 

 4.  Any other requirements which the court deems necessary. 

 433A.323  Failure to participate in program or carry out plan of treatment: 

Petition and order to take person into custody; evaluation. 

 1.  When a person who is involuntarily admitted to a program of 

community-based or outpatient services fails to participate in the program or 

otherwise fails to carry out the plan of treatment developed pursuant to 

NRS 433A.315, despite efforts by the professional responsible for providing 

or coordinating the program of community-based or outpatient services for the 

person to solicit the person's compliance, the professional may petition the 

court to issue an order requiring a peace officer to take into custody and deliver 

the person to the appropriate location for an evaluation by an evaluation team 

from the Division pursuant to NRS 433A.240. The petition must be 

accompanied by: 

 (a) A copy of the order for involuntary admission; 

 (b) A copy of the plan of treatment submitted to the court pursuant to 

NRS 433A.315; 

 (c) A list that sets forth the specific provisions of the plan of treatment 

which the person has failed to carry out; and 

 (d) A statement by the petitioner which explains how the person's failure to 

participate in the program of community-based or outpatient services or failure 

to carry out the plan of treatment will likely cause the person to harm himself 

or herself or others. 

 2.  If the court determines that there is probable cause to believe that the 

person is likely to harm himself or herself or others if the person does not 

comply with the plan of treatment, the court may issue an order requiring a 

peace officer to take into custody and deliver the person to an appropriate 

location for an evaluation by an evaluation team from the Division pursuant to 

NRS 433A.240. 

 3.  As used in this section, "appropriate location" does not include a jail or 

prison. 

 433A.327  Conditional release of person in program: When allowed; no 

liability of State; notice to court, district attorney and legal guardian; order to 
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resume participation in program; judicial review of order to resume 

participation in program. 

 1.  Except as otherwise provided in subsection 3, any person involuntarily 

admitted to a program of community-based or outpatient services may be 

conditionally released from the program when, in the judgment of the 

professional responsible for providing or coordinating the program of 

community-based or outpatient services, the person does not present a 

substantial likelihood of serious harm to himself or herself or others. The 

professional responsible for providing or coordinating the program of 

community-based or outpatient services shall prescribe the period for which 

the conditional release is effective. The period must not extend beyond the last 

day of the court-ordered period of admission to a program of community-based 

or outpatient services pursuant to NRS 433A.310. 

 2.  When a person is conditionally released pursuant to subsection 1, the 

State of Nevada, the agents and employees of the State or a mental health 

facility, the professionals responsible for providing or coordinating programs 

of community-based or outpatient services and any other professionals 

providing mental health services are not liable for any debts or contractual 

obligations incurred, medical or otherwise, or damages caused by the actions 

of the person who is released. 

 3.  A person who is involuntarily admitted to a program of 

community-based or outpatient services may be conditionally released only if, 

at the time of the release, written notice is given to the court which ordered the 

person to participate in the program, to the attorney of the person and to the 

district attorney of the county in which the proceedings for admission were 

held. 

 4.  Except as otherwise provided in subsection 6, the professional 

responsible for providing or coordinating the program of community-based or 

outpatient services shall order a person who is conditionally released pursuant 

to subsection 1 to resume participation in the program if the professional 

determines that the conditional release is no longer appropriate because that 

person presents a substantial likelihood of serious harm to himself or herself 

or others, as determined pursuant to NRS 433A.0195. Except as otherwise 

provided in this subsection, the professional responsible for providing or 

coordinating the program of community-based or outpatient services shall, at 

least 3 days before the issuance of the order to resume participation, give 

written notice of the order to the court that admitted the person to the program. 

If an emergency exists in which the person presents a substantial likelihood of 

serious harm to himself or herself or others, the order must be submitted to the 

court not later than 1 business day after the order is issued. 

 5.  The court shall review an order submitted pursuant to subsection 4 and 

the current condition of the person who was ordered to resume participation in 

a program of community-based or outpatient services at the next regularly 

scheduled hearing for the review of petitions for involuntary admissions, but 

in no event later than 5 judicial days after participation in the program is 
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resumed. The court shall serve notice on the person who was ordered to resume 

participation in the program and to his or her attorney of the time, date and 

place of the hearing and of the facts necessitating that the person resume 

participation in the program. 

 6.  The provisions of subsection 4 do not apply if the period of conditional 

release has expired. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 490 to Senate Bill No. 70 makes various changes to the bill. It revises 

provisions related to the information that must accompany a petition for a court order to place a 

person alleged with a mental illness on a mental-health crisis hold. It authorizes the person 

responsible for providing assisted outpatient treatment (AOT) to a person who has been ordered 

to receive such treatment and who fails to comply and may harm himself, herself or others to 
submit a petition for a court to order the person to be taken into custody to determine whether he 

or she is in a mental-health crisis. It imposes specific requirements concerning notification of the 

guardian of a person who is released from a mental-health facility or AOT under certain 

circumstances. 

 Amendment adopted. 

 Bill read third time. 

 Remarks by Senator Ratti. 
 Senate Bill No. 70 revises various laws related to mental health. It prescribes separate processes 
for the detention and release of a person on a mental-health crisis hold and the emergency 

admission of such a person. In addition, the bill prescribes various processes and criteria related 

to AOT, defined as outpatient mental-health services provided to a person with a mental illness 
pursuant to a court order.  

 The bill makes various changes related to conditional release and requires the Division of 

Public and Behavioral Health of DHHS and the Office of the Attorney General to approve all 
forms of detainment, evaluation, treatment and conditional release of any consumer in a 

mental-health facility or a program of AOT. It revises requirements governing a petition for 

involuntary court-ordered admission and requires notification to be provided if a person is released 
or transferred to a different mental-health facility or hospital. Finally, the bill requires courts to 

seal records governing proceedings involving a consumer in a mental-health facility or a program 

of AOT. 
 This is a bill brought forward by the Northern Behavioral Health Board and is a great example 

of the good work that is happening at the regional and local level because of the creations of these 

boards. This particular Board has more stakeholder meetings than any process I have ever 

witnessed and does a good job of getting the input of law enforcement, courts, family members, 

you name it, so they can come to important policy decisions that affects people's lives at a 

significant level when it comes to mental health. I urge your support. 

 Roll call on Senate Bill No. 70: 
 YEAS—20. 

 NAYS—Buck. 

 Senate Bill No. 70 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Assembly Bill No. 58. 

 Bill read third time. 
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 Remarks by Senator Hansen. 
 Assembly Bill No. 58 authorizes the Attorney General to investigate whether a State 

governmental authority, any agent thereof or any person acting on behalf of a State governmental 

authority, has engaged in certain patterns or practices that deprive persons of certain rights, 
privileges or immunities. At the conclusion of the investigation, a report that includes whether the 

governmental entity engaged in such conduct must be issued. If certain persons disclose such 

conduct, they must be afforded protections against reprisal or retaliation.  
 The Attorney General is required to participate and cooperate in any investigation by the 

United States Department of Justice regarding whether the Office of the Attorney General has 

engaged in patterns or practices that deprive persons of certain rights, privileges or immunities. 

 Roll call on Assembly Bill No. 58: 
 YEAS—21. 

 NAYS—None. 

 Assembly Bill No. 58 having received a constitutional majority, 

Madam President declared it passed. 

 Bill ordered transmitted to the Assembly. 

REPORTS OF COMMITTEE 

Madam President: 
 Your Committee on Finance, to which were referred Senate Bills Nos. 185, 233, has had the 

same under consideration, and begs leave to report the same back with the recommendation: Do 

pass. 
 Also, your Committee on Finance, to which were re-referred Senate Bills Nos. 163, 175, 198, 

210, 276, 295, 325, has had the same under consideration, and begs leave to report the same back 

with the recommendation: Do pass, as amended. 
 Also, your Committee on Finance, to which was re-referred Senate Bill No. 165, has had the 

same under consideration, and begs leave to report the same back with the recommendation: 

Amend, and do pass as amended. 
CHRIS BROOKS, Chair 

Madam President: 

 Your Committee on Government Affairs, to which was referred Senate Bill No. 450, has had 
the same under consideration, and begs leave to report the same back with the recommendation: 

Do pass. 
MARILYN DONDERO LOOP, Chair 

Madam President: 

 Your Committee on Growth and Infrastructure, to which was referred Assembly Bill No. 476, 

has had the same under consideration, and begs leave to report the same back with the 
recommendation: Do pass. 

 Also, your Committee on Growth and Infrastructure, to which was referred Senate Bill No. 442, 
has had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 
DALLAS HARRIS, Chair 

Madam President: 

 Your Committee on Health and Human Services, to which were referred Assembly Bills 

Nos. 287, 399, has had the same under consideration, and begs leave to report the same back with 
the recommendation: Amend, and do pass as amended. 

JULIA RATTI, Chair 
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Madam President: 
 Your Committee on Judiciary, to which were referred Assembly Bills Nos. 132, 158, 251, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 
MELANIE SCHEIBLE, Chair 

Madam President: 

 Your Committee on Revenue and Economic Development, to which was referred 
Assembly Bill No. 368, has had the same under consideration, and begs leave to report the same 

back with the recommendation: Amend, and do pass as amended. 
DINA NEAL, Chair 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senate Concurrent Resolution No. 11. 

 Resolution read. 

 Senator Ohrenschall moved the adoption of the resolution. 

 Remarks by Senator Ohrenschall. 
 Senate Concurrent Resolution No. 11 creates a joint special committee of the Legislature to 

conduct a study of the potential community and economic benefits of innovation zones; a unique 
form of local government on private land and their impact on revenues and taxes as well as various 

entities, industries and natural resources. The special joint committee must include at least three 

members of the Assembly and three members of the Senate appointed by legislative leadership. 
Input from interested stakeholders is required by the bill. A report of the joint special committee's 

findings and recommendations must, to the extent practicable, be submitted to the Governor on or 

before December 31, 2021. The committee must also submit a report of its findings to the Nevada 

Legislature and may request the drafting of one legislative measure for consideration by the 

2023 Legislature. 

 Resolution adopted. 

 Resolution ordered transmitted to the Assembly. 

SECOND READING AND AMENDMENT 

 Assembly Bill No. 42. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 655. 

 SUMMARY—Makes various changes relating to criminal law and criminal 

procedure. (BDR 14-371) 

 AN ACT relating to crimes; requiring certain batteries which constitute 

domestic violence to be charged with certain felonies and gross misdemeanors; 

expanding the courts that are required to conduct a jury trial under certain 

circumstances; revising various provisions relating to jury trials; authorizing 

the use of sound recording equipment under certain circumstances; making 

various changes regarding the jurisdiction of municipal courts; revising 

provisions governing the selection of jurors; establishing a right to a jury trial 

under certain circumstances; prohibiting a person convicted of a battery which 

constitutes domestic violence or the same or similar conduct in another 

jurisdiction from owning or having in his or her possession or under his or her 

custody or control any firearm; revising the circumstances under which a 

prosecuting attorney is authorized to dismiss a charge of battery which 
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constitutes domestic violence; providing a penalty; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 In 1983, the Nevada Supreme Court held that NRS 175.011 does not 

establish a statutory right to a trial by jury upon demand in every case because: 

(1) the statute does not expressly state the Legislature's intent to grant a 

substantive right to trial by jury, but rather it is only intended to establish 

procedural requirements; and (2) there is no constitutional right to a jury trial 

for "petty" offenses. (State v. Smith, 99 Nev. 806, 808-810 (1983)). The 

United States Supreme Court later ruled that an offense with a maximum 

period of incarceration of 6 months or less is presumptively petty and to 

overcome that presumption a defendant must prove that any additional 

statutory penalties, together with the maximum period of incarceration, are so 

severe that they clearly reflect that the offense is serious and thus triggers a 

right to a jury trial pursuant to the Sixth Amendment to the United States 

Constitution and Section 3 of Article 1 of the Nevada Constitution. (Blanton v. 

City of N. Las Vegas, 489 U.S. 538, 543 (1989)) In 2019, the Nevada Supreme 

Court held that a battery which constitutes domestic violence that is punishable 

as a misdemeanor pursuant to NRS 200.485 is a serious offense, if it imposes 

a limitation on the possession of a firearm, thereby triggering a constitutional 

right to a jury trial. The Court reasoned that Legislature elevated the 

seriousness of the offense when it amended NRS 202.360 in 2015, thereby 

limiting a person's constitutional right to bear arms by prohibiting the 

possession or control of any firearm by a person who has been convicted in 

this State or any other state of a misdemeanor crime of domestic violence as 

defined in 18 U.S.C. § 921(a)(33). (Andersen v. Eighth Jud. Dist. Ct., 135 Nev. 

321, 323-324 (2019)) 

 Under existing law, a person convicted of a battery which constitutes 

domestic violence for the first offense within 7 years is guilty of a 

misdemeanor and shall be punished by: (1) imprisonment in a city or county 

jail or detention center for not less than 2 days, but not more than 6 months; 

(2) community service; and (3) a fine of not less than $200 but not more than 

$1,000. (NRS 200.485) Section 12 of this bill establishes a statutory right to a 

jury trial for a person charged with a battery which constitutes domestic 

violence that is punishable as a misdemeanor and may prohibit the person from 

owning, possessing or having under his or her control or custody any firearm. 

Section 12 also requires the provision of a jury trial regardless of whether the 

person has previously been prohibited from owning, possessing or having 

under his or her control or custody any firearm. 

 Existing law requires certain misdemeanors which would otherwise be 

under the jurisdiction of a municipal court to be charged in the same criminal 

complaint with related felonies and gross misdemeanors in the district court. 

(NRS 173.115) Section 1 of this bill additionally requires a battery which 

constitutes domestic violence that is punishable as a misdemeanor to be 
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charged in the same indictment or information in district court if the battery 

arises out of the same act as a felony or gross misdemeanor. 

 Existing law requires that certain cases in a district court must be tried by a 

jury unless the defendant waives such a trial in writing with the approval of 

the court and the consent of the State. (NRS 175.011) Section 2 of this bill: (1) 

expands the courts in which such cases must be tried by a jury, which would 

necessarily include a justice court and municipal court for certain cases 

required to be so tried by the United States Constitution, the Nevada 

Constitution or statute; and (2) accordingly revises the person to whom consent 

must be given. 

 Existing law requires the trial of a criminal action conducted in: (1) district 

court to be tried by a jury of 12 jurors unless before verdict the parties stipulate 

in writing with the approval of the court that the jury consist of any number 

less than 12 but not less than 6; and (2) justice court to be tried by a jury of 

6 jurors. (NRS 175.021) Section 3 of this bill requires that all criminal actions, 

whether in district court, justice court or municipal court, must be tried by a 

jury of 12 jurors unless before jury selection the parties stipulate in writing 

with the approval of the court that the jury consist of any number less than 12 

but not less than 6. 

 Existing law directs, in relation to the procedures for conducting jury trials, 

the State, as prosecutor, to perform certain duties. (NRS 175.051, 175.141) 

Sections 4 and 5 of this bill revise the persons required to perform such duties 

to include any prosecuting attorney, which may include the city attorney for 

jury trials conducted in a municipal court. Existing law also directs, in relation 

to the procedures for conducting jury trials, the sheriff of each county to 

perform certain duties. (NRS 6.090, 175.421) Sections 6 and 10 of this bill 

revise the persons required to perform such duties to include the chief of police 

or chief marshal, as applicable. 

 Existing law requires proceedings in justice court to be recorded by the use 

of sound recording equipment under certain circumstances. (NRS 4.390) 

Existing law also specifies that certain courts are courts of record, including 

the municipal courts in any case in which a jury trial is required or if designated 

as courts of record. (NRS 1.020) Section 7 of this bill authorizes a municipal 

court to record any proceeding before a jury by the use of sound recording 

equipment, if the municipal court has been designated as a court of record. 

 Existing law sets forth the powers and jurisdiction of municipal courts and 

limits such municipal courts in cities incorporated by general law to 

proceedings and trials that are summary and without a jury. (NRS 5.050, 

266.550) Section 8 of this bill allows municipal courts to conduct jury trials: 

(1) for a matter within the jurisdiction of the court; and (2) where such a trial 

is required pursuant to the United States Constitution, the Nevada Constitution 

or statute. Section 14 of this bill allows for jury trials under such circumstances 

in municipal courts within cities incorporated by general law. Section 15 of 

this bill similarly allows for jury trials under such circumstances in municipal 
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courts within all incorporated cities, including those cities created pursuant to 

the enactment of a city charter. 

 Existing law authorizes a district court to assign a jury commissioner to 

select trial jurors. Existing law also requires a jury commissioner so assigned 

to select trial jurors from qualified electors of the county not exempt from jury 

duty, whether registered as voters or not. (NRS 6.045) Section 9 of this bill: 

(1) extends the courts authorized to assign a jury commissioner to include 

justice courts and municipal courts, which are located in a city whose 

population is 220,000 or more; and (2) allows a court to contract with another 

court for the services provided by a jury commissioner. Section 16 of this bill 

makes a conforming change related to the selection of jurors in a city. 

 Existing law sets forth certain fees for attendance and travel allowances for 

jurors summoned or serving on a jury in a district court or justice court. 

(NRS 6.150) Section 11 of this bill extends such fees and allowances for jurors 

summoned to or serving on a jury in a municipal court. 

 Existing law provides that in a county whose population is 700,000 or more 

(currently Clark County), a justice of the peace must summon a sufficient 

number of jurors to form a jury from the qualified electors of the county. In all 

other counties, a justice of the peace may summon jurors from the city, precinct 

or township. (NRS 67.010) Section 11.7 of this bill provides that in all 

counties, jurors must be summoned from the qualified electors of the county. 

Section 11.3 of this bill makes a conforming change to reflect the change made 

in section 11.7. 

 If a person is charged with committing a battery which constitutes domestic 

violence, existing law prohibits a prosecuting attorney from dismissing the 

charge in exchange for a plea of guilty, guilty but mentally ill or 

nolo contendere to a lesser charge, or for any other reason, unless the charge 

is not supported by probable cause or cannot be proved at the time of trial. 

(NRS 200.485) Section 12 removes the prohibition, thereby authorizing a 

prosecuting attorney to dismiss a charge of battery which constitutes domestic 

violence under such circumstances. 

 Existing law prohibits certain persons from owning or having in their 

possession or under their custody or control any firearm, including a person 

who has been convicted in this State or any other state of a misdemeanor crime 

of domestic violence as defined in 18 U.S.C. § 921(a)(33). A person who 

violates such a provision is guilty of a category B felony. (NRS 202.360) 

Section 13 of this bill revises the list of persons so prohibited to include a 

person who has been convicted of the crime of battery which constitutes 

domestic violence pursuant to NRS 200.485, or the same or substantially 

similar conduct in another jurisdiction, committed against or upon certain 

persons, instead of a person who has been convicted of a misdemeanor crime 

of domestic violence as defined in 18 U.S.C. § 921(a)(33). 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 173.115 is hereby amended to read as follows: 
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 173.115  1.  Two or more offenses may be charged in the same indictment 

or information in a separate count for each offense if the offenses charged, 

whether felonies or gross misdemeanors or both, are: 

 (a) Based on the same act or transaction; or 

 (b) Based on two or more acts or transactions connected together or 

constituting parts of a common scheme or plan. 

 2.  Except as otherwise provided in subsection 3 [, a] : 

 (a) A misdemeanor which was committed within the boundaries of a city 

and which would otherwise be within the jurisdiction of the municipal court 

must be charged in the same criminal complaint as a felony or gross 

misdemeanor or both if the misdemeanor is based on the same act or 

transaction as the felony or gross misdemeanor. A charge of a misdemeanor 

which meets the requirements of this subsection and which is erroneously 

included in a criminal complaint that is filed in the municipal court shall be 

deemed to be void ab initio and must be stricken. 

 (b) A battery which constitutes domestic violence that is punishable as a 

misdemeanor pursuant to NRS 200.485 must be charged in the same 

indictment or information in district court as a felony or gross misdemeanor 

or both if the battery is based on the same act or transaction as the felony or 

gross misdemeanor. 

 3.  The provisions of subsection 2 do not apply: 

 (a) To a misdemeanor based solely upon an alleged violation of a municipal 

ordinance. 

 (b) If an indictment is brought or an information is filed in the district court 

for a felony or gross misdemeanor or both after the convening of a grand jury. 

 Sec. 2.  NRS 175.011 is hereby amended to read as follows: 

 175.011  1.  [In a district court, cases] Cases required to be tried by jury 

must be so tried unless the defendant waives a jury trial in writing with the 

approval of the court and the consent of the [State.] prosecuting attorney. 

A defendant who pleads not guilty to the charge of a capital offense must be 

tried by jury. 

 2.  [In] Except as otherwise provided in subsection 1, in a justice court, a 

case must be tried by jury only if the defendant so demands in writing not less 

than 30 days before trial. Except as otherwise provided in NRS 4.390 and 

4.400, if a case is tried by jury, a reporter must be present who is a certified 

court reporter and shall report the trial. 

 Sec. 3.  NRS 175.021 is hereby amended to read as follows: 

 175.021  1.  Trial juries for criminal actions are formed in the same 

manner as trial juries in civil actions. 

 2.  [Except as provided in subsection 3, juries] Juries must consist of 

12 jurors, but at any time before [verdict,] jury selection, the parties may 

stipulate in writing with the approval of the court that the jury consist of any 

number less than 12 but not less than six. 

 [3.  Juries must consist of six jurors for the trial of a criminal action in a 

Justice Court.] 
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 Sec. 4.  NRS 175.051 is hereby amended to read as follows: 

 175.051  1.  If the offense charged is punishable by death or by 

imprisonment for life, each side is entitled to eight peremptory challenges. 

 2.  If the offense charged is punishable by imprisonment for any other term 

or by fine or by both fine and imprisonment, each side is entitled to four 

peremptory challenges. 

 3.  The [State] prosecuting attorney and the defendant shall exercise their 

challenges alternately, in that order. Any challenge not exercised in its proper 

order is waived. 

 Sec. 5.  NRS 175.141 is hereby amended to read as follows: 

 175.141  The jury having been impaneled and sworn, the trial shall proceed 

in the following order: 

 1.  If the indictment or information be for a felony, the clerk must read it 

and state the plea of the defendant to the jury. In all other cases this formality 

may be dispensed with. 

 2.  The [district attorney, or other counsel for the State,] prosecuting 

attorney must open the cause. The defendant or the defendant's counsel may 

then either make the defendant's opening statement or reserve it to be made 

immediately prior to the presentation of evidence in the defendant's behalf. 

 3.  The [State] prosecuting attorney must then offer its evidence in support 

of the charge, and the defendant may then offer evidence in his or her defense. 

 4.  The parties may then respectively offer rebutting testimony only, unless 

the court, for good reasons, in furtherance of justice, permits them to offer 

evidence upon their original cause. 

 5.  When the evidence is concluded, unless the case is submitted to the jury 

on either side, or on both sides, without argument, the [district attorney, or 

other counsel for the State,] prosecuting attorney must open and must conclude 

the argument. 

 Sec. 6.  NRS 175.421 is hereby amended to read as follows: 

 175.421  A room [shall] must be provided by the sheriff of each county , 

chief of police of each city or chief marshal, as applicable, for the use of the 

jury upon their retirement for deliberation, with suitable furniture, fuel, lights 

and stationery, unless such necessaries have been already furnished by the 

county [.] or city. The court may order the sheriff , chief of police or chief 

marshal to do so, and the expenses incurred by the sheriff , chief of police or 

chief marshal in carrying the order into effect, when certified by the court, 

[shall be] are a county or city charge. 

 Sec. 7.  Chapter 5 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 If a municipal court has been designated as a court of record pursuant to 

NRS 5.010, any proceeding before a jury in the municipal court may be 

recorded by using sound recording equipment. 

 Sec. 8.  NRS 5.050 is hereby amended to read as follows: 

 5.050  1.  Municipal courts have jurisdiction of civil actions or 

proceedings: 
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 (a) For the violation of any ordinance of their respective cities. 

 (b) To prevent or abate a nuisance within the limits of their respective cities. 

 2.  Except as otherwise provided in subsection 2 of NRS 173.115, the 

municipal courts have jurisdiction of all misdemeanors committed in violation 

of the ordinances of their respective cities. Upon approval of the district court, 

a municipal court may transfer original jurisdiction of a misdemeanor to the 

district court for the purpose of assigning an offender to a program established 

pursuant to NRS 176A.250 or, if the municipal court has not established a 

program pursuant to NRS 176A.280, to a program established pursuant to that 

section. 

 3.  The municipal courts have jurisdiction of: 

 (a) Any action for the collection of taxes or assessments levied for city 

purposes, when the principal sum thereof does not exceed $2,500. 

 (b) Actions to foreclose liens in the name of the city for the nonpayment of 

those taxes or assessments when the principal sum claimed does not exceed 

$2,500. 

 (c) Actions for the breach of any bond given by any officer or person to or 

for the use or benefit of the city, and of any action for damages to which the 

city is a party, and upon all forfeited recognizances given to or for the use or 

benefit of the city, and upon all bonds given on appeals from the municipal 

court in any of the cases named in this section, when the principal sum claimed 

does not exceed $2,500. 

 (d) Actions for the recovery of personal property belonging to the city, 

when the value thereof does not exceed $2,500. 

 (e) Actions by the city for the collection of any damages, debts or other 

obligations when the amount claimed, exclusive of costs or attorney's fees, or 

both if allowed, does not exceed $2,500. 

 (f) Actions seeking an order pursuant to NRS 441A.195. 

 4.  Nothing contained in subsection 3 gives the municipal court jurisdiction 

to determine any such cause when it appears from the pleadings that the 

validity of any tax, assessment or levy, or title to real property, is necessarily 

an issue in the cause, in which case the court shall certify the cause to the 

district court in like manner and with the same effect as provided by law for 

certification of causes by justice courts. 

 5.  The municipal courts may hold a jury trial for any matter: 

 (a) Within the jurisdiction of the municipal court; and 

 (b) Required by the United States Constitution, the Nevada Constitution or 

statute. 

 Sec. 9.  NRS 6.045 is hereby amended to read as follows: 

 6.045  1.  [The district] A court may by rule of court designate the clerk 

of the court, one of the clerk's deputies or another person as a jury 

commissioner and may assign to the jury commissioner such administrative 

duties in connection with trial juries and jurors as the court finds desirable for 

efficient administration. 
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 2.  If a jury commissioner is so selected, the jury commissioner shall from 

time to time estimate the number of trial jurors which will be required for 

attendance on the [district] designated court and shall select that number from 

the qualified electors of [the] : 

 (a) The county ; or  

 (b) The city whose population is 220,000 or more, for a municipal court, 

 not exempt by law from jury duty, whether registered as voters or not. The 

jurors may be selected by computer whenever procedures to assure random 

selection from computerized lists are established by the jury commissioner. 

 3.  The jury commissioner shall, for the purpose of selecting trial jurors, 

compile and maintain a list of qualified electors from information provided by: 

 (a) A list of persons who are registered to vote in the county; 

 (b) The Department of Motor Vehicles pursuant to NRS 482.171 and 

483.225;  

 (c) The Employment Security Division of the Department of Employment, 

Training and Rehabilitation pursuant to NRS 612.265; and 

 (d) A public utility pursuant to NRS 704.206. 

 4.  In compiling and maintaining the list of qualified electors, the jury 

commissioner shall avoid duplication of names. 

 5.  The jury commissioner shall: 

 (a) Keep a record of the name, occupation, address and race of each trial 

juror selected pursuant to subsection 2; 

 (b) Keep a record of the name, occupation, address and race of each trial 

juror who appears for jury service; and 

 (c) Prepare and submit a report to the Court Administrator which must: 

  (1) Include statistics from the records required to be maintained by the 

jury commissioner pursuant to this subsection, including, without limitation, 

the name, occupation, address and race of each trial juror who is selected and 

of each trial juror who appears for jury service; 

  (2) Be submitted at least once a year; and 

  (3) Be submitted in the time and manner prescribed by the Court 

Administrator. 

 6.  The jury commissioner shall not select the name of any person whose 

name was selected the previous year, and who actually served on the jury by 

attending in court in response to the venire from day to day until excused from 

further attendance by order of the court, unless there are not enough other 

suitable jurors in the county or city to do the required jury duty. 

 7.  A court may contract with another court for the purpose of procuring 

any administrative duties performed by a jury commissioner pursuant to this 

chapter. 

 Sec. 10.  NRS 6.090 is hereby amended to read as follows: 

 6.090  1.  Whenever trial jurors are selected by a jury commissioner, the 

[district] judge may direct the jury commissioner to summon and assign to that 

court the number of qualified jurors the jury commissioner determines to be 

necessary for the formation of the petit jury. The jurors may be selected by 
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computer whenever procedures to assure random selection from computerized 

lists have been established by the jury commissioner. 

 2.  Every person named in the venire must be served by the sheriff , chief 

of police or chief marshal, as applicable, personally or by the sheriff , chief of 

police, [or the] chief marshal or jury commissioner by mailing a summons to 

the person, commanding the person to attend as a juror at a time and place 

designated therein. Mileage is allowed only for personal service. The postage 

must be paid by the sheriff , chief of police, [or the] chief marshal or jury 

commissioner, as the case may be, and allowed him or her as other claims 

against the county [.] or city. The sheriff , chief of police or chief marshal shall 

make return of the venire at least the day before the day named for their 

appearance, after which the venire is subject to inspection by any officer or 

attorney of the court. 

 Sec. 11.  NRS 6.150 is hereby amended to read as follows: 

 6.150  1.  Each person summoned to attend as a grand juror or a trial juror 

in the district court or justice court , or a trial juror in the municipal court, is 

entitled to a fee of $40 for each day after the second day of jury selection that 

the person is in attendance in response to the venire or summons, including 

Sundays and holidays. 

 2.  Each grand juror and trial juror in the district court or justice court , or 

trial juror in the municipal court, actually sworn and serving is entitled to a 

fee of $40 a day as compensation for each day of service. 

 3.  In addition to the fees specified in subsections 1 and 2, a board of county 

commissioners or governing body of a city may provide that, for each day of 

such attendance or service, each person is entitled to be paid the per diem 

allowance and travel expenses provided for state officers and employees 

generally. 

 4.  Each person summoned to attend as a grand juror or a trial juror in the 

district court or justice court , or a trial juror in the municipal court, and each 

grand juror and trial juror in the district court or justice court , or trial juror in 

the municipal court, is entitled to receive 36.5 cents a mile for each mile 

necessarily and actually traveled if the home of the person summoned or 

serving as a juror is 30 miles or more from the place of trial. 

 5.  If the home of a person summoned or serving as such a juror is 65 miles 

or more from the place of trial and the selection, inquiry or trial lasts more than 

1 day, the person is entitled to receive an allowance for lodging at the rate 

established for state employees, in addition to his or her daily compensation 

for attendance or service, for each day on which the person does not return to 

his or her home. 

 6.  In civil cases, any fee, per diem allowance, travel expense or other 

compensation due each juror engaged in the trial of the cause must be paid 

each day in advance to the clerk of the court, or the justice of the peace, by the 

party who has demanded the jury. If the party paying this money is the 

prevailing party, the money is recoverable as costs from the losing party. If the 

jury from any cause is discharged in a civil action without finding a verdict 
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and the party who demands the jury subsequently obtains judgment, the money 

so paid is recoverable as costs from the losing party. 

 7.  The money paid by the clerk of the court to jurors for their services in a 

civil action or proceeding, which the clerk of the court has received from the 

party demanding the jury, must be deducted from the total amount due them 

for attendance as such jurors, and any balance is a charge against the county. 

 Sec. 11.3.  NRS 66.020 is hereby amended to read as follows: 

 66.020  1.  The court may, at any time before the trial, on motion, change 

the place of trial in the following cases: 

 (a) When it appears to the satisfaction of the justice before whom the action 

is pending, by affidavit of either party, that the justice is a material witness for 

either party. 

 (b) When either party makes and files an affidavit that the party believes 

that he or she cannot have a fair and impartial trial before the justice by reason 

of the interest, prejudice or bias of the justice. 

 (c) When a jury has been demanded, and either party makes and files an 

affidavit that he or she cannot have a fair and impartial trial on account of the 

bias or prejudice against him or her of the citizens of [: 

  (1) The city, precinct or township, if the jurors are to be summoned 

pursuant to subsection 1 of NRS 67.010; or 

  (2) The] the county . [, if the jurors are to be summoned pursuant to 

subsection 2 of NRS 67.010.] 

 (d) When from any cause the justice is disqualified from acting. 

 (e) When the justice is sick or unable to act. 

 2.  In lieu of changing the place of trial, the justice before whom the action 

is pending may for any of the cases mentioned in subsection 1 call another 

justice of the county to conduct the trial. 

 Sec. 11.7.  NRS 67.010 is hereby amended to read as follows: 

 67.010  1.  The jury must be summoned upon an order of the justice from 

[, except as otherwise provided in subsection 2,] the qualified electors [,] of the 

county, whether or not registered as voters, [of the city, precinct or township,] 

and not from the bystanders. 

 2.  [In a county whose population is 700,000 or more, the] The justice may 

summon to the court [, from the qualified electors of the county, whether or 

not registered as voters, and not from the bystanders,] the number of qualified 

jurors which the justice determines is necessary for the formation of a jury. 

 Sec. 12.  NRS 200.485 is hereby amended to read as follows: 

 200.485  1.  Unless a greater penalty is provided pursuant to 

subsections 2 to 5, inclusive, or NRS 200.481, a person convicted of a battery 

which constitutes domestic violence pursuant to NRS 33.018: 

 (a) For the first offense within 7 years, is guilty of a misdemeanor and shall 

be sentenced to: 

  (1) Imprisonment in the city or county jail or detention facility for not 

less than 2 days, but not more than 6 months; and 
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  (2) Perform not less than 48 hours, but not more than 120 hours, of 

community service. 

 The person shall be further punished by a fine of not less than $200, but not 

more than $1,000. A term of imprisonment imposed pursuant to this paragraph 

may be served intermittently at the discretion of the judge or justice of the 

peace, except that each period of confinement must be not less than 

12 consecutive hours and must occur at a time when the person is not required 

to be at his or her place of employment or on a weekend. 

 (b) For the second offense within 7 years, is guilty of a misdemeanor and 

shall be sentenced to: 

  (1) Imprisonment in the city or county jail or detention facility for not 

less than 20 days, but not more than 6 months; and 

  (2) Perform not less than 100 hours, but not more than 200 hours, of 

community service. 

 The person shall be further punished by a fine of not less than $500, but not 

more than $1,000. A term of imprisonment imposed pursuant to this paragraph 

may be served intermittently at the discretion of the judge or justice of the 

peace, except that each period of confinement must not be less than 

12 consecutive hours and must occur at a time when the person is not required 

to be at his or her place of employment or on a weekend. 

 (c) For the third offense within 7 years, is guilty of a category B felony and 

shall be punished by imprisonment in the state prison for a minimum term of 

not less than 1 year and a maximum term of not more than 6 years, and may 

be further punished by a fine of not less than $1,000, but not more than $5,000. 

 2.  Unless a greater penalty is provided pursuant to subsection 3 or 

NRS 200.481, a person convicted of a battery which constitutes domestic 

violence pursuant to NRS 33.018, if the battery is committed by strangulation 

as described in NRS 200.481, is guilty of a category C felony and shall be 

punished as provided in NRS 193.130. 

 3.  Unless a greater penalty is provided pursuant to NRS 200.481, a person 

who has been previously convicted of:  

 (a) A felony that constitutes domestic violence pursuant to NRS 33.018; 

 (b) A battery which constitutes domestic violence pursuant to NRS 33.018, 

if the battery is committed with the use of a deadly weapon as described in 

NRS 200.481; or 

 (c) A violation of the law of any other jurisdiction that prohibits the same 

or similar conduct set forth in paragraph (a) or (b), 

 and who commits a battery which constitutes domestic violence pursuant to 

NRS 33.018 is guilty of a category B felony and shall be punished by 

imprisonment in the state prison for a minimum term of not less than 2 years 

and a maximum term of not more than 15 years, and shall be further punished 

by a fine of not less than $2,000, but not more than $5,000. 

 4.  Unless a greater penalty is provided pursuant to NRS 200.481, a person 

convicted of a battery which constitutes domestic violence pursuant to 

NRS 33.018, if the battery is committed against a victim who was pregnant at 
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the time of the battery and the person knew or should have known that the 

victim was pregnant: 

 (a) For the first offense, is guilty of a gross misdemeanor. 

 (b) For the second or any subsequent offense, is guilty of a category B 

felony and shall be punished by imprisonment in the state prison of a minimum 

term of not less than 1 year and a maximum term of not more than 6 years, and 

may be further punished by a fine of not less than $1,000, but not more than 

$5,000. 

 5.  Unless a greater penalty is provided pursuant to NRS 200.481, a person 

convicted of a battery which constitutes domestic violence pursuant to 

NRS 33.018, if the battery causes substantial bodily harm, is guilty of a 

category B felony and shall be punished by imprisonment in the state prison 

of a minimum term of not less than 1 year and a maximum term of not more 

than 6 years, and may be further punished by a fine of not less than $1,000, but 

not more than $5,000. 

 6.  In addition to any other penalty, if a person is convicted of a battery 

which constitutes domestic violence pursuant to NRS 33.018, the court shall: 

 (a) For the first offense within 7 years, require the person to participate in 

weekly counseling sessions of not less than 1 1/2 hours per week for not less 

than 6 months, at his or her expense, in a program for the treatment of persons 

who commit domestic violence that has been certified pursuant to 

NRS 439.258. 

 (b) For the second offense within 7 years, require the person to participate 

in weekly counseling sessions of not less than 1 1/2 hours per week for not less 

than 12 months, at his or her expense, in a program for the treatment of persons 

who commit domestic violence that has been certified pursuant to 

NRS 439.258. 

 If the person resides in this State but the nearest location at which 

counseling services are available is in another state, the court may allow the 

person to participate in counseling in the other state in a program for the 

treatment of persons who commit domestic violence that has been certified 

pursuant to NRS 439.258. 

 7.  Except as otherwise provided in this subsection, an offense that 

occurred within 7 years immediately preceding the date of the principal 

offense or after the principal offense constitutes a prior offense for the 

purposes of this section: 

 (a) When evidenced by a conviction; or 

 (b) If the offense is conditionally dismissed pursuant to NRS 176A.290 or 

dismissed in connection with successful completion of a diversionary program 

or specialty court program, 

 without regard to the sequence of the offenses and convictions. An offense 

which is listed in paragraph (a), (b) or (c) of subsection 3 that occurred on any 

date preceding the date of the principal offense or after the principal offense 

constitutes a prior offense for the purposes of this section when evidenced by 

a conviction, without regard to the sequence of the offenses and convictions. 
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The facts concerning a prior offense must be alleged in the complaint, 

indictment or information, must not be read to the jury or proved at trial but 

must be proved at the time of sentencing and, if the principal offense is alleged 

to be a felony, must also be shown at the preliminary examination or presented 

to the grand jury. 

 8.  In addition to any other penalty, the court may require such a person to 

participate, at his or her expense, in a program of treatment for an alcohol or 

other substance use disorder that has been certified by the Division of Public 

and Behavioral Health of the Department of Health and Human Services. 

 9.  If it appears from information presented to the court that a child under 

the age of 18 years may need counseling as a result of the commission of a 

battery which constitutes domestic violence pursuant to NRS 33.018, the court 

may refer the child to an agency which provides child welfare services. If the 

court refers a child to an agency which provides child welfare services, the 

court shall require the person convicted of a battery which constitutes domestic 

violence pursuant to NRS 33.018 to reimburse the agency for the costs of any 

services provided, to the extent of the convicted person's ability to pay. 

 10.  If a person is charged with committing a battery which constitutes 

domestic violence pursuant to NRS 33.018 [, a : 

 (a) That] that is punishable as a misdemeanor and may prohibit the person 

from owning, possessing or having under his or her control or custody any 

firearm pursuant to NRS 202.360, the person is entitled to a trial by jury 

pursuant to subsection 1 of NRS 175.011 [. 

 (b) A prosecuting attorney shall not dismiss such a charge in exchange for 

a plea of guilty, guilty but mentally ill or nolo contendere to a lesser charge or 

for any other reason unless the prosecuting attorney knows, or it is obvious, 

that the charge is not supported by probable cause or cannot be proved at the 

time of trial. Except as otherwise provided in this subsection, paragraph, a] , 

regardless of whether the person was previously prohibited from owning, 

possessing or having under his or her control or custody any firearm pursuant 

to NRS 202.360. 

 11.  A court :  

 (a) Except as otherwise provided in paragraph (b), shall not grant probation 

to or suspend the sentence of [such] a person [. A court may] described in 

subsection 10. 

 (b) May grant probation to or suspend the sentence of [such] a person [: 

 (a) (1)] described in subsection 10: 

  (1) As set forth in NRS 4.373 and 5.055; or 

 [(b)] (2) To assign the person to a program for the treatment of veterans 

and members of the military pursuant to NRS 176A.290 if the charge is for a 

first offense punishable as a misdemeanor. 

 [11.] 12. In every judgment of conviction or admonishment of rights issued 

pursuant to this section, the court shall: 
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 (a) Inform the person convicted that he or she is prohibited from owning, 

possessing or having under his or her custody or control any firearm pursuant 

to NRS 202.360; and 

 (b) Order the person convicted to permanently surrender, sell or transfer 

any firearm that he or she owns or that is in his or her possession or under his 

or her custody or control in the manner set forth in NRS 202.361. 

 [12.] 13. A person who violates any provision included in a judgment of 

conviction or admonishment of rights issued pursuant to this section 

concerning the surrender, sale, transfer, ownership, possession, custody or 

control of a firearm is guilty of a category B felony and shall be punished by 

imprisonment in the state prison for a minimum term of not less than 1 year 

and a maximum term of not more than 6 years, and may be further punished 

by a fine of not more than $5,000. The court must include in the judgment of 

conviction or admonishment of rights a statement that a violation of such a 

provision in the judgment or admonishment is a category B felony and shall 

be punished by imprisonment in the state prison for a minimum term of not 

less than 1 year and a maximum term of not more than 6 years, and may be 

further punished by a fine of not more than $5,000. 

 [13.] 14. As used in this section: 

 (a)  "Agency which provides child welfare services" has the meaning 

ascribed to it in NRS 432B.030. 

 (b)  "Battery" has the meaning ascribed to it in paragraph (a) of subsection 1 

of NRS 200.481. 

 (c)  "Offense" includes a battery which constitutes domestic violence 

pursuant to NRS 33.018 or a violation of the law of any other jurisdiction that 

prohibits the same or similar conduct. 

 Sec. 13.  NRS 202.360 is hereby amended to read as follows: 

 202.360  1.  A person shall not own or have in his or her possession or 

under his or her custody or control any firearm if the person: 

 (a) Has been convicted [in this State or any other state of a misdemeanor 

crime of domestic violence as defined in 18 U.S.C. § 921(a)(33);] of the crime 

of battery which constitutes domestic violence pursuant to NRS 200.485, or a 

law of any other jurisdiction that prohibits the same or substantially similar 

conduct, committed against or upon: 

  (1) The spouse or former spouse of the person; 

  (2) Any other person with whom the person has had or is having a dating 

relationship, as defined in NRS 33.018; 

  (3) Any other person with whom the person has a child in common; 

  (4) The parent or legal guardian of the person; or 

  (5) The child of the person or a child for whom the person is the legal 

guardian. 

 (b) Has been convicted of a felony in this State or any other state, or in any 

political subdivision thereof, or of a felony in violation of the laws of the 

United States of America, unless the person has received a pardon and the 

pardon does not restrict his or her right to bear arms; 
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 (c) Has been convicted of a violation of NRS 200.575 or a law of any other 

state that prohibits the same or substantially similar conduct and the court 

entered a finding in the judgment of conviction or admonishment of rights 

pursuant to subsection 7 of NRS 200.575; 

 (d) Except as otherwise provided in NRS 33.031, is currently subject to: 

  (1) An extended order for protection against domestic violence pursuant 

to NRS 33.017 to 33.100, inclusive, which includes a statement that the 

adverse party is prohibited from possessing or having under his or her custody 

or control any firearm while the order is in effect; or  

  (2) An equivalent order in any other state; 

 (e) Is a fugitive from justice; 

 (f) Is an unlawful user of, or addicted to, any controlled substance; or 

 (g) Is otherwise prohibited by federal law from having a firearm in his or 

her possession or under his or her custody or control. 

 A person who violates the provisions of this subsection is guilty of a 

category B felony and shall be punished by imprisonment in the state prison 

for a minimum term of not less than 1 year and a maximum term of not more 

than 6 years, and may be further punished by a fine of not more than $5,000. 

 2.  A person shall not own or have in his or her possession or under his or 

her custody or control any firearm if the person: 

 (a) Has been adjudicated as mentally ill or has been committed to any 

mental health facility by a court of this State, any other state or the 

United States; 

 (b) Has entered a plea of guilty but mentally ill in a court of this State, any 

other state or the United States; 

 (c) Has been found guilty but mentally ill in a court of this State, any other 

state or the United States; 

 (d) Has been acquitted by reason of insanity in a court of this State, any 

other state or the United States; or 

 (e) Is illegally or unlawfully in the United States. 

 A person who violates the provisions of this subsection is guilty of a 

category D felony and shall be punished as provided in NRS 193.130. 

 3.  As used in this section: 

 (a)  "Controlled substance" has the meaning ascribed to it in 21 U.S.C. 

§ 802(6). 

 (b)  "Firearm" includes any firearm that is loaded or unloaded and operable 

or inoperable. 

 Sec. 14.  NRS 266.550 is hereby amended to read as follows: 

 266.550  1.  The municipal court shall have such powers and jurisdiction 

in the city as are now provided by law for justice courts, wherein any person 

or persons are charged with the breach or violation of the provisions of any 

ordinance of such city or of this chapter, of a police or municipal nature. [The] 

Except as otherwise provided in subsection 5 of NRS 5.050, the trial and 

proceedings in such cases must be summary and without a jury. 
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 2.  The powers of the municipal court include the power to charge and 

collect those fees authorized pursuant to NRS 5.073. 

 Sec. 15.  Chapter 268 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 The municipal court of an incorporated city may conduct a jury trial 

pursuant to subsection 5 of NRS 5.050. 

 Sec. 16.  NRS 612.265 is hereby amended to read as follows: 

 612.265  1.  Except as otherwise provided in this section and 

NRS 239.0115, 607.217 and 612.642, information obtained from any 

employing unit or person pursuant to the administration of this chapter and any 

determination as to the benefit rights of any person is confidential and may not 

be disclosed or be open to public inspection in any manner which would reveal 

the person's or employing unit's identity. 

 2.  Any claimant or a legal representative of a claimant is entitled to 

information from the records of the Division, to the extent necessary for the 

proper presentation of the claimant's claim in any proceeding pursuant to this 

chapter. A claimant or an employing unit is not entitled to information from 

the records of the Division for any other purpose. 

 3.  The Administrator may, in accordance with a cooperative agreement 

among all participants in the statewide longitudinal data system developed 

pursuant to NRS 400.037 and administered pursuant to NRS 223.820, make 

the information obtained by the Division available to: 

 (a) The Board of Regents of the University of Nevada for the purpose of 

complying with the provisions of subsection 4 of NRS 396.531; and 

 (b) The Director of the Department of Employment, Training and 

Rehabilitation for the purpose of complying with the provisions of 

paragraph (d) of subsection 1 of NRS 232.920. 

 4.  Subject to such restrictions as the Administrator may by regulation 

prescribe, the information obtained by the Division may be made available to: 

 (a) Any agency of this or any other state or any federal agency charged with 

the administration or enforcement of laws relating to unemployment 

compensation, public assistance, workers' compensation or labor and 

industrial relations, or the maintenance of a system of public employment 

offices; 

 (b) Any state or local agency for the enforcement of child support; 

 (c) The Internal Revenue Service of the Department of the Treasury; 

 (d) The Department of Taxation; 

 (e) The State Contractors' Board in the performance of its duties to enforce 

the provisions of chapter 624 of NRS; and 

 (f) The Secretary of State to operate the state business portal established 

pursuant to chapter 75A of NRS for the purposes of verifying that data 

submitted via the portal has satisfied the necessary requirements established 

by the Division, and as necessary to maintain the technical integrity and 

functionality of the state business portal established pursuant to chapter 75A 

of NRS. 
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 Information obtained in connection with the administration of the Division 

may be made available to persons or agencies for purposes appropriate to the 

operation of a public employment service or a public assistance program. 

 5.  Upon written request made by the State Controller or a public officer of 

a local government, the Administrator shall furnish from the records of the 

Division the name, address and place of employment of any person listed in 

the records of employment of the Division. The request may be made 

electronically and must set forth the social security number of the person about 

whom the request is made and contain a statement signed by the proper 

authority of the State Controller or local government certifying that the request 

is made to allow the proper authority to enforce a law to recover a debt or 

obligation assigned to the State Controller for collection or owed to the local 

government, as applicable. Except as otherwise provided in NRS 239.0115, 

the information obtained by the State Controller or local government is 

confidential and may not be used or disclosed for any purpose other than the 

collection of a debt or obligation assigned to the State Controller for collection 

or owed to that local government. The Administrator may charge a reasonable 

fee for the cost of providing the requested information. 

 6.  The Administrator may publish or otherwise provide information on the 

names of employers, their addresses, their type or class of business or industry, 

and the approximate number of employees employed by each such employer, 

if the information released will assist unemployed persons to obtain 

employment or will be generally useful in developing and diversifying the 

economic interests of this State. Upon request by a state agency which is able 

to demonstrate that its intended use of the information will benefit the residents 

of this State, the Administrator may, in addition to the information listed in 

this subsection, disclose the number of employees employed by each employer 

and the total wages paid by each employer. The Administrator may charge a 

fee to cover the actual costs of any administrative expenses relating to the 

disclosure of this information to a state agency. The Administrator may require 

the state agency to certify in writing that the agency will take all actions 

necessary to maintain the confidentiality of the information and prevent its 

unauthorized disclosure. 

 7.  Upon request therefor, the Administrator shall furnish to any agency of 

the United States charged with the administration of public works or assistance 

through public employment, and may furnish to any state agency similarly 

charged, the name, address, ordinary occupation and employment status of 

each recipient of benefits and the recipient's rights to further benefits pursuant 

to this chapter. 

 8.  To further a current criminal investigation, the chief executive officer 

of any law enforcement agency of this State may submit a written request to 

the Administrator that the Administrator furnish, from the records of the 

Division, the name, address and place of employment of any person listed in 

the records of employment of the Division. The request must set forth the 

social security number of the person about whom the request is made and 
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contain a statement signed by the chief executive officer certifying that the 

request is made to further a criminal investigation currently being conducted 

by the agency. Upon receipt of such a request, the Administrator shall furnish 

the information requested. The Administrator may charge a fee to cover the 

actual costs of any related administrative expenses. 

 9.  In addition to the provisions of subsection 6, the Administrator shall 

provide lists containing the names and addresses of employers, and 

information regarding the wages paid by each employer to the Department of 

Taxation, upon request, for use in verifying returns for the taxes imposed 

pursuant to chapters 363A, 363B and 363C of NRS. The Administrator may 

charge a fee to cover the actual costs of any related administrative expenses. 

 10.  Upon the request of any [district] judge or jury commissioner , [of the 

judicial district in which the county is located,] the Administrator shall, in 

accordance with other agreements entered into with other [district] courts and 

in compliance with 20 C.F.R. Part 603, and any other applicable federal laws 

and regulations governing the Division, furnish the name, address and date of 

birth of persons who receive benefits in any county [,] or city for use in the 

selection of trial jurors pursuant to NRS 6.045. The court or jury commissioner 

who requests the list of such persons shall reimburse the Division for the 

reasonable cost of providing the requested information. 

 11.  The Division of Industrial Relations of the Department of Business 

and Industry shall periodically submit to the Administrator, from information 

in the index of claims established pursuant to NRS 616B.018, a list containing 

the name of each person who received benefits pursuant to chapters 616A to 

616D, inclusive, or chapter 617 of NRS. Upon receipt of that information, the 

Administrator shall compare the information so provided with the records of 

the Employment Security Division regarding persons claiming benefits 

pursuant to this chapter for the same period. The information submitted by the 

Division of Industrial Relations must be in a form determined by the 

Administrator and must contain the social security number of each such 

person. If it appears from the information submitted that a person is 

simultaneously claiming benefits under this chapter and under chapters 616A 

to 616D, inclusive, or chapter 617 of NRS, the Administrator shall notify the 

Attorney General or any other appropriate law enforcement agency. 

 12.  The Administrator may request the Comptroller of the Currency of the 

United States to cause an examination of the correctness of any return or report 

of any national banking association rendered pursuant to the provisions of this 

chapter, and may in connection with the request transmit any such report or 

return to the Comptroller of the Currency of the United States as provided in 

section 3305(c) of the Internal Revenue Code of 1954. 

 13.  The Administrator, any employee or other person acting on behalf of 

the Administrator, or any employee or other person acting on behalf of an 

agency or entity allowed to access information obtained from any employing 

unit or person in the administration of this chapter, or any person who has 
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obtained a list of applicants for work, or of claimants or recipients of benefits 

pursuant to this chapter, is guilty of a gross misdemeanor if he or she: 

 (a) Uses or permits the use of the list for any political purpose; 

 (b) Uses or permits the use of the list for any purpose other than 

one authorized by the Administrator or by law; or 

 (c) Fails to protect and prevent the unauthorized use or dissemination of 

information derived from the list. 

 14.  All letters, reports or communications of any kind, oral or written, 

from the employer or employee to each other or to the Division or any of its 

agents, representatives or employees are privileged and must not be the subject 

matter or basis for any lawsuit if the letter, report or communication is written, 

sent, delivered or prepared pursuant to the requirements of this chapter. 

 Sec. 17.  The amendatory provisions of this act apply to any offense: 

 1.  Committed on or after January 1, 2022; or 

 2.  Committed before January 1, 2022, if the underlying judicial 

proceedings are pending or otherwise unresolved on January 1, 2022. 

 Sec. 18.  This act becomes effective on January 1, 2022. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 655 to Assembly Bill No. 42 clarifies that a previous firearm prohibition does 

not preclude the right to a jury trial for a person charged with committing a battery which 

constitutes domestic violence. It strikes language setting forth certain conditions under which a 

district attorney may dismiss a charge of battery which constitutes domestic violence. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 104. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 656. 

 SUMMARY—Revises provisions relating to wrongful convictions. 

(BDR 3-586) 

 AN ACT relating to actions concerning persons; exempting certain records 

concerning a civil action for wrongful conviction from the requirement to be 

sealed; exempting the State from provisions governing offers of judgment in 

an action for wrongful conviction; exempting a judgment for wrongful 

conviction from interest on certain judgments; clarifying the period of time 

used to calculate the amount of a judgment for wrongful conviction; 

establishing certain limitations applicable to awards for certain items; limiting 

the amount of monetary compensation which may be awarded to a person who 

has previously obtained an award of monetary compensation or a settlement 

from this State or other governmental entity; requiring a person who 

previously received compensation for a wrongful conviction, and who 

subsequently obtains an award of monetary compensation or a settlement from 

this State for the wrongful conviction, to notify and reimburse the State for the 
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amount previously obtained; and providing other matters properly relating 

thereto. 

Legislative Counsel's Digest: 

 Existing law requires a court to seal all records of a conviction upon entry 

of a certificate of innocence, if a person is successful in a wrongful conviction 

action. (NRS 41.910) Section 1 of this bill exempts records of a conviction 

maintained by the parties concerning a civil action for wrongful conviction 

from this requirement. Section 1 also specifies that such records maintained by 

the parties must remain confidential. 

 Under existing law, the State waives its immunity from liability in civil 

actions brought for a wrongful conviction and consents to have its liability 

determined in accordance with the rules of law governing civil actions against 

natural persons and corporations. (NRS 41.920) Existing law authorizes a 

party in a civil action to serve an offer of judgment upon another party prior to 

trial and subjects the offeree to certain penalties if the offeree rejects the offer 

and fails to obtain a more favorable judgment at trial. (NRS 17.117) Existing 

law also provides that a judgment draws interest from the time of service of 

the summons and complaint until the judgment is satisfied. (NRS 17.130) 

Section 2 of this bill exempts the State from the requirements of the provisions 

governing offers of judgment in civil actions brought for a wrongful 

conviction. Section 2 also exempts a judgment for a wrongful conviction from 

provisions governing interest on judgments. 

 Existing law requires a court to award a person who has obtained a 

certificate of innocence in a wrongful conviction action a certain amount of 

monetary compensation for each year of imprisonment. (NRS 41.950) 

Section 3 of this bill [establishes] clarifies that the period of time used to 

calculate an award of monetary compensation [begins on the date the person 

was wrongfully convicted and imprisoned and ends on the date the wrongful 

conviction was reversed or the person was released from prison, whichever is 

earlier.] is each year the person was imprisoned for his or her wrongful 

conviction. Existing law authorizes a court to award such a person payment 

for certain items, including, without limitation, payment for tuition, health care 

and counseling services. (NRS 41.950) Section 3 prohibits a court from 

awarding payment for such items: (1) in an amount greater than $100,000 

per calendar year; and (2) for a length of time that exceeds the period of time 

the person was imprisoned or on parole. Section 3 also establishes certain 

additional limitations applicable to such items. 

 Existing law limits an award of monetary compensation for a person who 

has obtained a certificate of innocence in an action for wrongful conviction 

and who has previously obtained an award or settlement from the State for the 

wrongful conviction to the amount provided in NRS 41.950, less the amount 

previously obtained. (NRS 41.960) Section 4 of this bill expands the 

applicability of this limitation to awards and settlements for the wrongful 

conviction obtained from this State or any other governmental entity. Existing 

law requires a person who was successful in his or her action against the State 
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for a wrongful conviction pursuant to NRS 41.900, and who subsequently 

obtains an award or settlement for the wrongful conviction that exceeds the 

amount previously obtained, to reimburse the State for the amount previously 

obtained. (NRS 41.960) Section 4 additionally: (1) expands the application of 

this requirement to compensation received from the State whether through an 

award of damages or a settlement; (2) requires such a person to notify the State 

Board of Examiners of the subsequent award of damages or settlement not 

later than 4 months after the date of the subsequent award of damages or 

settlement; (3) requires such a person to reimburse the State not later than 

6 months after the date of the subsequent award of damages or settlement; and 

(4) authorizes a court to order the termination of any future payment for certain 

items, including, without limitation, payment for tuition, health care and 

counseling services, if such a person does not so notify the State Board of 

Examiners or reimburse the State. Section 4 also exempts awards for certain 

items including, without limitation, payment for tuition, health care and 

counseling services from the calculation of the amount of an award or 

settlement for the purposes of limiting an award or requiring an award to be 

reimbursed. 

 Existing law requires a person who was successful in his or her action for a 

wrongful conviction to submit a claim to the State Board of Examiners. 

(NRS 41.900, 41.970) Section 4.5 of this bill specifies that payment does not 

become effective without the prior approval of the State Board of Examiners. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 41.910 is hereby amended to read as follows: 

 41.910  1.  If a court finds that a person is entitled to a judgment pursuant 

to NRS 41.900, the court shall enter a certificate of innocence finding that the 

person was innocent of the felony for which the person was wrongfully 

convicted. 

 2.  If a court does not find that a person is entitled to a judgment pursuant 

to NRS 41.900, the action must be dismissed and the court shall not enter a 

certificate of innocence. 

 3.  Upon an entry of a certificate of innocence pursuant to subsection 1, the 

court shall order sealed all records of the conviction , except such records 

maintained by the parties concerning a civil action for wrongful conviction 

brought pursuant to NRS 41.900, which are in the custody of any agency of 

criminal justice or any public or private agency, company, official or other 

custodian of records in the State of Nevada and shall order all such records of 

the person returned to the file of the court where the underlying criminal action 

was commenced from, including, without limitation, the Federal Bureau of 

Investigation and all other agencies of criminal justice which maintain such 

records and which are reasonably known by either the person or the court to 

have possession of such records. Such records must be sealed regardless of 

whether the person has any prior criminal convictions in this State. 
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 4.  The records maintained by the parties concerning a civil action for 

wrongful conviction pursuant to subsection 3 must remain confidential. 

 Sec. 2.  NRS 41.920 is hereby amended to read as follows: 

 41.920  1.  The State of Nevada waives its immunity from liability in any 

action brought pursuant to NRS 41.900 and consents to have its liability 

determined in accordance with the same rules of law as are applied to civil 

actions against natural persons and corporations [.] , except that: 

 (a) The State shall be exempt from the requirements of NRS 17.117; and 

 (b) A person who has obtained a certificate of innocence pursuant to 

NRS 41.910 shall not be entitled to prejudgment or postjudgment interest. 

 2.  An action brought pursuant to NRS 41.900 is not subject to any 

requirement of an action brought pursuant to NRS 41.031, including, without 

limitation, the limitations on an award of damages described in NRS 41.035. 

 3.  All provisions of existing law relating to the absolute or qualified 

immunity of any judicial officer, prosecutor or law enforcement officer, 

including all applicable provisions of federal and state law, apply to an action 

brought pursuant to NRS 41.900. 

 Sec. 3.  NRS 41.950 is hereby amended to read as follows: 

 41.950  1.  In an action brought pursuant to NRS 41.900 which results in 

the court entering a certificate of innocence pursuant to NRS 41.910, the court 

shall award the person: 

 (a) If the person was imprisoned for: 

  (1) One to 10 years, $50,000 for each year [of imprisonment; from the 

date] the person was imprisoned [after] for his or her wrongful conviction ; 

[until the date the wrongful conviction was reversed or the person was 

released from prison, whichever is earlier;] 

  (2) Eleven to 20 years, $75,000 for each year [of imprisonment; from the 

date] the person was imprisoned [after] for his or her wrongful conviction ; 

[until the date the wrongful conviction was reversed or the person was 

released from prison, whichever is earlier;] or 

  (3) Twenty-one years or more, $100,000 for each year [of imprisonment; 

from the date] the person was imprisoned [after] for his or her wrongful 

conviction ; [until the date the wrongful conviction was reversed or the person 

was released from prison, whichever is earlier;] and 

 (b) Not less than $25,000 for each year the person was on parole or not less 

than $25,000 for each year the person was required to register as a 

sex offender, whichever period of time was greater. 

 2.  In addition to any damages awarded pursuant to subsection 1, the court 

may award: 

 (a) Reasonable attorney's fees, not to exceed $25,000, unless a greater 

amount is authorized by a court upon a finding of good cause shown. 

 (b) [Payment] Subject to the limitations in subsection 6, payment for the 

cost of: 

  (1) Tuition, books and fees for the person to [attend] enroll in any course 

or academic program at an institution operated by the Nevada System of 
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Higher Education [;] commenced not later than 3 years and completed not 

later than 10 years after the date the award of damages is issued pursuant to 

subsection 1. 

  (2) Participation by the person in [a health care program of this State;] 

Medicare or Medicaid, if the person is eligible for Medicare or Medicaid, or 

a qualified health plan offered on the health insurance exchange administered 

by the Silver State Health Insurance Exchange which has been designated by 

the Exchange as a Bronze or Silver plan, if the person is not eligible for 

Medicare or Medicaid. The court shall not award payment pursuant to this 

subparagraph for any period in which the person is enrolled in an 

employer-based health insurance plan. 

  (3) Programs for reentry into the community for the person [; and] 

commenced not later than 3 years and completed not later than 5 years after 

the date the award of damages is issued pursuant to subsection 1. 

  (4) Counseling services for the person [;] commenced not later than 

2 years after the date the award of damages is issued pursuant to subsection 1. 

  (5) Housing assistance in an amount not greater than $15,000 per year. 

  (6) Programs for assistance for financial literacy for the person 

commenced not later than 2 years and completed not later than 3 years after 

the date the award of damages is issued pursuant to subsection 1. 

 (c) Reimbursement for: 

  (1) Restitution ordered to be paid by the person in the criminal 

proceeding for which he or she was wrongfully convicted; and 

  (2) Medical care paid for by the person while he or she was imprisoned 

for his or her wrongful conviction . [; and] 

 (d) Any other relief . [, including, without limitation, housing assistance or 

assistance for financial literacy for the person.] 

 3.  Any award of damages issued pursuant to subsection 1 must be rounded 

up to the nearest half year. 

 4.  A court shall not award and a person shall not receive compensation for 

any period of imprisonment during which the person was concurrently serving 

a sentence for a conviction of another offense for which the person was 

lawfully convicted and imprisoned. 

 5.  If counseling services are awarded to the person pursuant to 

subsection 2, the person may select a relative to receive counseling with the 

person. As used in this subsection, "relative" means a person who is related by 

blood, adoption, marriage or domestic partnership within the third degree of 

consanguinity or affinity. 

 6.  A court shall not award payment pursuant to paragraph (b) of 

subsection 2: 

 (a) In an amount greater than $100,000 in a calendar year. 

 (b) For a length of time that exceeds the period of time described in 

subsection 1 during which the person was imprisoned or on parole. 

 7.  As used in this section, "qualified health plan" has the meaning ascribed 

to it in NRS 695I.080. 
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 Sec. 4.  NRS 41.960 is hereby amended to read as follows: 

 41.960  1.  If a person in an action brought pursuant to NRS 41.900 has 

previously won a monetary award against this State or against any other 

governmental entity in a civil action related to his or her wrongful conviction, 

the person is only entitled to receive any amount described in NRS 41.950, 

less the award obtained in the previous civil action. 

 2.  If a person in an action brought pursuant to NRS 41.900 has entered into 

a settlement agreement with this State or with any other governmental entity 

related to his or her wrongful conviction, the person is only entitled to receive 

any amount described in NRS 41.950, less the amount of the settlement 

agreement. 

 3.  A person who [was successful] received compensation from this State 

in his or her action brought pursuant to NRS 41.900 , whether through an 

award of damages or a settlement, and who subsequently receives a civil 

settlement or award relating to his or her wrongful conviction [that exceeds the 

amount awarded pursuant to NRS 41.950] shall : 

 (a) Not later than 4 months after the date of the subsequent civil settlement 

or award, notify the State Board of Examiners of the subsequent civil 

settlement or award; and 

 (b) Not later than 6 months after the date of the subsequent civil settlement 

or award, reimburse this State for [his or her award of damages issued pursuant 

to this act.] the compensation previously received, not to exceed the amount of 

the monetary compensation which the person receives in the subsequent civil 

settlement or award. 

 4.  If a person who received compensation from this State in his or her 

action brought pursuant to NRS 41.900, whether through an award of 

damages or a settlement, and who subsequently receives a civil settlement or 

award relating to his or her wrongful conviction does not notify the State 

Board of Examiners or reimburse this State pursuant to subsection 3, a court 

may order the termination of any future payment awarded pursuant to 

subsection 2 of NRS 41.950. 

 5.  The calculation of an award of damages or a settlement amount pursuant 

to this section must not include items listed in subsection 2 of NRS 41.950, 

including, without limitation, attorney's fees and the costs for bringing the 

action. 

 6.  As used in this section, "governmental entity" has the meaning ascribed 

to it in NRS 363C.040. 

 Sec. 4.5.  NRS 41.970 is hereby amended to read as follows: 

 41.970  To recover damages or other monetary relief awarded by a court 

pursuant to NRS 41.950, less any adjustment pursuant to NRS 41.960, a person 

who was successful in his or her action brought pursuant to NRS 41.900 must 

submit a claim to the State Board of Examiners. The claim must be for payment 

of the damages or other monetary relief from the Reserve for Statutory 

Contingency Account, upon approval by the State Board of Examiners. 
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Payment does not become effective without the prior approval of the State 

Board of Examiners. 

 Sec. 5.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 656 to Assembly Bill No. 104 captures the time a wrongfully convicted person 
might have remained in prison even after a conviction was reversed by revising language where 

appropriate to address "each year the person was in prison pursuant to the wrongful conviction." 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 115. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 589. 

 SUMMARY—Revises provisions relating to domestic relations. 

(BDR 11-118) 

 AN ACT relating to domestic relations; authorizing one or more adults to 

petition a court for the adoption of a child; authorizing a court to waive the 

hearing on a petition for the adoption of a child in certain circumstances; 

requiring that additional information must be included in a petition for the 

adoption of a child who currently resides in the home of the petitioners; 

authorizing a court to determine that more than two people have a parent and 

child relationship with a child; and providing other matters properly relating 

thereto. 

Legislative Counsel's Digest: 

 Existing law establishes provisions governing the adoption of children. 

(NRS 127.010-127.186) Existing law authorizes any adult or married couple 

to petition a court for the adoption of a child. (NRS 127.030) Section 5.2 of 

this bill instead provides that one or more adults may petition a court for the 

adoption of a child and requires that each prospective adopting adult and 

consenting legal parent seeking to retain his or her parental rights must be 

[joined as] a joint petitioner. Section 5.2 also authorizes a court to: (1) waive 

the hearing on a petition for the adoption of a child if the petitioner is related 

to the child within the third degree of consanguinity; and (2) determine that a 

child has a legal relationship with more than two petitioners. Sections 5.1, 

5.3-5.6 and 5.7-5.9 of this bill make conforming changes to reflect that a child 

may have a legal relationship with more than two parents. 

 Existing law requires that a petition for the adoption of a child who currently 

resides in the home of the petitioners must contain certain information. 

(NRS 127.110) Section 5.65 of this bill requires the petition also to include a 

statement that there are no known signs that the child is currently experiencing 

victimization from human trafficking, exploitation or abuse. 

 Section 8 of this bill generally provides that, for the purposes of the Nevada 

Revised Statutes, if more than two persons have a parent and child relationship 
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with a child pursuant to a prior court order, any reference to the parents of a 

child or a parent of a child must be interpreted to include any person whom a 

court has determined to be a parent of the child. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  NRS 126.021 is hereby amended to read as follows: 

 126.021  As used in this chapter, unless the context otherwise requires: 

 1.   "Custodial parent" means the parent of a child born out of wedlock who 

has been awarded physical custody of the child or, if no award of physical 

custody has been made by a court, the parent with whom the child resides. 

 2.   "Nonsupporting parent" means the parent of a child born out of 

wedlock who has failed to provide an equitable share of his or her child's 

necessary maintenance, education and support. 

 3.   "Parent and child relationship" means the legal relationship existing 

between a child and his or her natural or adoptive parents incident to which the 

law confers or imposes rights, privileges, duties and obligations. It includes 

the mother and child relationship and the father and child relationship. This 

subsection does not preclude a determination by a court that a child has such 

a legal relationship with more than two persons. 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 5.1.  NRS 127.020 is hereby amended to read as follows: 

 127.020  1.  Except as otherwise provided in subsection 2: 

 (a) A minor child may be adopted by [an adult person in the cases and] 

one or more adults subject to the rules prescribed in this chapter. 

 (b) A person adopting a child must be at least 10 years older than the person 

adopted, and the consent of the child, if over the age of 14 years, is necessary 

to its adoption. 

 2.  A court may approve the adoption of a child without regard to the age 

of the child and the ages of the prospective adoptive parents if: 

 (a) The child is being adopted by a stepparent, sister, brother, aunt, uncle or 

first cousin and, if the prospective adoptive parent is married, also by the 

spouse of the prospective adoptive parent; and 

 (b) The court is satisfied that it is in the best interest of the child and in the 

interest of the public. 

 Sec. 5.2.  NRS 127.030 is hereby amended to read as follows: 

 127.030  1.  [Any adult person or any two persons married to each other] 

One or more adults may petition the district court of any county in this state 

for leave to adopt a child. Each prospective adopting adult and each 

consenting legal parent seeking to retain his or her parental rights must be 

[joined as a petitioner.] a joint petitioner. 



3538 JOURNAL OF THE SENATE 

 2.  Except as otherwise provided in subsection 5, a married person not 

lawfully separated from his or her spouse may not adopt a child without the 

consent of his or her spouse, if such spouse is capable of giving such consent. 

 3.  If a spouse consents to an adoption as described in subsection 2, such 

consent does not establish any parental rights or responsibilities on the part of 

the spouse unless he or she: 

 (a) Has, in a writing filed with the court, specifically consented to: 

  (1) Adopting the child; and 

  (2) Establishing parental rights and responsibilities; and 

 (b) Is named as an adoptive parent in the order or decree of adoption. 

 4.  The court shall not name a spouse who consents to an adoption as 

described in subsection 2 as an adoptive parent in an order or decree of 

adoption unless: 

 (a) The spouse has filed a writing with the court as described in 

paragraph (a) of subsection 3; and 

 (b) The home of the spouse is suitable for the child as determined by an 

investigation conducted pursuant to NRS 127.120 or 127.2805. 

 5.  The court may dispense with the requirement for the consent of a spouse 

who cannot be located after a diligent search or who is determined by the court 

to lack the capacity to consent. A spouse for whom the requirement was 

dispensed pursuant to this subsection must not be named as an adoptive parent 

in an order or decree of adoption. 

 6.  If a person who petitions for the adoption of a child pursuant to this 

section is related to the child within the third degree of consanguinity, the 

court may, in its discretion, waive the hearing on the petition. 

 7.  The court may determine that a child has a legal relationship with more 

than two persons who petition for the adoption of the child pursuant to this 

section. 

 Sec. 5.3.  NRS 127.040 is hereby amended to read as follows: 

 127.040  1.  Except as provided in NRS 127.090, written consent to the 

specific adoption proposed by the petition or for relinquishment to an agency 

authorized to accept relinquishments acknowledged by the person or persons 

consenting, is required from: 

 (a) [Both parents if both are living;] Each legal parent who is alive; and 

 (b) [One parent if the other is dead; or 

 (c) The] Any legal guardian of the person of [a] the child appointed by a 

court of competent jurisdiction. 

 2.  Consent is not required of a parent who has been adjudged insane for 

2 years if the court is satisfied by proof that such insanity is incurable. 

 Sec. 5.4.  NRS 127.043 is hereby amended to read as follows: 

 127.043  1.  Except as otherwise provided in subsection 2, a child must 

not be placed in an adoptive home until a valid release for or consent to 

adoption is executed by the [mother] parent who gave birth to the child as 

provided by NRS 127.070. 
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 2.  The provisions of this section do not apply if one or more of the existing 

legal parents is a petitioner or the [spouse of a] petitioner is related to the child 

within the third degree of consanguinity. 

 Sec. 5.5.  NRS 127.045 is hereby amended to read as follows: 

 127.045  1.  Except as otherwise provided in subsection 2, until a valid 

release for or consent to adoption is executed by the [mother] parent who gave 

birth to the child as provided by NRS 127.070 and the investigation required 

by NRS 127.2805 is completed, no person may: 

 (a) Petition any court for the appointment of a guardian; or 

 (b) Be appointed the temporary guardian, 

 of the person of the child to be adopted. 

 2.  The provisions of subsection 1 do not apply [to] if one or more of the 

existing legal parents is a petitioner or if any [person who is related] petitioner 

or [whose] his or her spouse is related to the child within the third degree of 

consanguinity. 

 Sec. 5.6.  NRS 127.070 is hereby amended to read as follows: 

 127.070  1.  All releases for and consents to adoption executed in this 

state by the [mother] parent who gave birth to a child before the birth of [a] 

the child or within 72 hours after the birth of [a] the child are invalid. 

 2.  A release for or consent to adoption may be executed by [the father] a 

parent before the birth of [the] a child if the [father] parent is not married to 

the [mother.] parent who gave birth to the child. A release executed [by the 

father] under this subsection becomes invalid if: 

 (a) The [father of the child marries the mother] parents of the child marry 

each other before the child is born; 

 (b) The [mother of] parent who gave birth to the child does not execute a 

release for or consent to adoption of the child within 6 months after the birth 

of the child; or 

 (c) No petition for adoption of the child has been filed within 2 years after 

the birth of the child. 

 Sec. 5.65.  NRS 127.110 is hereby amended to read as follows: 

 127.110  1.  A petition for adoption of a child who currently resides in the 

home of the petitioners may be filed at any time after the child has lived in the 

home for 30 days. 

 2.  The petition for adoption must state, in substance, the following: 

 (a) The full name and age of the petitioners. 

 (b) The age of the child sought to be adopted and the period that the child 

has lived in the home of petitioners before the filing of the petition. 

 (c) That it is the desire of the petitioners that the relationship of parent and 

child be established between them and the child. 

 (d) Their desire that the name of the child be changed, together with the 

new name desired. 

 (e) That the petitioners are fit and proper persons to have the care and 

custody of the child. 

 (f) That they are financially able to provide for the child. 
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 (g) That there has been a full compliance with the law in regard to consent 

to adoption. 

 (h) That there has been a full compliance with NRS 127.220 to 127.310, 

inclusive. 

 (i) Whether the child is known to be an Indian child. 

 (j) That there are no known signs that the child is currently experiencing 

victimization from human trafficking, exploitation or abuse. 

 3.  No order of adoption may be entered unless there has been full 

compliance with the provisions of NRS 127.220 to 127.310, inclusive. 

 Sec. 5.7.  NRS 127.123 is hereby amended to read as follows: 

 127.123  Notice of the filing of a petition for the adoption of a child must 

be provided to [the] all legal [custodian] custodians or [guardian] guardians 

of the child [if that custodian or guardian is a person other than the natural] 

who are not a legal parent of the child. 

 Sec. 5.8.  NRS 127.160 is hereby amended to read as follows: 

 127.160  Upon the entry of an order of adoption, the child shall become the 

legal child of the persons adopting the child, and they shall become the child's 

legal parents with all the rights and duties between them of natural parents and 

legitimate child. By virtue of such adoption the child shall inherit from his or 

her adoptive parents or their relatives the same as though the child were the 

legitimate child of such parents, and in case of the death of the child intestate 

the adoptive parents and their relatives shall inherit the child's estate as if they 

had been the child's natural parents and relatives in fact. After a decree of 

adoption is entered, [the natural parents of an adopted child shall be] any 

parent who has signed a relinquishment or given consent to terminate his or 

her parental rights is relieved of all parental responsibilities for [such] the 

adopted child [,] and [they] shall not exercise or have any rights over [such] 

the adopted child or the property of [such] the adopted child. The child [shall] 

does not owe [his or her natural parents or their relatives] a parent whose 

parental rights have been terminated any legal duty [nor shall the child] and 

may not inherit from [his or her natural parents] a parent whose parental rights 

have been terminated or his or her kindred. Notwithstanding any other 

provisions to the contrary in this section, the adoption of a child [by his or her 

stepparent shall] does not in any way change the status of the relationship 

between the child and [his or her natural parent] any legal parent who is [the 

spouse of the petitioning stepparent.] a petitioner and whose parental rights 

have not been terminated. 

 Sec. 5.85.  NRS 127.165 is hereby amended to read as follows: 

 127.165  1.  [The natural parent] A prior parent of a child may not bring 

an action to set aside an adoption after a petition for adoption has been granted, 

unless a court of competent jurisdiction has previously, in a separate action: 

 (a) Set aside the consent to the adoption; 

 (b) Set aside the relinquishment of the child for adoption; or 

 (c) Reversed an order terminating the parental rights of the [natural] parent. 
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 2.  After a petition for adoption has been granted, there is a presumption 

for the purposes of this chapter that remaining in the home of the adopting 

[parent] parents is in the child's best interest. 

 Sec. 5.9.  NRS 127.2827 is hereby amended to read as follows: 

 127.2827  1.  If a child who is in the custody of an agency which provides 

child welfare services is placed for adoption, the agency must provide the court 

which is conducting the adoption proceedings with a copy of any order for 

visitation with a sibling of the child that was issued pursuant to NRS 432B.580 

and the court must conduct a hearing to determine whether to include an order 

for visitation with a sibling in the decree of adoption. 

 2.  The court shall incorporate an order for visitation provided to the court 

pursuant to subsection 1 into the decree of adoption unless, not later than 

30 days after notice of the filing of the petition for adoption is provided to [the] 

all legal [custodian] custodians or [guardian] guardians of the child who are 

required to be provided with such notice pursuant to NRS 127.123, any 

interested party in the adoption, including, without limitation, the adoptive 

parent, the adoptive child, a sibling of the adoptive child, the agency which 

provides child welfare services or a licensed child-placing agency petitions the 

court to exclude the order of visitation with a sibling from the decree of 

adoption or amend the order for visitation before including the order in the 

decree of adoption. 

 3.  The hearing on a petition submitted pursuant to subsection 2 must be 

held on a different date than the hearing on the petition for adoption. Any 

interested party is entitled to participate in the hearing. The clerk of the court 

shall give written notice of the time and place of the hearing to the adoptive 

parent, the adoptive child, a sibling of the adoptive child, the attorney for the 

adoptive child or a sibling of the adoptive child, the agency which provides 

child welfare services and a licensed child-placing agency. Upon the petition 

of a sibling requesting the inclusion of an order for visitation in the decree of 

adoption, the court may require the agency which provides child welfare 

services or the child-placing agency to provide the clerk of the court with the 

contact information of the adoptive parent, the adoptive child and the attorney 

for the adoptive child. If so ordered, the agency which provides child welfare 

services or the child-placing agency must provide such contact information 

under seal. 

 4.  The sole consideration of the court in making a determination 

concerning visitation with a sibling pursuant to this section is the best interest 

of the child. If a petition is submitted pursuant to subsection 2, the court must 

not enter a decree of adoption until the court has made a determination 

concerning visitation with a sibling. 

 5.  If an order for visitation with a sibling is included in a decree of 

adoption, the court shall, upon the request of a party to the order, provide to 

the party the case number of the adoption proceeding and any documents or 

records necessary to enforce the order. 
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 6.  A party to an order for visitation may petition for enforcement of the 

order at any time while the order is in effect. A person who fails to comply 

with the order is in contempt of court. If a party to an order for visitation 

withholds the contact information of any person in violation of the order, the 

court may order the agency which provides child welfare services or a licensed 

child-placing agency to provide such contact information to the court under 

seal. 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  The preliminary chapter of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 Notwithstanding any other provision of law and unless any of the following 

interpretations is not possible given the context in which a reference is used 

or a particular statute expressly provides otherwise, if more than two people 

have a parent and child relationship with a child pursuant to a prior court 

order, any reference to: 

 1.  The parents of a child, including, without limitation, a reference to two 

parents of a child or both parents of a child, must be interpreted to include any 

person whom a court has determined to be a parent of the child. 

 2.  A parent of a child, including, without limitation, a reference to either 

parent of a child, a natural parent of a child or a father or mother of a child, 

must be interpreted to include any person whom a court has determined to be 

a parent of the child. 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  This act becomes effective upon passage and approval. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 589 to Assembly Bill No. 115 clarifies in section 5.2 that each prospective 

adopting adult and each consenting legal parent seeking to retain his or her parental rights must 
be considered by the court as a joint petitioner. It clarifies in section 5.8 that any parent who has 

signed a relinquishment shall not exercise or have any rights over the adopted child or the property 

of the adopted child. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 148. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Natural 

Resources: 

 Amendment No. 577. 

 SUMMARY—Revises provisions governing mining. (BDR 46-134) 

 AN ACT relating to mining; revising the application requirements for 

obtaining a permit to engage in an exploration project or mining operation; 

prohibiting certain persons from obtaining such a permit; and providing other 

matters properly relating thereto. 
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Legislative Counsel's Digest: 

 Existing law prohibits a person from engaging in certain exploration projects 

or mining operations without a permit issued for that purpose by the Division 

of Environmental Protection of the State Department of Conservation and 

Natural Resources. (NRS 519A.180, 519A.200) Existing law further: (1) 

requires certain information to be included in an application for such a permit, 

including the name and address of the applicant and, if the applicant is a 

corporation or other business entity, the name and address of its principal 

officers; and (2) prohibits the issuance of such a permit to an applicant who is 

in default on any obligation relating to reclamation. (NRS 519A.190, 

519A.210)  

 Sections 1 and 2 of this bill require an applicant for such a permit who is a 

corporation or business entity to submit with the application the name and 

address of each person who has a controlling interest in the corporation or 

business entity. Sections 1 and 2 further require an applicant to submit an 

affidavit that states whether or not the applicant and each person who has a 

controlling interest in the corporation or business entity is in good standing 

with all agencies of other states and federal agencies in relation to the 

reclamation of exploration projects or mining operations outside of this State. 

 Sections 1 and 2 prohibit the issuance of a permit to any applicant that is a 

corporation or other business entity if any person who has a controlling interest 

in the corporation or business entity has or previously had a controlling interest 

in another corporation or business entity that has defaulted on any obligation 

relating to reclamation unless the applicant: (1) pays the full amount of the 

defaulted obligation or provides evidence of satisfaction of the defaulted 

obligation; and (2) demonstrates that the conditions which led to the default 

have been remedied and no longer exist. 

 Sections 1 and 2 further prohibit the issuance of a permit if the applicant or, 

if the applicant is a corporation or other business entity, a person who has a 

controlling interest in the corporation or business entity is not in good standing 

with an agency of another state or a federal agency in relation to the 

reclamation of an exploration project or mining operation outside of this State 

unless the applicant or person who has a controlling interest remedies all issues 

relating to the reclamation of the exploration project or mining operation 

outside of this State and becomes in good standing with all agencies of the 

other state and federal agencies [.] in relation to the reclamation of the 

exploration project or mining operation outside of this State. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 519A.190 is hereby amended to read as follows: 

 519A.190  1.  A person who desires to engage in an exploration project 

must: 

 [1.] (a) File with the Division, upon a form approved by it, an application 

for a permit. The application must include: 
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 [(a)] (1) The name and address of the applicant and, if the applicant is a 

corporation or other business entity [, the] : 

   (I) The name and address of [its principal officers and its] each person 

who has a controlling interest in the corporation or business entity; and 

   (II) The name and address of the registered agent of the corporation or 

business entity for service of process; 

 [(b)] (2) An exploration map or sketch in sufficient detail to enable the 

Division to locate the area to be explored and to determine whether significant 

environmental problems are likely to result; 

 [(c)] (3) The kinds of prospecting and excavation techniques that will be 

used in the exploration project; [and 

 (d)] (4) An affidavit stating whether or not the applicant and, if applicable, 

each person who has a controlling interest in the corporation or business 

entity is in good standing with all agencies of other states and federal agencies 

in relation to the reclamation of exploration projects outside of this State; and 

  (5) Any other information required by the regulations adopted by the 

Commission pursuant to NRS 519A.160. 

 [2.] (b) Pay to the Division the application fee established in the 

regulations adopted by the Commission pursuant to NRS 519A.160. 

 [3.] (c) Agree in writing to assume responsibility for the reclamation of any 

surface area damaged as a result of the exploration project. 

 [4.  Not be in default of any other obligation relating to reclamation 

pursuant to this chapter. 

 5.] (d) File with the Division a bond or other surety in a form approved by 

the Administrator and in an amount required by the regulations adopted by the 

Commission pursuant to NRS 519A.160. 

 2.  Except as otherwise provided in subsections 3 and 4, the Division shall 

not issue a permit to engage in an exploration project pursuant to this section 

to an applicant if: 

 (a) The applicant has defaulted on any obligation relating to reclamation 

pursuant to this chapter, including, without limitation, by forfeiting a surety or 

failing to pay the full costs of reclamation or any penalty assessed pursuant to 

NRS 519A.280;  

 (b) For an applicant who is a corporation or other business entity, any 

person who has a controlling interest in the corporation or business entity has 

or previously had a controlling interest in another corporation or business 

entity that defaulted on any obligation relating to reclamation pursuant to this 

chapter, including, without limitation, by forfeiting a surety or failing to pay 

the full costs of reclamation or any penalty assessed pursuant to 

NRS 519A.280; or 

 (c) The applicant or, if the applicant is a corporation or other business 

entity, a person who has a controlling interest in the corporation or business 

entity is not in good standing with an agency of another state or a federal 

agency in relation to the reclamation of an exploration project outside of this 

State. 
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 3.  The Division may issue a permit to engage in an exploration project 

pursuant to this section to an applicant described in paragraph (a) or (b) of 

subsection 2 if the applicant: 

 (a) Pays to the Division the full amount of the defaulted obligation 

described in paragraph (a) or (b) of subsection 2, as applicable, or provides 

evidence of satisfaction of that defaulted obligation; and 

 (b) Demonstrates to the Division that any conditions which led to the 

default have been remedied and that such conditions no longer exist. 

 4.  The Division may issue a permit to engage in an exploration project 

pursuant to this section to an applicant described in paragraph (c) of 

subsection 2 if the applicant demonstrates to the Division that the applicant or 

person who has a controlling interest in the corporation or business entity has 

remedied all issues related to the reclamation of the exploration project 

outside of this State and becomes in good standing with all agencies of the 

other state and federal agencies [.] in relation to the reclamation of the 

exploration project. 

 5.  As used in this section, "person who has a controlling interest" means 

[a person who: 

 (a) Owns or controls a majority of the voting stock or holds any other 

controlling interest, directly or indirectly, in a corporation or other business 

entity that gives the person] : 

 (a) The president, secretary, treasurer or equivalent thereof of the 

corporation or business entity; 

 (b) A partner, director or trustee of the corporation or business entity; or 

 (c) A person who, directly or indirectly, possesses the power to direct the 

management or determine the policy [; or 

 (b) Is a principal officer, partner, director or trustee of a] of the 

corporation or business entity [.] resulting from, without limitation, his or her 

ownership of voting stock in the corporation or business entity, a contract or 

any other circumstance. 

 The term does not include a person designated to act as a proxy, including, 

without limitation, an agent, bank, broker, nominee or custodian, for one or 

more persons who own voting stock unless the proxy otherwise has the power 

to direct the management or determine the policy of the corporation or 

business entity. 

 Sec. 2.  NRS 519A.210 is hereby amended to read as follows: 

 519A.210  1.  A person who desires to engage in a mining operation must: 

 [1.] (a) File with the Division, upon a form approved by it, an application 

for a permit for each location at which the person will conduct operations. The 

application must include: 

 [(a)] (1) The name and address of the applicant and, if the applicant is a 

corporation or other business entity [, the] : 

   (I) The name and address of [its principal officers and its] each person 

who has a controlling interest in the corporation or business entity; and 
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   (II) The name and address of the registered agent of the corporation or 

business entity for service of process; 

 [(b)] (2) A completed checklist developed by the Division pursuant to 

NRS 519A.220; [and 

 (c)] (3) An affidavit stating whether or not the applicant and, if applicable, 

each person who has a controlling interest in the corporation or business 

entity is in good standing with all agencies of other states and federal agencies 

in relation to the reclamation of mining operations outside of this State; and 

  (4) Any other information required by the regulations adopted by the 

Commission pursuant to NRS 519A.160. 

 [2.] (b) Pay to the Division the application fee established in the 

regulations adopted by the Commission pursuant to NRS 519A.160. 

 [3.] (c) Agree in writing to assume responsibility for the reclamation of any 

land damaged as a result of the mining operation. 

 [4.  Not be in default of any other obligation relating to reclamation 

pursuant to this chapter. 

 5.] (d) File with the Division a bond or other surety in a form and amount 

required by the regulations adopted by the Commission pursuant to 

NRS 519A.160. 

 [6.] (e) File with the Division of Minerals of the Commission on Mineral 

Resources a copy of the plan for reclamation which is filed with the application 

pursuant to [subsection 1,] paragraph (a), on the same day the application is 

filed with the Division. 

 2.  Except as otherwise provided in subsections 3 and 4, the Division shall 

not issue a permit to engage in a mining operation pursuant to this section to 

an applicant if: 

 (a) The applicant has defaulted on any obligation relating to reclamation 

pursuant to this chapter, including, without limitation, by forfeiting a surety or 

failing to pay the full costs of reclamation or any penalty assessed pursuant to 

NRS 519A.280;  

 (b) For an applicant who is a corporation or other business entity, any 

person who has a controlling interest in the corporation or business entity has 

or previously had a controlling interest in another corporation or business 

entity that defaulted on any obligation relating to reclamation pursuant to this 

chapter, including, without limitation, by forfeiting a surety or failing to pay 

the full costs of reclamation or any penalty assessed pursuant to 

NRS 519A.280; or 

 (c) The applicant or, if the applicant is a corporation or other business 

entity, a person who has a controlling interest in the corporation or business 

entity is not in good standing with an agency of another state or a federal 

agency in relation to the reclamation of a mining operation outside of this 

State. 

 3.  The Division may issue a permit to engage in a mining operation 

pursuant to this section to an applicant described in paragraph (a) or (b) of 

subsection 2 if the applicant: 
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 (a) Pays to the Division the full amount of the defaulted obligation 

described in paragraph (a) or (b) of subsection 2, as applicable, or provides 

evidence of satisfaction of that defaulted obligation; and 

 (b) Demonstrates to the Division that any conditions which led to the 

default have been remedied and that such conditions no longer exist. 

 4.  The Division may issue a permit to engage in a mining operation 

pursuant to this section to an applicant described in paragraph (c) of 

subsection 2 if the applicant demonstrates to the Division that the applicant or 

person who has a controlling interest in the corporation or business entity has 

remedied all issues related to the reclamation of the mining operation outside 

of this State and becomes in good standing with all agencies of the other state 

and federal agencies [.] in relation to the reclamation of the mining operation. 

 5.  As used in this section, "person who has a controlling interest" means 

[a person who: 

 (a) Owns or controls a majority of the voting stock or holds any other 

controlling interest, directly or indirectly, in a corporation or other business 

entity that gives the person] : 

 (a) The president, secretary, treasurer or equivalent thereof of the 

corporation or business entity; 

 (b) A partner, director or trustee of the corporation or business entity; or 

 (c) A person who, directly or indirectly, possesses the power to direct the 

management or determine the policy [; or 

 (b) Is a principal officer, partner, director or trustee of a] of the 

corporation or business entity [.] resulting from, without limitation, his or her 

ownership of voting stock in the corporation of business entity, a contract or 

any other circumstance. 

 The term does not include a person designated to act as a proxy, including, 

without limitation, an agent, bank, broker, nominee or custodian, for one or 

more persons who own voting stock unless the proxy otherwise has the power 

to direct the management or determine the policy of the corporation or 

business entity. 

 Sec. 3.  1.  This section becomes effective upon passage and approval. 

 2.  Sections 1 and 2 of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting any regulations 

and performing any other preparatory administrative tasks that are necessary 

to carry out the provisions of this act; and 

 (b) On April 1, 2022, for all other purposes. 

 Senator Donate moved the adoption of the amendment. 

 Remarks by Senator Donate. 
 Amendment No. 577 to Assembly Bill No. 148 clarifies that an applicant for an exploration or 
mining permit who is a corporation or business entity must submit with the application an affidavit 

that states whether the applicant is in good standing with all agencies in relation to the reclamation 

of exploration projects or mining operations. It further defines a "person who has a controlling 

interest." 
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 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 202. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 659. 

 SUMMARY—Revises provisions relating to charitable lotteries and 

charitable games. (BDR 41-581) 

 AN ACT relating to gaming; revising the definition of "qualified 

organization"; revising provisions relating to the registration of a qualified 

organization to operate a charitable lottery or charitable game; revising 

provisions relating to the prohibition against the registration of a qualified 

organization to operate a charitable lottery or charitable game in certain 

circumstances; establishing provisions concerning online ticket sales 

conducted by qualified professional sports organizations; and providing other 

matters properly relating thereto. 

Legislative Counsel's Digest: 

 Under existing law, a qualified organization must register with the Chair of 

the Nevada Gaming Control Board before operating a charitable lottery. 

(NRS 462.140) Existing law defines a "qualified organization" as an alumni, 

charitable, civic, educational, fraternal, patriotic, religious or veterans' 

organization or a state or local bar association that [does not operate] has been 

certified by the Department of Taxation or the Internal Revenue Service as not 

operated for profit. (NRS 462.125) [Also, existing] Section 1 of this bill 

additionally provides that any such organization or state or local bar 

association is a qualified organization if it is registered with the Secretary of 

State as a charitable organization that solicits charitable contributions. 

 Existing law requires the Nevada Gaming Commission, upon 

recommendation by the Board, to adopt regulations establishing the fees that 

a qualified organization must submit to the Chair to operate a charitable lottery 

or charitable game. (NRS 462.160) [This] Section 2 of this bill provides that 

if the total value of the prizes offered by the qualified organization in the same 

calendar year is less than $100,000: (1) the qualified organization must register 

annually with the Board; and (2) the regulations adopted by the Commission 

must not impose an annual fee that exceeds $10 on such a qualified 

organization. 

 Existing law prohibits the Chair from registering a qualified organization to 

operate a charitable lottery or charitable game outside this State. 

(NRS 462.180) Section 2.5 of this bill additionally prohibits the Chair from 

registering a qualified organization to operate a charitable lottery or charitable 

game through the use of a video lottery terminal or any other mechanical, 

electromechanical or electronic device or machine that performs all the 

functions of a lottery by itself or when networked with other similar devices 

or machines. 
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 Existing law provides that online ticket sales for a charitable lottery or 

charitable game are required to be approved by the Chair. (NRS 462.180) 

Section 2.5 provides that a qualified professional sports organization is 

authorized to conduct approved online ticket sales in conjunction with a 

charitable lottery offering a cash prize only: (1) on a day that the professional 

sports team franchise affiliated with the qualified professional sports 

organization is playing a home game in this State; and (2) if such online ticket 

sales are restricted to the use of mobile devices in the arena or stadium of the 

professional sports team franchise or on any parcel of land upon which the 

arena or stadium is situated. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 462.125 is hereby amended to read as follows: 

 462.125  "Qualified organization" means an alumni, charitable, civic, 

educational, fraternal, patriotic, religious or veterans' organization or a state or 

local bar association that [has] : 

 1.  Has been certified by the Department of Taxation or the Internal 

Revenue Service as not operated for profit [.] ; or 

 2.  Is registered with the Secretary of State as a charitable organization 

that solicits charitable contributions pursuant to NRS 82A.100. 

 [Section 1.]  Sec. 2.  NRS 462.160 is hereby amended to read as follows: 

 462.160  1.  [To] Except as otherwise provided in subsection 3, to register 

with the Chair to operate a charitable lottery or charitable game, a qualified 

organization must submit to the Chair: 

 (a) A written application containing: 

  (1) The name, address and nature of the organization. 

  (2) Proof that the organization is a qualified organization. 

  (3) The names of the officers or principals of the organization, and of any 

person responsible for the management, administration or supervision of the 

organization's charitable lotteries or charitable games and any activities related 

to those charitable lotteries or charitable games. 

  (4) A listing of vendors who will assist with each charitable lottery or 

charitable game operated by the organization and the services that will be 

provided. 

  (5) A description of all the prizes to be offered in each charitable lottery 

or charitable game operated by the organization. 

  (6) A summary of the anticipated expenses of conducting each charitable 

lottery or charitable game, including copies of any proposed agreements 

between the organization and any suppliers of material for the operation of 

each charitable lottery or charitable game. 

  (7) A description of the intended use of the net proceeds of each 

charitable lottery or charitable game operated by the organization. 

  (8) The address of the location where each charitable lottery or charitable 

game will be conducted by the organization. 
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  (9) The operational controls for each charitable lottery or charitable 

game, including, without limitation: 

   (I) The methods proposed for ticket sales and, if proposing mobile, 

online or telephone sales, the procedures for such sales; 

   (II) The audit controls for all ticket sales in this State to ensure 

compliance with NRS 462.180; 

   (III) The rules which will be presented to the public for each charitable 

lottery or charitable game; 

   (IV) The method of awarding all prizes and announcing all winners to 

the public; and 

   (V) The rules and time frames for the collection of all prizes. 

  (10) A statement verifying that all charitable lotteries or charitable games 

will be conducted in accordance with the standards of honesty and integrity 

applicable to licensed gambling games in this State and that any prizes that 

would be deemed illegal under state or federal law will not be offered. 

  (11) Any other information the Chair deems appropriate. 

 (b) All applicable fees established by the Commission by regulation 

pursuant to subsection [3.] 4. 

 2.  A qualified organization shall submit such additional information as 

necessary to correct or complete any information submitted pursuant to this 

section that becomes inaccurate or incomplete. The registration of a qualified 

organization is suspended during the period that any of the information is 

inaccurate or incomplete. The Chair may reinstate the registration of the 

organization only after all information has been corrected and completed. 

 3.  If the total value of the prizes offered by a qualified organization in the 

same calendar year is less than $100,000: 

 (a) The qualified organization must register annually with the Board; and  

 (b) The regulations adopted by the Commission pursuant to subsection 4 

must not impose an annual fee that exceeds $10 on such a qualified 

organization. 

 4.  The Commission, upon recommendation by the Board, shall adopt 

regulations establishing the fees that a qualified organization must submit to 

the Chair pursuant to this section. 

 [4.] 5.  The money collected pursuant to this section must be expended to 

administer and enforce the provisions of this chapter. 

 Sec. 2.5.  NRS 462.180 is hereby amended to read as follows: 

 462.180  1.  The Chair shall not register a qualified organization to 

operate a charitable lottery or charitable game outside this State [.] or through 

the use of a video lottery terminal or any other mechanical, electromechanical 

or electronic device or machine that performs all the functions of a lottery by 

itself or when networked with other similar devices or machines. 

 2.  Statewide ticket sales and online ticket sales are permitted upon 

approval by the Chair, but all lottery ticket sales must be limited to persons 

who are physically located within this State at the time of purchase. 
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 3.  A qualified professional sports organization may conduct approved 

online ticket sales in conjunction with a charitable lottery offering a cash prize 

only: 

 (a) On a day that the professional sports team franchise with which the 

qualified professional sports organization is affiliated is playing a home game 

in this State; and 

 (b) If such online ticket sales are restricted to the use of mobile devices in 

the arena or stadium of the professional sports team franchise or on any parcel 

of land upon which the arena or stadium is situated. 

 4.  As used in this section, "qualified professional sports organization" has 

the meaning ascribed to it in NRS 462.140. 

 [Sec. 2.]  Sec. 3.  This act becomes effective [upon passage and 

approval.] on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 659 to Assembly Bill No. 202 prohibits the use of video-lottery terminals and 

restricts the use of mobile-lottery, ticket-sales machines to within a sports team's home arena or 
stadium and the grounds thereof. It adds to the definition of "qualified organization" as an entity 

that is registered with the Secretary of State as a charitable organization that solicits charitable 

contributions. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 296. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 660. 

 SUMMARY—Establishes a civil cause of action for the dissemination of 

personal identifying information or sensitive information under certain 

circumstances. (BDR 3-121) 

 AN ACT relating to actions concerning persons; establishing a civil cause 

of action to recover damages, reasonable attorney's fees and costs from a 

person who disseminates personal identifying information or sensitive 

information under certain circumstances; authorizing a court to issue a 

temporary restraining order or a permanent or temporary injunction under 

certain circumstances; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 This bill establishes a civil cause of action against a person who commits 

certain acts commonly referred to as "doxing." Specifically, this bill authorizes 

a person to bring a civil action to recover damages, reasonable attorney's fees 

and costs from another person if the other person disseminates any personal 

identifying information or sensitive information of the person without the 

consent of the person, knowing that the person could be identified and: (1) with 

the intent to aid, assist, encourage, facilitate, further or promote any criminal 

offense which would be reasonably likely to cause death, bodily injury [,] or 

stalking ; [or mental anguish;] or (2) with the intent to cause harm to the person 



3552 JOURNAL OF THE SENATE 

and with the knowledge of or reckless disregard for the reasonable likelihood 

that disseminating the information could result in death, bodily injury [,] or 

stalking . [or mental anguish.] Further, a person is liable for the dissemination 

of such information if it: (1) would cause a reasonable person to [feel mental 

anguish or] fear the death, bodily injury, or stalking of himself or herself or a 

close relation; or (2) causes the death, bodily injury [,] or stalking [or mental 

anguish] of the person whose information was disseminated or a close relation 

of the person. This bill exempts from liability under the provisions of this bill 

the dissemination of such information: (1) for the purpose of reporting conduct 

reasonably believed to be unlawful; (2) which depicts a law enforcement 

officer acting under the color of law or [a public] an elected officer acting in 

an official capacity; [or] (3) gathered in the exercise of the constitutionally 

protected rights of freedom of speech and assembly [.] ; or (4) which is a good 

faith communication in furtherance of the right to petition or the right to free 

speech in direct connection with an issue of public concern. This bill also: (1) 

defines certain terms, including, among other terms, "personal identifying 

[information,"] information" and "sensitive information" [and "mental 

anguish"] for the purposes of the provisions of this bill; (2) imposes joint and 

several liability if multiple persons are found liable for the same dissemination 

of personal identifying information or sensitive information; (3) authorizes a 

court to issue a temporary restraining order or a permanent or temporary 

injunction to prevent the dissemination of any personal identifying information 

or sensitive information of a person; and (4) excludes certain computer 

services from liability under the provisions of this bill for content provided by 

another person. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 41 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  Except as otherwise provided in subsection 3, a person may bring a civil 

action against another person if: 

 (a) The other person disseminates any personal identifying information or 

sensitive information of the person without the consent of the person, knowing 

that the person could be identified by such information: 

  (1) With the intent to aid, assist, encourage, facilitate, further or promote 

any criminal offense which would be reasonably likely to cause death, bodily 

injury [,] or stalking ; [or mental anguish;] or 

  (2) With the intent to cause harm to the person and with knowledge of or 

reckless disregard for the reasonable likelihood that the dissemination of the 

information may cause death, bodily injury [,] or stalking ; [or mental 

anguish;] and 

 (b) The dissemination of the personal identifying information or sensitive 

information: 

  (1) Would cause a reasonable person to [feel mental anguish or] fear the 

death, bodily injury or stalking of himself or herself or a close relation; or 
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  (2) Causes the death, bodily injury [,] or stalking [or mental anguish] of 

the person whose information was disseminated or a close relation of the 

person. 

 2.  If a person is found liable to a person whose information was 

disseminated pursuant to subsection 1, the person whose information was 

disseminated may recover damages, reasonable attorney's fees and costs. 

 3.  The provisions of this section do not apply to the dissemination of 

personal identifying information or sensitive information: 

 (a) For the purposes of reporting conduct reasonably believed to be 

unlawful; 

 (b) Which depicts a law enforcement officer acting under the color of law 

or [a public] an elected officer of the State of Nevada or any of its political 

subdivisions acting in an official capacity; [or] 

 (c) Gathered in the exercise of the constitutionally protected rights of 

freedom of speech and assembly [.] ; or 

 (d) Which is a good faith communication in furtherance of the right to 

petition or the right to free speech in direct connection with an issue of public 

concern, as defined in NRS 41.637. 

 4.  Each person who is found liable under this section for the same 

dissemination of personal identifying information or sensitive information is 

jointly and severally liable for the damages, reasonable attorney's fees and 

costs awarded by the court. 

 5.  Upon a motion by a party in a civil action brought under this section, a 

court may issue a temporary restraining order or a permanent or temporary 

injunction to prevent the dissemination of any personal identifying information 

or sensitive information of a person. 

 6.  This section must not be construed to impose liability on any interactive 

computer service for any content provided by another person. 

 7.  As used in this section: 

 (a)  "Close relation" means a current or former spouse or domestic partner, 

parent, child, sibling, stepparent, grandparent or any person who regularly 

resides in the household or who, within the immediately preceding 6 months, 

regularly resided in the household. 

 (b)  "Interactive computer service" has the meaning ascribed to it in 

47 U.S.C. § 230(f)(2). 

 (c)  "Law enforcement officer" means any person upon whom some or all 

of the powers of a peace officer are conferred pursuant to NRS 289.150 to 

289.360, inclusive. 

 (d) [ "Mental anguish" means protracted severe emotional distress and 

does not require the physical manifestation of symptoms or a diagnosis by any 

clinical professional counselor, physician or licensed psychologist. 

 (e)]  "Personal identifying information" has the meaning ascribed to it in 

NRS 205.4617. 

 [(f)  "Public officer" has the meaning ascribed to it in NRS 205.4627. 

 (g)] (e)  "Sensitive information" means information concerning: 
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  (1) The sexual orientation of a person; 

  (2) Whether a person is transgender or has undergone a gender 

transition; or 

  (3) The human immunodeficiency virus status of a person. 

 [(h)] (f)  "Stalking" means a violation of NRS 200.575. 

 Sec. 2.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 660 to Assembly Bill No. 296 removes "mental anguish" as a factor regarding 

liability. It replaces "public" official with "elected" official to clarify the scope of the bill. It adds 

"good faith communication in furtherance of the right to protest or the right to free speech in 

connection with an issue of public concern" to the list of exceptions for which no cause of action 

exists. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 326. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 586. 

 SUMMARY—Revises provisions governing cannabis. (BDR 56-641) 

 AN ACT relating to cannabis; authorizing a district attorney or city attorney 

to bring a civil action against a person for engaging in certain activities relating 

to cannabis without a license or registration card issued by the Cannabis 

Compliance Board; providing for the issuance by the Board of a cannabis 

establishment agent registration card for a cannabis receiver; setting forth 

certain requirements to obtain such a registration card; requiring the Board to 

adopt regulations relating to the activities of a holder of such a registration card 

with respect to a cannabis establishment that is subject to a receivership; 

authorizing the Board to adopt regulations governing the transfer of licenses 

which give a priority in processing such transfers to certain types of transfers; 

requiring advertising by a cannabis establishment to include the name and 

license number or other unique identifier of the cannabis establishment; and 

providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law prohibits a person from possessing, delivering or producing 

marijuana or paraphernalia, or aiding and abetting another in doing so, but 

creates an exemption from state prosecution for such crimes in certain 

circumstances for persons who are at least 21 years of age or hold a registry 

identification card, letter of approval, cannabis establishment agent 

registration card, adult-use cannabis establishment license or medical cannabis 

establishment license. A person who engages in activities relating to cannabis 

for which a license or registration card is required without the appropriate 

license or registration card does not qualify for such an exemption and is 

therefore subject to prosecution for such crimes. (NRS 453.316, 453.321, 
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453.336, 453.337, 453.339, 453.3393, 678C.200, 678D.200) Existing law 

additionally prohibits a person from engaging in the business of a medical 

cannabis establishment or adult-use cannabis establishment without a license 

issued by the Cannabis Compliance Board. (NRS 678B.210, 678B.250) If a 

licensee has violated the provisions of law relating to the regulation of 

cannabis, the Board may impose certain penalties, including the revocation of 

the license of the licensee and the imposition of a civil penalty. 

(NRS 678A.600) Section 1.5 of this bill provides that if a person engages in 

certain activities relating to cannabis without a license or registration card 

issued by the Board in violation of the provisions of existing law governing 

the regulation of cannabis, the district attorney or city attorney for the 

jurisdiction in which the violation occurred is authorized to bring an action 

against the person to recover a civil penalty of not more $50,000 for each 

violation. Section 1.5 also authorizes a district attorney or city attorney to bring 

an action to enjoin such violations. 

 Existing law prohibits a person from holding an ownership interest in a 

cannabis establishment of less than 5 percent, volunteering or working at, 

contracting to provide labor to or being employed by an independent 

contractor to provide labor to a cannabis establishment as a cannabis 

establishment agent unless the person has been issued a cannabis establishment 

agent registration card. (NRS 678B.340) Section 1.69 of this bill: (1) prohibits 

a person from acting as a receiver for a cannabis establishment subject to a 

receivership unless the person has been issued a cannabis establishment agent 

registration card for a cannabis receiver; and (2) sets forth certain requirements 

for a person to obtain such a card. Section 1.7 of this bill requires the Board to 

adopt regulations prescribing procedures and requirements by which a person 

who has been appointed by a court as a receiver and who has been issued a 

cannabis establishment agent registration card for a cannabis receiver may take 

possession of, manage the operations of and take any other action authorized 

by the court with respect to a cannabis establishment subject to a receivership. 

Section 1.7 requires such regulations to: (1) [set forth the qualifications for 

such a receiver; (2)] prescribe procedures and requirements for certain actions 

taken by a receiver; and [(3)] (2) require a receiver to [obtain a cannabis 

establishment agent registration card and] comply with all [other] applicable 

laws. 

 Section 1.73 of this bill provides that a cannabis establishment agent 

registration card for a cannabis receiver is a revocable privilege. Sections 1.76 

and 1.79 of this bill prohibit the issuance of a medical cannabis establishment 

license or an adult-use cannabis establishment license, respectively, if any of 

the persons proposed to be owners, officers or board members of the 

establishment have previously had a cannabis establishment agent registration 

card for a cannabis receiver revoked. Section 2.2 of this bill requires the Board 

to adopt certain regulations relating to the issuance of such a card. Sections 2.4 

and 2.8 of this bill provide an exemption from state prosecution for certain 

crimes relating to cannabis for a person who holds a valid cannabis 
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establishment agent registration card for a cannabis receiver. Section 2.6 of 

this bill provides that the fact that a person possesses such a card does not, 

alone: (1) constitute probable cause to search the person or the person's 

property; or (2) subject the person or the person's property to inspection. 

 Existing law requires the Board to adopt regulations prescribing procedures 

and requirements by which the holder of a license issued by the Board may 

transfer the license to another qualified person. (NRS 678B.380) Section 1.9 

of this bill authorizes such regulations to give priority in the processing of such 

a transfer to transfers in which the transferor is: (1) subject to a receivership; 

(2) involved in a recapitalization; or (3) a party to a court proceeding involving 

financial distress. 

 Under existing law, certain activities concerning advertising by a cannabis 

establishment are prohibited or required, such as prohibiting a cannabis 

establishment from engaging in advertising which contains a statement or 

illustration that is false or misleading and requiring advertising to contain a 

warning that cannabis is for use only by adults who are 21 years of age or 

older. (NRS 678B.520) Section 2 of this bill requires that all advertising by a 

cannabis establishment contain: (1) the name of the cannabis establishment; 

and (2) the adult-use cannabis establishment license number or other unique 

identifier or the medical cannabis establishment license number or other 

unique identifier of the cannabis establishment. Section 2 authorizes a 

cannabis establishment that holds multiple licenses to satisfy such 

requirements by including in any advertising conducted by the cannabis 

establishment any one of the adult-use cannabis establishment license 

numbers, medical cannabis establishment license numbers or unique 

identifiers of the cannabis establishment. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 1.2.  Chapter 678A of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.3 and 1.5 of this act. 

 Sec. 1.3.  "Cannabis establishment agent registration card for a cannabis 

receiver" means a registration card issued by the Board pursuant to 

section 1.69 of this act. 

 Sec. 1.5.  [Chapter 678A of NRS is hereby amended by adding thereto a 

new section to read as follows:] 

 1.  A person who does not hold a license and who, in violation of the 

provisions of this title: 

 (a) Cultivates, delivers, transfers, supplies or sells cannabis; [or] 

 (b) Manufacturers, delivers, transfers, supplies or sells cannabis products 

[,] ; or 

 (c) Advertises the sale of cannabis or cannabis products by the person, 

 is liable for a civil penalty of not more than $50,000 to be recovered in an 

action brought by the district attorney or city attorney for the jurisdiction in 

which the violation occurred. Any civil penalty collected by a district attorney 
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or city attorney pursuant to this section must be deposited in the county or city 

treasury, as applicable. 

 2.  The district attorney or city attorney of any county or city, respectively, 

in which a person engages in any of the conduct described in subsection 1 in 

violation of the provisions of this title may bring an action to enjoin the 

violation. 

 Sec. 1.6.  NRS 678A.010 is hereby amended to read as follows: 

 678A.010  As used in this title, unless the context otherwise requires, the 

words and terms defined in NRS 678A.020 to 678A.240, inclusive, and 

section 1.3 of this act have the meanings ascribed to them in those sections. 

 Sec. 1.63.  NRS 678A.235 is hereby amended to read as follows: 

 678A.235  "Registration card" means: 

 1.  A cannabis establishment agent registration card; [or] 

 2.  A cannabis establishment agent registration card for a cannabis 

executive [.] ; or  

 3.  A cannabis establishment agent registration card for a cannabis 

receiver. 

 Sec. 1.66.  Chapter 678B of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.69 and 1.7 of this act. 

 Sec. 1.69.  1.  In addition to the requirements set forth in NRS 678B.340, 

a person shall not act as a receiver for a cannabis establishment subject to a 

receivership unless the person first secures a cannabis establishment agent 

registration card for a cannabis receiver issued by the Board. 

 2.  A person who wishes to act as a receiver for a cannabis establishment 

subject to a receivership shall submit to the Board an application on a form 

prescribed by the Board. The application must be accompanied by: 

 (a) The name, address and date of birth of the applicant;  

 (b) A statement signed by the applicant asserting that he or she has not 

previously had a cannabis establishment agent registration card for a 

cannabis receiver revoked; 

 (c) A complete set of the fingerprints and written permission of the 

applicant authorizing the Board to forward the fingerprints to the Central 

Repository for Nevada Records of Criminal History for submission to the 

Federal Bureau of Investigation for its report;  

 (d) Any information required by the Board to complete an investigation into 

the background of the applicant;  

 (e) Proof satisfactory to the Board that the applicant has: 

  (1) Experience in or knowledge of the cannabis industry;  

  (2) Experience as a receiver appointed by a court;  

  (3) The knowledge and skills necessary to make reasonable financial 

decisions with respect to the finances of a cannabis establishment subject to a 

receivership; and  

  (4) Adequate financial capacity to fulfill the duties of a receiver;  

 (f) The application fee, as set forth in NRS 678B.390; and  

 (g) Such other information as the Board may require by regulation. 
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 3.  If the Board determines the applicant is qualified to receive a cannabis 

establishment agent registration card for a cannabis receiver pursuant to 

NRS 678B.200, the Board shall issue to the person a cannabis establishment 

agent registration card for a cannabis receiver. 

 4.  A cannabis establishment agent registration card for a cannabis 

receiver expires 2 years after the date of issuance and may be renewed upon: 

 (a) Resubmission of the information set forth in this section; and  

 (b) Payment of the renewal fee set forth in NRS 678B.390. 

 5.  A person to whom a cannabis establishment agent registration card for 

a cannabis receiver is issued or for whom such a registration card is renewed 

shall submit to the Board on the date of the first anniversary of the issuance 

or renewal an affidavit attesting that in the preceding year there has been 

no change in the information previously provided to the Board which would 

subject the person to disciplinary action by the Board. 

 Sec. 1.7.  [Chapter 678B of NRS is hereby amended by adding thereto a 

new section to read as follows:] 

 The Board shall adopt regulations which prescribe procedures and 

requirements by which a receiver appointed by a court who has been issued a 

cannabis establishment agent registration card for a cannabis receiver may 

take possession of, manage the operations of and take any other action 

authorized by a court with respect to a cannabis establishment subject to a 

receivership. Such regulations must, without limitation: 

 1.  [Set forth the required qualifications for such a receiver, which must 

include, without limitation, requiring that the receiver have: 

 (a) Experience in or knowledge of the cannabis industry;  

 (b) Experience as a receiver appointed by a court;  

 (c) The knowledge and skills necessary to make reasonable financial 

decisions with respect to the finances of a cannabis establishment subject to a 

receivership; and  

 (d) Adequate financial capacity to fulfill the duties of a receiver; 

 2.]  Prescribe procedures and requirements for the management, 

liquidation, sale or transfer of a cannabis establishment subject to a 

receivership by such a receiver, including, without limitation, procedures and 

requirements for the transfer of a license by a receiver in accordance with the 

regulations adopted pursuant to NRS 678B.380; and 

 [3.] 2.  Require such a receiver to [: 

 (a) Obtain a cannabis establishment agent registration card; and  

 (b) Comply] comply with all applicable provisions of this title and the 

regulations adopted pursuant thereto. 

 Sec. 1.73.  NRS 678B.010 is hereby amended to read as follows: 

 678B.010  The Legislature hereby finds and declares that: 

 1.  The purpose for licensing cannabis establishments and registering 

cannabis establishment agents is to protect the public health and safety and the 

general welfare of the people of this State. 

 2.  Any: 
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 (a) Medical cannabis establishment license issued pursuant to 

NRS 678B.210; 

 (b) Adult-use cannabis establishment license issued pursuant to 

NRS 678B.250; 

 (c) Cannabis establishment agent registration card issued pursuant to 

NRS 678B.340; [and] 

 (d) Cannabis establishment agent registration card for a cannabis executive 

issued pursuant to NRS 678B.350 [,] ; and 

 (e) Cannabis establishment agent registration card for a cannabis receiver 

issued pursuant to section 1.69 of this act, 

 is a revocable privilege and the holder of such a license or card, as 

applicable, does not acquire thereby any vested right. 

 Sec. 1.76.  NRS 678B.210 is hereby amended to read as follows: 

 678B.210  1.  A person shall not engage in the business of a medical 

cannabis establishment unless the person holds a medical cannabis 

establishment license issued by the Board pursuant to this section. 

 2.  A person who wishes to engage in the business of a medical cannabis 

establishment must submit to the Board an application on a form prescribed 

by the Board. 

 3.  Except as otherwise provided in NRS 678B.220, 678B.230 and 

678B.240, not later than 90 days after receiving an application to engage in the 

business of a medical cannabis establishment, the Board shall register the 

medical cannabis establishment and issue a medical cannabis establishment 

license and a random 20-digit alphanumeric identification number if: 

 (a) The person who wishes to operate the proposed medical cannabis 

establishment has submitted to the Board all of the following: 

  (1) The application fee, as set forth in NRS 678B.390; 

  (2) An application, which must include: 

   (I) The legal name of the proposed medical cannabis establishment; 

   (II) The physical address where the proposed medical cannabis 

establishment will be located and the physical address of any co-owned 

additional or otherwise associated medical cannabis establishments, the 

locations of which may not be within 1,000 feet of a public or private school 

that provides formal education traditionally associated with preschool or 

kindergarten through grade 12 and that existed on the date on which the 

application for the proposed medical cannabis establishment was submitted to 

the Board, within 300 feet of a community facility that existed on the date on 

which the application for the proposed medical cannabis establishment was 

submitted to the Board or, if the proposed medical cannabis establishment will 

be located in a county whose population is 100,000 or more, within 1,500 feet 

of an establishment that holds a nonrestricted gaming license described in 

subsection 1 or 2 of NRS 463.0177 and that existed on the date on which the 

application for the proposed medical cannabis establishment was submitted to 

the Board; 
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   (III) Evidence that the applicant controls not less than $250,000 in 

liquid assets to cover the initial expenses of opening the proposed medical 

cannabis establishment and complying with the provisions of this title; 

   (IV) Evidence that the applicant owns the property on which the 

proposed medical cannabis establishment will be located or has the written 

permission of the property owner to operate the proposed medical cannabis 

establishment on that property; 

   (V) For the applicant and each person who is proposed to be an owner, 

officer or board member of the proposed medical cannabis establishment, a 

complete set of the person's fingerprints and written permission of the person 

authorizing the Board to forward the fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; and 

   (VI) The name, address and date of birth of each person who is 

proposed to be an owner, officer or board member of the proposed medical 

cannabis establishment;  

  (3) Operating procedures consistent with rules of the Board for oversight 

of the proposed medical cannabis establishment, including, without limitation: 

   (I) Procedures to ensure the use of adequate security measures; and 

   (II) The use of an electronic verification system and an inventory 

control system pursuant to NRS 678C.420 and 678C.430; 

  (4) If the proposed medical cannabis establishment will sell or deliver 

medical cannabis products, proposed operating procedures for handling such 

products which must be preapproved by the Board; 

  (5) If the city or county in which the proposed medical cannabis 

establishment will be located has enacted zoning restrictions, proof that the 

proposed location is in compliance with those restrictions and satisfies all 

applicable building requirements; and 

  (6) Such other information as the Board may require by regulation; 

 (b) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical cannabis establishment have been convicted 

of an excluded felony offense; 

 (c) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical cannabis establishment have: 

  (1) Served as an owner, officer or board member for a cannabis 

establishment that has had its medical cannabis establishment license or 

adult-use cannabis establishment license revoked;  

  (2) Previously had a cannabis establishment agent registration card 

revoked; [or] 

  (3) Previously had a cannabis establishment agent registration card for a 

cannabis executive revoked; [and] or 

  (4) Previously had a cannabis establishment agent registration card for 

a cannabis receiver revoked; and 
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 (d) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical cannabis establishment are under 21 years 

of age. 

 4.  For each person who submits an application pursuant to this section, 

and each person who is proposed to be an owner, officer or board member of 

a proposed medical cannabis establishment, the Board shall submit the 

fingerprints of the person to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation to 

determine the criminal history of that person. 

 5.  Except as otherwise provided in subsection 6, if an application for 

registration as a medical cannabis establishment satisfies the requirements of 

this section, is qualified in the determination of the Board pursuant to 

NRS 678B.200 and the establishment is not disqualified from being registered 

as a medical cannabis establishment pursuant to this section or other applicable 

law, the Board shall issue to the establishment a medical cannabis 

establishment license. A medical cannabis establishment license expires 1 year 

after the date of issuance and may be renewed upon: 

 (a) Submission of the information required by the Board by regulation; and 

 (b) Payment of the renewal fee set forth in NRS 678B.390. 

 6.  In determining whether to issue a medical cannabis establishment 

license pursuant to this section, the Board shall consider the criteria of merit 

set forth in NRS 678B.240. 

 7.  For the purposes of sub-subparagraph (II) of subparagraph (2) of 

paragraph (a) of subsection 3, the distance must be measured from the front 

door of the proposed medical cannabis establishment to the closest point of the 

property line of a school, community facility or gaming establishment. 

 8.  As used in this section, "community facility" means: 

 (a) A facility that provides day care to children. 

 (b) A public park. 

 (c) A playground. 

 (d) A public swimming pool. 

 (e) A center or facility, the primary purpose of which is to provide 

recreational opportunities or services to children or adolescents. 

 (f) A church, synagogue or other building, structure or place used for 

religious worship or other religious purpose. 

 Sec. 1.79.  NRS 678B.250 is hereby amended to read as follows: 

 678B.250  1.  A person shall not engage in the business of an adult-use 

cannabis establishment unless the person holds an adult-use cannabis 

establishment license issued pursuant to this section. 

 2.  A person who wishes to engage in the business of an adult-use cannabis 

establishment must submit to the Board an application on a form prescribed 

by the Board. 

 3.  Except as otherwise provided in NRS 678B.260, 678B.270 and 

678B.280, the Board shall issue an adult-use cannabis establishment license to 

an applicant if:  
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 (a) The person who wishes to operate the proposed adult-use cannabis 

establishment has submitted to the Board all of the following: 

  (1) The application fee, as set forth in NRS 678B.390; 

  (2) An application, which must include: 

   (I) The legal name of the proposed adult-use cannabis establishment; 

   (II) The physical address where the proposed adult-use cannabis 

establishment will be located and the physical address of any co-owned 

additional or otherwise associated adult-use cannabis establishments, the 

locations of which may not be within 1,000 feet of a public or private school 

that provides formal education traditionally associated with preschool or 

kindergarten through grade 12 and that existed on the date on which the 

application for the proposed adult-use cannabis establishment was submitted 

to the Board, within 300 feet of a community facility that existed on the date 

on which the application for the proposed adult-use cannabis establishment 

was submitted to the Board or, if the proposed adult-use cannabis 

establishment will be located in a county whose population is 100,000 or more, 

within 1,500 feet of an establishment that holds a nonrestricted gaming license 

described in subsection 1 or 2 of NRS 463.0177 and that existed on the date 

on which the application for the proposed adult-use cannabis establishment 

was submitted to the Board; 

   (III) Evidence that the applicant controls liquid assets in an amount 

determined by the Board to be sufficient to cover the initial expenses of 

opening the proposed adult-use cannabis establishment and complying with 

the provisions of this title; 

   (IV) Evidence that the applicant owns the property on which the 

proposed adult-use cannabis establishment will be located or has the written 

permission of the property owner to operate the proposed adult-use cannabis 

establishment on that property; 

   (V) For the applicant and each person who is proposed to be an owner, 

officer or board member of the proposed adult-use cannabis establishment, a 

complete set of the person's fingerprints and written permission of the person 

authorizing the Board to forward the fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; and 

   (VI) The name, address and date of birth of each person who is 

proposed to be an owner, officer or board member of the proposed adult-use 

cannabis establishment;  

  (3) Operating procedures consistent with rules of the Board for oversight 

of the proposed adult-use cannabis establishment, including, without 

limitation: 

   (I) Procedures to ensure the use of adequate security measures; and 

   (II) The use of an inventory control system; 

  (4) If the proposed adult-use cannabis establishment will sell or deliver 

adult-use cannabis products, proposed operating procedures for handling such 

products which must be preapproved by the Board; and 
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  (5) Such other information as the Board may require by regulation; 

 (b) None of the persons who are proposed to be owners, officers or board 

members of the proposed adult-use cannabis establishment have been 

convicted of an excluded felony offense; 

 (c) None of the persons who are proposed to be owners, officers or board 

members of the proposed adult-use cannabis establishment have: 

  (1) Served as an owner, officer or board member for a cannabis 

establishment that has had its adult-use cannabis establishment license or 

medical cannabis establishment license revoked;  

  (2) Previously had a cannabis establishment agent registration card 

revoked; [or] 

  (3) Previously had a cannabis establishment agent registration card for a 

cannabis executive revoked; [and] or 

  (4) Previously had a cannabis establishment agent registration card for 

a cannabis receiver revoked; and 

 (d) None of the persons who are proposed to be owners, officers or board 

members of the proposed adult-use cannabis establishment are under 21 years 

of age. 

 4.  For each person who submits an application pursuant to this section, 

and each person who is proposed to be an owner, officer or board member of 

a proposed adult-use cannabis establishment, the Board shall submit the 

fingerprints of the person to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation to 

determine the criminal history of that person. 

 5.  Except as otherwise provided in subsection 6, if an applicant for 

licensure to operate an adult-use cannabis establishment satisfies the 

requirements of this section, is qualified in the determination of the Board 

pursuant to NRS 678B.200 and is not disqualified from being licensed 

pursuant to this section or other applicable law, the Board shall issue to the 

applicant an adult-use cannabis establishment license. An adult-use cannabis 

establishment license expires 1 year after the date of issuance and may be 

renewed upon: 

 (a) Submission of the information required by the Board by regulation; and 

 (b) Payment of the renewal fee set forth in NRS 678B.390. 

 6.  In determining whether to issue an adult-use cannabis license pursuant 

to this section, the Board shall consider the criteria of merit set forth in 

NRS 678B.280. 

 7.  For the purposes of sub-subparagraph (II) of subparagraph (2) of 

paragraph (a) of subsection 3, the distance must be measured from the front 

door of the proposed adult-use cannabis establishment to the closest point of 

the property line of a school, community facility or gaming establishment. 

 8.  As used in this section, "community facility" means: 

 (a) A facility that provides day care to children. 

 (b) A public park. 

 (c) A playground. 
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 (d) A public swimming pool. 

 (e) A center or facility, the primary purpose of which is to provide 

recreational opportunities or services to children or adolescents. 

 (f) A church, synagogue or other building, structure or place used for 

religious worship or other religious purpose. 

 Sec. 1.9.  NRS 678B.380 is hereby amended to read as follows: 

 678B.380  1.  Except as otherwise provided by regulations adopted by the 

Board pursuant to subsection 2, the following are nontransferable: 

 (a) A cannabis establishment agent registration card. 

 (b) A cannabis establishment agent registration card for a cannabis 

executive. 

 (c) A cannabis establishment agent registration card for a cannabis 

receiver. 

 (d) A medical cannabis establishment license. 

 [(d)] (e) An adult-use cannabis establishment license. 

 2.  The Board shall adopt regulations which prescribe procedures and 

requirements by which a holder of a license may transfer the license to another 

party who is qualified to hold such a license pursuant to the provisions of this 

chapter. Such regulations may give priority in the processing of transfers of 

licenses to a transfer in which the transferor is: 

 (a) Subject to a receivership;  

 (b) Involved in a recapitalization; or 

 (c) A party to a court proceeding involving financial distress. 

 Sec. 2.  NRS 678B.520 is hereby amended to read as follows: 

 678B.520  1.  Each cannabis establishment shall, in consultation with the 

Board, cooperate to ensure that all cannabis products offered for sale: 

 (a) Are labeled clearly and unambiguously: 

  (1) As cannabis or medical cannabis with the words "THIS IS A 

MEDICAL CANNABIS PRODUCT" or "THIS IS A CANNABIS 

PRODUCT," as applicable, in bold type; and 

  (2) As required by the provisions of this chapter and chapters 678C and 

678D of NRS. 

 (b) Are not presented in packaging that contains an image of a cartoon 

character, mascot, action figure, balloon or toy, except that such an item may 

appear in the logo of the cannabis production facility which produced the 

product. 

 (c) Are regulated and sold on the basis of the concentration of THC in the 

products and not by weight. 

 (d) Are packaged and labeled in such a manner as to allow tracking by way 

of an inventory control system. 

 (e) Are not packaged and labeled in a manner which is modeled after a 

brand of products primarily consumed by or marketed to children. 

 (f) Are labeled in a manner which indicates the amount of THC in the 

product, measured in milligrams, and includes a statement that the product 
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contains cannabis and its potency was tested with an allowable variance of the 

amount determined by the Board by regulation. 

 (g) Are not labeled or marketed as candy. 

 2.  A cannabis production facility shall not produce cannabis products in 

any form that: 

 (a) Is or appears to be a lollipop. 

 (b) Bears the likeness or contains characteristics of a real or fictional 

person, animal or fruit, including, without limitation, a caricature, cartoon or 

artistic rendering. 

 (c) Is modeled after a brand of products primarily consumed by or marketed 

to children. 

 (d) Is made by applying concentrated cannabis, as defined in NRS 453.042, 

to a commercially available candy or snack food item other than dried fruit, 

nuts or granola. 

 3.  A cannabis production facility shall: 

 (a) Seal any cannabis product that consists of cookies or brownies in a bag 

or other container which is not transparent. 

 (b) Affix a label to each cannabis product which includes without 

limitation, in a manner which must not mislead consumers, the following 

information: 

  (1) The words "Keep out of reach of children"; 

  (2) A list of all ingredients used in the cannabis product; 

  (3) A list of all allergens in the cannabis product; and 

  (4) The total content of THC measured in milligrams. 

 (c) Maintain a hand washing area with hot water, soap and disposable 

towels which is located away from any area in which cannabis products are 

cooked or otherwise prepared. 

 (d) Require each person who handles cannabis products to restrain his or 

her hair, wear clean clothing and keep his or her fingernails neatly trimmed. 

 (e) Package all cannabis products produced by the cannabis production 

facility on the premises of the cannabis production facility. 

 4.  A cannabis establishment shall not engage in advertising that in any way 

makes cannabis or cannabis products appeal to children, including, without 

limitation, advertising which uses an image of a cartoon character, mascot, 

action figure, balloon, fruit or toy. 

 5.  Each cannabis sales facility shall offer for sale containers for the storage 

of cannabis and cannabis products which lock and are designed to prohibit 

children from unlocking and opening the container. 

 6.  A cannabis sales facility shall: 

 (a) Include a written notification with each sale of cannabis or cannabis 

products which advises the purchaser: 

  (1) To keep cannabis and cannabis products out of the reach of children; 

  (2) That cannabis products can cause severe illness in children; 

  (3) That allowing children to ingest cannabis or cannabis products or 

storing cannabis or cannabis products in a location which is accessible to 
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children may result in an investigation by an agency which provides child 

welfare services or criminal prosecution for child abuse or neglect; 

  (4) That the intoxicating effects of edible cannabis products may be 

delayed by 2 hours or more and users of edible cannabis products should 

initially ingest a small amount of the product, then wait at least 120 minutes 

before ingesting any additional amount of the product; 

  (5) That pregnant women should consult with a physician before 

ingesting cannabis or cannabis products; 

  (6) That ingesting cannabis or cannabis products with alcohol or other 

drugs, including prescription medication, may result in unpredictable levels of 

impairment and that a person should consult with a physician before doing so; 

  (7) That cannabis or cannabis products can impair concentration, 

coordination and judgment and a person should not operate a motor vehicle 

while under the influence of cannabis or cannabis products; and 

  (8) That ingestion of any amount of cannabis or cannabis products before 

driving may result in criminal prosecution for driving under the influence. 

 (b) Enclose all cannabis and cannabis products in opaque, child-resistant 

packaging upon sale. 

 7.  A cannabis sales facility shall allow any person who is at least 21 years 

of age to enter the premises of the cannabis sales facility. 

 8.  If the health authority, as defined in NRS 446.050, where a cannabis 

production facility or cannabis sales facility which sells edible cannabis 

products is located requires persons who handle food at a food establishment 

to obtain certification, the cannabis production facility or cannabis sales 

facility shall ensure that at least one employee maintains such certification. 

 9.  A cannabis production facility may sell a commodity or product made 

using hemp, as defined in NRS 557.160, or containing cannabidiol to a 

cannabis sales facility. 

 10.  In addition to any other product authorized by the provisions of this 

title, a cannabis sales facility may sell: 

 (a) Any commodity or product made using hemp, as defined in 

NRS 557.160; 

 (b) Any commodity or product containing cannabidiol with a 

THC concentration of not more than 0.3 percent; and 

 (c) Any other product specified by regulation of the Board. 

 11.  A cannabis establishment: 

 (a) Shall not engage in advertising which contains any statement or 

illustration that: 

  (1) Is false or misleading; 

  (2) Promotes overconsumption of cannabis or cannabis products; 

  (3) Depicts the actual consumption of cannabis or cannabis products; or 

  (4) Depicts a child or other person who is less than 21 years of age 

consuming cannabis or cannabis products or objects suggesting the presence 

of a child, including, without limitation, toys, characters or cartoons, or 

contains any other depiction which is designed in any manner to be appealing 
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to or encourage consumption of cannabis or cannabis products by a person 

who is less than 21 years of age. 

 (b) Shall not advertise in any publication or on radio, television or any other 

medium if 30 percent or more of the audience of that medium is reasonably 

expected to be persons who are less than 21 years of age. 

 (c) Shall not place an advertisement: 

  (1) Within 1,000 feet of a public or private school, playground, public 

park or library, but may maintain such an advertisement if it was initially 

placed before the school, playground, public park or library was located within 

1,000 feet of the location of the advertisement; 

  (2) On or inside of a motor vehicle used for public transportation or any 

shelter for public transportation; 

  (3) At a sports event to which persons who are less than 21 years of age 

are allowed entry; or 

  (4) At an entertainment event if it is reasonably estimated that 30 percent 

or more of the persons who will attend that event are less than 21 years of age. 

 (d) Shall not advertise or offer any cannabis or cannabis product as "free" 

or "donated" without a purchase. 

 (e) Shall ensure that all advertising by the cannabis establishment contains 

such warnings as may be prescribed by the Board, which must include, without 

limitation, the following words: 

  (1)  "Keep out of reach of children"; and 

  (2)  "For use only by adults 21 years of age and older." 

 (f) Shall ensure that all advertising by the cannabis establishment contains: 

  (1) The name of the cannabis establishment; and 

  (2) [The] Except as otherwise provided in subsection 12, the adult-use 

cannabis establishment license number or medical cannabis establishment 

license number of the cannabis establishment or any other unique identifier 

assigned to the cannabis establishment by the Board. 

 12.  A cannabis establishment that holds more than one license may satisfy 

the requirement set forth in subparagraph (2) of paragraph (f) of subsection 11 

if the cannabis establishment includes in all advertising conducted by the 

cannabis establishment: 

 (a) Any one of the adult-use cannabis establishment license numbers or 

medical cannabis establishment license numbers of the cannabis 

establishment; or  

 (b) Any one unique identifier assigned to the cannabis establishment by the 

Board. 

 13.  Nothing in subsection 11 shall be construed to prohibit a local 

government, pursuant to chapter 244, 268 or 278 of NRS, from adopting an 

ordinance for the regulation of advertising relating to cannabis which is more 

restrictive than the provisions of subsection 11 relating to: 

 (a) The number, location and size of signs, including, without limitation, 

any signs carried or displayed by a natural person; 
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 (b) Handbills, pamphlets, cards or other types of advertisements that are 

distributed, excluding an advertisement placed in a newspaper of general 

circulation, trade publication or other form of print media; 

 (c) Any stationary or moving display that is located on or near the premises 

of a cannabis establishment; and 

 (d) The content of any advertisement used by a cannabis establishment if 

the ordinance sets forth specific prohibited content for such an advertisement. 

 [13.] 14.  If a cannabis establishment engages in advertising for which it 

is required to determine the percentage of persons who are less than 21 years 

of age and who may reasonably be expected to view or hear the advertisement, 

the cannabis establishment shall maintain documentation for not less than 

5 years after the date on which the advertisement is first broadcasted, 

published or otherwise displayed that demonstrates the manner in which the 

cannabis establishment determined the reasonably expected age of the 

audience for that advertisement. 

 [14.] 15.  In addition to any other penalties provided for by law, the Board 

may impose a civil penalty upon a cannabis establishment that violates the 

provisions of subsection 11 or [13] 14 as follows: 

 (a) For the first violation in the immediately preceding 2 years, a civil 

penalty not to exceed $1,250. 

 (b) For the second violation in the immediately preceding 2 years, a civil 

penalty not to exceed $2,500. 

 (c) For the third violation in the immediately preceding 2 years, a civil 

penalty not to exceed $5,000. 

 (d) For the fourth violation in the immediately preceding 2 years, a civil 

penalty not to exceed $10,000. 

 [15.] 16.  As used in this section, "motor vehicle used for public 

transportation" does not include a taxicab, as defined in NRS 706.124. 

 Sec. 2.2.  NRS 678B.650 is hereby amended to read as follows: 

 678B.650  The Board shall adopt such regulations as it determines to be 

necessary or advisable to carry out the provisions of this chapter. Such 

regulations are in addition to any requirements set forth in statute and must, 

without limitation: 

 1.  Prescribe the form and any additional required content of applications 

for licenses or registration cards issued pursuant to this chapter; 

 2.  Establish procedures for the suspension or revocation of a license or 

registration card or other disciplinary action to be taken against a licensee or 

registrant; 

 3.  Set forth rules pertaining to the safe and healthful operation of cannabis 

establishments, including, without limitation: 

 (a) The manner of protecting against diversion and theft without imposing 

an undue burden on cannabis establishments or compromising the 

confidentiality of consumers and holders of registry identification cards and 

letters of approval, as those terms are defined in NRS 678C.080 and 678C.070, 

respectively; 
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 (b) Minimum requirements for the oversight of cannabis establishments; 

 (c) Minimum requirements for the keeping of records by cannabis 

establishments; 

 (d) Provisions for the security of cannabis establishments, including 

without limitation, requirements for the protection by a fully operational 

security alarm system of each cannabis establishment; and 

 (e) Procedures pursuant to which cannabis establishments must use the 

services of cannabis independent testing laboratories to ensure that any 

cannabis or cannabis product or commodity or product made from hemp, as 

defined in NRS 557.160, sold by a cannabis sales facility to an end user is 

tested for content, quality and potency in accordance with standards 

established by the Board; 

 4.  Establish circumstances and procedures pursuant to which the 

maximum fees set forth in NRS 678B.390 may be reduced over time to ensure 

that the fees imposed pursuant to NRS 678B.390 are, insofar as may be 

practicable, revenue neutral; 

 5.  Establish different categories of cannabis establishment agent 

registration cards, including, without limitation, criteria for issuance of a 

cannabis establishment agent registration card for a cannabis executive and a 

cannabis establishment agent registration card for a cannabis receiver and 

criteria for training and certification, for each of the different types of cannabis 

establishments at which such an agent may be employed or volunteer or 

provide labor as a cannabis establishment agent; 

 6.  As far as possible while maintaining accountability, protect the identity 

and personal identifying information of each person who receives, facilitates 

or delivers services in accordance with this chapter; 

 7.  Establish procedures and requirements to enable a dual licensee to 

operate a medical cannabis establishment and an adult-use cannabis 

establishment at the same location; 

 8.  Determine whether any provision of this chapter or chapter 678C or 

678D of NRS would make the operation of a cannabis establishment by a dual 

licensee unreasonably impracticable; and 

 9.  Address such other matters as the Board deems necessary to carry out 

the provisions of this title. 

 Sec. 2.4.  NRS 678C.200 is hereby amended to read as follows: 

 678C.200  1.  Except as otherwise provided in this section and 

NRS 678C.300, a person who holds a valid registry identification card issued 

to the person pursuant to NRS 678C.230 or 678C.270 is exempt from state 

prosecution for: 

 (a) The possession, delivery or production of cannabis; 

 (b) The possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production of 

cannabis; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 
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 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of cannabis or the possession or delivery of paraphernalia is an 

element. 

 2.  In addition to the provisions of subsections 1 and 5, no person may be 

subject to state prosecution for constructive possession, conspiracy or any 

other criminal offense solely for being in the presence or vicinity of the 

medical use of cannabis in accordance with the provisions of this title. 

 3.  The exemption from state prosecution set forth in subsection 1 applies 

only to the extent that a person who holds a registry identification card issued 

to the person pursuant to paragraph (a) of subsection 1 of NRS 678C.230 and 

the designated primary caregiver, if any, of such a person: 

 (a) Engage in or assist in, as applicable, the medical use of cannabis in 

accordance with the provisions of this title as justified to mitigate the 

symptoms or effects of a person's chronic or debilitating medical condition; 

and 

 (b) Do not, at any one time, collectively possess with another who is 

authorized to possess, deliver or produce more than: 

  (1) Two and one-half ounces of usable cannabis;  

  (2) Twelve cannabis plants, irrespective of whether the cannabis plants 

are mature or immature; and 

  (3) A maximum allowable quantity of cannabis products as established 

by regulation of the Board. 

 The persons described in this subsection must ensure that the usable 

cannabis and cannabis plants described in this subsection are safeguarded in 

an enclosed, secure location. 

 4.  If the persons described in subsection 3 possess, deliver or produce 

cannabis in an amount which exceeds the amount described in paragraph (b) of 

that subsection, those persons: 

 (a) Are not exempt from state prosecution for the possession, delivery or 

production of cannabis. 

 (b) May establish an affirmative defense to charges of the possession, 

delivery or production of cannabis, or any combination of those acts, in the 

manner set forth in NRS 678C.310. 

 5.  A person who holds a valid medical cannabis establishment license 

issued to the person pursuant to NRS 678B.210 , [or] a valid cannabis 

establishment agent registration card issued to the person pursuant to 

NRS 678B.340 , [or] a valid cannabis establishment agent registration card for 

a cannabis executive issued pursuant to NRS 678B.350 or a valid cannabis 

establishment agent registration card for a cannabis receiver issued pursuant 

to section 1.69 of this act and who confines his or her activities to those 

authorized by this title, and the regulations adopted by the Board pursuant 

thereto, is exempt from state prosecution for: 

 (a) The possession, delivery or production of cannabis; 
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 (b) The possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production of 

cannabis; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of cannabis or the possession or delivery of paraphernalia is an 

element. 

 6.  Notwithstanding any other provision of law and except as otherwise 

provided in this subsection, after a medical cannabis dispensary opens in the 

county of residence of a person who holds a registry identification card, 

including, without limitation, a designated primary caregiver, such a person is 

not authorized to cultivate, grow or produce cannabis. The provisions of this 

subsection do not apply if: 

 (a) The person who holds the registry identification card was cultivating, 

growing or producing cannabis in accordance with state law on or before 

July 1, 2013; 

 (b) All the medical cannabis dispensaries in the county of residence of the 

person who holds the registry identification card close or are unable to supply 

the quantity or strain of cannabis necessary for the medical use of the person 

to treat his or her specific medical condition; 

 (c) Because of illness or lack of transportation, the person who holds the 

registry identification card is unable reasonably to travel to a medical cannabis 

dispensary; or 

 (d) No medical cannabis dispensary was operating within 25 miles of the 

residence of the person who holds the registry identification card at the time 

the person first applied for his or her registry identification card. 

 7.  As used in this section, "cannabis" includes, without limitation, 

cannabis products. 

 Sec. 2.6.  NRS 678C.600 is hereby amended to read as follows: 

 678C.600  1.  The fact that a person possesses a registry identification 

card or letter of approval issued to the person by the Division or its designee 

pursuant to NRS 678C.230 or 678C.270, a medical cannabis establishment 

license issued to the person by the Board or its designee pursuant to 

NRS 678B.210, a cannabis establishment agent registration card issued to the 

person by the Board or its designee pursuant to NRS 678B.340 , [or] a cannabis 

establishment agent registration card for a cannabis executive issued to the 

person by the Board or its designee pursuant to NRS 678B.350 or a cannabis 

establishment agent registration card for a cannabis receiver issued to the 

person by the Board pursuant to section 1.69 of this act does not, alone: 

 (a) Constitute probable cause to search the person or the person's property; 

or 
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 (b) Subject the person or the person's property to inspection by any 

governmental agency. 

 2.  Except as otherwise provided in this subsection, if officers of a state or 

local law enforcement agency seize cannabis, paraphernalia or other related 

property from a person engaged in, facilitating or assisting in the medical use 

of cannabis: 

 (a) The law enforcement agency shall ensure that the cannabis, 

paraphernalia or other related property is not destroyed while in the possession 

of the law enforcement agency. 

 (b) Any property interest of the person from whom the cannabis, 

paraphernalia or other related property was seized must not be forfeited 

pursuant to any provision of law providing for the forfeiture of property, except 

as part of a sentence imposed after conviction of a criminal offense. 

 (c) Upon: 

  (1) A decision not to prosecute; 

  (2) The dismissal of charges; or 

  (3) Acquittal, 

 the law enforcement agency shall, to the extent permitted by law, return to 

that person any usable cannabis, cannabis plants, paraphernalia or other related 

property that was seized. The provisions of this subsection do not require a law 

enforcement agency to care for live cannabis plants. 

 Sec. 2.8.  NRS 678D.200 is hereby amended to read as follows: 

 678D.200  1.  Except as otherwise provided in NRS 678D.300, a person 

who is 21 years of age or older is exempt from state prosecution for: 

 (a) The possession, delivery or production of cannabis; 

 (b) The possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production of 

cannabis; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of cannabis or the possession or delivery of paraphernalia is an 

element. 

 2.  In addition to the provisions of subsections 1 and 5, no person may be 

subject to state prosecution for constructive possession, conspiracy or any 

other criminal offense solely for being in the presence or vicinity of the adult 

use of cannabis in accordance with the provisions of this title. 

 3.  The exemption from state prosecution set forth in subsection 1 applies 

only to the extent that a person: 

 (a) Is 21 years of age or older; 

 (b) Is not employed by any agency or political subdivision of this State in a 

position which requires the person to be certified by the Peace Officers' 

Standards and Training Commission; 
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 (c) Engages in the adult use of cannabis in accordance with the provisions 

of this title;  

 (d) Does not, at any one time, possess, deliver or produce more than: 

  (1) One ounce of usable cannabis; 

  (2) One-eighth of an ounce of concentrated cannabis; 

  (3) Six cannabis plants, irrespective of whether the cannabis plants are 

mature or immature; and 

  (4) A maximum allowable quantity of adult-use cannabis products as 

established by regulation of the Board; 

 (e) Cultivates, grows or produces not more than six cannabis plants: 

  (1) Within an enclosed area that is not exposed to public view that is 

equipped with locks or other security devices which allow access only by an 

authorized person; and 

  (2) At a residence or upon the grounds of a residence in which not more 

than 12 cannabis plants are cultivated, grown or produced; 

 (f) Delivers 1 ounce or less of usable cannabis or one-eighth of an ounce or 

less of concentrated cannabis without remuneration to a person who is 21 years 

of age or older so long as such delivery is not advertised or promoted to the 

public; and 

 (g) Assists another person who is 21 years of age or older in carrying out 

any of the acts described in paragraphs (a) to (f), inclusive. 

 4.  If a person possesses, uses or produces cannabis in an amount which 

exceeds the amount set forth in paragraph (d) of subsection 3 or in any manner 

other than that set forth in subsection 3, the person is not exempt from state 

prosecution for the possession, delivery or production of cannabis. 

 5.  A person who holds an adult-use cannabis establishment license issued 

to the person pursuant to NRS 678B.250, a cannabis establishment agent 

registration card issued to the person pursuant to NRS 678B.340 , [or] a 

cannabis establishment agent registration card for a cannabis executive issued 

to the person pursuant to NRS 678B.350 [,] or a cannabis establishment agent 

registration card for a cannabis receiver issued to the person pursuant to 

section 1.69 of this act, and confines his or her activities to those authorized 

by this title, and the regulations adopted by the Board pursuant thereto, is 

exempt from state prosecution for: 

 (a) The possession, delivery or production of cannabis; 

 (b) The possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production of 

cannabis; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of cannabis or the possession or delivery of paraphernalia is an 

element. 
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 6.  The commission of any act by a person for which the person is exempt 

from state prosecution pursuant to this section must not be used as the basis 

for the seizure or forfeiture of any property of the person or for the imposition 

of a civil penalty. 

 Sec. 3.  This act becomes effective on July 1, 2021. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 586 to Assembly Bill No. 326 provides that a person who does not hold a 

license and who advertises the sale of cannabis or cannabis products in violation of chapter 678A 

of NRS is liable for a civil penalty. It prohibits a person from acting as a receiver for a cannabis 

establishment subject to a receivership unless the person has been issued a cannabis-establishment 

agent registration card for a cannabis receiver and sets forth certain requirements to obtain such a 

card. It makes other conforming and clarifying changes. 

 Conflict of interest declared by Senator Ohrenschall. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 342. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 663. 

 SUMMARY—[Makes various changes relating to offenders.] Revises 

provisions relating to parole. (BDR 16-511) 

 AN ACT relating to [offenders;] parole; revising the frequency of the review 

of standards adopted by the State Board of Parole Commissioners relating to 

the granting and revocation of parole; [revising provisions relating to the 

program of lifetime supervision of sex offenders;] and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires the State Board of Parole Commissioners: (1) to adopt 

by regulation standards to assist the Board in determining whether to grant or 

revoke parole; and (2) to review the effectiveness of those standards on or 

before January 1 of each odd-numbered year. (NRS 213.10885) Section 1 of 

this bill revises the frequency of the review of the standards adopted by the 

Board by providing that the standards must be reviewed at least once every 

5 years. 

[ Existing law provides that if a defendant is convicted of a sexual offense, 

the court is required to include in sentencing a special sentence of lifetime 

supervision, which commences after any period of probation or any term of 

imprisonment and any period of release on parole. (NRS 176.0931) Existing 

law also requires the Board: (1) to establish by regulation a program of lifetime 

supervision of sex offenders; and (2) to establish the conditions of lifetime 

supervision for each sex offender who is subject to lifetime supervision. 

Additionally, existing law provides that if a court issues a warrant for arrest 

for a violation of a condition of lifetime supervision, the court is required to 
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cause notice of the issuance of the warrant to be transmitted to the Central 

Repository for Nevada Records of Criminal History within 3 business days. 

(NRS 213.1243)  

 Section 2 of this bill: (1) provides that on and after July 1, 2021, the effective 

date of this bill, the Board will only be responsible for establishing the program 

of lifetime supervision and establishing the conditions of lifetime supervision 

for a sex offender who is sentenced before July 1, 2021; and (2) eliminates the 

requirement that the court cause notice of the issuance of a warrant for arrest 

for a violation of a condition of lifetime supervision to be transmitted to the 

Central Repository within 3 business days. 

 Section 3 of this bill: (1) transfers from the Board to the sentencing court all 

the current duties and responsibilities relating to lifetime supervision of sex 

offenders for sex offenders sentenced on or after July 1, 2021; and (2) moves 

all related provisions governing lifetime supervision, such as the existing 

criminal penalties for intentionally removing or disabling an electronic 

monitoring device or for violating a condition of lifetime supervision, to the 

appropriate section of the Nevada Revised Statutes pertaining to imposition of 

the special sentence of lifetime supervision by the sentencing court. Section 3 

provides that the sentencing court is responsible, on and after July 1, 2021, for 

establishing the conditions of lifetime supervision for a sex offender sentenced 

on or after July 1, 2021. 

 Existing law provides that a person sentenced to lifetime supervision may 

petition for release from lifetime supervision. For such a petition to be granted, 

in addition to other requirements, the person must show that he or she is not 

likely to pose a threat to the safety of others if released from lifetime 

supervision, as determined by a person professionally qualified to conduct 

psychosexual evaluations. (NRS 176.0931) Section 3 allows a licensed, 

clinical professional who has received training in the treatment of sex 

offenders to make such a determination.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 213.10885 is hereby amended to read as follows: 

 213.10885  1.  The Board shall adopt by regulation specific standards for 

each type of convicted person to assist the Board in determining whether to 

grant or revoke parole. The regulations must include standards for determining 

whether to grant or revoke the parole of a convicted person: 

 (a) Who committed a capital offense. 

 (b) Who was sentenced to serve a term of imprisonment for life. 

 (c) Who was convicted of a sexual offense involving the use or threat of use 

of force or violence. 

 (d) Who was convicted as a habitual criminal. 

 (e) Who is a repeat offender. 

 (f) Who was convicted of any other type of offense. 

 The standards must be based upon objective criteria for determining the 

person's probability of success on parole. 
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 2.  In establishing the standards, the Board shall consider the information 

on decisions regarding parole that is compiled and maintained pursuant to 

NRS 213.10887 and all other factors which are relevant in determining the 

probability that a convicted person will live and remain at liberty without 

violating the law if parole is granted or continued. The other factors the Board 

considers must include, but are not limited to: 

 (a) The severity of the crime committed; 

 (b) The criminal history of the person; 

 (c) Any disciplinary action taken against the person while incarcerated; 

 (d) Any previous parole violations or failures; 

 (e) Any potential threat to society or to the convicted person; and 

 (f) The length of his or her incarceration. 

 3.  In determining whether to grant parole to a convicted person, the Board 

shall not consider whether the person has appealed the judgment of 

imprisonment for which the person is being considered for parole. 

 4.  The standards adopted by the Board must provide for a greater 

punishment for a convicted person who has a history of repetitive criminal 

conduct or who commits a serious crime, with a violent crime considered the 

most serious, than for a convicted person who does not have a history of 

repetitive crimes and did not commit a serious crime. 

 5.  The Board shall make available to the public a sample of the form the 

Board uses in determining the probability that a convicted person will live and 

remain at liberty without violating the law if parole is granted or continued. 

 6.  [On or before January 1 of each odd-numbered year,] At least once 

every 5 years, the Board shall review comprehensively the standards adopted 

by the Board. The review must include a determination of whether the 

standards are effective in predicting the probability that a convicted person will 

live and remain at liberty without violating the law if parole is granted or 

continued. If a standard is found to be ineffective, the Board shall not use that 

standard in its decisions regarding parole and shall adopt revised standards as 

soon as practicable after the review. 

 7.  The Board shall report to each regular session of the Legislature: 

 (a) The number and percentage of the Board's decisions that conflicted with 

the standards; 

 (b) The results and conclusions from the Board's review pursuant to 

subsection 6; and 

 (c) Any changes in the Board's standards, policies, procedures, programs or 

forms that have been or will be made as a result of the review. 

 Sec. 2.  [NRS 213.1243 is hereby amended to read as follows: 

 213.1243  1.  The Board shall establish by regulation a program of 

lifetime supervision of sex offenders to commence after any period of 

probation or any term of imprisonment and any period of release on parole. 

The program must provide for the lifetime supervision of sex offenders by 

parole and probation officers. 

 2.  Lifetime supervision shall be deemed a form of parole for: 
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 (a) The limited purposes of the applicability of the provisions of 

NRS 213.1076, subsection 9 of NRS 213.1095, NRS 213.1096 and 

subsection 2 of NRS 213.110; and 

 (b) The purposes of the Interstate Compact for Adult Offender Supervision 

ratified, enacted and entered into by the State of Nevada pursuant to 

NRS 213.215. 

 3.  Except as otherwise provided in subsection 9, the Board shall require as 

a condition of lifetime supervision that the sex offender reside at a location 

only if: 

 (a) The residence has been approved by the parole and probation officer 

assigned to the person. 

 (b) If the residence is a facility that houses more than three persons who 

have been released from prison, the facility is a facility for transitional living 

for released offenders that is licensed pursuant to chapter 449 of NRS. 

 (c) The person keeps the parole and probation officer informed of his or her 

current address. 

 4.  Except as otherwise provided in subsection 9, the Board shall require as 

a condition of lifetime supervision that the sex offender, unless approved by 

the parole and probation officer assigned to the sex offender and by a 

psychiatrist, psychologist or counselor treating the sex offender, if any, not 

knowingly be within 500 feet of any place, or if the place is a structure, within 

500 feet of the actual structure, that is designed primarily for use by or for 

children, including, without limitation, a public or private school, a school bus 

stop, a center or facility that provides day care services, a video arcade, an 

amusement park, a playground, a park, an athletic field or a facility for youth 

sports, or a motion picture theater. The provisions of this subsection apply only 

to a sex offender who is a Tier 3 offender. 

 5.  Except as otherwise provided in subsection 9, if [a] the sex offender is 

convicted of a sexual offense listed in subsection 6 of NRS 213.1255 against 

a child under the age of 14 years, the sex offender is a Tier 3 offender and the 

sex offender is sentenced to lifetime supervision, the Board shall require as a 

condition of lifetime supervision that the sex offender: 

 (a) Reside at a location only if the residence is not located within 1,000 feet 

of any place, or if the place is a structure, within 1,000 feet of the actual 

structure, that is designed primarily for use by or for children, including, 

without limitation, a public or private school, a school bus stop, a center or 

facility that provides day care services, a video arcade, an amusement park, a 

playground, a park, an athletic field or a facility for youth sports, or a motion 

picture theater. 

 (b) As deemed appropriate by the Chief, be placed under a system of active 

electronic monitoring that is capable of identifying his or her location and 

producing, upon request, reports or records of his or her presence near or 

within a crime scene or prohibited area or his or her departure from a specified 

geographic location. 
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 (c) Pay any costs associated with his or her participation under the system 

of active electronic monitoring, to the extent of his or her ability to pay. 

 6.  A sex offender placed under the system of active electronic monitoring 

pursuant to subsection 5 shall: 

 (a) Follow the instructions provided by the Division to maintain the 

electronic monitoring device in working order. 

 (b) Report any incidental damage or defacement of the electronic 

monitoring device to the Division within 2 hours after the occurrence of the 

damage or defacement. 

 (c) Abide by any other conditions set forth by the Division with regard to 

his or her participation under the system of active electronic monitoring. 

 7.  Except as otherwise provided in this subsection, a person who 

intentionally removes or disables or attempts to remove or disable an 

electronic monitoring device placed on a sex offender pursuant to this section 

is guilty of a gross misdemeanor. The provisions of this subsection do not 

prohibit a person authorized by the Division from performing maintenance or 

repairs to an electronic monitoring device. 

 8.  Except as otherwise provided in subsection 7, a sex offender who 

commits a violation of a condition imposed on him or her pursuant to the 

program of lifetime supervision is guilty of a category B felony and shall be 

punished by imprisonment in the state prison for a minimum term of not less 

than 1 year and a maximum term of not more than 6 years, and may be further 

punished by a fine of not more than $5,000. 

 9.  The Board is not required to impose a condition pursuant to the program 

of lifetime supervision listed in subsections 3, 4 and 5 if the Board finds that 

extraordinary circumstances are present and the Board states those 

extraordinary circumstances in writing. 

 10.  The Board shall require as a condition of lifetime supervision that the 

sex offender not have contact or communicate with a victim of the sexual 

offense or a witness who testified against the sex offender or solicit another 

person to engage in such contact or communication on behalf of the sex 

offender, unless approved by the Chief or his or her designee and a written 

agreement is entered into and signed. 

 11.  The Board shall require as a condition of lifetime supervision, in 

addition to any other condition imposed pursuant to this section, that the sex 

offender: 

 (a) Participate in and complete a program of professional counseling 

approved by the Division, unless, before commencing a program of lifetime 

supervision, the sex offender previously completed a program of professional 

counseling recommended or ordered by the Board or the court upon conviction 

of the sexual offense for which the sex offender will be placed under a program 

of lifetime supervision. 

 (b) Not use aliases or fictitious names. 

 (c) Not possess any sexually explicit material that is harmful to minors as 

defined in NRS 201.257. 
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 (d) Not enter, visit or patronize an establishment which offers a sexually 

related form of entertainment as its primary business. 

 (e) Inform the parole and probation officer assigned to the sex offender of 

any post office box used by the sex offender. 

 12.  If the sex offender is convicted of a sexual offense involving the use 

of the Internet, the Board shall require, in addition to any other condition 

imposed pursuant to this section, that the sex offender not possess any 

electronic device capable of accessing the Internet and not access the Internet 

through any such device or any other means, unless the sex offender installs a 

device or subscribes to a service which enables the parole and probation officer 

assigned to the sex offender to regulate the sex offender's use of the Internet. 

The provisions of this subsection do not apply to a device used by a sex 

offender within the course and scope of his or her employment. 

 13.  If the sex offender is convicted of a sexual offense involving the use 

of alcohol, cannabis or a controlled substance, the Board shall require, in 

addition to any other condition imposed pursuant to this section, that the sex 

offender participate in and complete a program of counseling pertaining to 

substance use disorders approved by the Division, unless, before commencing 

a program of lifetime supervision, the sex offender previously completed a 

program of counseling pertaining to substance use disorders recommended or 

ordered by the Board or the court upon conviction of the sexual offense for 

which the sex offender will be placed under a program of lifetime supervision. 

 14.  [If a court issues a warrant for arrest for a violation of this section, the 

court shall cause to be transmitted, in the manner prescribed by the Central 

Repository for Nevada Records of Criminal History, notice of the issuance of 

the warrant for arrest in a manner which ensures that such notice is received 

by the Central Repository within 3 business days. 

 15.]  For the purposes of prosecution of a violation by a sex offender of a 

condition imposed upon him or her pursuant to the program of lifetime 

supervision: 

 (a) In which the violation occurred outside this State, the violation shall be 

deemed to have occurred in, and may only be prosecuted in, the county in 

which the court that imposed the sentence of lifetime supervision pursuant to 

NRS 176.0931 is located, regardless of whether the acts or conduct 

constituting the violation took place, in whole or in part, outside that county or 

outside this State; or 

 (b) In which the violation occurred within this State, the violation shall be 

deemed to have occurred in, and may only be prosecuted in, the county in 

which the violation occurred. 

 15.  The provisions of this section apply only to a sex offender who is 

sentenced before July 1, 2021.] (Deleted by amendment.) 

 Sec. 3.  [NRS 176.0931 is hereby amended to read as follows: 

 176.0931  1.  If a defendant is convicted of a sexual offense, the court 

shall include in sentencing, in addition to any other penalties provided by law, 

a special sentence of lifetime supervision [.] that provides for the lifetime 



3580 JOURNAL OF THE SENATE 

supervision of the defendant, as a sex offender, by parole and probation 

officers. The court shall, at the time of sentencing, impose the conditions of 

lifetime supervision in accordance with the provisions of this section. 

 2.  The special sentence of lifetime supervision commences after any 

period of probation or any term of imprisonment and any period of release on 

parole. Lifetime supervision shall be deemed a form of parole for: 

 (a) The limited purposes of the applicability of the provisions of 

NRS 213.1076, subsection 9 of NRS 213.1095, NRS 213.1096 and subsection 2 

of NRS 213.110; and 

 (b) The purposes of the Interstate Compact for Adult Offender Supervision 

ratified, enacted and entered into by the State of Nevada pursuant to 

NRS 213.215. 

 3.  Except as otherwise provided in subsection 9, the court shall require as 

a condition of lifetime supervision that the sex offender reside at a location 

only if: 

 (a) The residence has been approved by the parole and probation officer 

assigned to the person. 

 (b) If the residence is a facility that houses more than three persons who 

have been released from prison, the facility is a facility for transitional living 

for released offenders that is licensed pursuant to chapter 449 of NRS. 

 (c) The person keeps the parole and probation officer informed of his or her 

current address. 

 4.  Except as otherwise provided in subsection 9, the court shall require as 

a condition of lifetime supervision that the sex offender, unless approved by 

the parole and probation officer assigned to the sex offender and by a 

psychiatrist, psychologist or counselor treating the sex offender, if any, not 

knowingly be within 500 feet of any place, or if the place is a structure, within 

500 feet of the actual structure, that is designed primarily for use by or for 

children, including, without limitation, a public or private school, a school bus 

stop, a center or facility that provides day care services, a video arcade, an 

amusement park, a playground, a park, an athletic field or a facility for youth 

sports, or a motion picture theater. The provisions of this subsection apply 

only to a sex offender who is a Tier 3 offender. 

 5.  Except as otherwise provided in subsection 9, if the sex offender is 

convicted of a sexual offense listed in subsection 6 of NRS 213.1255 against a 

child under the age of 14 years, the sex offender is a Tier 3 offender and the 

sex offender is sentenced to lifetime supervision, the court shall require as a 

condition of lifetime supervision that the sex offender: 

 (a) Reside at a location only if the residence is not located within 1,000 feet 

of any place, or if the place is a structure, within 1,000 feet of the actual 

structure, that is designed primarily for use by or for children, including, 

without limitation, a public or private school, a school bus stop, a center or 

facility that provides day care services, a video arcade, an amusement park, a 

playground, a park, an athletic field or a facility for youth sports, or a motion 

picture theater. 
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 (b) As deemed appropriate by the Chief, be placed under a system of active 

electronic monitoring that is capable of identifying his or her location and 

producing, upon request, reports or records of his or her presence near or 

within a crime scene or prohibited area or his or her departure from a 

specified geographic location. 

 (c) Pay any costs associated with his or her participation under the system 

of active electronic monitoring, to the extent of his or her ability to pay. 

 6.  A sex offender placed under the system of active electronic monitoring 

pursuant to subsection 5 shall: 

 (a) Follow the instructions provided by the Division to maintain the 

electronic monitoring device in working order. 

 (b) Report any incidental damage or defacement of the electronic 

monitoring device to the Division within 2 hours after the occurrence of the 

damage or defacement. 

 (c) Abide by any other conditions set forth by the Division with regard to 

his or her participation under the system of active electronic monitoring. 

 7.  Except as otherwise provided in this subsection, a person who 

intentionally removes or disables or attempts to remove or disable an 

electronic monitoring device placed on a sex offender pursuant to this section 

is guilty of a gross misdemeanor. The provisions of this subsection do not 

prohibit a person authorized by the Division from performing maintenance or 

repairs to an electronic monitoring device. 

 8.  Except as otherwise provided in subsection 7, a sex offender who 

commits a violation of a condition imposed on him or her pursuant to the 

program of lifetime supervision is guilty of a category B felony and shall be 

punished by imprisonment in the state prison for a minimum term of not less 

than 1 year and a maximum term of not more than 6 years, and may be further 

punished by a fine of not more than $5,000. 

 9.  The court is not required to impose a condition pursuant to the program 

of lifetime supervision listed in subsections 3, 4 and 5 if the court finds that 

extraordinary circumstances are present and the court states those 

extraordinary circumstances in writing. 

 10.  The court shall require as a condition of lifetime supervision that the 

sex offender not have contact or communicate with a victim of the sexual 

offense or a witness who testified against the sex offender or solicit another 

person to engage in such contact or communication on behalf of the sex 

offender, unless approved by the Chief or his or her designee and a written 

agreement is entered into and signed. 

 11.  The court shall require as a condition of lifetime supervision, in 

addition to any other condition imposed pursuant to this section, that the sex 

offender: 

 (a) Participate in and complete a program of professional counseling 

approved by the Division, unless, before commencing a program of lifetime 

supervision, the sex offender previously completed a program of professional 

counseling recommended or ordered by the Board or the court upon 
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conviction of the sexual offense for which the sex offender will be placed under 

a program of lifetime supervision. 

 (b) Not use aliases or fictitious names. 

 (c) Not possess any sexually explicit material that is harmful to minors as 

defined in NRS 201.257. 

 (d) Not enter, visit or patronize an establishment which offers a sexually 

related form of entertainment as its primary business. 

 (e) Inform the parole and probation officer assigned to the sex offender of 

any post office box used by the sex offender. 

 12.  If the sex offender is convicted of a sexual offense involving the use of 

the Internet, the court shall require, in addition to any other condition imposed 

pursuant to this section, that the sex offender not possess any electronic device 

capable of accessing the Internet and not access the Internet through any such 

device or any other means, unless the sex offender installs a device or 

subscribes to a service which enables the parole and probation officer 

assigned to the sex offender to regulate the sex offender's use of the Internet. 

The provisions of this subsection do not apply to a device used by a sex 

offender within the course and scope of his or her employment. 

 13.  If the sex offender is convicted of a sexual offense involving the use of 

alcohol, cannabis or a controlled substance, the court shall require, in 

addition to any other condition imposed pursuant to this section, that the sex 

offender participate in and complete a program of counseling pertaining to 

substance use disorders approved by the Division, unless, before commencing 

a program of lifetime supervision, the sex offender previously completed a 

program of counseling pertaining to substance use disorders recommended or 

ordered by the Board or the court upon conviction of the sexual offense for 

which the sex offender will be placed under a program of lifetime supervision. 

 14.  For the purposes of prosecution of a violation by a sex offender of a 

condition imposed upon him or her pursuant to the program of lifetime 

supervision: 

 (a) In which the violation occurred outside this State, the violation shall be 

deemed to have occurred in, and may only be prosecuted in, the county in 

which the court that imposed the sentence of lifetime supervision pursuant to 

this section is located, regardless of whether the acts or conduct constituting 

the violation took place, in whole or in part, outside that county or outside this 

State; or 

 (b) In which the violation occurred within this State, the violation shall be 

deemed to have occurred in, and may only be prosecuted in, the county in 

which the violation occurred. 

 15.  A person sentenced to lifetime supervision may petition the sentencing 

court [or the State Board of Parole Commissioners] for release from lifetime 

supervision. The sentencing court [or the Board] shall grant a petition for 

release from a special sentence of lifetime supervision if: 

 (a) The person has complied with the requirements of the provisions of 

NRS 179D.010 to 179D.550, inclusive; 
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 (b) The person has not been convicted of an offense that poses a threat to 

the safety or well-being of others for an interval of at least 10 consecutive years 

after the person's last conviction or release from incarceration, whichever 

occurs later; and 

 (c) The person is not likely to pose a threat to the safety of others, as 

determined by a [person professionally qualified to conduct psychosexual 

evaluations,] licensed, clinical professional who has received training in the 

treatment of sex offenders, if released from lifetime supervision. 

 [4.] 16.  A person who is released from lifetime supervision pursuant to the 

provisions of subsection [3] 15 remains subject to the provisions for 

registration as a sex offender and to the provisions for community notification, 

unless the person is otherwise relieved from the operation of those provisions 

pursuant to the provisions of NRS 179D.010 to 179D.550, inclusive. 

 [5.] 17.  As used in this section: 

 (a)  "Board" means the State Board of Parole Commissioners. 

 (b)  "Chief" means the Chief Parole and Probation Officer. 

 (c)  "Offense that poses a threat to the safety or well-being of others" 

includes, without limitation: 

  (1) An offense that involves: 

   (I) A victim less than 18 years of age; 

   (II) A crime against a child as defined in NRS 179D.0357; 

   (III) A sexual offense as defined in NRS 179D.097; 

   (IV) A deadly weapon, explosives or a firearm; 

   (V) The use or threatened use of force or violence; 

   (VI) Physical or mental abuse; 

   (VII) Death or bodily injury; 

   (VIII) An act of domestic violence; 

   (IX) Harassment, stalking, threats of any kind or other similar acts; 

   (X) The forcible or unlawful entry of a home, building, structure, 

vehicle or other real or personal property; or 

   (XI) The infliction or threatened infliction of damage or injury, in 

whole or in part, to real or personal property. 

  (2) Any offense listed in subparagraph (1) that is committed in this State 

or another jurisdiction, including, without limitation, an offense prosecuted in: 

   (I) A tribal court. 

   (II) A court of the United States or the Armed Forces of the 

United States. 

 [(b)  "Person professionally qualified to conduct psychosexual evaluations" 

has the meaning ascribed to it in NRS 176.133. 

 (c)] (d)  "Sex offender" means any person who has been or is convicted of 

a sexual offense. 

 (e)  "Sexual offense" means: 

  (1) A violation of NRS 200.366, subsection 4 of NRS 200.400, 

NRS 200.710, 200.720, subsection 2 of NRS 200.730, NRS 201.180, 201.230, 
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201.450, 201.540 or 201.550 or paragraph (a) or (b) of subsection 4 or 

paragraph (a) or (b) of subsection 5 of NRS 201.560; 

  (2) An attempt to commit an offense listed in subparagraph (1); or 

  (3) An act of murder in the first or second degree, kidnapping in the first 

or second degree, false imprisonment, burglary or invasion of the home if the 

act is determined to be sexually motivated at a hearing conducted pursuant to 

NRS 175.547.] (Deleted by amendment.) 

 Sec. 4.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 663 to Assembly Bill No. 342 deletes all but section 1 from the bill. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 348. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 394. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 662. 

 SUMMARY—Provides that behavioral health specialists performing 

mobile crisis intervention services are immune from civil liability under 

certain circumstances. (BDR 3-1046) 

 AN ACT relating to civil actions; providing that behavioral health 

specialists performing mobile crisis intervention services are immune from 

civil liability under certain circumstances; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law provides certain persons with immunity from civil liability for 

certain acts or omissions under certain circumstances. (Chapter 41 of NRS) 

This bill provides that a behavioral health specialist performing mobile crisis 

intervention services by telephone or audio-video communication, whether for 

compensation or gratuitously, is immune from any civil liability in the 

performance of mobile crisis intervention services if: (1) the acts or omissions 

of the person are in good faith; and (2) the acts or omissions of the person do 

not constitute gross negligence or willful, wanton or intentional misconduct. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 41 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  A behavioral health specialist performing mobile crisis intervention 

services by telephone or audio-video communication, whether for 

compensation or gratuitously, is immune from any civil liability in the 

performance of mobile crisis intervention services if: 
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 (a) The acts or omissions of the person are in good faith; and 

 (b) The acts or omissions of the person do not constitute gross negligence 

or willful, wanton or intentional misconduct. 

 2.  As used in this section: 

 (a)  "Audio-video communication" means communication by which a 

person is able to see, hear and communicate with another person in real time 

using electronic means. 

 (b)  "Behavioral health specialist" means a [physician] psychiatrist who is 

[certified by the Board of Medical Examiners,] licensed pursuant to 

chapter 630 or 633 of NRS, a psychologist, a physician assistant or an 

advanced practice registered nurse who is certified to practice as a behavioral 

health specialist, or a person who is licensed as a clinical social worker, 

clinical professional counselor or marriage and family therapist. 

 (c)  "Mobile crisis intervention services" means services provided under the 

direction of a peace officer while engaging in an emergency response to assist 

a person who is experiencing a behavioral health crisis by: 

  (1) Stabilizing, de-escalating or resolving the crisis;  

  (2) Screening or assessing the person for safety; or 

  (3) Creating a safety plan. 

 (d)  "Peace officer" means any person upon whom some or all of the powers 

of a peace officer are conferred pursuant to NRS 289.150 to 289.360, 

inclusive. 

 Sec. 2.  The provisions of this act apply to a cause of action that accrues 

on or after July 1, 2021. 

 Sec. 3.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 662 to Assembly Bill No. 394 ensures that immunity only applies to those 

who will actually be providing mobile-crisis intervention services by amending the definition of 
"behavioral health specialist" to remove physicians in general but to add both M.D. and 

D.O. Board certified psychiatrists. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 396. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 664. 

 SUMMARY—Makes various changes relating to the use of deadly force. 

(BDR 15-1042) 

 AN ACT relating to peace officers; [revising provisions relating to 

justifiable homicide;] revising provisions relating to the use of deadly force to 

effectuate an arrest; and providing other matters properly relating thereto. 
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Legislative Counsel's Digest: 

 Existing law authorizes an officer, if necessary to prevent the escape of a 

person and after giving a warning, if feasible, to use deadly force to effectuate 

the arrest of the person if there is probable cause to believe that the person: (1) 

has committed a felony involving the infliction or threat of serious bodily harm 

or the use of deadly force; or (2) poses a threat of serious bodily harm to the 

officer or others. (NRS 171.1455) Section 2 of this bill : (1) limits the persons 

authorized to use deadly force to effectuate an arrest to a peace officer, rather 

than an officer [, and defines the term "peace officer" for such purposes. 

Section 2 also requires the peace officer to have probable cause to believe that 

the person: (1) has committed a felony involving the infliction or threat of 

serious bodily harm or the use of deadly force; and (2) poses an imminent 

threat of serious bodily harm to the peace officer or others. 

 Existing law provides that homicide committed by a public officer, or a 

person acting under the command and in aid of the public officer, is justifiable: 

(1) in obedience to the judgment of a court; (2) when necessary to overcome 

actual resistance to the execution of the legal process, mandate or order of a 

court or officer, or in the discharge of a legal duty; (3) when necessary to retake 

an escaped or rescued prisoner who has been committed, arrested for or 

convicted of a felony; (4) when necessary in attempting to apprehend or arrest 

a person; (5) when necessary to lawfully suppress a riot or preserve the peace; 

or (6) in protecting against an imminent threat to the life of a person. 

(NRS 200.140) Existing law defines "public officer" for such purposes as: 

(1) any officer, member or employee of this State or any political subdivision 

thereof; (2) any officer, member or employee of any special district, public 

corporation or quasi-public corporation of this State; (3) any officer, member 

or employee of any agency, board or commission established by this State or 

any political subdivision thereof; and (4) all other persons exercising or 

assuming to exercise the powers or functions of a public officer. 

(NRS 193.019) 

 Section 1 of this bill revises the persons who are authorized to assert that a 

homicide was justifiable to include peace officers and persons acting under the 

command and in the aid of a peace officer, rather than public officers and 

persons acting under the command and in the aid of a public officer. Section 1 

also limits the circumstances under which a homicide committed by any such 

person is justifiable to those circumstances where the homicide: (1) is 

committed in obedience of the judgment of a court; or (2) results from the use 

of deadly force by a peace officer in accordance with section 2.] ; and (2) 

requires that for deadly force to be used, the threat of serious bodily harm must 

be imminent. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [NRS 200.140 is hereby amended to read as follows: 

 200.140  1.  Homicide is justifiable when committed by a [public] peace 

officer, or person acting under the command and in the aid of the [public] 
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peace officer, in the following cases: 

 [1.] (a) In obedience to the judgment of a competent court [.] ; or 

 [2.] (b) When [necessary to overcome actual resistance to the execution of 

the legal process, mandate or order of a court or officer, or in the discharge of 

a legal duty. 

 3.  When necessary: 

 (a) In retaking an escaped or rescued prisoner who has been committed, 

arrested for, or convicted of a felony; 

 (b) In attempting, by lawful ways or means, to apprehend or arrest a person; 

 (c) In lawfully suppressing a riot or preserving the peace; or 

 (d) In protecting against an imminent threat to the life of a person.] the 

homicide results from the use of deadly force by the peace officer in 

accordance with NRS 171.1455. 

 2.  As used in this section, "peace officer" has the meaning ascribed to it in 

NRS 169.125.] (Deleted by amendment.) 

 Sec. 2.  NRS 171.1455 is hereby amended to read as follows: 

 171.1455  If necessary to prevent escape, [an] a peace officer may, after 

giving a warning, if feasible, use deadly force to effect the arrest of a person 

only if there is probable cause to believe that the person: 

 1.  Has committed a felony which involves the infliction or threat of serious 

bodily harm or the use of deadly force; or [and] 

 2.  Poses [a] an imminent threat of serious bodily harm to the peace officer 

or to others. 

 Sec. 3.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 664 to Assembly Bill No. 396 removes section 1 of the bill an replaces "and" 

with "or" in section 2. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICE 

 Senator Cannizzaro moved that Senate Bill No. 198 be taken from the 

General File and placed on the Secretary's desk. 

 Motion carried. 

INTRODUCTION, FIRST READING AND REFERENCE 

 By the Committee on Finance: 

 Senate Bill No. 453—AN ACT relating to financial services; authorizing the 

Commissioner of Financial Institutions, in furtherance of his or her duties or 

the duties of the Division of Financial Institutions of the Department of 

Business and Industry with respect to the issuance and renewal of certain 

licenses and certificates, to participate in the Nationwide Multistate Licensing 

System and Registry; authorizing the Commissioner to take certain actions 

relating to participation in the Registry; revising the requirements for 

applicants for certain licenses or certificates issued by the Commissioner and 
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by the Division; revising provisions relating to the expiration and renewal of 

certain licenses or certificates issued by the Commissioner and by the 

Division; requiring the holders of certain licenses or certificates issued by the 

Commissioner to submit certain reports to the Registry; and providing other 

matters properly relating thereto. 

 Senator Brooks moved that Senate Standing Rule No. 40 be suspended and 

that the bill be referred to the Committee on Finance. 

 Motion carried. 

SECOND READING AND AMENDMENT 

 Senate Bill No. 185. 

 Bill read second time and ordered to third reading. 

 Senate Bill No. 233. 

 Bill read second time and ordered to third reading. 

 Senate Bill No. 442. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Growth and 

Infrastructure: 

 Amendment No. 670. 

 SUMMARY—Prospectively eliminates the program to provide a partial 

abatement of property taxes for certain buildings and structures which meet 

certain energy efficiency standards. (BDR 58-1070) 

 AN ACT relating to energy; prohibiting the Director of the Office of Energy 

from altering or amending the Green Building Rating System after a certain 

date; prohibiting the Director from accepting new applications for property tax 

abatements for certain buildings and structures which meet certain energy 

efficiency standards; prospectively eliminating the requirements for the 

Director to adopt a Green Building Ratings System and grant such property 

tax abatements; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires the Director of the Office of Energy to grant a partial 

abatement of certain property taxes for a building or other structure that meets 

certain energy efficiency standards under the Green Building Rating System 

adopted by the Director. (NRS 701A.100, 701A.110) This bill prospectively 

eliminates the requirement to grant such a partial abatement. Section 2 of this 

bill prohibits the Director from accepting an application for the partial tax 

abatement on or after [the effective date of this bill.] July 1, 2021. Section 1 of 

this bill prohibits the Director from altering or amending the Green Building 

Rating System after [the effective date of this bill,] July 1, 2021, and requires 

that the standards and ratings in effect on that date remain in effect. 

 Section 3 of this bill prospectively eliminates the requirements for the 

Director to: (1) adopt a Green Building Rating System; and (2) grant a partial 

abatement of property taxes for the construction of a building or other structure 
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that meets certain energy efficiency standards. Section 4 of this bill provides 

that the elimination of these requirements becomes effective on July 1, 2035. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 701A.100 is hereby amended to read as follows: 

 701A.100  1.  The Director of the Office of Energy shall adopt a Green 

Building Rating System for the purposes of determining the eligibility of a 

building or other structure for a tax abatement pursuant to NRS 701A.110. The 

Director shall not alter or amend the Green Building Rating System adopted 

pursuant to this section after [the effective date of this act,] July 1, 2021, and 

the standards and ratings in effect on that date shall remain in effect. 

 2.  The Green Building Rating System must include standards and ratings 

equivalent to the standards and ratings provided pursuant to the Leadership in 

Energy and Environmental Design Green Building Rating System or an 

equivalent rating system, except that the standards adopted by the Director: 

 (a) Except as otherwise provided in paragraphs (b) and (c), must not 

include: 

  (1) Any standard that has not been included in the Leadership in Energy 

and Environmental Design Green Building Rating System or the equivalent 

rating system for at least 2 years; or 

  (2) Standards for homes; 

 (b) Must provide reasonable exceptions based on the size of the area 

occupied by the building or other structure; and 

 (c) Must require a building or other structure to obtain: 

  (1) At least 5 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the silver level; 

  (2) At least 7 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the gold level; and 

  (3) At least 11 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the platinum level. 

 3.  As used in this section, "home" means a building or other structure for 

which the principal use is as a residential dwelling for not more than four 

families. 

 Sec. 2.  NRS 701A.110 is hereby amended to read as follows: 

 701A.110  1.  Except as otherwise provided in this section, the Director, 

in consultation with the Office of Economic Development, shall grant a partial 

abatement from the portion of the taxes imposed pursuant to chapter 361 of 

NRS, other than any taxes imposed for public education, on a building or other 

structure that is determined to meet the equivalent of the silver level or higher 

by an independent contractor authorized to make that determination in 

accordance with the Green Building Rating System adopted by the Director 

pursuant to NRS 701A.100, if: 

 (a) No funding is provided by any governmental entity in this State for the 

acquisition, design, construction or renovation of the building or other 
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structure or for the acquisition of any land therefor. For the purposes of this 

paragraph: 

  (1) Private activity bonds must not be considered funding provided by a 

governmental entity. 

  (2) The term "private activity bond" has the meaning ascribed to it in 

26 U.S.C. § 141. 

 (b) The owner of the property: 

  (1) Submits an application for the partial abatement to the Director [.] 

before [the effective date of this act.] July 1, 2021. If such an application is 

submitted for a project that has not been completed on the date of that 

submission and there is a significant change in the scope of the project after 

that date, the application must be amended to include the change or changes. 

  (2) Except as otherwise provided in this subparagraph, provides to the 

Director, within 48 months after applying for the partial abatement, proof that 

the building or other structure meets the equivalent of the silver level or higher, 

as determined by an independent contractor authorized to make that 

determination in accordance with the Green Building Rating System adopted 

by the Director pursuant to NRS 701A.100. The Director may, for good cause 

shown, extend the period for providing such proof. 

  (3) Files a copy of each application and amended application submitted 

to the Director pursuant to subparagraph (1) with the: 

   (I) Chief of the Budget Division of the Office of Finance; 

   (II) Department of Taxation; 

   (III) County assessor; 

   (IV) County treasurer; 

   (V) Office of Economic Development; 

   (VI) Board of county commissioners; and 

   (VII) City manager and city council, if any. 

 (c) The abatement is consistent with the State Plan for Economic 

Development developed by the Executive Director of the Office of Economic 

Development pursuant to subsection 2 of NRS 231.053. 

 2.  The Director shall not approve an application for a partial abatement of 

the taxes imposed pursuant to chapter 361 of NRS submitted pursuant to this 

section by the owner of the property unless the application is approved or 

deemed approved by the board of county commissioners pursuant to this 

subsection. The board of county commissioners of a county must provide 

notice to the Director that the board intends to consider an application and, if 

such notice is given, must approve or deny the application not later than 

30 days after the board receives a copy of the application. The board of county 

commissioners: 

 (a) Shall, in considering an application pursuant to this subsection, make a 

recommendation to the Director regarding the application; 

 (b) May, in considering an application pursuant to this subsection, deny an 

application only if the board of county commissioners determines, based on 

relevant information, that: 
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  (1) The projected cost of the services that the local government is 

required to provide to the building or other structure for which the abatement 

is received will exceed the amount of tax revenue that the local government is 

projected to receive as a result of the abatement; or 

  (2) The projected financial benefits that will result to the county from any 

employment resulting from the use of the building or other structure and from 

capital investments by the owner of the building or other structure in the county 

will not exceed the projected loss of tax revenue that will result from the 

abatement; and 

 (c) May, without regard to whether the board has provided notice to the 

Director of its intent to consider the application, make a recommendation to 

the Director regarding the application. 

 If the board of county commissioners does not approve or deny the 

application pursuant to this subsection within 30 days after the board receives 

a copy of the application, the application shall be deemed approved. 

 3.  As soon as practicable after the Director receives the application and 

proof required by subsection 1, the Director, in consultation with the Office of 

Economic Development, shall determine whether the building or other 

structure is eligible for the abatement and, if so, forward a certificate of 

eligibility for the abatement to the: 

 (a) Department of Taxation; 

 (b) County assessor; 

 (c) County treasurer; and 

 (d) Office of Economic Development. 

 4.  The Director may, with the assistance of the Chief of the Budget 

Division and the Department of Taxation, publish a fiscal note that indicates 

an estimate of the fiscal impact of the partial abatement on the State and on 

each affected local government. If the Director publishes a fiscal note that 

estimates the fiscal impact of the partial abatement on local government, the 

Director shall forward a copy of the fiscal note to each affected local 

government. As soon as practicable after receiving a copy of a certificate of 

eligibility pursuant to subsection 3, the Department of Taxation shall forward 

a copy of the certificate to each affected local government. 

 5.  The partial abatement for: 

 (a) A building or other structure must, except as otherwise provided in 

paragraph (b), be for a duration of not more than 10 years and in an annual 

amount that equals, for a building or other structure that meets the equivalent 

of: 

  (1) The silver level, 25 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land; 

  (2) The gold level, 30 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 
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education, that would otherwise be owed for the building or other structure, 

excluding the associated land; or 

  (3) The platinum level, 35 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land. 

 (b) A building or other structure that qualifies for an abatement under the 

Leadership in Energy and Environmental Design "Existing Buildings: 

Operations and Maintenance" rating system, or its equivalent, must be for a 

duration of not more than 5 years and in an annual amount that equals, except 

as otherwise provided in subsection 6, for a building or other structure that 

meets the equivalent of: 

  (1) The silver level, 25 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land;  

  (2) The gold level, 30 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land; or 

  (3) The platinum level, 35 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land. 

 6.  The Director shall not grant a partial abatement of more than $100,000 

in any year for a building or other structure that qualifies for an abatement 

pursuant to paragraph (b) of subsection 5. 

 7.  A partial abatement granted pursuant to this section: 

 (a) Does not apply during any period in which the owner of the building or 

other structure is receiving another abatement or exemption pursuant to this 

chapter or NRS 361.045 to 361.159, inclusive, from the taxes imposed 

pursuant to chapter 361 of NRS. 

 (b) Terminates upon any determination by the Director that the building or 

other structure has ceased to meet the equivalent of the silver level or higher. 

The Director shall provide notice and a reasonable opportunity to cure any 

noncompliance issues before making a determination that the building or other 

structure has ceased to meet that standard. The Director shall immediately 

provide notice of each determination of termination to the: 

  (1) Department of Taxation, who shall immediately notify each affected 

local government of the determination; 

  (2) County assessor; 

  (3) County treasurer; and 

  (4) Office of Economic Development. 

 8.  If a partial abatement terminates pursuant to paragraph (b) of 

subsection 7, the owner of the property to which the partial abatement applied 
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shall repay to the county treasurer the amount of the exemption that was 

allowed pursuant to this section before the date of that termination. The owner 

shall, in addition to the amount of the exemption required to be paid pursuant 

to this subsection, pay interest on the amount due at the rate most recently 

established pursuant to NRS 99.040 for each month, or portion thereof, from 

the last day of the month following the period for which the payment would 

have been made had the partial abatement not been approved until the date of 

payment of the tax. 

 9.  The Director, in consultation with the Office of Economic 

Development, shall adopt regulations: 

 (a) Establishing the qualifications and methods to determine eligibility for 

and the duration of the abatement; 

 (b) Prescribing such forms as will ensure that all information and other 

documentation necessary to make an appropriate determination is filed with 

the Director; and 

 (c) Prescribing the criteria for determining when there is a significant 

change in the scope of a project for the purposes of subparagraph (1) of 

paragraph (b) of subsection 1, 

 and the Department of Taxation shall adopt such additional regulations as 

it determines to be appropriate to carry out the provisions of this section. 

 10.  The Director shall: 

 (a) Cooperate with the Office of Economic Development in carrying out the 

provisions of this section; and 

 (b) Submit to the Office of Economic Development an annual report, at 

such a time and containing such information as the Office may require, 

regarding the partial abatements granted pursuant to this section. 

 11.  The Director may charge and collect a fee from each applicant who 

submits an application for a partial abatement pursuant to this section. The 

amount of the fee must not exceed the actual cost to the Director for processing 

the application and evaluating the proof submitted by the applicant pursuant to 

subsection 1 and making the determination concerning eligibility for the partial 

abatement required by subsection 3. 

 12.  As used in this section: 

 (a)  "Building or other structure" does not include any building or other 

structure for which the principal use is as a residential dwelling for not more 

than four families. 

 (b)  "Director" means the Director of the Office of Energy appointed 

pursuant to NRS 701.150. 

 (c)  "Taxes imposed for public education" means: 

  (1) Any ad valorem tax authorized or required by chapter 387 of NRS; 

  (2) Any ad valorem tax authorized or required by chapter 350 of NRS for 

the obligations of a school district, including, without limitation, any 

ad valorem tax necessary to carry out the provisions of subsection 5 of 

NRS 350.020; and 
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  (3) Any other ad valorem tax for which the proceeds thereof are dedicated 

to the public education of pupils in kindergarten through grade 12. 

 Sec. 3.  NRS 701A.100 and 701A.110 are hereby repealed. 

 Sec. 4.  1.  This section and sections 1 and 2 of this act become effective 

[upon passage and approval.] on July 1, 2021. 

 2.  Section 3 of this act becomes effective July 1, 2035. 

TEXT OF REPEALED SECTIONS 

 701A.100  Adoption of Green Building Rating System; requirements and 

limitations. 

 1.  The Director of the Office of Energy shall adopt a Green Building 

Rating System for the purposes of determining the eligibility of a building or 

other structure for a tax abatement pursuant to NRS 701A.110. 

 2.  The Green Building Rating System must include standards and ratings 

equivalent to the standards and ratings provided pursuant to the Leadership in 

Energy and Environmental Design Green Building Rating System or an 

equivalent rating system, except that the standards adopted by the Director: 

 (a) Except as otherwise provided in paragraphs (b) and (c), must not 

include: 

  (1) Any standard that has not been included in the Leadership in Energy 

and Environmental Design Green Building Rating System or the equivalent 

rating system for at least 2 years; or 

  (2) Standards for homes; 

 (b) Must provide reasonable exceptions based on the size of the area 

occupied by the building or other structure; and 

 (c) Must require a building or other structure to obtain: 

  (1) At least 5 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the silver level; 

  (2) At least 7 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the gold level; and 

  (3) At least 11 points in the Optimize Energy Performance credit, or its 

equivalent, to meet the equivalent of the platinum level. 

 3.  As used in this section, "home" means a building or other structure for 

which the principal use is as a residential dwelling for not more than four 

families. 

 701A.110  Partial abatement of certain property taxes for buildings or 

structures that meet certain standards under Green Building Rating System; 

requirements and limitations; regulations. 

 1.  Except as otherwise provided in this section, the Director, in 

consultation with the Office of Economic Development, shall grant a partial 

abatement from the portion of the taxes imposed pursuant to chapter 361 of 

NRS, other than any taxes imposed for public education, on a building or other 

structure that is determined to meet the equivalent of the silver level or higher 

by an independent contractor authorized to make that determination in 

accordance with the Green Building Rating System adopted by the Director 

pursuant to NRS 701A.100, if: 
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 (a) No funding is provided by any governmental entity in this State for the 

acquisition, design, construction or renovation of the building or other 

structure or for the acquisition of any land therefor. For the purposes of this 

paragraph: 

  (1) Private activity bonds must not be considered funding provided by a 

governmental entity. 

  (2) The term "private activity bond" has the meaning ascribed to it in 

26 U.S.C. § 141. 

 (b) The owner of the property: 

  (1) Submits an application for the partial abatement to the Director. If 

such an application is submitted for a project that has not been completed on 

the date of that submission and there is a significant change in the scope of the 

project after that date, the application must be amended to include the change 

or changes. 

  (2) Except as otherwise provided in this subparagraph, provides to the 

Director, within 48 months after applying for the partial abatement, proof that 

the building or other structure meets the equivalent of the silver level or higher, 

as determined by an independent contractor authorized to make that 

determination in accordance with the Green Building Rating System adopted 

by the Director pursuant to NRS 701A.100. The Director may, for good cause 

shown, extend the period for providing such proof. 

  (3) Files a copy of each application and amended application submitted 

to the Director pursuant to subparagraph (1) with the: 

   (I) Chief of the Budget Division of the Office of Finance; 

   (II) Department of Taxation; 

   (III) County assessor; 

   (IV) County treasurer; 

   (V) Office of Economic Development; 

   (VI) Board of county commissioners; and 

   (VII) City manager and city council, if any. 

 (c) The abatement is consistent with the State Plan for Economic 

Development developed by the Executive Director of the Office of Economic 

Development pursuant to subsection 2 of NRS 231.053. 

 2.  The Director shall not approve an application for a partial abatement of 

the taxes imposed pursuant to chapter 361 of NRS submitted pursuant to this 

section by the owner of the property unless the application is approved or 

deemed approved by the board of county commissioners pursuant to this 

subsection. The board of county commissioners of a county must provide 

notice to the Director that the board intends to consider an application and, if 

such notice is given, must approve or deny the application not later than 

30 days after the board receives a copy of the application. The board of county 

commissioners: 

 (a) Shall, in considering an application pursuant to this subsection, make a 

recommendation to the Director regarding the application; 
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 (b) May, in considering an application pursuant to this subsection, deny an 

application only if the board of county commissioners determines, based on 

relevant information, that: 

  (1) The projected cost of the services that the local government is 

required to provide to the building or other structure for which the abatement 

is received will exceed the amount of tax revenue that the local government is 

projected to receive as a result of the abatement; or 

  (2) The projected financial benefits that will result to the county from any 

employment resulting from the use of the building or other structure and from 

capital investments by the owner of the building or other structure in the county 

will not exceed the projected loss of tax revenue that will result from the 

abatement; and 

 (c) May, without regard to whether the board has provided notice to the 

Director of its intent to consider the application, make a recommendation to 

the Director regarding the application. 

 If the board of county commissioners does not approve or deny the 

application pursuant to this subsection within 30 days after the board receives 

a copy of the application, the application shall be deemed approved. 

 3.  As soon as practicable after the Director receives the application and 

proof required by subsection 1, the Director, in consultation with the Office of 

Economic Development, shall determine whether the building or other 

structure is eligible for the abatement and, if so, forward a certificate of 

eligibility for the abatement to the: 

 (a) Department of Taxation; 

 (b) County assessor; 

 (c) County treasurer; and 

 (d) Office of Economic Development. 

 4.  The Director may, with the assistance of the Chief of the Budget 

Division and the Department of Taxation, publish a fiscal note that indicates 

an estimate of the fiscal impact of the partial abatement on the State and on 

each affected local government. If the Director publishes a fiscal note that 

estimates the fiscal impact of the partial abatement on local government, the 

Director shall forward a copy of the fiscal note to each affected local 

government. As soon as practicable after receiving a copy of a certificate of 

eligibility pursuant to subsection 3, the Department of Taxation shall forward 

a copy of the certificate to each affected local government. 

 5.  The partial abatement for: 

 (a) A building or other structure must, except as otherwise provided in 

paragraph (b), be for a duration of not more than 10 years and in an annual 

amount that equals, for a building or other structure that meets the equivalent 

of: 

  (1) The silver level, 25 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land; 
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  (2) The gold level, 30 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land; or 

  (3) The platinum level, 35 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land. 

 (b) A building or other structure that qualifies for an abatement under the 

Leadership in Energy and Environmental Design "Existing Buildings: 

Operations and Maintenance" rating system, or its equivalent, must be for a 

duration of not more than 5 years and in an annual amount that equals, except 

as otherwise provided in subsection 6, for a building or other structure that 

meets the equivalent of: 

  (1) The silver level, 25 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land;  

  (2) The gold level, 30 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land; or 

  (3) The platinum level, 35 percent of the portion of the taxes imposed 

pursuant to chapter 361 of NRS, other than any taxes imposed for public 

education, that would otherwise be owed for the building or other structure, 

excluding the associated land. 

 6.  The Director shall not grant a partial abatement of more than $100,000 

in any year for a building or other structure that qualifies for an abatement 

pursuant to paragraph (b) of subsection 5. 

 7.  A partial abatement granted pursuant to this section: 

 (a) Does not apply during any period in which the owner of the building or 

other structure is receiving another abatement or exemption pursuant to this 

chapter or NRS 361.045 to 361.159, inclusive, from the taxes imposed 

pursuant to chapter 361 of NRS. 

 (b) Terminates upon any determination by the Director that the building or 

other structure has ceased to meet the equivalent of the silver level or higher. 

The Director shall provide notice and a reasonable opportunity to cure any 

noncompliance issues before making a determination that the building or other 

structure has ceased to meet that standard. The Director shall immediately 

provide notice of each determination of termination to the: 

  (1) Department of Taxation, who shall immediately notify each affected 

local government of the determination; 

  (2) County assessor; 

  (3) County treasurer; and 

  (4) Office of Economic Development. 
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 8.  If a partial abatement terminates pursuant to paragraph (b) of 

subsection 7, the owner of the property to which the partial abatement applied 

shall repay to the county treasurer the amount of the exemption that was 

allowed pursuant to this section before the date of that termination. The owner 

shall, in addition to the amount of the exemption required to be paid pursuant 

to this subsection, pay interest on the amount due at the rate most recently 

established pursuant to NRS 99.040 for each month, or portion thereof, from 

the last day of the month following the period for which the payment would 

have been made had the partial abatement not been approved until the date of 

payment of the tax. 

 9.  The Director, in consultation with the Office of Economic 

Development, shall adopt regulations: 

 (a) Establishing the qualifications and methods to determine eligibility for 

and the duration of the abatement; 

 (b) Prescribing such forms as will ensure that all information and other 

documentation necessary to make an appropriate determination is filed with 

the Director; and 

 (c) Prescribing the criteria for determining when there is a significant 

change in the scope of a project for the purposes of subparagraph (1) of 

paragraph (b) of subsection 1, 

 and the Department of Taxation shall adopt such additional regulations as 

it determines to be appropriate to carry out the provisions of this section. 

 10.  The Director shall: 

 (a) Cooperate with the Office of Economic Development in carrying out the 

provisions of this section; and 

 (b) Submit to the Office of Economic Development an annual report, at 

such a time and containing such information as the Office may require, 

regarding the partial abatements granted pursuant to this section. 

 11.  The Director may charge and collect a fee from each applicant who 

submits an application for a partial abatement pursuant to this section. The 

amount of the fee must not exceed the actual cost to the Director for processing 

the application and evaluating the proof submitted by the applicant pursuant to 

subsection 1 and making the determination concerning eligibility for the partial 

abatement required by subsection 3. 

 12.  As used in this section: 

 (a)  "Building or other structure" does not include any building or other 

structure for which the principal use is as a residential dwelling for not more 

than four families. 

 (b)  "Director" means the Director of the Office of Energy appointed 

pursuant to NRS 701.150. 

 (c)  "Taxes imposed for public education" means: 

  (1) Any ad valorem tax authorized or required by chapter 387 of NRS; 

  (2) Any ad valorem tax authorized or required by chapter 350 of NRS for 

the obligations of a school district, including, without limitation, any ad 
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valorem tax necessary to carry out the provisions of subsection 5 of 

NRS 350.020; and 

  (3) Any other ad valorem tax for which the proceeds thereof are dedicated 

to the public education of pupils in kindergarten through grade 12. 

 Senator Harris moved the adoption of the amendment. 

 Remarks by Senator Harris. 
 Amendment No. 670 to Senate Bill No. 442 changes the cut-off date for applications and the 

effective date of the bill from "passage and approval" to July 1, 2021. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Senate Bill No. 450. 

 Bill read second time and ordered to third reading. 

 Assembly Bill No. 132. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 677. 

 SUMMARY—Establishes provisions relating to custodial interrogations of 

children. (BDR 5-783) 

 AN ACT relating to juvenile justice; requiring a peace officer or probation 

officer who takes a child into custody to make certain disclosures to the child 

before initiating a custodial interrogation; and providing other matters properly 

relating thereto. 

Legislative Counsel's Digest: 

 This bill requires a peace officer or probation officer who takes a child into 

custody to make certain disclosures to the child concerning his or her 

constitutional rights relating to custodial interrogations before initiating a 

custodial interrogation. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 62C of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  A peace officer or probation officer who takes a child into custody 

pursuant to NRS 62C.010 shall, before initiating a custodial interrogation, 

disclose to the child: 

 (a) You have the right to remain silent, which means you do not have to say 

anything to me unless you want to. It is your choice. 

 (b) If you choose to talk to me, whatever you tell me I can tell a judge in 

court. 

 (c) You have the right to have your parent or guardian with you while you 

talk to me. 

 (d) You have the right to have a lawyer with you while you talk to me. If 

your family cannot or will not pay for a lawyer, you will get a free lawyer. 



3600 JOURNAL OF THE SENATE 

That lawyer is your lawyer and can help you if you decide that you want to 

talk to me. 

 (e) These are your rights. Do you understand what I have told you? 

 (f) Do you want to talk to me? 

 2.  As used in this section [: 

 (a)  "Custodial] , "custodial interrogation" means [an] any interrogation 

of a [child while the child is in custody. 

 (b)  "Interrogation" means questioning which is initiated by a peace officer 

or probation officer or any words or actions on the part of a peace officer or 

probation officer, other than those which are ordinarily attendant to 

confinement or detention, that the peace officer or probation officer should 

know are reasonably likely to elicit an incriminating response from the child 

who is being questioned.] person who is required to be advised of his or her 

rights pursuant to Miranda v. Arizona, 384 U.S. 436 (1966). 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  This act becomes effective on July 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 677 to Assembly Bill No. 132 adds the term "or guardian" in subsection 1(c) 

of section 1 regarding who can be present for an interrogation and the phrase "or will not" in 

reference to paying for a lawyer in subsection 1(d) of section 1. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 158. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 641. 

 SUMMARY—Revises the penalties for certain offenses involving alcohol 

or cannabis. (BDR 15-360) 

 AN ACT relating to crimes; establishing and revising the penalties for 

certain offenses involving alcohol, marijuana and cannabis; requiring the 

automatic sealing of records relating to certain offenses involving alcohol, 

marijuana and cannabis; providing juvenile courts with exclusive jurisdiction 

over offenses relating to alcohol or marijuana committed by children; 

establishing provisions relating to the issuance of citations for offenses relating 

to alcohol or marijuana committed by children; and providing other matters 

properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law makes it a misdemeanor for a person who is under 21 years of 

age to: (1) purchase, consume or possess alcohol; (2) falsely represent himself 

or herself to be 21 years of age to obtain alcohol; or (3) falsely represent 

himself or herself to be 21 years of age or older to obtain cannabis. 
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(NRS 202.020, 202.040, 678D.310) Additionally, existing law makes it a 

misdemeanor to possess 1 ounce or less of marijuana without being authorized 

to possess cannabis. (NRS 453.336) Existing law provides that unless the 

statute in force at the time of commission of a misdemeanor prescribes a 

different penalty, a misdemeanor is punishable by imprisonment in the county 

jail for not more than 6 months, or by a fine of not more than $1,000, or by 

both fine and imprisonment. (NRS 193.150) 

 Sections 1, 2, 3 and 4 of this bill revise the penalties for [the first and second 

violations, respectively,] a violation of each such offense. [For the first 

violation, sections] Sections 1, 2, 3 and 4, respectively, provide that a person: 

(1) is not subject to imprisonment in the county jail or a fine; and (2) must 

perform not more than 24 hours of community service [; and (3) must] , attend 

a meeting of a panel of victims of persons injured or killed by a person who 

was driving under the influence of alcohol or a controlled substance [. For the 

second offense, sections 1, 2, 3 and 4, respectively, provide that a person: (1) is 

not subject to imprisonment in the county jail or a fine; and (2) must complete 

not more than 100 hours of counseling or participation in an educational 

program, a support group relating to the use of alcohol or other substances or 

another program of treatment for the use of alcohol or other substances.] or 

undergo an evaluation to determine whether the person has an alcohol or other 

substance use disorder, or any combination thereof. 

 Sections 1, 2, 3 and 4, respectively, also require the court to automatically 

seal records relating to such convictions if the offender completes the terms 

and conditions imposed by the court. 

 Existing law defines "child," for the purposes of juvenile justice, as a person 

who is: (1) less than 18 years of age; (2) less than 21 years of age and is subject 

to the jurisdiction of the juvenile court for an unlawful act committed before 

the person reached 18 years of age; or (3) subject to the jurisdiction of the 

juvenile court as a juvenile sex offender. (NRS 62A.030) Section 2.8 of this 

bill: (1) establishes penalties for certain unlawful acts relating to the possession 

or consumption of alcohol or the possession of less than 1 ounce of marijuana 

committed by children; and (2) requires a child who commits such unlawful 

acts to be punished in accordance with the penalties for children instead of 

those penalties set forth in section 1 or 3 . [of this bill.] Section 2.8 provides 

that a child who commits such unlawful acts is, for a first or second offense, a 

child in need of supervision and is not a delinquent child. 

 Existing law establishes the jurisdiction of juvenile courts. (NRS 62B.320) 

Section 2.2 of this bill expands the jurisdiction of juvenile courts to include 

offenses committed by children relating to the possession or consumption of 

alcohol or offenses relating to possessing 1 ounce or less of marijuana. 

Section 2.4 of this bill makes a conforming change relating to the jurisdiction 

of juvenile courts. 

 Existing law authorizes a peace officer to issue a child a citation for certain 

traffic offenses and tobacco related offenses. (NRS 62C.070, 62C.072) 

Section 2.6 of this bill establishes provisions authorizing a peace officer to 
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issue a child a citation for certain offenses relating to the possession or 

consumption of alcohol or the possession of 1 ounce or less of marijuana. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 202.020 is hereby amended to read as follows: 

 202.020  1.  Except as otherwise provided in this section, a person under 

21 years of age who purchases any alcoholic beverage or [any such person 

who] consumes any alcoholic beverage in any saloon, resort or premises where 

spirituous, malt or fermented liquors or wines are sold is guilty of a 

misdemeanor [.] and shall be punished [:] by: 

 (a) [For a first offense, by:  

  (1)] Performing not more than 24 hours of community service; [and] 

 [ (2)] (b) Attending the live meeting described in paragraph (a) of 

subsection 2 of NRS 484C.530 [. 

 (b) For a second offense, by completion of not more than 100 hours of 

counseling or participation in an educational program, a support group 

relating to the use of alcohol or other substances or another program of 

treatment for the use of alcohol or other substances.] and complying with any 

other requirements set forth in that section; or 

 (c) [For a third or subsequent offense, as provided in NRS 193.150.] Being 

required to undergo an evaluation in accordance with subsection 2 of 

NRS 484C.350, 

 or any combination thereof. 

 2.  Except as otherwise provided in this section, a person under 21 years of 

age who, for any reason, possesses any alcoholic beverage in public is guilty 

of a misdemeanor [.] and shall be punished [:] by: 

 (a) [For a first offense, by: 

  (1)] Performing not more than 24 hours of community service; [and] 

 [ (2)] (b) Attending the live meeting described in paragraph (a) of 

subsection 2 of NRS 484C.530 [; 

 (b) For a second offense, by completion of not more than 100 hours of 

counseling or participation in an educational program, a support group 

relating to the use of alcohol or other substances or another program of 

treatment for the use of alcohol or other substances.] and complying with any 

other requirements set forth in that section; or 

 (c) [For a third or subsequent offense, as provided in NRS 193.150.] Being 

required to undergo an evaluation in accordance with subsection 2 of 

NRS 484C.350, 

 or any combination therteof. 

 3.  If a person under 21 years of age fulfills the terms and conditions 

imposed for a violation of subsection 1 or 2, the court shall, without a hearing, 

order sealed all documents, papers and exhibits in that person's record, minute 

book entries and entries on dockets, and other documents relating to the case 

in the custody of such other agencies and officers as are named in the court's 

order. The court shall cause a copy of the order to be sent to each agency or 
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officer named in the order. Each such agency or officer shall notify the court 

in writing of its compliance with the order. 

 4.  A person under 21 years of age is not subject to the criminal penalty set 

forth in subsection 1 for consuming an alcoholic beverage or subsection 2 if 

the person requests emergency medical assistance for another person whom he 

or she reasonably believes is under 21 years of age if the person making the 

request: 

 (a) Reasonably believes that the person who consumed the alcohol is in 

need of such assistance because of the alcohol consumption; 

 (b) Is the first person to request emergency medical assistance for the 

person; 

 (c) Remains with the person until informed that his or her presence is no 

longer necessary by the emergency medical personnel who respond to the 

request for assistance for the person; and 

 (d) Cooperates with any provider of emergency medical assistance, any 

other health care provider who assists the person who may be in need of 

emergency medical assistance because of alcohol consumption and any law 

enforcement officer. 

 [4.] 5.  A person under 21 years of age for whom another person requests 

emergency medical assistance pursuant to subsection [3] 4 is not subject to the 

criminal penalty set forth in subsection 1 for consuming an alcoholic beverage 

or subsection 2. 

 [5.] 6.  A person under 21 years of age is not subject to the criminal penalty 

set forth in subsection 1 for consuming an alcoholic beverage or subsection 2 if 

the person: 

 (a) Requests emergency medical assistance because he or she reasonably 

believes that he or she is in need of medical assistance because of alcohol 

consumption; and 

 (b) Cooperates with any provider of emergency medical assistance, any 

other health care provider who provides assistance to him or her and any law 

enforcement officer. 

 [6.] 7.  This section does not preclude a local governmental entity from 

enacting by ordinance an additional or broader restriction, except that any such 

ordinance must not conflict with the provisions of subsection [3, 4 or] 4, 5 or 

6 or create criminal liability for a person to whom an exemption set forth in 

subsection [3, 4 or] 4, 5 or 6 applies. 

 [7.] 8.  For the purposes of this section, possession "in public" includes 

possession: 

 (a) On any street or highway; 

 (b) In any place open to the public; and 

 (c) In any private business establishment which is in effect open to the 

public. 

 [8.] 9.  The term does not include: 

 (a) Possession for an established religious purpose; 
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 (b) Possession in the presence of the person's parent, spouse or legal 

guardian who is 21 years of age or older; 

 (c) Possession in accordance with a prescription issued by a person 

statutorily authorized to issue prescriptions; 

 (d) Possession in private clubs or private establishments; or 

 (e) The selling, handling, serving or transporting of alcoholic beverages by 

a person in the course of his or her lawful employment by a licensed 

manufacturer, wholesaler or retailer of alcoholic beverages. 

 Sec. 2.  NRS 202.040 is hereby amended to read as follows: 

 202.040  [Every minor]  

 1.  A person who is under 21 years of age and who [shall] falsely 

[represent] represents himself or herself to be 21 years of age or older in order 

to obtain any intoxicating liquor [shall be] is guilty of a misdemeanor [.] and 

shall be punished [:] by: 

 (a) [For a first offense, by: 

  (1)] Performing not more than 24 hours of community service; [and] 

 [ (2)] (b) Attending the live meeting described in paragraph (a) of 

subsection 2 of NRS 484C.530 [. 

 (b) For a second offense, by completion of not more than 100 hours of 

counseling or participation in an educational program, a support group 

relating to the use of alcohol or other substances or another program of 

treatment for the use of alcohol or other substances.] and complying with any 

other requirements set forth in that section; or 

 (c) [For a third or subsequent offense, as provided in NRS 193.150.] Being 

required to undergo an evaluation in accordance with subsection 2 of 

NRS 484C.350, 

 or any combination thereof. 

 2.  If a person under 21 years of age fulfills the terms and conditions 

imposed for a violation of this section, the court shall, without a hearing, order 

sealed all documents, papers and exhibits in that person's record, minute book 

entries and entries on dockets, and other documents relating to the case in the 

custody of such other agencies and officers as are named in the court's order. 

The court shall cause a copy of the order to be sent to each agency or officer 

named in the order. Each such agency or officer shall notify the court in 

writing of its compliance with the order. 

 Sec. 2.2.  NRS 62B.320 is hereby amended to read as follows: 

 62B.320  1.  Except as otherwise provided in this title, the juvenile court 

has exclusive original jurisdiction in proceedings concerning any child living 

or found within the county who is alleged or adjudicated to be in need of 

supervision because the child: 

 (a) Is subject to compulsory school attendance and is a habitual truant from 

school; 

 (b) Habitually disobeys the reasonable and lawful demands of the parent or 

guardian of the child and is unmanageable; 
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 (c) Deserts, abandons or runs away from the home or usual place of abode 

of the child and is in need of care or rehabilitation; 

 (d) Uses an electronic communication device to transmit or distribute a 

sexual image of himself or herself to another person or to possess a sexual 

image in violation of NRS 200.737; 

 (e) Transmits or distributes an image of bullying committed against a minor 

in violation of NRS 200.900; 

 (f) Violates a county or municipal ordinance imposing a curfew on a child; 

 (g) Violates a county or municipal ordinance restricting loitering by a child; 

[or] 

 (h) Commits an offense related to tobacco [.] ; or 

 (i) Commits an alcohol or marijuana offense [related to consuming or 

possessing alcohol; or 

 (j) Commits an offense related to the possession of 1 ounce or less of 

marijuana.] that is punishable pursuant to paragraph (a) of subsection 1 of 

section 2.8 of this act. 

 2.  A child who is subject to the jurisdiction of the juvenile court pursuant 

to this section must not be considered a delinquent child. 

 3.  The provisions of subsection 1 do not prohibit the imposition of 

administrative sanctions pursuant to NRS 392.148 against a child who is 

subject to compulsory school attendance and is a habitual truant from school. 

 4.  As used in this section: 

 (a)  "Alcohol or marijuana offense" has the meaning ascribed to it in 

section 2.8 of this act. 

 (b)  "Bullying" means a willful act which is written, verbal or physical, or a 

course of conduct on the part of one or more persons which is not otherwise 

authorized by law and which exposes a person one time or repeatedly and over 

time to one or more negative actions which is highly offensive to a reasonable 

person and: 

  (1) Is intended to cause or actually causes the person to suffer harm or 

serious emotional distress; 

  (2) Poses a threat of immediate harm or actually inflicts harm to another 

person or to the property of another person; 

  (3) Places the person in reasonable fear of harm or serious emotional 

distress; or 

  (4) Creates an environment which is hostile to a pupil by interfering with 

the education of the pupil. 

 [(b)] (c)  "Electronic communication device" has the meaning ascribed to 

it in NRS 200.737. 

 [(c)] (d)  "Sexual image" has the meaning ascribed to it in NRS 200.737. 

 Sec. 2.4.  NRS 62B.330 is hereby amended to read as follows: 

 62B.330  1.  Except as otherwise provided in this title, the juvenile court 

has exclusive original jurisdiction over a child living or found within the 

county who is alleged or adjudicated to have committed a delinquent act. 
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 2.  For the purposes of this section, a child commits a delinquent act if the 

child: 

 (a) Violates a county or municipal ordinance other than those [specified] : 

  (1) Specified in paragraph (f) [,] or (g) [, (i) or (j)] of subsection 1 of 

NRS 62B.320 [or] ; 

  (2) Concerning an offense related to tobacco; or 

  (3) Relating to the consumption or possession of alcohol or the 

possession of 1 ounce or less of marijuana that are punishable pursuant to 

paragraph (a) of subsection 1 of section 2.8 of this act; 

 (b) Violates any rule or regulation having the force of law; or 

 (c) Commits an act designated a criminal offense pursuant to the laws of 

the State of Nevada. 

 3.  For the purposes of this section, each of the following acts shall be 

deemed not to be a delinquent act, and the juvenile court does not have 

jurisdiction over a person who is charged with committing such an act: 

 (a) Murder or attempted murder and any other related offense arising out of 

the same facts as the murder or attempted murder, regardless of the nature of 

the related offense, if the person was 16 years of age or older when the murder 

or attempted murder was committed. 

 (b) Sexual assault or attempted sexual assault involving the use or 

threatened use of force or violence against the victim and any other related 

offense arising out of the same facts as the sexual assault or attempted sexual 

assault, regardless of the nature of the related offense, if: 

  (1) The person was 16 years of age or older when the sexual assault or 

attempted sexual assault was committed; and 

  (2) Before the sexual assault or attempted sexual assault was committed, 

the person previously had been adjudicated delinquent for an act that would 

have been a felony if committed by an adult. 

 (c) An offense or attempted offense involving the use or threatened use of 

a firearm and any other related offense arising out of the same facts as the 

offense or attempted offense involving the use or threatened use of a firearm, 

regardless of the nature of the related offense, if: 

  (1) The person was 16 years of age or older when the offense or attempted 

offense involving the use or threatened use of a firearm was committed; and 

  (2) Before the offense or attempted offense involving the use or 

threatened use of a firearm was committed, the person previously had been 

adjudicated delinquent for an act that would have been a felony if committed 

by an adult. 

 (d) A felony resulting in death or substantial bodily harm to the victim and 

any other related offense arising out of the same facts as the felony, regardless 

of the nature of the related offense, if: 

  (1) The felony was committed on the property of a public or private 

school when pupils or employees of the school were present or may have been 

present, at an activity sponsored by a public or private school or on a school 

bus while the bus was engaged in its official duties; and 
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  (2) The person intended to create a great risk of death or substantial 

bodily harm to more than one person by means of a weapon, device or course 

of action that would normally be hazardous to the lives of more than one 

person. 

 (e) A category A or B felony and any other related offense arising out of 

the same facts as the category A or B felony, regardless of the nature of the 

related offense, if the person was at least 16 years of age but less than 18 years 

of age when the offense was committed, and: 

  (1) The person is not identified by law enforcement as having committed 

the offense and charged before the person is at least 20 years, 3 months of age, 

but less than 21 years of age; or 

  (2) The person is not identified by law enforcement as having committed 

the offense until the person reaches 21 years of age. 

 (f) Any other offense if, before the offense was committed, the person 

previously had been convicted of a criminal offense. 

 Sec. 2.6.  Chapter 62C of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  A peace officer may prepare and issue a citation in the same manner in 

which a traffic citation is prepared and issued pursuant to NRS 62C.070 [,] if 

the child is stopped or otherwise detained by the peace officer for: 

 (a) A violation of NRS 202.020; 

 (b) A violation of a city or county ordinance relating to the consumption or 

possession of alcohol; [or] 

 (c) A violation of subsection 4 of NRS 453.336 for possession of 1 ounce or 

less of marijuana [.] ; or 

 (d) A violation of a city or county ordinance relating to the possession of 

1 ounce or less of marijuana. 

 2.  If a child who is issued a citation pursuant to subsection 1 executes a 

written promise to appear in court by signing the citation, the peace officer: 

 (a) Shall deliver a copy of the citation to the child; and 

 (b) Shall not take the child into physical custody for the violation unless: 

  (1) The peace officer believes that there is an imminent risk to the safety 

of the child or an imminent risk of harm to the child; and 

  (2) The safety of the child will not be ensured by placing the child with: 

   (I) An adult relative of the child; 

   (II) A treatment facility; or 

   (III) A shelter designed to assist children who run away from their 

parent or guardian or are victims of sex trafficking [.] , other than a shelter 

used for the protection of children pursuant to the provisions of chapter 432B 

of NRS. 

 3.  If a child who is issued a citation refuses to execute a written promise 

to appear in court but physically receives a copy of the citation delivered by 

the peace officer: 

 (a) The receipt shall be deemed personal service of the notice to appear in 

court; 
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 (b) A copy of the citation signed by the peace officer suffices as proof of 

service; and 

 (c) The peace officer shall not take the child into physical custody for the 

violation. 

 4.  At the time that a child is issued a citation pursuant to subsection 1, the 

peace officer shall make reasonable attempts to notify a parent or guardian of 

the child, and a peace officer shall not take the child into custody by reason 

alone of being unable to contact the parent or child of the guardian. 

 Sec. 2.8.  Chapter 62E of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  If a child commits an alcohol or marijuana offense: 

 (a) For a first or second offense: 

  (1) The [complaint must be referred to a probation officer pursuant to 

NRS 62C.100] child is a child in need of supervision and is not a delinquent 

child, and the child [may] must be placed under informal supervision pursuant 

to NRS 62C.200; and 

  (2) The child shall perform not more than 24 hours of community service. 

 (b) [For a second offense: 

  (1) The complaint must be referred to a probation officer pursuant to 

NRS 62C.100 and the child may be placed under informal supervision 

pursuant to NRS 62C.200; and 

  (2) The child shall perform not more than 24 hours of community service. 

 (c)] For a third or subsequent offense, a district attorney may file a petition 

alleging delinquency. 

 2.  As used in this section, "alcohol or marijuana offense" means: 

 (a) A violation of NRS 202.020; 

 (b) A violation of a city or county ordinance relating to the consumption or 

possession of alcohol; [or] 

 (c) A violation of subsection 4 of NRS 453.336 for possession of 1 ounce or 

less of marijuana [.] ; or 

 (d) A violation of a city or county ordinance relating to the possession of 

1 ounce or less of marijuana. 

 Sec. 3.  NRS 453.336 is hereby amended to read as follows: 

 453.336  1.  Except as otherwise provided in subsection 5, a person shall 

not knowingly or intentionally possess a controlled substance, unless the 

substance was obtained directly from, or pursuant to, a prescription or order of 

a physician, physician assistant licensed pursuant to chapter 630 or 633 of 

NRS, dentist, podiatric physician, optometrist, advanced practice registered 

nurse or veterinarian while acting in the course of his or her professional 

practice, or except as otherwise authorized by the provisions of NRS 453.005 

to 453.552, inclusive. 

 2.  Except as otherwise provided in subsections 3 and 4 and in 

NRS 453.3363, and unless a greater penalty is provided in NRS 212.160, 

453.3385 or 453.339, a person who violates this section: 
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 (a) For a first or second offense, if the controlled substance is listed in 

schedule I or II and the quantity possessed is less than 14 grams, or if the 

controlled substance is listed in schedule III, IV or V and the quantity 

possessed is less than 28 grams, is guilty of possession of a controlled 

substance and shall be punished for a category E felony as provided in 

NRS 193.130. In accordance with NRS 176.211, the court shall defer 

judgment upon the consent of the person. 

 (b) For a third or subsequent offense, if the controlled substance is listed in 

schedule I or II and the quantity possessed is less than 14 grams, or if the 

controlled substance is listed in schedule III, IV or V and the quantity 

possessed is less than 28 grams, or if the offender has previously been 

convicted two or more times in the aggregate of any violation of the law of the 

United States or of any state, territory or district relating to a controlled 

substance, is guilty of possession of a controlled substance and shall be 

punished for a category D felony as provided in NRS 193.130, and may be 

further punished by a fine of not more than $20,000. 

 (c) If the controlled substance is listed in schedule I or II and the quantity 

possessed is 14 grams or more, but less than 28 grams, or if the controlled 

substance is listed in schedule III, IV or V and the quantity possessed is 

28 grams or more, but less than 200 grams, is guilty of low-level possession 

of a controlled substance and shall be punished for a category C felony as 

provided in NRS 193.130. 

 (d) If the controlled substance is listed in schedule I or II and the quantity 

possessed is 28 grams or more, but less than 42 grams, or if the controlled 

substance is listed in schedule III, IV or V and the quantity possessed is 

200 grams or more, is guilty of mid-level possession of a controlled substance 

and shall be punished for a category B felony by imprisonment in the state 

prison for a minimum term of not less than 1 year and a maximum term of not 

more than 10 years and by a fine of not more than $50,000. 

 (e) If the controlled substance is listed in schedule I or II and the quantity 

possessed is 42 grams or more, but less than 100 grams, is guilty of high-level 

possession of a controlled substance and shall be punished for a category B 

felony by imprisonment in the state prison for a minimum term of not less than 

2 years and a maximum term of not more than 15 years and by a fine of not 

more than $50,000. 

 3.  Unless a greater penalty is provided in NRS 212.160, 453.337 or 

453.3385, a person who is convicted of the possession of flunitrazepam or 

gamma-hydroxybutyrate, or any substance for which flunitrazepam or 

gamma-hydroxybutyrate is an immediate precursor, is guilty of a category B 

felony and shall be punished by imprisonment in the state prison for a 

minimum term of not less than 1 year and a maximum term of not more than 

6 years. 

 4.  Unless a greater penalty is provided pursuant to NRS 212.160, a person 

who is convicted of the possession of 1 ounce or less of marijuana [: 
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 (a) For the first offense,] is guilty of a misdemeanor and shall be punished 

by: 

 [ (1)] (a) Performing not more than 24 hours of community service; [and] 

 [ (2)] (b) Attending the live meeting described in paragraph (a) of 

subsection 2 of NRS 484C.530 [. 

 (b) For the second offense, is guilty of a misdemeanor and shall be: 

  (1) Punished by a fine of not more than $600; completion of not more 

than 100 hours of counseling or participation in an educational program, a 

support group relating to the use of alcohol or other substances or another 

program of treatment for the use of alcohol or other substances; or 

  (2) Assigned to a program of treatment and rehabilitation pursuant to 

NRS 176A.230 if the court determines that the person is eligible to participate 

in such a program. 

 (b) (c) For the second third offense, is guilty of a misdemeanor and shall 

be: 

  (1) Punished by a fine of not more than $1,000; or 

  (2) Assigned to a program of treatment and rehabilitation pursuant to 

NRS 176A.230 if the court determines that the person is eligible to participate 

in such a program. 

 (c) (d) For the third fourth offense, is guilty of a gross misdemeanor and 

shall be punished as provided in NRS 193.140. 

 (d) (e) For a fourth fifth or subsequent offense, is guilty of a category E 

felony and shall be punished as provided in NRS 193.130.] and complying with 

any other requirements set forth in that section; or 

 (c) Being required to undergo an evaluation in accordance with 

subsection 1 of NRS 484C.350,  

 or any combination thereof. 

 5.  It is not a violation of this section if a person possesses a trace amount 

of a controlled substance and that trace amount is in or on a hypodermic device 

obtained from a sterile hypodermic device program pursuant to NRS 439.985 

to 439.994, inclusive. 

 6.  The court may grant probation to or suspend the sentence of a person 

convicted of violating this section. 

 7.  If a person fulfills the terms and conditions imposed for a violation of 

subsection 4, the court shall, without a hearing, order sealed all documents, 

papers and exhibits in that person's record, minute book entries and entries on 

dockets, and other documents relating to the case in the custody of such other 

agencies and officers as are named in the court's order. The court shall cause 

a copy of the order to be sent to each agency or officer named in the order. 

Each such agency or officer shall notify the court in writing of its compliance 

with the order. 

 8.  As used in this section: 

 (a)  "Controlled substance" includes flunitrazepam, 

gamma-hydroxybutyrate and each substance for which flunitrazepam or 

gamma-hydroxybutyrate is an immediate precursor. 
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 (b)  "Marijuana" does not include concentrated cannabis. 

 (c)  "Sterile hypodermic device program" has the meaning ascribed to it in 

NRS 439.986. 

 Sec. 3.5.  NRS 484C.350 is hereby amended to read as follows: 

 484C.350  1.  If an offender is found guilty of a violation of 

NRS 484C.110 that is punishable pursuant to paragraph (a) of subsection 1 of 

NRS 484C.400 and if the concentration of alcohol in the offender's blood or 

breath at the time of the offense was 0.18 or more, [or] if an offender is found 

guilty of a violation of NRS 484C.110 or 484C.120 that is punishable pursuant 

to paragraph (b) of subsection 1 of NRS 484C.400 [,] or if the offender is found 

guilty of a violation [of paragraph (a)] of subsection 4 of NRS 453.336, the 

court shall, before sentencing the offender, require an evaluation of the 

offender pursuant to subsection 3, 4, 5 or 6 to determine whether the offender 

has an alcohol or other substance use disorder. 

 2.  If an offender is convicted of a violation of NRS 484C.110 or 484C.120 

that is punishable pursuant to paragraph (a) of subsection 1 of NRS 484C.400 

and if the offender is under 21 years of age at the time of the violation [,] or if 

the offender is convicted of a violation of subsection 1 or 2 of NRS 202.020, 

subsection 1 of NRS 202.040 or [paragraph (a) of] subsection 4 of 

NRS 678D.310, the court shall, before sentencing the offender, require an 

evaluation of the offender pursuant to subsection 3, 4, 5 or 6 to determine 

whether the offender has an alcohol or other substance use disorder. 

 3.  Except as otherwise provided in subsection 4, 5 or 6, the evaluation of 

an offender pursuant to this section must be conducted at an evaluation center 

by: 

 (a) An alcohol and drug counselor who is licensed or certified, or a clinical 

alcohol and drug counselor who is licensed, pursuant to chapter 641C of NRS, 

to make that evaluation; 

 (b) A physician who is certified to make that evaluation by the Board of 

Medical Examiners; or 

 (c) An advanced practice registered nurse who is certified to make that 

diagnosis by the State Board of Nursing, 

 who shall report to the court the results of the evaluation and make a 

recommendation to the court concerning the length and type of treatment 

required for the offender. 

 4.  The evaluation of an offender who resides more than 30 miles from an 

evaluation center may be conducted outside an evaluation center by a person 

who has the qualifications set forth in subsection 3. The person who conducts 

the evaluation shall report to the court the results of the evaluation and make a 

recommendation to the court concerning the length and type of treatment 

required for the offender. 

 5.  The evaluation of an offender who resides in another state may, upon 

approval of the court, be conducted in the state where the offender resides by 

a physician, advanced practice registered nurse or other person who is 

authorized by the appropriate governmental agency in that state to conduct 



3612 JOURNAL OF THE SENATE 

such an evaluation. The offender shall ensure that the results of the evaluation 

and the recommendation concerning the length and type of treatment for the 

offender are reported to the court. 

 6.  The evaluation of an offender who resides in this State may, upon 

approval of the court, be conducted in another state by a physician, advanced 

practice registered nurse or other person who is authorized by the appropriate 

governmental agency in that state to conduct such an evaluation if the location 

of the physician, advanced practice registered nurse or other person in the other 

state is closer to the residence of the offender than the nearest location in this 

State at which an evaluation may be conducted. The offender shall ensure that 

the results of the evaluation and the recommendation concerning the length 

and type of treatment for the offender are reported to the court. 

 7.  An offender who is evaluated pursuant to this section shall pay the cost 

of the evaluation. An evaluation center or a person who conducts an evaluation 

in this State outside an evaluation center shall not charge an offender more 

than $100 for the evaluation. 

 Sec. 4.  NRS 678D.310 is hereby amended to read as follows: 

 678D.310  1.  Except as otherwise provided in chapter 678C of NRS, 

[any] a person shall not: 

 (a) Cultivate cannabis within 25 miles of an adult-use cannabis retail store 

licensed pursuant to chapter 678B of NRS, unless the person is an adult-use 

cannabis cultivation facility or is a cannabis establishment agent volunteering 

at, employed by or providing labor to an adult-use cannabis cultivation facility; 

 (b) Cultivate cannabis plants where they are visible from a public place by 

normal unaided vision; or 

 (c) Cultivate cannabis on property not in the cultivator's lawful possession 

or without the consent of the person in lawful physical possession of the 

property. 

 2.  A person who violates the provisions of subsection 1 is guilty of: 

 (a) For a first violation, a misdemeanor punished by a fine of not more than 

$600. 

 (b) For a second violation, a misdemeanor punished by a fine of not more 

than $1,000. 

 (c) For a third violation, a gross misdemeanor. 

 (d) For a fourth or subsequent violation, a category E felony. 

 3.  A person who smokes or otherwise consumes cannabis or a cannabis 

product in a public place, in an adult-use cannabis retail store or in a vehicle is 

guilty of a misdemeanor punished by a fine of not more than $600. 

 4.  A person under 21 years of age who falsely represents himself or herself 

to be 21 years of age or older to obtain cannabis is guilty of a misdemeanor [.] 

and shall be punished [:] by: 

 (a) [For a first offense, by: 

  (1)] Performing not more than 24 hours of community service; [and] 

 [ (2)] (b) Attending the live meeting described in paragraph (a) of 

subsection 2 of NRS 484C.530 [. 
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 (b) For a second offense, by completion of not more than 100 hours of 

counseling or participation in an educational program, a support group 

relating to the use of alcohol or other substances or another program of 

treatment for the use of alcohol or other substances.] and complying with any 

other requirements set forth in that section; or 

 (c) [For a third or subsequent offense, as provided in NRS 193.150.] Being 

required to undergo an evaluation in accordance with subsection 2 of 

NRS 484C.350, 

 or any combination thereof. 

 5.  If a person under 21 years of age fulfills the terms and conditions 

imposed for a violation of subsection 4, the court shall, without a hearing, 

order sealed all documents, papers and exhibits in that person's record, minute 

book entries and entries on dockets, and other documents relating to the case 

in the custody of such other agencies and officers as are named in the court's 

order. The court shall cause a copy of the order to be sent to each agency or 

officer named in the order. Each such agency or officer shall notify the court 

in writing of its compliance with the order. 

 6.  A person under 21 years of age who knowingly enters, loiters or remains 

on the premises of an adult-use cannabis establishment shall be punished by a 

fine of not more than $500 unless the person is authorized to possess cannabis 

pursuant to chapter 678C of NRS and the adult-use cannabis establishment is 

a dual licensee. 

 [6.] 7.  A person who manufactures cannabis by chemical extraction or 

chemical synthesis, unless done pursuant to an adult-use cannabis 

establishment license for an adult-use cannabis production facility issued by 

the Board or authorized by this title, is guilty of a category E felony. 

 [7.] 8.  A person who knowingly gives cannabis or a cannabis product to 

any person under 21 years of age or who knowingly leaves or deposits any 

cannabis or cannabis product in any place with the intent that it will be 

procured by any person under 21 years of age is guilty of a misdemeanor. 

 [8.] 9.  A person who knowingly gives cannabis to any person under 

18 years of age or who knowingly leaves or deposits any cannabis in any place 

with the intent that it will be procured by any person under 18 years of age is 

guilty of a gross misdemeanor. 

 Sec. 5.  The amendatory provisions of sections 1, 2, 3 and 3.5 of this act 

apply to an offense committed: 

 1.  Before October 1, 2021, if the person is sentenced on or after October 1, 

2021. 

 2.  On or after October 1, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 641 conforms language in section 2.2 of Assembly Bill No. 158 regarding 

possession of alcohol or marijuana by a child to current statute and clarifies that a first or second 

offense would result in the child being deemed "in need of supervision" rather than a delinquent 
child. It excludes abuse and neglect shelters from the bill regarding an officer taking a child into 

custody to avoid the possibility of an investigation being opened on the matter by a child 
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protective-services agency. It adds language in various sections to ensure that the penalty structure 
for alcohol and marijuana offenses committed by adults between 18 and 21 years of age appears 

in all appropriate portions of the bill. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 251. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 661. 

 SUMMARY—Makes various changes relating to [juvenile justice.] records 

concerning children. (BDR 5-986) 

 AN ACT relating to juvenile justice; establishing provisions relating to the 

expungement [and destruction] of certain records relating to children; revising 

[certain] provisions concerning the sealing of [certain] records relating to 

children; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 [Existing law authorizes a child who is less than 21 years of age, or a 

probation officer or parole officer on behalf of the child, to petition the juvenile 

court for the sealing of all records relating to the child if: (1) the petition is 

filed not earlier than 3 years after the child was last adjudicated in need of 

supervision, adjudicated delinquent or placed under the supervision of the 

juvenile court; and (2) at the time the petition is filed, the child does not have 

any delinquent or criminal charges pending. If the petition was timely filed, 

the child has not been convicted of a felony or of any misdemeanor involving 

moral turpitude and the child has been rehabilitated to the satisfaction of the 

juvenile court, existing law: (1) authorizes the juvenile court to order the 

sealing of all records relating to the child, if the child is less than 18 years of 

age; and (2) requires the juvenile court to order the sealing of all records 

relating to the child, if the child is 18 years of age or older. (NRS 62H.130) 

Existing law also directs, with certain exceptions, that all records relating to a 

child be sealed automatically when the child reaches 21 years of age. 

(NRS 62H.140)  

 Under certain circumstances, however, existing law requires a child to wait 

until he or she reaches 30 years of age to petition a juvenile court to seal his or 

her records relating to unlawful acts which, if committed by an adult, would 

have constituted: (1) sexual assault; (2) battery with intent to commit sexual 

assault; (3) lewdness with a child; or (4) a felony involving the use or 

threatened use of force or violence. (NRS 62H.150) 

 Existing law also establishes procedures which are specific to the vacation 

and sealing of records relating to certain unlawful acts committed by children 

who are victims of human trafficking or involuntary servitude. 

(NRS 62E.275)] 

 Existing law establishes various provisions relating to the sealing of records 

relating to children. (NRS 62E.275, 62H.100-62H.170) If such records are 
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sealed, existing law provides that: (1) the proceedings recounted in the records 

are deemed never to have occurred; and (2) the person may reply accordingly 

to any inquiry concerning the proceedings and the acts which brought about 

the proceedings. However, existing law authorizes a juvenile court to order the 

inspection of sealed records by certain persons under certain circumstances. 

(NRS 62H.170) 

 Section 4 of this bill establishes provisions relating to the expungement [and 

destruction] of certain records relating to children. Section 4 authorizes a child 

18 years of age or older to petition the juvenile court for an order expunging 

all records relating to: (1) an unlawful act that, if committed by an adult, would 

have been a misdemeanor; and (2) an act of a child in need of supervision. 

Under section 4, if a juvenile court enters an order expunging such records: (1) 

all proceedings recounted in the records are deemed never to have occurred; 

(2) the child may reply accordingly to any inquiry concerning the proceedings 

and the acts which brought about the proceedings; [and] (3) all records in the 

custody of a probation officer, probation department or law enforcement 

agency, or any other public officer or agency, must be destroyed within 

60 days after the juvenile court issues such an order [.] ; and (4) all records in 

the custody of the juvenile court or any other court must be expunged. 

Section 4 also: (1) requires the juvenile court to notify the district attorney and 

the chief probation officer or the Chief of the Youth Parole Bureau, as 

applicable, if a petition is filed pursuant to section 4; and (2) authorizes certain 

persons who have evidence that is relevant to the consideration of the petition 

to testify at the hearing on the petition. Section 7 of this bill makes conforming 

changes related to the factors considered by the juvenile court in the hearing 

on the petition. Sections 5 and 6 of this bill make conforming changes to 

indicate the proper placement of section 4 within the Nevada Revised Statutes. 

 [Section] When a child reaches 21 years of age, existing law requires the 

automatic sealing of records relating to the child unless the records relate to: 

(1) a civil judgment which has not expired or been satisfied; or (2) unlawful 

acts which, if committed by an adult, would have constituted sexual assault, 

battery with intent to commit sexual assault, lewdness with a child or a felony 

involving the use or threatened use of force or violence. 

(NRS 62H.130-62H.150) While retaining the existing exceptions to the 

automatic sealing provisions, section 7.5 of this bill [replaces the requirement 

in existing law that certain records relating to a child be sealed automatically 

when the child reaches 21 years of age with the requirement] requires that such 

records be sealed automatically: (1) within 60 days after the date the child 

reaches 18 years of age; or (2) if the records relate to a delinquent or unlawful 

act, criminal charge or act of a child in need of supervision for which a child 

is subject to the jurisdiction of a juvenile court or other agency when the child 

reaches 18 years of age, within 60 days after the termination of the jurisdiction 

of the juvenile court or other agency. 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  Chapter 62H of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 1.  A child 18 years of age or older may petition the juvenile court for an 

order expunging all records of the person relating to: 

 (a) An unlawful act that, if committed by an adult, would have been a 

misdemeanor; and 

 (b) An act of a child in need of supervision pursuant to NRS 62B.320. 

 2.  If a petition is filed pursuant to subsection 1, the juvenile court shall 

notify the district attorney and the chief probation officer or the Chief of the 

Youth Parole Bureau, as applicable. 

 3.  The district attorney and the chief probation officer or any of their 

deputies, the Chief of the Youth Parole Bureau or his or her designee or any 

other person who has evidence that is relevant to the consideration of a 

petition filed pursuant to subsection 1 may testify at the hearing on the petition. 

 4.  After the hearing on a petition filed pursuant to subsection 1, if the 

juvenile court finds that the child has been rehabilitated to the satisfaction of 

the juvenile court, the juvenile court shall enter an order expunging all records 

described in subsection 1. In determining whether a child has been 

rehabilitated to the satisfaction of the juvenile court, the juvenile court may 

consider the factors listed in subsection 5 of NRS 62H.130. 

 5.  If the juvenile court enters an order expunging the records of a child 

pursuant to this section:  

 (a) All proceedings recounted in the records are deemed never to have 

occurred;  

 (b) The child may reply accordingly to any inquiry concerning the 

proceedings and the acts which brought about the proceedings; [and] 

 (c) All records must be [destroyed] : 

  (1) Expunged that are in the custody of the juvenile court or any other 

court; and 

  (2) Destroyed that are in the custody of: 

  [(1) The juvenile court or any other court; 

  (2)] (I) A probation officer, probation department or law enforcement 

agency; or 

  [(3)] (II) Any other public officer or agency. 

 6.  If the juvenile court enters an order expunging the records relating to a 

child filed pursuant to subsection 1, the juvenile court shall send a copy of the 

order to each public officer or agency named in the order. Not later than 

60 days after receipt of the order, each public officer or agency shall: 

 (a) Destroy the records in the custody of the public officer or agency, as 

directed by the order; 
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 (b) Advise the juvenile court of compliance with the order; and 

 (c) Destroy the copy of the order received by the public officer or agency. 

 Sec. 5.  NRS 62H.100 is hereby amended to read as follows: 

 62H.100  1.  As used in NRS 62H.100 to 62H.170, inclusive, and 

section 4 of this act, unless the context otherwise requires, "records" means 

any records relating to a child who is within the purview of this title and who: 

 (a) Is taken into custody by a peace officer or a probation officer or is 

otherwise taken before a probation officer; or 

 (b) Appears before the juvenile court or any other court pursuant to the 

provisions of this title. 

 2.  The term includes records of arrest. 

 Sec. 6.  NRS 62H.110 is hereby amended to read as follows: 

 62H.110  The provisions of NRS 62H.100 to 62H.170, inclusive, and 

section 4 of this act do not apply to: 

 1.  Information maintained in the standardized system established pursuant 

to NRS 62H.200; 

 2.  Information that must be collected by the Division of Child and Family 

Services pursuant to NRS 62H.220; 

 3.  Records that are subject to the provisions of NRS 62F.360; or 

 4.  Records relating to a traffic offense that would have been a 

misdemeanor if committed by an adult. 

 Sec. 7.  NRS 62H.130 is hereby amended to read as follows: 

 62H.130  1.  If a child is less than 21 years of age, the child or a probation 

or parole officer on behalf of the child may petition the juvenile court for an 

order sealing all records relating to the child. Except as otherwise provided in 

NRS 62E.275, the petition may be filed: 

 (a) Not earlier than 3 years after the child was last adjudicated in need of 

supervision, adjudicated delinquent or placed under the supervision of the 

juvenile court pursuant to NRS 62C.230; and 

 (b) If, at the time the petition is filed, the child does not have any delinquent 

or criminal charges pending. 

 2.  If a petition is filed pursuant to this section, the juvenile court shall 

notify the district attorney and, if a probation or parole officer is not the 

petitioner, the chief probation officer or the Chief of the Youth Parole Bureau. 

 3.  The district attorney and the chief probation officer or any of their 

deputies, the Chief of the Youth Parole Bureau or his or her designee, or any 

other person who has evidence that is relevant to consideration of the petition 

may testify at the hearing on the petition. 

 4.  Except as otherwise provided in subsection 6, after the hearing on the 

petition, if the juvenile court finds that during the applicable 3-year period, the 

child has not been convicted of a felony or of any misdemeanor involving 

moral turpitude and the child has been rehabilitated to the satisfaction of the 

juvenile court, the juvenile court: 

 (a) May enter an order sealing all records relating to the child if the child is 

less than 18 years of age; and 
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 (b) Shall enter an order sealing all records relating to the child if the child 

is 18 years of age or older. 

 5.  In determining whether a child has been rehabilitated to the satisfaction 

of the juvenile court pursuant to subsection 4 [,] or subsection 4 of section 4 of 

this act, the juvenile court may consider: 

 (a) The age of the child; 

 (b) The nature of the offense and the role of the child in the commission of 

the offense; 

 (c) The behavior of the child after the child was last adjudicated in need of 

supervision or adjudicated delinquent, placed under the informal supervision 

of a probation officer pursuant to NRS 62C.200 or placed under the 

supervision of the juvenile court pursuant to NRS 62C.230;  

 (d) The response of the child to any treatment or rehabilitation program; 

 (e) The education and employment history of the child; 

 (f) The statement of the victim; 

 (g) The nature of any criminal offense for which the child was convicted; 

 (h) Whether [the sealing or expungement of the record , as applicable,] 

granting the petition would be in the best interest of the child and the State; 

and 

 (i) Any other circumstance that may relate to the rehabilitation of the child. 

 6.  If the juvenile court retains jurisdiction over a civil judgment and a 

person against whom the civil judgment was entered pursuant to 

NRS 62B.420, the case caption, case number and order entering the civil 

judgment must not be sealed until the civil judgment is satisfied or expires. 

After the civil judgment is satisfied or expires, the child or a person named as 

a judgment debtor may file a petition to seal such information. 

 Sec. 7.5.  NRS 62H.140 is hereby amended to read as follows: 

 62H.140  1.  Except as otherwise provided in subsection 2 and 

NRS 62H.130 and 62H.150, when a child reaches [21] 18 years of age, all 

records relating to the child must be sealed automatically [.] within 60 days 

after the date the child reaches 18 years of age. 

 2.  A record relating to a delinquent or unlawful act, criminal charge or 

act of a child in need of supervision pursuant to NRS 62B.320 for which a child 

is subject to the jurisdiction of a juvenile court or other agency when the child 

reaches 18 years of age , including, without limitation, a record relating to a 

pending delinquent or criminal charge, must be sealed automatically within 

60 days after the termination of the jurisdiction of the juvenile court or other 

agency. 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  This act becomes effective on December 31, 2021. 

 Senator Scheible moved the adoption of the amendment. 

 Remarks by Senator Scheible. 
 Amendment No. 661 to Assembly Bill No. 251 clarifies the circumstances under which a 

juvenile's criminal record would not be automatically sealed upon reaching 18 years of age. It 
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removes language regarding the destruction of records and, instead, provides for the expungement 

of appropriate records. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 287. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 587. 

 SUMMARY—[Providing for the licensing and regulating of freestanding 

birthing centers.] Revises provisions relating to childbirth. (BDR 40-799) 

 AN ACT relating to health care; revising certain terminology relating to 

pregnancy and birth; providing for the licensing and regulation of freestanding 

birthing centers; requiring a freestanding birthing center to perform certain 

screening, report certain information to the local health officer and make 

certain information available to the Chief Medical Officer; authorizing the 

Maternal Mortality Review Committee to access certain information; 

eliminating the licensing and regulation of obstetric centers; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law requires a midwife to perform certain duties relating to the 

registration of a birth and the care of a person who is pregnant or a newborn 

infant. (NRS 440.280, 440.340. 440.740, 440.770, 442.008, 442.030-442.110, 

442.600-442.680) Sections [1] 1.1 and 3 of this bill define the term "midwife" 

for those purposes to include a Certified Professional Midwife, a Certified 

Nurse-Midwife or any other type of midwife. Sections 1.3-2.9, [4, 5, 6.3, 6.7, 

7.2-7.7, 8.5, 9.3, 9.7] 4-9.7, 29.5 and 33.5 of this bill replace the term "mother" 

and similar terms with references to a person who is pregnant, a person giving 

birth, a person who gave birth or a person who has given birth, as appropriate, 

for purposes relating to vital statistics, maternal and child health and medical 

facilities and related entities. Section 22 of this bill replaces the term "gender 

transition" with the term "gender-affirming surgery." Section 23 of this bill 

replaces a reference to lesbian, gay, bisexual, transgender and questioning 

persons with a reference to persons with various sexual orientations and gender 

identities and expressions. 

 Existing law: (1) defines the term "obstetric center" to mean a facility that 

is not part of a hospital and provides services for normal, uncomplicated births; 

and (2) provides for the regulation of an obstetric center as a medical facility. 

(NRS 449.0155, 449.0302) Sections 1, 1.9, 2, 4, 5, 36.3 and 36.7 of this bill 

replace the term "obstetric center" with the term "freestanding birthing center." 

Sections 3 and 11 of this bill define the term "freestanding birthing center" to 

mean a facility that provides maternity care and birthing services in a location 

similar to a residence. [Section 14 of this bill clarifies that a freestanding 

birthing center is not subject to the same requirements as an obstetric center. 
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Section 12] Section 13 of this bill makes a conforming change to indicate the 

proper placement of section 11 in the Nevada Revised Statutes. Sections 13.5 

and 34.5 of this bill require a freestanding birthing center to be licensed as a 

medical facility and comply with provisions governing medical facilities. 

Section 36.5 of this bill declares existing regulations governing obstetric 

centers void, and sections 16.5 and 36.5 of this bill [requires] require the State 

Board of Health to adopt specific regulations [providing for] governing the 

licensure and operation of freestanding birthing centers . [separately from 

medical facilities. Section 12 also: (1) requires a freestanding birthing center 

to be located within 30 miles of a hospital that offers services relating to 

pregnancy; and (2) prohibits the performing of surgery at a freestanding 

birthing center. Sections 13 and 15 of this bill make conforming changes to 

indicate the proper placement of sections 11 and 12 in the Nevada Revised 

Statutes. Sections 17, 18, 20, 25-29 and 31-33 of this bill authorize certain 

actions to enforce provisions governing freestanding birthing centers. 

Sections 16 , 19, 21-24 and 30 of this bill make various other changes to ensure 

that freestanding birthing centers are treated similarly to other licensed 

facilities that provide health-related services. 

 Existing law requires the Board to develop and distribute to each hospital 

and obstetric center in the State forms for a voluntary acknowledgement of 

paternity or parentage. (NRS 440.283, 440.285) Sections 1.9 and 2 of this bill 

additionally require the Board to distribute these forms to each freestanding 

birthing center. 

 Existing law requires certain persons and entities that provide care for 

pregnant women and newborn infants to: (1) screen a newborn infant for 

certain conditions; (2) report information concerning certain conditions to the 

local health officer; and (3) make certain information concerning birth defects 

available to the Chief Medical Officer. (NRS 442.008, 442.040, 442.325, 

442.610, 442.680) Sections 4, 5 and 7-9 of this bill make these requirements 

applicable to freestanding birthing centers. Section 6 of this bill provides for 

the imposition of a fine against a freestanding birthing center that fails to 

perform the required screening for opthalmia neonatorum.] Section 29.5 of this 

bill: (1) requires a freestanding birthing center to meet certain requirements 

currently applicable to obstetric centers; (2) requires a freestanding birthing 

center to be located within 30 miles of a hospital that offers services relating 

to pregnancy and newborn infants; (3) prohibits the performance of surgery at 

a freestanding birthing center; and (4) requires a freestanding birthing center 

to have a director who possesses certain qualifications. Section 36.7 of this bill 

repeals certain unnecessary definitions, and sections 34.2, 34.7 and 34.9 of this 

bill make conforming changes to add or remove references to those definitions. 

 Existing law: (1) requires the Maternal Mortality Review Committee to 

investigate each case of maternal mortality in this State; and (2) authorizes the 

Committee to access certain information in the performance of its duties. 

(NRS 442.767, 442.774) Existing law requires the Chief Medical Officer to 

establish and maintain a system for the reporting of information on cancer and 
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other neoplasms. (NRS 457.230) Section 9.7 of this bill authorizes the 

Committee to access information in that system. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 439.805 is hereby amended to read as follows: 

 439.805  "Medical facility" means: 

 1.  A hospital, as that term is defined in NRS 449.012 and 449.0151; 

 2.  [An obstetric center,] A freestanding birthing center, as that term is 

defined in [NRS 449.0151 and 449.0155;] section 11 of this act; 

 3.  A surgical center for ambulatory patients, as that term is defined in 

NRS 449.0151 and 449.019; and 

 4.  An independent center for emergency medical care, as that term is 

defined in NRS 449.013 and 449.0151. 

 [Section 1.]  Sec. 1.1.  Chapter 440 of NRS is hereby amended by 

adding thereto a new section to read as follows: 

 As used in this chapter, "midwife" means: 

 1.  A person certified as: 

 (a) A Certified Professional Midwife by the North American Registry of 

Midwives, or its successor organization; or 

 (b) A Certified Nurse-Midwife by the American Midwifery Certification 

Board, or its successor organization; or 

 2.  Any other type of midwife. 

 Sec. 1.3.  NRS 440.030 is hereby amended to read as follows: 

 440.030  As used in this chapter, "live birth" means a birth in which the 

child shows evidence of life after complete birth. A birth is complete when the 

child is entirely outside the [mother,] person giving birth, even if the cord is 

uncut and the placenta still attached. The words "evidence of life" include heart 

action, breathing or coordinated movement of voluntary muscle. 

 Sec. 1.6.  NRS 440.280 is hereby amended to read as follows: 

 440.280  1.  If a birth occurs in a hospital or the [mother] person giving 

birth and child are immediately transported to a hospital, the person in charge 

of the hospital or his or her designated representative shall obtain the necessary 

information, prepare a birth certificate, secure the signatures required by the 

certificate and file it within 10 days with the health officer of the registration 

district where the birth occurred. The physician in attendance shall provide the 

medical information required by the certificate and certify to the fact of birth 

within 72 hours after the birth. If the physician does not certify to the fact of 

birth within the required 72 hours, the person in charge of the hospital or the 

designated representative shall complete and sign the certification. 

 2.  If a birth occurs outside a hospital and the [mother] person giving birth 

and child are not immediately transported to a hospital, the birth certificate 

must be prepared and filed by one of the following persons in the following 

order of priority: 

 (a) The physician in attendance at or immediately after the birth. 

 (b) Any other person in attendance at or immediately after the birth. 
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 (c) The [father, mother] person giving birth or [,] other parent, or if the 

[father] other parent is absent and the [mother] person giving birth is 

incapacitated, the person in charge of the premises where the birth occurred. 

 3.  If a birth occurs in a moving conveyance, the place of birth is the place 

where the child is removed from the conveyance. 

 4.  In cities, the certificate of birth must be filed sooner than 10 days after 

the birth if so required by municipal ordinance or regulation. 

 5.  If the [mother] person giving birth was: 

 (a) Married at the time of birth, the name of [her] the spouse of that person 

must be entered on the certificate as the other parent of the child unless: 

  (1) A court has issued an order establishing that a person other than the 

[mother's] spouse of the person giving birth is the other parent of the child; or 

  (2) The [mother] person giving birth and a person other than the 

[mother's] spouse of the person giving birth have signed a declaration for the 

voluntary acknowledgment of paternity developed by the Board pursuant to 

NRS 440.283 or a declaration for the voluntary acknowledgment of parentage 

developed by the Board pursuant to NRS 440.285. 

 (b) Widowed at the time of birth but married at the time of conception, the 

name of [her] the spouse of the person giving birth at the time of conception 

must be entered on the certificate as the other parent of the child unless: 

  (1) A court has issued an order establishing that a person other than the 

[mother's] spouse of the person giving birth at the time of conception is the 

other parent of the child; or 

  (2) The [mother] person giving birth and a person other than the 

[mother's] spouse of the person giving birth at the time of conception have 

signed a declaration for the voluntary acknowledgment of paternity developed 

by the Board pursuant to NRS 440.283 or a declaration for the voluntary 

acknowledgment of parentage developed by the Board pursuant to 

NRS 440.285. 

 6.  If the [mother] person giving birth was unmarried at the time of birth, 

the name of the other parent may be entered on the original certificate of birth 

only if: 

 (a) The provisions of paragraph (b) of subsection 5 are applicable; 

 (b) A court has issued an order establishing that the person is the other 

parent of the child; or 

 (c) The parents of the child have signed a declaration for the voluntary 

acknowledgment of paternity developed by the Board pursuant to 

NRS 440.283 or a declaration for the voluntary acknowledgment of parentage 

developed by the Board pursuant to NRS 440.285. If both parents execute a 

declaration consenting to the use of the surname of one parent as the surname 

of the child, the name of that parent must be entered on the original certificate 

of birth and the surname of that parent must be entered thereon as the surname 

of the child. 

 7.  An order entered or a declaration executed pursuant to subsection 6 

must be submitted to the local health officer, the local health officer's 
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authorized representative, or the attending physician or midwife before a 

proper certificate of birth is forwarded to the State Registrar. The order or 

declaration must then be delivered to the State Registrar for filing. The State 

Registrar's file of orders and declarations must be sealed and the contents of 

the file may be examined only upon order of a court of competent jurisdiction 

or at the request of either parent or the Division of Welfare and Supportive 

Services of the Department of Health and Human Services as necessary to 

carry out the provisions of 42 U.S.C. § 654a. The local health officer shall 

complete the original certificate of birth in accordance with subsection 6 and 

other provisions of this chapter. 

 8.  As used in this section, "court" has the meaning ascribed to it in 

NRS 125B.004. 

 Sec. 1.9.  NRS 440.283 is hereby amended to read as follows: 

 440.283  1.  The Board shall: 

 (a) Develop a declaration to be signed under penalty of perjury for the 

voluntary acknowledgment of paternity in this State that complies with the 

requirements prescribed by the Secretary of Health and Human Services 

pursuant to 42 U.S.C. § 652(a); and 

 (b) Distribute the declarations to: 

  (1) Each hospital [,] or [obstetric center or] freestanding birthing center 

in this State; and 

  (2) Any other entity authorized to provide services relating to the 

voluntary acknowledgment of paternity pursuant to the regulations adopted by 

the Secretary of Health and Human Services pursuant to 42 U.S.C. 

§ 666(a)(5)(C). 

 2.  Subject to the provisions of subsection 3, the State Registrar of Vital 

Statistics and the entities described in paragraph (b) of subsection 1 shall offer 

to provide services relating to the voluntary acknowledgment of paternity in 

the manner prescribed in the regulations adopted by the Secretary of Health 

and Human Services pursuant to 42 U.S.C. § 666(a)(5)(C). 

 3.  Before providing a declaration for the acknowledgment of paternity to 

the [mother of] person who gave birth to a child or a person who wishes to 

acknowledge the paternity of the child, the agencies described in paragraph (b) 

of subsection 1 shall ensure that the [mother] person who gave birth and the 

person who wishes to acknowledge paternity are given notice, orally and in 

writing, of the rights, responsibilities and legal consequences of, and the 

alternatives to, signing the declaration for the acknowledgment of paternity. 

 Sec. 2.  NRS 440.285 is hereby amended to read as follows: 

 440.285  1.  The Board shall: 

 (a) Develop a declaration to be signed under penalty of perjury for the 

voluntary acknowledgment of parentage in this State; and 

 (b) Distribute the declarations to each hospital [,] or [obstetric center or] 

freestanding birthing center in this State. 

 2.  Before providing a declaration for the acknowledgment of parentage to 

the [mother of] person who gave birth to a child or a person who wishes to 
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acknowledge the parentage of a child, the agencies described in paragraph (b) 

of subsection 1 shall ensure that the [mother] person who gave birth and the 

person who wishes to acknowledge parentage are given notice, orally and in 

writing, of the rights, responsibilities and legal consequences of, and the 

alternatives to, signing the declaration for the acknowledgment of parentage. 

 Sec. 2.3.  NRS 440.287 is hereby amended to read as follows: 

 440.287  1.  If a [mother] person who has given birth or a person who has 

signed a declaration for the voluntary acknowledgment of paternity developed 

by the Board pursuant to NRS 440.283 or a declaration for the voluntary 

acknowledgment of parentage developed by the Board pursuant to 

NRS 440.285 with the [mother] person who has given birth rescinds the 

acknowledgment pursuant to subsection 2 of NRS 126.053, the State Registrar 

shall not issue a new certificate of birth to remove the name of the person who 

originally acknowledged paternity or parentage, as applicable, unless a court 

issues an order establishing that the person who acknowledged paternity or 

parentage, as applicable, is not the father or parent, as applicable, of the child. 

 2.  As used in this section, "court" has the meaning ascribed to it in 

NRS 125B.004. 

 Sec. 2.6.  NRS 440.325 is hereby amended to read as follows: 

 440.325  1.  In the case of the paternity or parentage of a child being 

established by the: 

 (a) [Mother] Person who gave birth and [father] other parent 

acknowledging paternity of a child by signing a declaration for the voluntary 

acknowledgment of paternity developed by the Board pursuant to 

NRS 440.283; 

 (b) [Mother] Person who gave birth and another person acknowledging 

parentage of the child by signing a declaration for the voluntary 

acknowledgment of parentage developed by the Board pursuant to 

NRS 440.285; or 

 (c) Order of a district court,  

 the State Registrar, upon the receipt of the declaration or court order, shall 

prepare a new certificate of birth in the name of the child as shown in the 

declaration or order with no reference to the fact of legitimation. 

 2.  The new certificate must be identical with the certificate registered for 

the birth of a child born in wedlock. 

 3.  Except as otherwise provided in subsection 4, the evidence upon which 

the new certificate was made and the original certificate must be sealed and 

filed and may be opened only upon the order of a court of competent 

jurisdiction. 

 4.  The State Registrar shall, upon the request of the Division of Welfare 

and Supportive Services of the Department of Health and Human Services, 

open a file that has been sealed pursuant to subsection 3 to allow the Division 

to compare the information contained in the declaration or order upon which 

the new certificate was made with the information maintained pursuant to 

42 U.S.C. § 654a. 
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 Sec. 2.9.  NRS 440.610 is hereby amended to read as follows: 

 440.610  Each certificate, as provided for in this chapter, filed within 

6 months after the time prescribed for their filing, shall be prima facie evidence 

of the facts therein stated. Data pertaining to the [father of] parent who did not 

give birth to a child is such evidence if the alleged [father] parent is, or 

becomes, the [husband] spouse of the [mother] person who gave birth to the 

child in a legal marriage; if not, the data pertaining to the [father of] parent 

who did not give birth to a child is not such evidence in any civil or criminal 

proceeding adverse to the interests of the alleged father, or of his heirs, 

devisees or other successors in interest, if the paternity is controverted. 

 Sec. 3.  NRS 442.003 is hereby amended to read as follows: 

 442.003  As used in this chapter, unless the context requires otherwise: 

 1.   "Advisory Board" means the Advisory Board on Maternal and Child 

Health. 

 2.   "Department" means the Department of Health and Human Services. 

 3.   "Director" means the Director of the Department. 

 4.   "Division" means the Division of Public and Behavioral Health of the 

Department. 

 5.   "Fetal alcohol syndrome" includes fetal alcohol effects. 

 6.   "Freestanding birthing center" has the meaning ascribed to it in 

section 11 of this act. 

 7.   "Laboratory" has the meaning ascribed to it in NRS 652.040. 

 [7.] 8.   "Midwife" means: 

 (a) A person certified as: 

  (1) A Certified Professional Midwife by the North American Registry of 

Midwives, or its successor organization; or 

  (2) A Certified Nurse-Midwife by the American Midwifery Certification 

Board, or its successor organization; or 

 (b) Any other type of midwife. 

 9.  ["Obstetric center" has the meaning ascribed to it in NRS 449.0155. 

 8. 10.]   "Provider of health care or other services" means: 

 (a) A clinical alcohol and drug counselor who is licensed, or an alcohol and 

drug counselor who is licensed or certified, pursuant to chapter 641C of NRS; 

 (b) A physician or a physician assistant who is licensed pursuant to 

chapter 630 or 633 of NRS and who practices in the area of obstetrics and 

gynecology, family practice, internal medicine, pediatrics or psychiatry; 

 (c) A licensed nurse; 

 (d) A licensed psychologist; 

 (e) A licensed marriage and family therapist; 

 (f) A licensed clinical professional counselor; 

 (g) A licensed social worker; 

 (h) A licensed dietitian; or 

 (i) The holder of a certificate of registration as a pharmacist. 
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 Sec. 4.  NRS 442.008 is hereby amended to read as follows: 

 442.008  1.  The State Board of Health shall adopt regulations governing 

examinations and tests required for the discovery in infants of preventable or 

inheritable disorders, including tests for the presence of sickle cell disease and 

its variants and sickle cell trait. 

 2.  Except as otherwise provided in this subsection, the examinations and 

tests required pursuant to subsection 1 must include tests and examinations for 

each disorder recommended to be screened by the Health Resources and 

Services Administration of the United States Department of Health and Human 

Services by not later than 4 years after the recommendation is published. The 

State Board may exclude any such disorder upon request of the Chief Medical 

Officer or the person in charge of the State Public Health Laboratory based on: 

 (a) Insufficient funding to conduct testing for the disorder; or 

 (b) Insufficient resources to address the results of the examination and test. 

 3.  Any examination or test required by the regulations adopted pursuant to 

subsection 1 which must be performed by a laboratory must be sent to the State 

Public Health Laboratory. If the State Public Health Laboratory increases the 

amount charged for performing such an examination or test pursuant to 

NRS 439.240, the Division shall hold a public hearing during which the State 

Public Health Laboratory shall provide to the Division a written and verbal 

fiscal analysis of the reasons for the increased charges. 

 4.  Except as otherwise provided in subsection 7, the regulations adopted 

pursuant to subsection 1 concerning tests for the presence of sickle cell disease 

and its variants and sickle cell trait must require the screening for sickle cell 

disease and its variants and sickle cell trait of: 

 (a) Each newborn child who is susceptible to sickle cell disease and its 

variants and sickle cell trait as determined by regulations of the State Board of 

Health; and 

 (b) Each biological parent of a child who wishes to undergo such screening. 

 5.  Any physician, midwife, nurse, [obstetric center ,] freestanding birthing 

center or hospital of any nature attending or assisting in any way any infant, 

or the [mother of] person who gave birth to any infant, at childbirth shall: 

 (a) Make or cause to be made an examination of the infant, including 

standard tests that do not require laboratory services, to the extent required by 

regulations of the State Board of Health as is necessary for the discovery of 

conditions indicating such preventable or inheritable disorders. 

 (b) Collect and send to the State Public Health Laboratory or cause to be 

collected and sent to the State Public Health Laboratory any specimens needed 

for the examinations and tests that must be performed by a laboratory and are 

required by the regulations adopted pursuant to subsection 1. 

 6.  If the examination and tests reveal the existence of such conditions in 

an infant, the physician, midwife, nurse, [obstetric center ,] freestanding 

birthing center or hospital attending or assisting at the birth of the infant shall 

immediately: 
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 (a) Report the condition to the Chief Medical Officer or the representative 

of the Chief Medical Officer, the local health officer of the county or city 

within which the infant or the [mother of] person who gave birth to the infant 

resides, and the local health officer of the county or city in which the child is 

born; and 

 (b) Discuss the condition with the parent, parents or other persons 

responsible for the care of the infant and inform them of the treatment 

necessary for the amelioration of the condition. 

 7.  An infant is exempt from examination and testing if either parent files 

a written objection with the person or institution responsible for making the 

examination or tests. 

 8.  As used in this section, "sickle cell disease and its variants" has the 

meaning ascribed to it in NRS 439.4927. 

 Sec. 5.  NRS 442.040 is hereby amended to read as follows: 

 442.040  1.  Any physician, midwife, nurse, [obstetric center ,] 

freestanding birthing center or hospital of any nature, parent, relative or person 

attending or assisting in any way any infant, or the [mother of] person who 

gave birth to any infant, at childbirth, or any time within 2 weeks after 

childbirth, knowing the condition defined in NRS 442.030 to exist, shall 

immediately report such fact in writing to the local health officer of the county, 

city or other political subdivision within which the infant or the [mother of] 

person who gave birth to any infant may reside. 

 2.  Midwives shall immediately report conditions to some qualified 

practitioner of medicine and thereupon withdraw from the case except as they 

may act under the physician's instructions. 

 3.  On receipt of such report, the health officer, or the physician notified by 

a midwife, shall immediately give to the parents or persons having charge of 

such infant a warning of the dangers to the eye or eyes of the infant, and shall, 

for indigent cases, provide the necessary treatment at the expense of the 

county, city or other political subdivision. 

 Sec. 6.  [NRS 442.110 is hereby amended to read as follows: 

 442.110  Any physician, midwife, nurse, manager or person in charge of 

an obstetric center , freestanding birthing center or hospital, parent, relative or 

person attending upon or assisting at the birth of an infant who violates any of 

the provisions of NRS 442.030 to 442.100, inclusive, shall be punished by a 

fine of not more than $250.] (Deleted by amendment.) 

 Sec. 6.3.  NRS 442.130 is hereby amended to read as follows: 

 442.130  1.  The Department is hereby designated as the agency of this 

State to administer, through the Division, a maternal and child health program, 

and to supervise the administration of those services included in the program 

which are not administered directly by it. 

 2.  The purpose of such program shall be to develop, extend and improve 

health services, and to provide for development of demonstration services in 

needy areas for [mothers] persons who are pregnant, are giving birth or have 

given birth and children. 
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 Sec. 6.7.  NRS 442.137 is hereby amended to read as follows: 

 442.137  The purpose of the Advisory Board is to advise the Administrator 

of the Division concerning perinatal care to enhance the survivability and 

health of infants and [mothers,] persons who are pregnant, are giving birth 

and have given birth, and concerning programs to improve the health of 

preschool children, to achieve the following objectives: 

 1.  Ensuring the availability and accessibility of primary care health 

services; 

 2.  Reducing the rate of infant mortality; 

 3.  Reducing the incidence of preventable diseases and handicapping 

conditions among children; 

 4.  Identifying the most effective methods of preventing fetal alcohol 

syndrome and collecting information relating to the incidence of fetal alcohol 

syndrome in this state; 

 5.  Preventing the consumption of alcohol by women during pregnancy; 

 6.  Reducing the need for inpatient and long-term care services; 

 7.  Increasing the number of children who are appropriately immunized 

against disease; 

 8.  Increasing the number of children from low-income families who are 

receiving assessments of their health; 

 9.  Ensuring that services to follow up the assessments are available, 

accessible and affordable to children identified as in need of those services; 

 10.  Assisting the Division in developing a program of public education 

that it is required to develop pursuant to NRS 442.385, including, without 

limitation, preparing and obtaining information relating to fetal alcohol 

syndrome; 

 11.  Assisting the University of Nevada School of Medicine in reviewing, 

amending and distributing the guidelines it is required to develop pursuant to 

NRS 442.390; and 

 12.  Promoting the health of infants and [mothers] persons who are 

pregnant, are giving birth or have given birth by ensuring the availability and 

accessibility of affordable perinatal services. 

 Sec. 7.  [NRS 442.325 is hereby amended to read as follows: 

 442.325  1.  Except as otherwise provided in subsection 2, the chief 

administrative officer of each hospital , [and] obstetric center and freestanding 

birthing center or a representative of the officer shall: 

 (a) Prepare and make available to the Chief Medical Officer or a 

representative of the Officer a list of: 

  (1) Patients who are under 7 years of age and have been diagnosed with 

one or more birth defects; and 

  (2) Patients discharged with adverse birth outcomes; and 

 (b) Make available to the Chief Medical Officer or a representative of the 

Officer the records of the hospital , [or] obstetric center or freestanding 

birthing center regarding: 
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  (1) Patients who are under 7 years of age and have been diagnosed with 

one or more birth defects; and 

  (2) Patients discharged with adverse birth outcomes. 

 2.  The name of a patient must be excluded from the information prepared 

and made available pursuant to subsection 1 if the patient or, if the patient is a 

minor, a parent or legal guardian of the patient has requested in writing to 

exclude the name of the patient from that information in the manner prescribed 

by the State Board of Health pursuant to NRS 442.320. The provisions of this 

subsection do not relieve the chief administrative officer of the duty of 

preparing and making available the information required by subsection 1. 

 3.  The Chief Medical Officer or a representative of the Officer shall 

abstract from the records and lists required to be prepared and made available 

pursuant to this section such information as is required by the State Board of 

Health for inclusion in the system. 

 4.  As used in this section, "hospital" has the meaning ascribed to it in 

NRS 449.012.] (Deleted by amendment.) 

 Sec. 7.2.  NRS 442.400 is hereby amended to read as follows: 

 442.400  The agency which provides child welfare services or a licensed 

child-placing agency shall inquire, during its initial contact with a natural 

parent of a child who is to be placed for adoption, about consumption of 

alcohol by or any substance use disorder of the [mother of] person who gave 

birth to the child during pregnancy. The information obtained from the inquiry 

must be: 

 1.  Included in the report provided to the adopting parents of the child 

pursuant to NRS 127.152; and  

 2.  Reported to the Division on a form prescribed by the Division. The 

report must not contain any identifying information and may be used only for 

statistical purposes. 

 Sec. 7.5.  NRS 442.405 is hereby amended to read as follows: 

 442.405  1.  The agency which provides child welfare services shall 

inquire, during its initial contact with a natural parent of a child who is to be 

placed in a family foster home, about consumption of alcohol by or any 

substance use disorder of the [mother of] person who gave birth to the child 

during pregnancy. The information obtained from the inquiry must be: 

 (a) Provided to the provider of foster care pursuant to NRS 424.038; and  

 (b) Reported to the Division on a form prescribed by the Division. The 

report must not contain any identifying information and may be used only for 

statistical purposes. 

 2.  As used in this section, "family foster home" has the meaning ascribed 

to it in NRS 424.013. 

 Sec. 7.7.  NRS 442.410 is hereby amended to read as follows: 

 442.410  An agency which provides child welfare services shall inquire, 

during its initial contact with a natural parent of a child whom a court has 

determined must be kept in temporary or permanent custody, about 

consumption of alcohol by or any substance use disorder of the [mother of] 
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person who gave birth to the child during pregnancy. The information obtained 

from the inquiry must be: 

 1.  Included in the report the agency is required to make pursuant to 

NRS 432B.540; and 

 2.  Reported to the Division on a form prescribed by the Division. The 

report must not contain any identifying information and may be used only for 

statistical purposes. 

 Sec. 8.  [NRS 442.610 is hereby amended to read as follows: 

 442.610  "Provider of health care" means: 

 1.  A provider of health care as defined in NRS 629.031; 

 2.  A midwife; and 

 3.  An obstetric center or freestanding birthing center licensed pursuant to 

chapter 449 of NRS.] (Deleted by amendment.) 

 Sec. 8.5.  NRS 442.650 is hereby amended to read as follows: 

 442.650  A provider of health care who attends or assists at the delivery of 

a child shall, if the [mother] person giving birth has not been tested for the 

human immunodeficiency virus earlier during her pregnancy or the results of 

an earlier test are not available, ensure that a rapid test for the human 

immunodeficiency virus is performed on the child unless a parent or legal 

guardian of the child objects to the performance of the test because it is 

contrary to the religious beliefs of the parent or legal guardian. 

 Sec. 9.  [NRS 442.680 is hereby amended to read as follows: 

 442.680  1.  Except as otherwise provided in subsection 3, any physician, 

midwife or nurse attending or assisting in any way any infant at childbirth at 

an obstetric center , a freestanding birthing center or a hospital which regularly 

offers obstetric services in the normal course of business and not only on an 

emergency basis shall make or cause to be made an examination of the infant, 

to determine whether the infant may suffer from critical congenital heart 

disease, including, without limitation, conducting pulse oximetry screening. If 

the physician, midwife or nurse who conducts the examination is not the 

attending physician of the infant, the physician, midwife or nurse shall submit 

the results of the examination to the attending physician of the infant. 

 2.  If the examination reveals that an infant may suffer from critical 

congenital heart disease, the attending physician of the infant shall conduct an 

examination to confirm whether the infant does suffer from critical congenital 

heart disease. If the attending physician determines that the infant suffers from 

critical congenital heart disease, the attending physician must: 

 (a) Report the condition to the Chief Medical Officer or a representative of 

the Chief Medical Officer; and 

 (b) Discuss the condition with the parent, parents or other persons 

responsible for the care of the infant and inform them of the treatment 

necessary for the amelioration of the condition. 

 3.  An examination of an infant is not required pursuant to this section if 

either parent files a written objection with the person responsible for 
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conducting the examination or with the obstetric center , freestanding birthing 

center or hospital at which the infant is born. 

 4.  The State Board of Health may adopt such regulations as necessary to 

carry out the provisions of this section.] (Deleted by amendment.) 

 Sec. 9.3.  NRS 442.761 is hereby amended to read as follows: 

 442.761  "Severe maternal morbidity" means an unexpected incident 

during childbirth that has a serious negative effect on the short-term or 

long-term health of the [mother.] person who is giving birth or has given birth 

to a child. 

 Sec. 9.7.  NRS 442.774 is hereby amended to read as follows: 

 442.774  1.  The Committee is entitled to access to: 

 (a) All final investigative information of law enforcement agencies 

regarding a maternal death or incident of severe maternal morbidity being 

investigated by the Committee for which the investigation by the law 

enforcement agency has been closed; 

 (b) Any autopsy and coroner's investigative records relating to the death or 

incident; 

 (c) Any medical or mental health records of the [mother;] person who gave 

birth to a child;  

 (d) Any records of social and rehabilitative services or of any other social 

service agency which has provided services to the [mother] person who gave 

birth to a child or the [mother's] family [;] of the person who gave birth to a 

child; [and] 

 (e) The system for the reporting of information on cancer and other 

neoplasms established pursuant to NRS 457.230; and 

 (f) Any other records determined by the Committee to be necessary to 

perform its duties, except for records of a law enforcement agency not 

described in paragraph (a). 

 2.  The Committee may, if appropriate, meet and share information with: 

 (a) A multidisciplinary team to review the death of the victim of a crime 

that constitutes domestic violence organized or sponsored pursuant to 

NRS 217.475; or 

 (b) The Committee on Domestic Violence appointed pursuant to 

NRS 228.470. 

 3.  The Committee may petition the district court for the issuance of, and 

the district court may issue, a subpoena to compel the production of any books, 

records or papers described in subsection 1 that are relevant to the cause of any 

death or incident of severe maternal morbidity being investigated by the 

Committee. Except as otherwise provided in NRS 239.0115, any books, 

records or papers received by the Committee pursuant to the subpoena shall be 

deemed confidential and privileged and not subject to disclosure. 

 4.  The Committee may use data collected concerning a maternal death or 

incident of severe maternal morbidity for the purpose of research or to prevent 

future maternal mortality and severe maternal morbidity if the data is 

aggregated and does not allow for the identification of any person. 
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 5.  Except as otherwise provided in this section, information acquired by, 

and the records of, the Committee are confidential, are not public records, must 

not be disclosed, and are not subject to subpoena, discovery or introduction 

into evidence in any civil or criminal proceeding. 

 6.  The meetings of the Committee are closed to the public. 

 Sec. 10.  [Chapter 449 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 11 and 12 of this act. ] (Deleted by amendment.) 

 Sec. 11.  Chapter 449 of NRS is hereby amended by adding thereto a new 

section to read as follows: 

 "Freestanding birthing center" means a facility that provides maternity care 

and birthing services using a family-centered approach in which births are 

planned to occur in a location similar to a residence that is not the usual place 

of residence of the person giving birth to a child. 

 Sec. 12.  [1.  The Board shall adopt:  

 (a) Regulations providing for the licensure of freestanding birthing centers; 

and  

 (b) Any other regulations necessary for the regulation of freestanding 

birthing centers. 

 2.  Any regulations adopted pursuant to this section: 

 (a) Must align with the standards established by the American Association 

of Birth Centers, or its successor organization, the accrediting body of the 

Commission for the Accreditation of Birth Centers, or its successor 

organization, or another nationally recognized organization for accrediting 

freestanding birthing centers; and 

 (b) Must allow the provision of supervised training to providers of health 

care, as appropriate, at a freestanding birthing center. 

 3.  A freestanding birthing center must be located within 30 miles of a 

hospital that offers obstetric, neonatal and emergency services relating to 

pregnancy. 

 4.  Surgery, including, without limitation, the use of forceps, vacuum 

extractions, Caesarean sections and tubal ligations, must not be performed at 

a freestanding birthing center.] (Deleted by amendment.) 

 Sec. 13.  NRS 449.001 is hereby amended to read as follows: 

 449.001  As used in this chapter, unless the context otherwise requires, the 

words and terms defined in NRS 449.0015 to 449.0195, inclusive, and 

section 11 of this act have the meanings ascribed to them in those sections. 

 Sec. 13.5.  NRS 449.0151 is hereby amended to read as follows: 

 449.0151  "Medical facility" includes: 

 1.  A surgical center for ambulatory patients; 

 2.  [An obstetric center;] A freestanding birthing center;  

 3.  An independent center for emergency medical care; 

 4.  An agency to provide nursing in the home; 

 5.  A facility for intermediate care; 

 6.  A facility for skilled nursing; 

 7.  A facility for hospice care; 
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 8.  A hospital; 

 9.  A psychiatric hospital; 

 10.  A facility for the treatment of irreversible renal disease; 

 11.  A rural clinic;  

 12.  A nursing pool; 

 13.  A facility for modified medical detoxification; 

 14.  A facility for refractive surgery; 

 15.  A mobile unit; and 

 16.  A community triage center. 

 Sec. 14.  [NRS 449.0155 is hereby amended to read as follows: 

 449.0155  "Obstetric center" means a facility that is not part of a hospital 

and provides services for normal, uncomplicated births. The term does not 

include a freestanding birthing center. ] (Deleted by amendment.) 

 Sec. 15.  [NRS 449.029 is hereby amended to read as follows: 

 449.029  As used in NRS 449.029 to 449.240, inclusive, and section 12 of 

this act, unless the context otherwise requires, "medical facility" has the 

meaning ascribed to it in NRS 449.0151 and includes a program of hospice 

care described in NRS 449.196.] (Deleted by amendment.) 

 Sec. 16.  [NRS 449.0301 is hereby amended to read as follows: 

 449.0301  The provisions of NRS 449.029 to 449.2428, inclusive, and 

section 12 of this act do not apply to: 

 1.  Any facility conducted by and for the adherents of any church or 

religious denomination for the purpose of providing facilities for the care and 

treatment of the sick who depend solely upon spiritual means through prayer 

for healing in the practice of the religion of the church or denomination, except 

that such a facility shall comply with all regulations relative to sanitation and 

safety applicable to other facilities of a similar category. 

 2.  Foster homes as defined in NRS 424.014. 

 3.  Any medical facility, facility for the dependent , [or] facility which is 

otherwise required by the regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center that is operated 

and maintained by the United States Government or an agency thereof.] 

(Deleted by amendment.) 

 Sec. 16.5.  NRS 449.0302 is hereby amended to read as follows: 

 449.0302  1.  The Board shall adopt: 

 (a) Licensing standards for each class of medical facility or facility for the 

dependent covered by NRS 449.029 to 449.2428, inclusive, and for programs 

of hospice care. 

 (b) Regulations governing the licensing of such facilities and programs. 

 (c) Regulations governing the procedure and standards for granting an 

extension of the time for which a natural person may provide certain care in 

his or her home without being considered a residential facility for groups 

pursuant to NRS 449.017. The regulations must require that such grants are 

effective only if made in writing. 
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 (d) Regulations establishing a procedure for the indemnification by the 

Division, from the amount of any surety bond or other obligation filed or 

deposited by a facility for refractive surgery pursuant to NRS 449.068 or 

449.069, of a patient of the facility who has sustained any damages as a result 

of the bankruptcy of or any breach of contract by the facility. 

 (e) Regulations that prescribe the specific types of discrimination 

prohibited by NRS 449.101. 

 (f) Any other regulations as it deems necessary or convenient to carry out 

the provisions of NRS 449.029 to 449.2428, inclusive. 

 2.  The Board shall adopt separate regulations governing the licensing and 

operation of: 

 (a) Facilities for the care of adults during the day; and 

 (b) Residential facilities for groups, 

 which provide care to persons with Alzheimer's disease or other severe 

dementia, as described in paragraph (a) of subsection 2 of NRS 449.1845. 

 3.  The Board shall adopt separate regulations for: 

 (a) The licensure of rural hospitals which take into consideration the unique 

problems of operating such a facility in a rural area. 

 (b) The licensure of facilities for refractive surgery which take into 

consideration the unique factors of operating such a facility. 

 (c) The licensure of mobile units which take into consideration the unique 

factors of operating a facility that is not in a fixed location. 

 4.  The Board shall require that the practices and policies of each medical 

facility or facility for the dependent provide adequately for the protection of 

the health, safety and physical, moral and mental well-being of each person 

accommodated in the facility. 

 5.  In addition to the training requirements prescribed pursuant to 

NRS 449.093, the Board shall establish minimum qualifications for 

administrators and employees of residential facilities for groups. In 

establishing the qualifications, the Board shall consider the related standards 

set by nationally recognized organizations which accredit such facilities. 

 6.  The Board shall adopt separate regulations regarding the assistance 

which may be given pursuant to NRS 453.375 and 454.213 to an ultimate user 

of controlled substances or dangerous drugs by employees of residential 

facilities for groups. The regulations must require at least the following 

conditions before such assistance may be given: 

 (a) The ultimate user's physical and mental condition is stable and is 

following a predictable course. 

 (b) The amount of the medication prescribed is at a maintenance level and 

does not require a daily assessment. 

 (c) A written plan of care by a physician or registered nurse has been 

established that: 

  (1) Addresses possession and assistance in the administration of the 

medication; and 
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  (2) Includes a plan, which has been prepared under the supervision of a 

registered nurse or licensed pharmacist, for emergency intervention if an 

adverse condition results. 

 (d) Except as otherwise authorized by the regulations adopted pursuant to 

NRS 449.0304, the prescribed medication is not administered by injection or 

intravenously. 

 (e) The employee has successfully completed training and examination 

approved by the Division regarding the authorized manner of assistance. 

 7.  The Board shall adopt separate regulations governing the licensing and 

operation of residential facilities for groups which provide assisted living 

services. The Board shall not allow the licensing of a facility as a residential 

facility for groups which provides assisted living services and a residential 

facility for groups shall not claim that it provides "assisted living services" 

unless: 

 (a) Before authorizing a person to move into the facility, the facility makes 

a full written disclosure to the person regarding what services of personalized 

care will be available to the person and the amount that will be charged for 

those services throughout the resident's stay at the facility. 

 (b) The residents of the facility reside in their own living units which: 

  (1) Except as otherwise provided in subsection 8, contain toilet facilities; 

  (2) Contain a sleeping area or bedroom; and 

  (3) Are shared with another occupant only upon consent of both 

occupants. 

 (c) The facility provides personalized care to the residents of the facility 

and the general approach to operating the facility incorporates these core 

principles: 

  (1) The facility is designed to create a residential environment that 

actively supports and promotes each resident's quality of life and right to 

privacy; 

  (2) The facility is committed to offering high-quality supportive services 

that are developed by the facility in collaboration with the resident to meet the 

resident's individual needs; 

  (3) The facility provides a variety of creative and innovative services that 

emphasize the particular needs of each individual resident and the resident's 

personal choice of lifestyle; 

  (4) The operation of the facility and its interaction with its residents 

supports, to the maximum extent possible, each resident's need for autonomy 

and the right to make decisions regarding his or her own life; 

  (5) The operation of the facility is designed to foster a social climate that 

allows the resident to develop and maintain personal relationships with fellow 

residents and with persons in the general community; 

  (6) The facility is designed to minimize and is operated in a manner 

which minimizes the need for its residents to move out of the facility as their 

respective physical and mental conditions change over time; and 
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  (7) The facility is operated in such a manner as to foster a culture that 

provides a high-quality environment for the residents, their families, the staff, 

any volunteers and the community at large. 

 8.  The Division may grant an exception from the requirement of 

subparagraph (1) of paragraph (b) of subsection 7 to a facility which is licensed 

as a residential facility for groups on or before July 1, 2005, and which is 

authorized to have 10 or fewer beds and was originally constructed as a 

single-family dwelling if the Division finds that: 

 (a) Strict application of that requirement would result in economic hardship 

to the facility requesting the exception; and 

 (b) The exception, if granted, would not: 

  (1) Cause substantial detriment to the health or welfare of any resident of 

the facility; 

  (2) Result in more than two residents sharing a toilet facility; or 

  (3) Otherwise impair substantially the purpose of that requirement. 

 9.  The Board shall, if it determines necessary, adopt regulations and 

requirements to ensure that each residential facility for groups and its staff are 

prepared to respond to an emergency, including, without limitation: 

 (a) The adoption of plans to respond to a natural disaster and other types of 

emergency situations, including, without limitation, an emergency involving 

fire; 

 (b) The adoption of plans to provide for the evacuation of a residential 

facility for groups in an emergency, including, without limitation, plans to 

ensure that nonambulatory patients may be evacuated; 

 (c) Educating the residents of residential facilities for groups concerning the 

plans adopted pursuant to paragraphs (a) and (b); and 

 (d) Posting the plans or a summary of the plans adopted pursuant to 

paragraphs (a) and (b) in a conspicuous place in each residential facility for 

groups. 

 10.  The regulations governing the licensing and operation of facilities for 

transitional living for released offenders must provide for the licensure of at 

least three different types of facilities, including, without limitation: 

 (a) Facilities that only provide a housing and living environment; 

 (b) Facilities that provide or arrange for the provision of supportive services 

for residents of the facility to assist the residents with reintegration into the 

community, in addition to providing a housing and living environment; and 

 (c) Facilities that provide or arrange for the provision of programs for 

alcohol and other substance use disorders, in addition to providing a housing 

and living environment and providing or arranging for the provision of other 

supportive services. 

 The regulations must provide that if a facility was originally constructed as 

a single-family dwelling, the facility must not be authorized for more than 

eight beds. 

 11.  The Board shall adopt regulations applicable to providers of 

community-based living arrangement services which: 
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 (a) Except as otherwise provided in paragraph (b), require a natural person 

responsible for the operation of a provider of community-based living 

arrangement services and each employee of a provider of community-based 

living arrangement services who supervises or provides support to recipients 

of community-based living arrangement services to complete training 

concerning the provision of community-based living arrangement services to 

persons with mental illness and continuing education concerning the particular 

population served by the provider; 

 (b) Exempt a person licensed or certified pursuant to title 54 of NRS from 

the requirements prescribed pursuant to paragraph (a) if the Board determines 

that the person is required to receive training and continuing education 

substantially equivalent to that prescribed pursuant to that paragraph; 

 (c) Require a natural person responsible for the operation of a provider of 

community-based living arrangement services to receive training concerning 

the provisions of title 53 of NRS applicable to the provision of 

community-based living arrangement services; and 

 (d) Require an applicant for a license to provide community-based living 

arrangement services to post a surety bond in an amount equal to the operating 

expenses of the applicant for 2 months, place that amount in escrow or take 

another action prescribed by the Division to ensure that, if the applicant 

becomes insolvent, recipients of community-based living arrangement 

services from the applicant may continue to receive community-based living 

arrangement services for 2 months at the expense of the applicant. 

 12.  The Board shall adopt separate regulations governing the licensing 

and operation of freestanding birthing centers. Such regulations must:  

 (a) Align with the standards established by the American Association of 

Birth Centers, or its successor organization, the accrediting body of the 

Commission for the Accreditation of Birth Centers, or its successor 

organization, or another nationally recognized organization for accrediting 

freestanding birthing centers; and  

 (b) Allow the provision of supervised training to providers of health care, 

as appropriate, at a freestanding birthing center. 

 13.  As used in this section, "living unit" means an individual private 

accommodation designated for a resident within the facility. 

 Sec. 17.  [NRS 449.0307 is hereby amended to read as follows: 

 449.0307  The Division may: 

 1.  Upon receipt of an application for a license, conduct an investigation 

into the premises, facilities, qualifications of personnel, methods of operation, 

policies and purposes of any person proposing to engage in the operation of a 

medical facility, a facility for the dependent [or] , a facility which is required 

by the regulations adopted by the Board pursuant to NRS 449.0303 to be 

licensed [.] or a freestanding birthing center. The facility is subject to 

inspection and approval as to standards for safety from fire, on behalf of the 

Division, by the State Fire Marshal. 
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 2.  Upon receipt of a complaint against a medical facility, facility for the 

dependent , [or] facility which is required by the regulations adopted by the 

Board pursuant to NRS 449.0303 to be licensed [,] or freestanding birthing 

center, except for a complaint concerning the cost of services, conduct an 

investigation into the premises, facilities, qualifications of personnel, methods 

of operation, policies, procedures and records of that facility or any other 

medical facility, facility for the dependent , [or] facility which is required by 

the regulations adopted by the Board pursuant to NRS 449.0303 to be licensed 

or freestanding birthing center which may have information pertinent to the 

complaint. 

 3.  Employ such professional, technical and clerical assistance as it deems 

necessary to carry out the provisions of NRS 449.029 to 449.245, inclusive [.] 

, and section 12 of this act. ] (Deleted by amendment.) 

 Sec. 18.  [NRS 449.0308 is hereby amended to read as follows: 

 449.0308  1.  Except as otherwise provided in this section, the Division 

may charge and collect from a medical facility, facility for the dependent , [or] 

facility which is required by the regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center or a person who 

operates such a facility without a license issued by the Division the actual costs 

incurred by the Division for the enforcement of the provisions of NRS 449.029 

to 449.2428, inclusive, and section 12 of this act, including, without limitation, 

the actual cost of conducting an inspection or investigation of the facility. 

 2.  The Division shall not charge and collect the actual cost for enforcement 

pursuant to subsection 1 if the enforcement activity is: 

 (a) Related to the issuance or renewal of a license for which the Board 

charges a fee pursuant to NRS 449.050 or 449.089; or 

 (b) Conducted pursuant to an agreement with the Federal Government 

which has appropriated money for that purpose. 

 3.  Any money collected pursuant to subsection 1 may be used by the 

Division to administer and carry out the provisions of NRS 449.029 to 

449.2428, inclusive, and section 12 of this act and the regulations adopted 

pursuant thereto. 

 4.  The provisions of this section do not apply to any costs incurred by the 

Division for the enforcement of the provisions of NRS 449.24185, 449.2419 or 

449.24195.] (Deleted by amendment.) 

 Sec. 19.  [NRS 449.089 is hereby amended to read as follows: 

 449.089  1.  Each license issued pursuant to NRS 449.029 to 449.2428, 

inclusive, and section 12 of this act expires on December 31 following its 

issuance and is renewable for 1 year upon reapplication and payment of all 

fees required pursuant to NRS 449.050 unless the Division finds, after an 

investigation, that the facility has not: 

 (a) Satisfactorily complied with the provisions of NRS 449.029 to 

449.2428, inclusive, and section 12 of this act or the standards and regulations 

adopted by the Board; 
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 (b) Obtained the approval of the Director of the Department of Health and 

Human Services before undertaking a project, if such approval is required by 

NRS 439A.100; or 

 (c) Conformed to all applicable local zoning regulations. 

 2.  Each reapplication for an agency to provide personal care services in 

the home, an agency to provide nursing in the home, a community health 

worker pool, a facility for intermediate care, a facility for skilled nursing, a 

provider of community-based living arrangement services, a hospital 

described in 42 U.S.C. § 1395ww(d)(1)(B)(iv), a psychiatric hospital that 

provides inpatient services to children, a psychiatric residential treatment 

facility, a residential facility for groups, a program of hospice care, a home for 

individual residential care, a facility for the care of adults during the day, a 

facility for hospice care, a nursing pool, a peer support recovery organization, 

the distinct part of a hospital which meets the requirements of a skilled nursing 

facility or nursing facility pursuant to 42 C.F.R. § 483.5, a hospital that 

provides swing-bed services as described in 42 C.F.R. § 482.58 or, if 

residential services are provided to children, a medical facility or facility for 

the treatment of alcohol or other substance use disorders must include, without 

limitation, a statement that the facility, hospital, agency, program, pool, 

organization or home is in compliance with the provisions of NRS 449.115 to 

449.125, inclusive, and 449.174. 

 3.  Each reapplication for an agency to provide personal care services in 

the home, a community health worker pool, a facility for intermediate care, a 

facility for skilled nursing, a facility for the care of adults during the day, a 

peer support recovery organization, a residential facility for groups or a home 

for individual residential care must include, without limitation, a statement that 

the holder of the license to operate, and the administrator or other person in 

charge and employees of, the facility, agency, pool, organization or home are 

in compliance with the provisions of NRS 449.093.] (Deleted by amendment.) 

 Sec. 20.  [NRS 449.091 is hereby amended to read as follows: 

 449.091  1.  The Division may cancel the license of a medical facility, 

facility for the dependent , [or a] facility which is required by the regulations 

adopted by the Board pursuant to NRS 449.0303 to be licensed or freestanding 

birthing center and issue a provisional license, effective for a period 

determined by the Division, to such a facility if it: 

 (a) Is in operation at the time of the adoption of standards and regulations 

pursuant to the provisions of NRS 449.029 to 449.2428, inclusive, and 

section 12 of this act and the Division determines that the facility requires a 

reasonable time under the particular circumstances within which to comply 

with the standards and regulations; or 

 (b) Has failed to comply with the standards or regulations and the Division 

determines that the facility is in the process of making the necessary changes 

or has agreed to make the changes within a reasonable time. 

 2.  The provisions of subsection 1 do not require the issuance of a license 

or prevent the Division from refusing to renew or from revoking or suspending 
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any license where the Division deems such action necessary for the health and 

safety of the occupants of any facility.] (Deleted by amendment.) 

 Sec. 21.  [NRS 449.101 is hereby amended to read as follows: 

 449.101  1.  A medical facility, facility for the dependent , [or] facility 

which is otherwise required by regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center and any 

employee or independent contractor of such a facility shall not discriminate in 

the admission of, or the provision of services to, a patient or resident based 

wholly or partially on the actual or perceived race, color, religion, national 

origin, ancestry, age, gender, physical or mental disability, sexual orientation, 

gender identity or expression or human immunodeficiency virus status of the 

patient or resident or any person with whom the patient or resident associates. 

 2.  A medical facility, facility for the dependent , [or] facility which is 

otherwise required by regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center shall: 

 (a) Develop and carry out policies to prevent the specific types of prohibited 

discrimination described in the regulations adopted by the Board pursuant to 

NRS 449.0302 and meet any other requirements prescribed by regulations of 

the Board; and 

 (b) Post prominently in the facility and include on any Internet website used 

to market the facility the following statement: 

Name of facility does not discriminate and does not permit 

discrimination, including, without limitation, bullying, abuse or 

harassment, on the basis of actual or perceived race, color, religion, 

national origin, ancestry, age, gender, physical or mental disability, 

sexual orientation, gender identity or expression or HIV status, or based 

on association with another person on account of that person's actual or 

perceived race, color, religion, national origin, ancestry, age, gender, 

physical or mental disability, sexual orientation, gender identity or 

expression or HIV status. 

 3.  In addition to the statement prescribed by subsection 2, a facility for 

skilled nursing, facility for intermediate care or residential facility for groups 

shall post prominently in the facility and include on any Internet website used 

to market the facility: 

 (a) Notice that a patient or resident who has experienced prohibited 

discrimination may file a complaint with the Division; and 

 (b) The contact information for the Division. 

 4.  The provisions of this section shall not be construed to: 

 (a) Require a medical facility, facility for the dependent , [or] facility which 

is otherwise required by regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center or an employee 

or independent contractor thereof to take or refrain from taking any action in 

violation of reasonable medical standards; or 

 (b) Prohibit a medical facility, facility for the dependent , [or] facility which 

is otherwise required by regulations adopted by the Board pursuant to 
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NRS 449.0303 to be licensed or freestanding birthing center from adopting a 

policy that is applied uniformly and in a nondiscriminatory manner, including, 

without limitation, such a policy that bans or restricts sexual relations.] 

(Deleted by amendment.) 

 Sec. 22.  NRS 449.102 is hereby amended to read as follows: 

 449.102  A medical facility, facility for the dependent [,] or facility which 

is otherwise required by regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed [or freestanding birthing center] shall: 

 1.  Maintain the confidentiality of personally identifiable information 

concerning the sexual orientation of a patient or resident, whether the patient 

or resident is transgender or has undergone [a gender transition] 

gender-affirming surgery and the human immunodeficiency virus status of the 

patient or resident and take reasonable actions to prevent the unauthorized 

disclosure of such information; 

 2.  Prohibit employees or independent contractors of the facility who are 

not performing a physical examination or directly providing care to a patient 

or resident from being present during any portion of the physical examination 

or care, as applicable, during which the patient or resident is fully or partially 

unclothed without the express permission of the patient or resident or the 

authorized representative of the patient or resident; 

 3.  Use visual barriers, including, without limitation, doors, curtains and 

screens, to provide privacy for patients or residents who are fully or partially 

unclothed; and 

 4.  Allow a patient or resident to refuse to be examined, observed or treated 

by an employee or independent contractor of the facility for a purpose that is 

primarily educational rather than therapeutic. 

 Sec. 23.  NRS 449.103 is hereby amended to read as follows: 

 449.103  1.  To enable an agent or employee of a medical facility, facility 

for the dependent [,] or facility which is otherwise required by regulations 

adopted by the Board pursuant to NRS 449.0303 to be licensed [or 

freestanding birthing center] who provides care to a patient or resident of the 

facility to more effectively treat patients or care for residents, as applicable, 

the Board shall, by regulation, require such a facility to conduct training 

relating specifically to cultural competency for any agent or employee of the 

facility who provides care to a patient or resident of the facility so that such an 

agent or employee may better understand patients or residents who have 

different cultural backgrounds, including, without limitation, patients or 

residents who are: 

 (a) From various [gender,] racial and ethnic backgrounds; 

 (b) From various religious backgrounds; 

 (c) [Lesbian, gay, bisexual, transgender and questioning persons;] Persons 

with various sexual orientations and gender identities or expressions; 

 (d) Children and senior citizens; 

 (e) Persons with a mental or physical disability; and 
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 (f) Part of any other population that such an agent or employee may need to 

better understand, as determined by the Board. 

 2.  The training relating specifically to cultural competency conducted by 

a medical facility, facility for the dependent [,] or facility which is otherwise 

required by regulations adopted by the Board pursuant to NRS 449.0303 to be 

licensed [or freestanding birthing center] pursuant to subsection 1 must be 

provided through a course or program that is approved by the Department of 

Health and Human Services. 

 Sec. 24.  [NRS 449.104 is hereby amended to read as follows: 

 449.104  The Board shall adopt regulations that require a medical facility, 

facility for the dependent , [or] facility which is otherwise required by 

regulations adopted by the Board pursuant to NRS 449.0303 to be licensed or 

freestanding birthing center to: 

 1.  Develop policies to ensure that a patient or resident is addressed by his 

or her preferred name and pronoun and in accordance with his or her gender 

identity or expression; 

 2.  Adapt electronic records to reflect the gender identities or expressions 

of patients or residents with diverse gender identities or expressions, including, 

without limitation: 

 (a) If the facility is a medical facility, adapting health records to meet the 

medical needs of patients or residents with diverse sexual orientations and 

gender identities or expressions, including, without limitation, integrating 

information concerning sexual orientation and gender identity or expression 

into electronic systems for maintaining health records; and 

 (b) If the facility is a facility for the dependent or other residential facility, 

adapting electronic records to include: 

  (1) The preferred name and pronoun and gender identity or expression of 

a resident; and  

  (2) Any other information prescribed by regulation of the Board.] 

(Deleted by amendment.) 

 Sec. 25.  [NRS 449.132 is hereby amended to read as follows: 

 449.132  Every medical facility, facility for the dependent , [or] facility 

which is required by the regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center may be inspected 

at any time, with or without notice, as often as is necessary by: 

 1.  The Division of Public and Behavioral Health to ensure compliance 

with all applicable regulations and standards; and 

 2.  Any person designated by the Aging and Disability Services Division 

of the Department of Health and Human Services to investigate complaints 

made against the facility.] (Deleted by amendment.) 

 Sec. 26.  [NRS 449.160 is hereby amended to read as follows: 

 449.160  1.  The Division may deny an application for a license or may 

suspend or revoke any license issued under the provisions of NRS 449.029 to 

449.2428, inclusive, and section 12 of this act upon any of the following 

grounds: 
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 (a) Violation by the applicant or the licensee of any of the provisions of 

NRS 439B.410 or 449.029 to 449.245, inclusive, and section 12 of this act or 

of any other law of this State or of the standards, rules and regulations adopted 

thereunder. 

 (b) Aiding, abetting or permitting the commission of any illegal act. 

 (c) Conduct inimical to the public health, morals, welfare and safety of the 

people of the State of Nevada in the maintenance and operation of the premises 

for which a license is issued. 

 (d) Conduct or practice detrimental to the health or safety of the occupants 

or employees of the facility. 

 (e) Failure of the applicant to obtain written approval from the Director of 

the Department of Health and Human Services as required by NRS 439A.100 

or as provided in any regulation adopted pursuant to NRS 449.001 to 449.430, 

inclusive, and section 12 of this act, and 449.435 to 449.531, inclusive, and 

chapter 449A of NRS if such approval is required. 

 (f) Failure to comply with the provisions of NRS 449.2486. 

 (g) Violation of the provisions of NRS 458.112. 

 2.  In addition to the provisions of subsection 1, the Division may revoke a 

license to operate a facility for the dependent if, with respect to that facility, 

the licensee that operates the facility, or an agent or employee of the licensee: 

 (a) Is convicted of violating any of the provisions of NRS 202.470; 

 (b) Is ordered to but fails to abate a nuisance pursuant to NRS 244.360, 

244.3603 or 268.4124; or 

 (c) Is ordered by the appropriate governmental agency to correct a violation 

of a building, safety or health code or regulation but fails to correct the 

violation. 

 3.  The Division shall maintain a log of any complaints that it receives 

relating to activities for which the Division may revoke the license to operate 

a facility for the dependent pursuant to subsection 2. The Division shall 

provide to a facility for the care of adults during the day: 

 (a) A summary of a complaint against the facility if the investigation of the 

complaint by the Division either substantiates the complaint or is inconclusive; 

 (b) A report of any investigation conducted with respect to the complaint; 

and 

 (c) A report of any disciplinary action taken against the facility. 

 The facility shall make the information available to the public pursuant to 

NRS 449.2486. 

 4.  On or before February 1 of each odd-numbered year, the Division shall 

submit to the Director of the Legislative Counsel Bureau a written report 

setting forth, for the previous biennium: 

 (a) Any complaints included in the log maintained by the Division pursuant 

to subsection 3; and 

 (b) Any disciplinary actions taken by the Division pursuant to 

subsection 2.] (Deleted by amendment.) 
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 Sec. 27.  [NRS 449.163 is hereby amended to read as follows: 

 449.163  1.  In addition to the payment of the amount required by 

NRS 449.0308, if a medical facility, facility for the dependent , [or] facility 

which is required by the regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center violates any 

provision related to its licensure, including any provision of NRS 439B.410 or 

449.029 to 449.2428, inclusive, and section 12 of this act, or any condition, 

standard or regulation adopted by the Board, the Division, in accordance with 

the regulations adopted pursuant to NRS 449.165, may: 

 (a) Prohibit the facility from admitting any patient until it determines that 

the facility has corrected the violation; 

 (b) Limit the occupancy of the facility to the number of beds occupied when 

the violation occurred, until it determines that the facility has corrected the 

violation; 

 (c) If the license of the facility limits the occupancy of the facility and the 

facility has exceeded the approved occupancy, require the facility, at its own 

expense, to move patients to another facility that is licensed; 

 (d) Impose an administrative penalty of not more than $5,000 per day for 

each violation, together with interest thereon at a rate not to exceed 10 percent 

per annum; and 

 (e) Appoint temporary management to oversee the operation of the facility 

and to ensure the health and safety of the patients of the facility, until: 

  (1) It determines that the facility has corrected the violation and has 

management which is capable of ensuring continued compliance with the 

applicable statutes, conditions, standards and regulations; or 

  (2) Improvements are made to correct the violation. 

 2.  If the facility fails to pay any administrative penalty imposed pursuant 

to paragraph (d) of subsection 1, the Division may: 

 (a) Suspend the license of the facility until the administrative penalty is 

paid; and 

 (b) Collect court costs, reasonable attorney's fees and other costs incurred 

to collect the administrative penalty. 

 3.  The Division may require any facility that violates any provision of 

NRS 439B.410 or 449.029 to 449.2428, inclusive, and section 12 of this act, 

or any condition, standard or regulation adopted by the Board to make any 

improvements necessary to correct the violation. 

 4.  Any money collected as administrative penalties pursuant to 

paragraph (d) of subsection 1 must be accounted for separately and used to 

administer and carry out the provisions of NRS 449.001 to 449.430, inclusive, 

and section 12 of this act, 449.435 to 449.531, inclusive, and chapter 449A of 

NRS to protect the health, safety, well-being and property of the patients and 

residents of facilities in accordance with applicable state and federal standards 

or for any other purpose authorized by the Legislature.] (Deleted by 

amendment.) 
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 Sec. 28.  [NRS 449.165 is hereby amended to read as follows: 

 449.165  The Board shall adopt regulations establishing the criteria for the 

imposition of each sanction prescribed by NRS 449.163. These regulations 

must: 

 1.  Prescribe the circumstances and manner in which each sanction applies; 

 2.  Minimize the time between identification of a violation and the 

imposition of a sanction; 

 3.  Provide for the imposition of incrementally more severe sanctions for 

repeated or uncorrected violations;  

 4.  Provide for less severe sanctions for lesser violations of applicable state 

statutes, conditions, standards or regulations; and 

 5.  Establish an administrative penalty to be imposed if a violation by a 

medical facility, a facility for the dependent , [or] a facility which is required 

by the regulations adopted by the Board pursuant to NRS 449.0303 to be 

licensed or a freestanding birthing center causes harm or the risk of harm to 

more than one person.] (Deleted by amendment.) 

 Sec. 29.  [NRS 449.171 is hereby amended to read as follows: 

 449.171  1.  If the Division suspends the license of a medical facility, a 

facility for the dependent , [or] a facility which is required by the regulations 

adopted by the Board pursuant to NRS 449.0303 to be licensed or a 

freestanding birthing center pursuant to the provisions of this chapter, or if a 

facility otherwise ceases to operate, including, without limitation, pursuant to 

an action or order of a health authority pursuant to chapter 441A of NRS, the 

Division may, if deemed necessary by the Administrator of the Division, take 

control of and ensure the safety of the medical records of the facility. 

 2.  Subject to the provisions of the Health Insurance Portability and 

Accountability Act of 1996, Public Law 104-191, the Division shall: 

 (a) Maintain the confidentiality of the medical records obtained pursuant to 

subsection 1. 

 (b) Share medical records obtained pursuant to subsection 1 with law 

enforcement agencies in this State and other governmental entities which have 

authority to license the facility or to license the owners or employees of the 

facility. 

 (c) Release a medical record obtained pursuant to subsection 1 to the patient 

or legal guardian of the patient who is the subject of the medical record. 

 3.  The Board shall adopt regulations to carry out the provisions of this 

section, including, without limitation, regulations for contracting with a person 

to maintain any medical records under the control of the Division pursuant to 

subsection 1 and for payment by the facility of the cost of maintaining medical 

records.] (Deleted by amendment.) 

 Sec. 29.5.  NRS 449.198 is hereby amended to read as follows: 

 449.198  [An obstetric] 1.  A freestanding birthing center must: 

 [1.] (a) Provide sufficient space for members of the family of the pregnant 

[woman] person and other persons chosen by the [woman] pregnant person to 

assist [her] with the birth; [and 
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 2.] (b) Have obstetrical services available to meet the needs of an acute 

patient [.] ; and 

 (c) Be located within 30 miles of a hospital that offers obstetric, neonatal 

and emergency services relating to pregnancy. 

 2.  Surgery, including, without limitation, the use of forceps, vacuum 

extractions, cesarean sections and tubal ligations, must not be performed at a 

freestanding birthing center. 

 3.  A freestanding birthing center must have a director who is responsible 

for the operation of the freestanding birthing center. The director of a 

freestanding birthing center must be: 

 (a) A physician; 

 (b) A person certified as a Certified Professional Midwife by the North 

American Registry of Midwives, or its successor organization; 

 (c) A person who: 

  (1) Is certified as a Certified Midwife by the American Midwifery 

Certification Board, or its successor organization; and 

  (2) Has successfully completed a program of education and training in 

midwifery that: 

   (I) Is accredited by the Midwifery Education Accreditation Council, or 

its successor organization; and 

   (II) Provides instruction and training in the Essential Competencies 

for Midwifery Practice prescribed by the International Confederation of 

Midwives, or its successor organization; or 

 (d) A certified nurse-midwife. 

 4.  As used in this section, "certified nurse-midwife" means a person who 

is: 

 (a) Certified as a Certified Nurse-Midwife by the American Midwifery 

Certification Board, or its successor organization; and 

 (b) Licensed as an advanced practice registered nurse pursuant to 

NRS 632.237. 

 Sec. 30.  [NRS 449.209 is hereby amended to read as follows: 

 449.209  1.  In addition to the requirements and prohibitions set forth in 

NRS 449.0305, and notwithstanding any exceptions set forth in that section, a 

licensed medical facility or an employee of such a medical facility shall not: 

 (a) Refer a person to a residential facility for groups that is not licensed by 

the Division; or 

 (b) Refer a person to a residential facility for groups if the licensed medical 

facility or its employee knows or reasonably should know that the residential 

facility for groups, or the services provided by the residential facility for 

groups, are not appropriate for the condition of the person being referred. 

 2.  If a licensed medical facility or an employee of such a medical facility 

violates the provisions of subsection 1, the licensed medical facility is liable 

for a civil penalty to be recovered by the Attorney General in the name of the 

Board for the first offense of not more than $10,000 and for a second or 

subsequent offense of not less than $10,000 or more than $20,000. Unless 
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otherwise required by federal law, the Board shall deposit all civil penalties 

collected pursuant to this section into a separate account in the State General 

Fund to be used for the enforcement of this section and the protection of the 

health, safety, well-being and property of residents of residential facilities for 

groups. 

 3.  The Board shall: 

 (a) Establish and maintain a system to track violations of this section and 

NRS 449.0305. Except as otherwise provided in this paragraph, records 

created by or for the system are public records and are available for public 

inspection. The following information is confidential: 

  (1) Any personally identifying information relating to a person who is 

referred to a residential facility for groups. 

  (2) Information which may not be disclosed under federal law. 

 (b) Educate the public regarding the requirements and prohibitions set forth 

in this section and NRS 449.0305. 

 4.  As used in this section, "licensed medical facility" means: 

 (a) A medical facility that is required to be licensed pursuant to 

NRS 449.029 to 449.2428, inclusive [.] , and section 12 of this act. 

 (b) A facility for the dependent that is required to be licensed pursuant to 

NRS 449.029 to 449.2428, inclusive [.] , and section 12 of this act. 

 (c) A facility that provides medical care or treatment and is required by 

regulation of the Board to be licensed pursuant to NRS 449.0303. 

 (d) A freestanding birthing center that is required to be licensed pursuant 

to NRS 449.029 to 449.2428, inclusive, and section 12 of this act.] (Deleted by 

amendment.) 

 Sec. 31.  [NRS 449.210 is hereby amended to read as follows: 

 449.210  1.  In addition to the payment of the amount required by 

NRS 449.0308 and any civil penalty imposed pursuant to subsection 4, a 

person who operates a medical facility, facility for the dependent , [or] a 

facility which is required by the regulations adopted by the Board pursuant to 

NRS 449.0303 to be licensed or freestanding birthing center without a license 

issued by the Division is guilty of a misdemeanor. 

 2.  If the Division believes that a person is operating a medical facility, 

facility for the dependent , [or] a facility which is required by the regulations 

adopted by the Board pursuant to NRS 449.0303 to be licensed or freestanding 

birthing center without such a license, the Division may issue an order to cease 

and desist the operation of the facility. The order must be served upon the 

person by personal delivery or by certified or registered mail, return receipt 

requested. The order is effective upon service. 

 3.  If a person does not voluntarily cease operating a medical facility, 

facility for the dependent , [or a] facility which is required by the regulations 

adopted by the Board pursuant to NRS 449.0303 to be licensed or freestanding 

birthing center without a license or apply for licensure within 30 days after the 

date of service of the order pursuant to subsection 2, the Division may bring 

an action in a court of competent jurisdiction pursuant to NRS 449.220. 
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 4.  Upon a showing by the Division that a person is operating a medical 

facility, facility for the dependent , [or a] facility which is required by the 

regulations adopted by the Board pursuant to NRS 449.0303 to be licensed or 

freestanding birthing center without a license, a court of competent 

jurisdiction may: 

 (a) Enjoin the person from operating the facility. 

 (b) Impose a civil penalty on the operator to be recovered by the Division 

of not more than $10,000 for the first offense or not less than $10,000 or more 

than $25,000 for a second or subsequent offense. 

 5.  Unless otherwise required by federal law, the Division shall deposit all 

civil penalties collected pursuant to paragraph (b) of subsection 4 into a 

separate account in the State General Fund to be used to administer and carry 

out the provisions of NRS 449.001 to 449.430, inclusive, and sections 11 and 

12 of this act and to protect the health, safety, well-being and property of the 

patients and residents of facilities in accordance with applicable state and 

federal standards.] (Deleted by amendment.) 

 Sec. 32.  [NRS 449.220 is hereby amended to read as follows: 

 449.220  1.  The Division may bring an action in the name of the State to 

enjoin any person, state or local government unit or agency thereof from 

operating or maintaining any facility within the meaning of NRS 449.029 to 

449.2428, inclusive [:] , and section 12 of this act:  

 (a) Without first obtaining a license therefor; or 

 (b) After his or her license has been revoked or suspended by the Division. 

 2.  It is sufficient in such action to allege that the defendant did, on a certain 

date and in a certain place, operate and maintain such a facility without a 

license.] (Deleted by amendment.) 

 Sec. 33.  [NRS 449.240 is hereby amended to read as follows: 

 449.240  The district attorney of the county in which the facility is located 

shall, upon application by the Division, institute and conduct the prosecution 

of any action for violation of any provisions of NRS 449.029 to 449.245, 

inclusive [.] , and section 12 of this act. ] (Deleted by amendment.) 

 Sec. 33.5.  NRS 449.245 is hereby amended to read as follows: 

 449.245  1.  No hospital licensed under the provisions of NRS 449.029 to 

449.2428, inclusive, may release from the hospital or otherwise surrender 

physical custody of any child under 6 months of age, whose living parent or 

guardian is known to the hospital, to any person other than a parent, guardian 

or relative by blood or marriage of that child, without a written authorization 

signed by a living parent, who must be the [mother] person who gave birth to 

the child if unwed, or guardian specifying the particular person or agency to 

whom the child may be released and the permanent address of that person or 

agency. 

 2.  Upon the release or other surrender of physical custody of the child, the 

hospital shall require from the person to whom the child is released such 

reasonable proof of identity as the hospital may deem necessary for 

compliance with the provisions of this section. The hospital shall furnish a true 
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copy of the written authorization to the Division of Child and Family Services 

of the Department of Health and Human Services before the release or other 

surrender by it of physical custody of the child. The copy must be furnished to 

the Division immediately upon receipt by the hospital. 

 3.  Any person to whom any such child is released who thereafter 

surrenders physical custody of that child to any other person or agency shall, 

upon demand by the Division of Child and Family Services, disclose to the 

Division the name and permanent address of the person or agency to whom 

physical custody of the child was delivered. 

 4.  Except as otherwise provided in NRS 239.0115, all information 

received by the Division of Child and Family Services pursuant to the 

provisions of this section is confidential and must be protected from disclosure 

in the same manner that information is protected under NRS 432.035. 

 5.  Compliance with the provisions of this section is not a substitute for 

compliance with NRS 127.220 to 127.310, inclusive, governing placements 

for adoption and permanent free care. 

 6.  A violation of any provision of this section is a misdemeanor. 

 Sec. 34.  [NRS 449.246 is hereby amended to read as follows: 

 449.246  1.  Before discharging an unmarried woman who has borne a 

child, a hospital , [or] obstetric center or freestanding birthing center shall 

provide to the child's parents: 

 (a) The opportunity to sign, in the hospital, a declaration for the voluntary 

acknowledgment of paternity developed pursuant to NRS 440.283; 

 (b) Written materials about establishing paternity; 

 (c) The forms necessary to acknowledge paternity voluntarily; 

 (d) A written description of the rights and responsibilities of acknowledging 

paternity; and 

 (e) The opportunity to speak by telephone with personnel of the program 

for enforcement of child support who are trained to clarify information and 

answer questions about the establishment of paternity. 

 2.  The Administrator of the Division of Welfare and Supportive Services 

of the Department of Health and Human Services shall adopt the regulations 

necessary to ensure that the services provided by a hospital , [or] obstetric 

center or freestanding birthing center pursuant to this section are in 

compliance with the regulations adopted by the Secretary of Health and 

Human Services pursuant to 42 U.S.C. § 666(a)(5)(C).] (Deleted by 

amendment.) 

 Sec. 34.2.  NRS 449A.001 is hereby amended to read as follows: 

 449A.001  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS [449A.003] 449A.007 to 449A.081, 

inclusive, have the meanings ascribed to them in those sections. 

 Sec. 34.5.  NRS 449A.050 is hereby amended to read as follows: 

 449A.050  "Medical facility" [includes: 

 1.  A surgical center for ambulatory patients; 

 2.  An obstetric center; 
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 3.  An independent center for emergency medical care; 

 4.  An agency to provide nursing in the home; 

 5.  A facility for intermediate care; 

 6.  A facility for skilled nursing; 

 7.  A facility for hospice care; 

 8.  A hospital; 

 9.  A psychiatric hospital; 

 10.  A facility for the treatment of irreversible renal disease; 

 11.  A rural clinic;  

 12.  A nursing pool; 

 13.  A facility for modified medical detoxification; 

 14.  A facility for refractive surgery; 

 15.  A mobile unit; and 

 16.  A community triage center.] has the meaning ascribed to it in 

NRS 449.0151. 

 Sec. 34.7.  NRS 449A.114 is hereby amended to read as follows: 

 449A.114  1.  Except as otherwise provided in subsection 2, before a 

facility for intermediate care, facility for skilled nursing or residential facility 

for groups transfers a patient to another medical facility or facility for the 

dependent or discharges the patient from the facility, the facility shall: 

 (a) At least 30 calendar days before transferring or discharging the patient, 

provide the patient and the Ombudsman with written notice of the intent to 

transfer or discharge the patient; and 

 (b) Within 10 calendar days after providing written notice to the patient and 

the Ombudsman pursuant to paragraph (a), allow the patient and any person 

authorized by the patient the opportunity to meet in person with the 

administrator of the facility to discuss the proposed transfer or discharge. 

 2.  The provisions of this section do not apply to: 

 (a) A voluntary discharge or transfer of a patient to another medical facility 

or facility for the dependent at the request of the patient; or 

 (b) The transfer of a patient to another facility because the condition of the 

patient necessitates an immediate transfer to a facility for a higher level of care. 

 3.  As used in this section [,] : 

 (a)  "Facility for intermediate care" has the meaning ascribed to it in 

NRS 449.0038. 

 (b)  "Facility for skilled nursing" has the meaning ascribed to it in 

NRS 449.0039. 

 (c)  "Ombudsman" means the State Long-Term Care Ombudsman 

appointed pursuant to NRS 427A.125. 

 (d)  "Residential facility for groups" had the meaning ascribed to it in 

NRS 449.017. 

 Sec. 34.9.  NRS 449A.218 is hereby amended to read as follows: 

 449A.218  "Facility" means a facility licensed pursuant to chapter 449 of 

NRS that is a psychiatric hospital , as defined in NRS 449.0165, or a unit of a 
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hospital that is specifically designated to provide care and services to persons 

with psychiatric or developmental disabilities. 

 Sec. 35.  [NRS 449A.056 is hereby amended to read as follows: 

 449A.056  "Obstetric center" [means a facility that is not part of a hospital 

and provides services for normal, uncomplicated births.] has the meaning 

ascribed to it in NRS 449.0155.] (Deleted by amendment.) 

 Sec. 36.  Any valid license as an obstetric center issued [to a freestanding 

birthing center] before January 1, 2022, shall be deemed to be a license as a 

freestanding birthing center and remains valid until its date of expiration. 

 Sec. 36.3.  The Legislative Counsel shall:  

 1.  In preparing the Nevada Revises Statutes, use the authority set forth in 

subsection 10 of NRS 220.120 to substitute appropriately the term 

"freestanding birthing center" for the term "obstetric center" as previously 

used; and  

 2.  In preparing supplements to the Nevada Administrative Code, substitute 

appropriately the term "freestanding birthing center" for the term "obstetric 

center" as previously used. 

 Sec. 36.5.  The regulations adopted by the State Board of Health pursuant 

to NRS 439.200 and 449.0302 which are codified as NAC 449.6113 to 

449.61178, inclusive, are hereby declared void. In preparing the supplements 

to the Nevada Administrative Code on or after January 1, 2022, the Legislative 

Counsel shall remove those regulations. 

 Sec. 36.7.  NRS 449.0155, 449A.003, 449A.005, 449A.009, 449A.011, 

449A.013, 449A.015, 449A.019, 449A.021, 449A.023, 449A.025, 449A.027, 

449A.029, 449A.033, 449A.035, 449A.037, 449A.039, 449A.041, 449A.043, 

449A.047, 449A.052, 449A.054, 449A.056, 449A.058, 449A.060, 449A.062, 

449A.066, 449A.068, 449A.073, 449A.075, 449A.077 and 449A.079 are 

hereby repealed. 

 Sec. 37.  1.  This section becomes effective upon passage and approval. 

 2.  Sections 1 to [36,] 36.7, inclusive, of this act become effective:  

 (a) Upon passage and approval for the purpose of adopting any regulations 

and performing any other preparatory administrative tasks that are necessary 

to carry out the provisions of this act; and  

 (b) On January 1, 2022, for all other purposes. 

LEADLINES OF REPEALED SECTIONS 

 449.0155  "Obstetric center" defined. 

 449A.003  "Agency to provide nursing in the home" defined. 

 449A.005  "Agency to provide personal care services in the home" defined. 

 449A.009  "Community-based living arrangement services" defined. 

 449A.011  "Community health worker" defined. 

 449A.013  "Community health worker pool" defined. 

 449A.015  "Community triage center" defined. 

 449A.019  "Facility for hospice care" defined. 

 449A.021  "Facility for intermediate care" defined. 

 449A.023  "Facility for modified medical detoxification" defined. 
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 449A.025  "Facility for refractive surgery" defined. 

 449A.027  "Facility for skilled nursing" defined. 

 449A.029  "Facility for the care of adults during the day" defined. 

 449A.033  "Facility for the treatment of alcohol or other substance use 

disorders" defined. 

 449A.035  "Facility for the treatment of irreversible renal disease" defined. 

 449A.037  "Facility for transitional living for released offenders" defined. 

 449A.039  "Halfway house for persons recovering from alcohol or other 

substance use disorders" defined. 

 449A.041  "Home for individual residential care" defined. 

 449A.043  "Hospice care" defined. 

 449A.047  "Independent center for emergency medical care" defined. 

 449A.052  "Mobile unit" defined. 

 449A.054  "Nursing pool" defined. 

 449A.056  "Obstetric center" defined. 

 449A.058  "Palliative services" defined. 

 449A.060  "Peer support recovery organization" defined. 

 449A.062  "Peer support services" defined. 

 449A.066  "Provider of supported living arrangement services" defined. 

 449A.068  "Psychiatric hospital" defined. 

 449A.073  "Residential facility for groups" defined. 

 449A.075  "Rural clinic" defined. 

 449A.077  "Supported living arrangement services" defined. 

 449A.079  "Surgical center for ambulatory patients" defined. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 587 to Assembly Bill No. 287 replaces the term "obstetric center" with the 

term "freestanding birthing center" and requires such centers to meet certain requirements 
currently applicable to obstetric centers. It requires freestanding birthing centers to be licensed as, 

and comply with, provisions governing medical facilities. It declares existing regulations 

governing obstetric centers void and requires the State Board of Health to adopt specific 
regulations governing the licensure and operation of freestanding birthing centers. It authorizes 

the Maternal Mortality Review Committee to access information in the State's system for reporting 

on cancer and other neoplasms.  

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 368. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Revenue and 

Economic Development: 

 Amendment No. 615. 

 SUMMARY—Revises provisions relating to [tourism] improvement 

districts. (BDR 22-17) 

 AN ACT relating to [tourism] improvement districts; eliminating the 

authority to create tourism improvement districts; revising the reporting 
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requirements for the Department of Taxation related to tourism improvement 

districts; eliminating the authority to pledge certain proceeds to finance certain 

projects for the promotion of economic development and tourism in a local 

improvement district; and providing other matters properly relating thereto. 

Legislative Counsel's Digest: 

 Existing law authorizes the governing body of any city or county to create a 

tourism improvement district (TID) and to pledge revenue from several sales 

and use taxes imposed in that district to finance certain projects within the 

district. (Chapter 271A of NRS) Section 4 of this bill eliminates the authority 

of a city or county to create a TID on or after July 1, 2021. 

 Existing law requires, with certain exceptions, the Department of Taxation 

to prepare and submit a semiannual report to the Director of the Legislative 

Counsel Bureau and the governing body of a municipality related to a tourism 

improvement district (TID) that states: (1) the amount of revenue from the 

taxable sales made each month by the businesses within a TID; (2) the portion 

of revenue which is attributable to persons who are not residents of this State; 

(3) the amount of the wages paid each month by the businesses within the TID; 

and (4) the number of full-time and part-time employees employed each month 

by businesses within the TID. The report must provide the information 

separately for each TID in the municipality unless reporting the information 

separately would disclose or result in the disclosure of information about an 

individual business. Further, the Department is not required to prepare and 

submit the report if the report cannot be prepared in a manner which would not 

disclose or result in the disclosure of information about an individual business. 

(NRS 271A.105)  

 Section [1] 6 of this bill additionally requires the report to state: (1) the name 

and geographic location of the TID; (2) the total amount of money pledged and 

distributed to the municipality; and (3) the remaining number of payments, and 

the amount of those payments, on any bonds or notes issued by the 

municipality. Section [1] 6 requires the Department to report alternate 

information if the Department determines that reporting the prescribed 

information for a district which includes more than one business would 

disclose or result in the disclosure of proprietary information about an 

individual business. Section [1] 6 also requires, to the extent possible, the 

report to provide the information separately for each TID that includes more 

than one business. Section [2] 7 of this bill makes a conforming change to 

make an exception to the law that provides that records and files of the 

Department concerning the administration or collection of any tax, fee, 

assessment or other amount required by law to be collected are confidential 

and privileged. 

 Existing law authorizes under certain circumstances the pledge of certain 

sales and use tax proceeds by a city, county or town in a county whose 

population is less than 700,000 (currently all counties other than Clark County) 

to finance certain projects for the promotion of economic development and 

tourism in a local improvement district. (NRS 271.650-271.680) Section 14 of 
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this bill eliminates this authority. Sections 1-3, 5 and 8-12 of this bill make 

conforming changes as a result of the elimination of the authority. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 271.265 is hereby amended to read as follows: 

 271.265  1.  The governing body of a county, city or town, upon behalf of 

the municipality and in its name, without any election, may from time to time 

acquire, improve, equip, operate and maintain, within or without the 

municipality, or both within and without the municipality: 

 (a) A curb and gutter project; 

 (b) A drainage project; 

 (c) An energy efficiency improvement project; 

 (d) A neighborhood improvement project; 

 (e) An off-street parking project; 

 (f) An overpass project; 

 (g) A park project; 

 (h) A public safety project; 

 (i) A renewable energy project; 

 (j) A sanitary sewer project; 

 (k) A security wall; 

 (l) A sidewalk project; 

 (m) A storm sewer project; 

 (n) A street project; 

 (o) A street beautification project; 

 (p) A transportation project; 

 (q) An underpass project; 

 (r) A water project; 

 (s) A waterfront project; 

 (t) A waterfront maintenance project; and 

 (u) Any combination of such projects. 

 2.  In addition to the power specified in subsection 1, the governing body 

of a city having a commission form of government as defined in NRS 267.010, 

upon behalf of the municipality and in its name, without any election, may 

from time to time acquire, improve, equip, operate and maintain, within or 

without the municipality, or both within and without the municipality: 

 (a) An electrical project; 

 (b) A telephone project; 

 (c) A combination of an electrical project and a telephone project; 

 (d) A combination of an electrical project or a telephone project with any 

of the projects, or any combination thereof, specified in subsection 1; and 

 (e) A combination of an electrical project and a telephone project with any 

of the projects, or any combination thereof, specified in subsection 1. 

 3.  In addition to the power specified in subsections 1 and 2, the governing 

body of a municipality, on behalf of the municipality and in its name, without 

an election, may finance an underground conversion project with the approval 
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of each service provider that owns the overhead service facilities to be 

converted. 

 4.  [In addition to the power specified in subsections 1, 2 and 3, if the 

governing body of a municipality in a county whose population is less than 

700,000 complies with the provisions of NRS 271.650, the governing body of 

the municipality, on behalf of the municipality and in its name, without any 

election, may from time to time acquire, improve, equip, operate and maintain, 

within or without the municipality, or both within and without the 

municipality: 

 (a) An art project; and 

 (b) A tourism and entertainment project. 

 5.]  In addition to the power specified in this section, if a qualified project 

is located within the jurisdiction of the municipality, the governing body of the 

municipality, on behalf of the municipality and in its name, without any 

election, may from time to time acquire, improve, equip, operate and maintain, 

within or without the municipality, or both within and without the 

municipality, an electrical project for the qualified project, a fire protection 

project for the qualified project or a rail project for the qualified project. 

 [6.] 5.  As used in this section, "qualified project" has the meaning 

ascribed to it in NRS 360.888 or 360.940. 

 Sec. 2.  NRS 271.431 is hereby amended to read as follows: 

 271.431  As used in NRS 271.431 to 271.434, inclusive, "revenue" means 

any money pledged wholly or in part for crediting to or payment of 

assessments, subject to any existing pledges or other contractual limitations 

and may include: 

 1.  Moneys derived from one, all or any combination of revenue resources 

appertaining to any facilities of the municipality, financed in whole or in part 

with the proceeds of assessments levied pursuant to the assessment ordinance, 

including, but not limited to, use and service charges, rents, fees and any other 

income derived from the operation or ownership of, from the use or services 

of, or from the availability of or services appertaining to, the lease of, any sale 

or other disposal of, any contract or other arrangement, or otherwise derived 

in connection with such facilities or all or any part of any property appertaining 

to the facilities. 

 2.  Any loans, grants or contributions to the municipality from the Federal 

Government, the State or any public body for the payment of all or any portion 

of the cost of the project for which the assessments were levied. 

 3.  The proceeds of any excise taxes levied and collected by the 

municipality or otherwise received by it and authorized by law to be pledged 

for the payment of the project for which the assessments were levied or for the 

payment of the assessments levied to finance the cost of the project but 

excluding the proceeds of any general (ad valorem) taxes. 

 [4.  Any money pledged pursuant to an assessment ordinance adopted in 

accordance with NRS 271.650.] 

 Sec. 3.  NRS 271.4315 is hereby amended to read as follows: 
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 271.4315  1.  The governing body may apply any revenues to the 

payment of assessments and in so doing may pledge the revenue to such 

payment. The revenues must be credited in the proportion which 

each individual assessment or installment of principal bears to the total of all 

individual assessments in the assessment to which the revenues are to be 

credited. The application of revenues must be made pursuant to the provisions 

set forth in the assessment ordinance. 

 2.  If an individual assessment, or any installment of principal and interest 

has been paid in cash, the credit must be returned in cash to the person or 

persons paying the same upon their furnishing satisfactory evidence of 

payment. Where all or any part of an individual assessment remains unpaid 

and is payable in installments of principal, the credit must be applied to the 

installment, and if after the payment of the installment there remains an unused 

portion of the credit, the unused portion must be applied to the payment of 

interests, and if after the payment of such principal and interest there remains 

an unused portion of the credit, the unused portion must be [: 

 (a) Except as otherwise provided in paragraph (b),] applied to the 

next ensuing installment or installments of principal and interest [; or 

 (b) If the credit is derived from money pledged pursuant to an assessment 

ordinance adopted in accordance with NRS 271.650, remitted to the State 

Controller for distribution in the manner set forth in subsection 2 of 

NRS 360.850,] until the credit is applied in its entirety. 

 Sec. 4.  NRS 271A.070 is hereby amended to read as follows: 

 271A.070  1.  Except as otherwise provided in this section and 

NRS 271A.080, the governing body of a municipality may: 

 (a) Create a tourism improvement district for the purposes of carrying out 

this chapter and revise the boundaries of the district by adopting an ordinance 

describing the boundaries of the district and generally describing the types of 

projects which may be financed within the district pursuant to this chapter. 

 (b) Without any election, acquire, improve, equip, operate and maintain a 

project within a district created pursuant to paragraph (a). The project may be 

owned by the municipality, another governmental entity, any other person, or 

any combination thereof. 

 (c) For the purposes of carrying out paragraph (b), include in an ordinance 

adopted pursuant to paragraph (a) the pledge of a single percentage specified 

in the ordinance, which must not exceed 75 percent, of: 

  (1) An amount equal to the proceeds of the taxes imposed pursuant to 

NRS 372.105 and 372.185 with regard to tangible personal property sold at 

retail, or stored, used or otherwise consumed, in the district during a fiscal 

year, after the deduction of a sum equal to 1.75 percent of the amount of those 

proceeds; 

  (2) The amount of the proceeds of the taxes imposed pursuant to 

NRS 374.110 and 374.190 with regard to tangible personal property sold at 

retail, or stored, used or otherwise consumed, in the district during a fiscal 

year, after the deduction of 0.75 percent of the amount of those proceeds; and 
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  (3) The amount of the proceeds of the tax imposed pursuant to 

NRS 377.030 with regard to tangible personal property sold at retail, or stored, 

used or otherwise consumed, in the improvement district during a fiscal year, 

after the deduction of 1.75 percent of the amount of those proceeds. 

 2.  The governing body of a municipality may not include in an ordinance 

adopted to create or revise the boundaries of a district pursuant to paragraph (a) 

of subsection 1 on or after July 1, 2013, the pledge of any proceeds described 

in subparagraph (2) of paragraph (c) of subsection 1. The provisions of this 

subsection do not apply to the governing body of a municipality with respect 

to any district created before July 1, 2013, if the governing body obtains an 

opinion from independent bond counsel stating that the applicability of this 

provision would impair an existing contract for the sale of bonds which were 

issued before July 1, 2013. 

 3.  A district created pursuant to this section by: 

 (a) A city must be located entirely within the boundaries of that city. 

 (b) A county must be located entirely within the boundaries of that county 

and, when the district is created, entirely outside of the boundaries of any city. 

 4.  If any property within the boundaries of a district is also included within 

the boundaries of any other tourism improvement district , [or any 

improvement district for which any money has been pledged pursuant to 

NRS 271.650,] the total amount of money pledged pursuant to this section [and 

NRS 271.650] with respect to such property by all such districts must not 

exceed the amount authorized pursuant to this section. 

 5.  If the governing body of a municipality creates a tourism improvement 

district: 

 (a) On or before October 1, 2009, that includes within its boundaries any 

property included within the boundaries of a redevelopment area established 

pursuant to chapter 279 of NRS, the governing body and agency may provide 

financing or reimbursement related to a project or redevelopment project 

pursuant to the provisions of both NRS 271A.120 and 279.610 to 279.685, 

inclusive. 

 (b) After October 1, 2009, that includes within its boundaries any property 

included within the boundaries of a redevelopment area established pursuant 

to chapter 279 of NRS, the governing body and an agency: 

  (1) May provide financing or reimbursement related to a project or 

redevelopment project pursuant to the provisions of NRS 271A.120 or 279.610 

to 279.685, inclusive, whichever is applicable. 

  (2) Shall not provide such financing or reimbursement related to the 

project or redevelopment project pursuant to the provisions of both 

NRS 271A.120 and 279.610 to 279.685, inclusive. 

 6.  A governing body of a municipality may not create a tourism 

improvement district on or after July 1, 2021. 

 7.  As used in this section: 

 (a)  "Agency" has the meaning ascribed to it in NRS 279.386. 
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 (b)  "Redevelopment project" has the meaning ascribed to it in 

NRS 279.412. 

 Sec. 5.  NRS 271A.080 is hereby amended to read as follows: 

 271A.080  The governing body of a municipality shall not adopt an 

ordinance pursuant to NRS 271A.070 unless: 

 1.  If the ordinance: 

 (a) Creates a district, the governing body has determined that no retailers 

will have maintained or will be maintaining a fixed place of business within 

the district on or within the 120 days immediately preceding the date of the 

adoption of the ordinance; or 

 (b) Amends the boundaries of the district to add any additional area, the 

governing body has determined that no retailers will have maintained or will 

be maintaining a fixed place of business within that area on or within 120 days 

immediately preceding the date of the adoption of the ordinance. 

 2.  The governing body has made a written finding at a public hearing that 

the project will benefit the district. 

 3.  The governing body has made a written finding at a public hearing, 

based upon reports from independent consultants which were addressed to the 

governing body and to the board of county commissioners, if the governing 

body is not the board of county commissioners for the county in which the 

tourism improvement district is or will be located, as to whether the project 

and the financing thereof pursuant to this chapter will have a positive fiscal 

effect on the provision of local governmental services, after considering: 

 (a) The amount of the proceeds of all taxes and other governmental revenue 

projected to be received as a result of the properties and businesses expected 

to be located in the district; 

 (b) The use of any money proposed to be pledged pursuant to 

NRS 271A.070; 

 (c) Any increase in costs for the provision of local governmental services, 

including, without limitation, services for education, including operational and 

capital costs, and services for police protection and fire protection, as a result 

of the project and the development of land within the district; and 

 (d) Estimates of any increases in the proceeds from sales and use taxes 

collected by retailers located outside of the district and of any displacement of 

the proceeds from sales and use taxes collected by those retailers, as a result 

of the properties and businesses expected to be located in the district. 

 The reports required from independent consultants pursuant to this 

subsection must be obtained from independent consultants selected by the 

governing body from a list of independent consultants provided by the 

Commission on Tourism. For the purposes of this subsection, the Commission 

shall, upon the request of a governing body, provide the governing body with 

a list of at least three qualified independent consultants, each of whom must 

be located outside of this State. 

 4.  If the governing body is not the board of county commissioners for the 

county in which the tourism improvement district is or will be located, the 
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governing body has, at least 45 days before making the written finding required 

by subsection 3, provided to the board of county commissioners in the county 

in which the tourism improvement district is or will be located: 

 (a) Written notice of the time and place of the meeting at which the 

governing body will consider making that written finding; and 

 (b) Each analysis prepared by or for or presented to the governing body 

regarding the fiscal effect of the project and the use of any money proposed to 

be pledged pursuant to NRS 271A.070 on the provision of local governmental 

services. 

 After the receipt of the notice required by this subsection and before the 

date of the meeting at which the governing body will consider making the 

written finding required by subsection 3, the board of county commissioners 

may conduct a hearing regarding the fiscal effect on local governmental 

services, if any, of the project and the use of any money proposed to be pledged 

pursuant to NRS 271A.070, and may submit to the governing body of the 

municipality any comments regarding that fiscal effect. The governing body 

may consider those comments when making any written finding pursuant to 

subsection 3 and shall consider those comments when considering the terms 

of any agreement pursuant to NRS 271A.110. 

 5.  The governing body has determined, at a public hearing conducted at 

least 15 days after providing notice of the hearing by publication, that: 

 (a) As a result of the project: 

  (1) Retailers will locate their businesses as such in the district; and 

  (2) There will be a substantial increase in the proceeds from sales and use 

taxes remitted by retailers with regard to tangible personal property sold at 

retail, or stored, used or otherwise consumed, in the district; and 

 (b) A preponderance of that increase in the proceeds from sales and use 

taxes will be attributable to transactions with tourists who are not residents of 

this State. 

 6.  The Commission on Tourism has determined, at a public hearing 

conducted at least 15 days after providing notice of the hearing by publication, 

that a preponderance of the increase in the proceeds from sales and use taxes 

identified pursuant to subsection 5 will be attributable to transactions with 

tourists who are not residents of this State. 

 7.  If any property within the boundaries of the district is also included 

within the boundaries of any other tourism improvement district , [or any 

improvement district for which any money has been pledged pursuant to 

NRS 271.650,] all of the governing bodies which created those districts have 

entered into an interlocal agreement providing for: 

 (a) The apportionment of any money pledged pursuant to 

NRS [271.650 and] 271A.070 with respect to such property; and 

 (b) The priority of the application of that money between [: 

  (1) Bonds issued pursuant to chapter 271 of NRS; and 

  (2) Bonds] bonds and notes issued, and agreements entered into, pursuant 

to NRS 271A.120. 
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[] Any such agreement for the priority of the application of that money may 

be made irrevocable [during the term of any bonds issued pursuant to 

chapter 271 of NRS to which all or any portion of that money is pledged, or] 

during the term of any bonds or notes issued or any agreements entered into 

pursuant to NRS 271A.120 to which all or any portion of that money is 

pledged. 

 [Section 1.] Sec. 6.  NRS 271A.105 is hereby amended to read as 

follows: 

 271A.105  1.  On or before September 1 of each year, the governing body 

of a municipality that creates a district before, on or after July 1, 2011, shall 

prepare and submit to the Director of the Legislative Counsel Bureau for 

submission to the Legislature, or to the Legislative Commission when the 

Legislature is not in regular session, an annual report containing: 

 (a) A statement of the status of each project located or expected to be 

located in the district, and of any changes in that status since the last annual 

report. 

 (b) An assessment of the financial impact of the district on the provision of 

local governmental services, including, without limitation, services for police 

protection and fire protection. 

 2.  If the governing body of a municipality creates a district before, on or 

after July 1, 2011, the Department of Taxation shall [: 

 (a) On] on or before April 1 and October 1 of each year, except as otherwise 

provided in [subsection 3,] subsections 3 and 5, prepare and submit to the 

Director of the Legislative Counsel Bureau for submission to the Legislature, 

or to the Legislative Commission when the Legislature is not in regular 

session, and to the governing body of the municipality a semiannual report 

which states [: 

  (1)] the name and geographic location of the district and: 

 (a) The amount of revenue from the taxable sales made each month by the 

businesses within the district; 

  [(2)] (b) To the extent that the pertinent information is available, the 

portion of that revenue which is attributable to persons who are not residents 

of this State; 

  [(3)] (c) The total amount of money pledged pursuant to NRS 271A.070 

and distributed to the municipality; 

 (d) The remaining number of payments, and the amounts of those payments, 

on any bonds or notes issued by the municipality pursuant to NRS 271A.120; 

 (e) The amount of the wages paid each month by the businesses within the 

district; and 

  [(4)] (f) The number of full-time and part-time employees employed each 

month by the businesses within the district. 

 The report must provide the information separately for each district in the 

municipality unless reporting the information separately would disclose or 

result in the disclosure of proprietary information about an individual 

business, in which case [the report must provide] the information may be 
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provided in the aggregate [. (b) Require each] for two or more districts in the 

municipality in a manner that does not result in the disclosure of proprietary 

information about an individual business. To the extent possible, the report 

must provide the information separately for each district which includes more 

than one business. 

 3.  Except as otherwise provided in subsection 5, if the Department of 

Taxation determines that reporting the information set forth in paragraphs (a) 

to (f), inclusive, of subsection 2 for a district that includes more than one 

business would disclose or result in the disclosure of proprietary information 

about an individual business, the Department shall provide the following 

information for that district: 

 (a) The taxable sales and the amount of money pledged pursuant to 

NRS 271A.070 from the taxable sales in a manner that reports the number of 

businesses, taxable sales and pledged money in ranges of taxable sales and 

does not result in the disclosure of proprietary information about individual 

businesses in the district; 

 (b) The number of businesses in the district; 

 (c) The amount of revenue from taxable sales made each month in the 

district; and 

 (d) The amount of money pledged pursuant to NRS 271A.070 and 

distributed to the municipality. 

 4.  Each business within the district [to] shall report to the Department of 

Taxation, at such times as the Department may specify on a form provided by 

the Department, such information as the Department determines to be 

necessary to carry out the provisions of [paragraph (a).] subsections 2 and 3. 

 [3.] 5.  The Department of Taxation is not required to prepare and submit 

a report pursuant to [paragraph (a) of] subsection 2 if the report cannot be 

prepared in a manner which would not disclose or result in the disclosure of 

proprietary information about an individual business. 

 [4.] 6.  As used in this section, "taxable sales" means any sales that are 

taxable pursuant to chapter 372 of NRS. 

 [Sec. 2.] Sec. 7.  NRS 360.255 is hereby amended to read as follows: 

 360.255  1.  Except as otherwise provided in this section and 

NRS 239.0115 , 271A.105 and 360.250, the records and files of the 

Department concerning the administration or collection of any tax, fee, 

assessment or other amount required by law to be collected or the imposition 

of disciplinary action are confidential and privileged. The Department, an 

employee of the Department and any other person engaged in the 

administration or collection of any tax, fee, assessment or other amount 

required by law to be collected or the imposition of disciplinary action or 

charged with the custody of any such records or files: 

 (a) Shall not disclose any information obtained from those records or files; 

and 
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 (b) May not be required to produce any of the records or files for the 

inspection of any person or governmental entity or for use in any action or 

proceeding. 

 2.  The records and files of the Department concerning the administration 

and collection of any tax, fee, assessment or other amount required by law to 

be collected or the imposition of disciplinary action are not confidential and 

privileged in the following cases: 

 (a) Testimony by a member or employee of the Department and production 

of records, files and information on behalf of the Department or a person in 

any action or proceeding before the Nevada Tax Commission, the State Board 

of Equalization, the Department, a grand jury or any court in this State if that 

testimony or the records, files or information, or the facts shown thereby, are 

directly involved in the action or proceeding. 

 (b) Delivery to a person or his or her authorized representative of a copy of 

any document filed by the person pursuant to the provisions of any law of this 

State. 

 (c) Publication of statistics so classified as to prevent the identification of a 

particular business or document. 

 (d) Exchanges of information with the Internal Revenue Service in 

accordance with compacts made and provided for in such cases, or disclosure 

to any federal agency, state or local law enforcement agency, including, 

without limitation, the Cannabis Compliance Board, or local regulatory agency 

that requests the information for the use of the agency in a federal, state or 

local prosecution or criminal, civil or regulatory investigation. 

 (e) Disclosure in confidence to the Governor or his or her agent in the 

exercise of the Governor's general supervisory powers, or to any person 

authorized to audit the accounts of the Department in pursuance of an audit, or 

to the Attorney General or other legal representative of the State in connection 

with an action or proceeding relating to a taxpayer or licensee, or to any agency 

of this or any other state charged with the administration or enforcement of 

laws relating to workers' compensation, unemployment compensation, public 

assistance, taxation, labor or gaming. 

 (f) Exchanges of information pursuant to an agreement between the Nevada 

Tax Commission and any county fair and recreation board or the governing 

body of any county, city or town. 

 (g) Upon written request made by a public officer of a local government, 

disclosure of the name and address of a taxpayer or licensee who must file a 

return with the Department. The request must set forth the social security 

number of the taxpayer or licensee about which the request is made and contain 

a statement signed by the proper authority of the local government certifying 

that the request is made to allow the proper authority to enforce a law to 

recover a debt or obligation owed to the local government. Except as otherwise 

provided in NRS 239.0115, the information obtained by the local government 

is confidential and privileged and may not be used or disclosed for any purpose 

other than the collection of a debt or obligation owed to that local government. 
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The Executive Director may charge a reasonable fee for the cost of providing 

the requested information. 

 (h) Disclosure of information as to amounts of any unpaid tax or amounts 

of tax required to be collected, interest and penalties to successors, receivers, 

trustees, executors, administrators, assignees and guarantors, if directly 

interested. 

 (i) Disclosure of relevant information as evidence in an appeal by the 

taxpayer from a determination of tax due if the Nevada Tax Commission has 

determined the information is not proprietary or confidential in a hearing 

conducted pursuant to NRS 360.247. 

 (j) Disclosure of the identity of a person and the amount of tax assessed and 

penalties imposed against the person at any time after a determination, decision 

or order of the Executive Director or other officer of the Department imposing 

upon the person a penalty for fraud or intent to evade a tax imposed by law 

becomes final or is affirmed by the Nevada Tax Commission. 

 (k) Disclosure of the identity of a licensee against whom disciplinary action 

has been taken and the type of disciplinary action imposed against the licensee 

at any time after a determination, decision or order of the Executive Director 

or other officer of the Department imposing upon the licensee disciplinary 

action becomes final or is affirmed by the Nevada Tax Commission. 

 (l) Disclosure of information pursuant to subsection 2 of NRS 370.257. 

 (m) With respect to an application for a registration certificate to operate a 

medical marijuana establishment pursuant to chapter 453A of NRS, as that 

chapter existed on June 30, 2020, or a license to operate a marijuana 

establishment pursuant to chapter 453D of NRS, as that chapter existed on 

June 30, 2020, which was submitted on or after May 1, 2017, and on or before 

June 30, 2020, and regardless of whether the application was ultimately 

approved, disclosure of the following information: 

  (1) The identity of an applicant, including, without limitation, any owner, 

officer or board member of an applicant; 

  (2) The contents of any tool used by the Department to evaluate an 

applicant; 

  (3) The methodology used by the Department to score and rank 

applicants and any documentation or other evidence showing how that 

methodology was applied; and  

  (4) The final ranking and scores of an applicant, including, without 

limitation, the score assigned to each criterion in the application that composes 

a part of the total score of an applicant. 

 (n) Disclosure of the name of a licensee and the jurisdiction of that licensee 

pursuant to chapter 453A or 453D of NRS, as those chapters existed on 

June 30, 2020, and any regulations adopted pursuant thereto. 

 3.  The Executive Director shall periodically, as he or she deems 

appropriate, but not less often than annually, transmit to the Administrator of 

the Division of Industrial Relations of the Department of Business and 

Industry a list of the businesses of which the Executive Director has a record. 
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The list must include the mailing address of the business as reported to the 

Department. 

 4.  The Executive Director may request from any other governmental 

agency or officer such information as the Executive Director deems necessary 

to carry out his or her duties with respect to the administration or collection of 

any tax, fee, assessment or other amount required by law to be collected or the 

imposition of disciplinary action. If the Executive Director obtains any 

confidential information pursuant to such a request, he or she shall maintain 

the confidentiality of that information in the same manner and to the same 

extent as provided by law for the agency or officer from whom the information 

was obtained. 

 5.  As used in this section: 

 (a)  "Applicant" means any person listed on the application for a registration 

certificate to operate a medical marijuana establishment pursuant to 

chapter 453A of NRS, as that chapter existed on June 30, 2020, or a license to 

operate a marijuana establishment pursuant to chapter 453D of NRS, as that 

chapter existed on June 30, 2020. 

 (b)  "Disciplinary action" means any suspension or revocation of a license, 

registration, permit or certificate issued by the Department pursuant to this title 

or chapter 453A or 453D of NRS, as those chapters existed on June 30, 2020, 

or any other disciplinary action against the holder of such a license, 

registration, permit or certificate. 

 (c)  "Licensee" means a person to whom the Department has issued  license, 

registration, permit or certificate pursuant to this title or chapter 453A or 453D 

of NRS, as those chapters existed on June 30, 2020. The term includes, without 

limitation, any owner, officer or board member of an entity to whom the 

Department has issued a license. 

 (d)  "Records" or "files" means any records and files related to an 

investigation or audit or a disciplinary action, financial information, 

correspondence, advisory opinions, decisions of a hearing officer in an 

administrative hearing and any other information specifically related to a 

taxpayer or licensee. 

 (e)  "Taxpayer" means a person who pays any tax, fee, assessment or other 

amount required by law to the Department. 

 Sec. 8.  NRS 374.785 is hereby amended to read as follows: 

 374.785  1.  All fees, taxes, interest and penalties imposed and all 

amounts of tax required to be paid to counties under this chapter must be paid 

to the Department in the form of remittances payable to the Department. 

 2.  The Department shall deposit the payments in the State Treasury to the 

credit of the Sales and Use Tax Account in the State General Fund. 

 3.  The State Controller, acting upon the collection data furnished by the 

Department, shall, each month, from the Sales and Use Tax Account in the 

State General Fund: 
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 (a) Transfer .75 percent of all fees, taxes, interest and penalties collected in 

each county during the preceding month to the appropriate account in the State 

General Fund as compensation to the State for the costs of collecting the tax. 

 (b) Transfer .75 percent of all fees, taxes, interest and penalties collected 

during the preceding month from out-of-state businesses not maintaining a 

fixed place of business within this State to the appropriate account in the State 

General Fund as compensation to the State for the costs of collecting the tax. 

 (c) Transfer the total amount of fees, taxes, interest and penalties collected 

pursuant to this chapter during the preceding month, less the amount 

transferred pursuant to paragraphs (a) and (b) and excluding any [amounts] 

amount required to be remitted pursuant to NRS [360.850 and] 360.855, to the 

State Education Fund. 

 Sec. 9.  NRS 377.050 is hereby amended to read as follows: 

 377.050  1.  All fees, taxes, interest and penalties imposed and all 

amounts of tax required to be paid to counties under this chapter must be paid 

to the Department in the form of remittances made payable to the Department. 

 2.  The Department shall deposit the payments with the State Treasurer for 

credit to the Sales and Use Tax Account in the State General Fund. 

 3.  The State Controller, acting upon the collection data furnished by the 

Department, shall, before making the distributions required by NRS [360.850,] 

360.855, 377.055 and 377.057, monthly transfer from the Sales and Use Tax 

Account 1.75 percent of all fees, taxes, interests and penalties collected 

pursuant to this chapter during the preceding month to the appropriate account 

in the State General Fund as compensation to the State for the cost of collecting 

the tax. 

 Sec. 10.  NRS 377.055 is hereby amended to read as follows: 

 377.055  The Department shall monthly determine for each county an 

amount of money equal to the sum of: 

 1.  Any fees and any taxes, interest and penalties which derive from the 

basic city-county relief tax collected in that county pursuant to this chapter 

during the preceding month, less the corresponding amount transferred to the 

State General Fund pursuant to subsection 3 of NRS 377.050; and 

 2.  That proportion of the total amount of taxes which derive from that 

portion of the tax levied at the rate of one-half of 1 percent collected pursuant 

to this chapter during the preceding month from out-of-state businesses not 

maintaining a fixed place of business within this State, less the corresponding 

amount transferred to the State General Fund pursuant to subsection 3 of 

NRS 377.050, which the population of that county bears to the total population 

of all counties which have in effect a city-county relief tax ordinance, 

 and, except as otherwise required to carry out NRS [360.850 and] 360.855, 

deposit the money in the Local Government Tax Distribution Account created 

by NRS 360.660 for credit to the respective subaccounts of each county. 

 Sec. 11.  NRS 377.057 is hereby amended to read as follows: 

 377.057  1.  The State Controller, acting upon the relevant information 

furnished by the Department, shall distribute monthly from the fees, taxes, 
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interest and penalties which derive from the supplemental city-county relief 

tax collected in all counties and from out-of-state businesses during the 

preceding month, excluding any [amounts] amount required to be remitted 

pursuant to NRS [360.850 and] 360.855 and except as otherwise provided in 

subsection 2, to: 

 (a) Douglas, Esmeralda, Eureka, Lander, Lincoln, Lyon, Mineral, Nye, 

Pershing, Storey and White Pine counties, an amount equal to one-twelfth of 

the amount distributed in the immediately preceding fiscal year multiplied by 

one plus:  

  (1) The percentage change in the total receipts from the supplemental 

city-county relief tax for all counties and from out-of-state businesses, from 

the fiscal year 2 years preceding the immediately preceding fiscal year to the 

fiscal year preceding the immediately preceding fiscal year; or  

  (2) Except as otherwise provided in this paragraph, the percentage 

change in the population of the county, as certified by the Governor pursuant 

to NRS 360.285, added to the percentage change in the Consumer Price Index 

for the year ending on December 31 next preceding the year of distribution, 

 whichever is less, except that the amount distributed to the county must not 

be less than the amount specified in subsection 5. If the Bureau of the Census 

of the United States Department of Commerce issues population totals that 

conflict with the totals certified by the Governor pursuant to NRS 360.285, the 

percentage change calculated pursuant to subparagraph (2) for the ensuing 

fiscal year must be an estimate of the change in population for the calendar 

year, based upon the population totals issued by the Bureau of the Census. 

 (b) All other counties, the amount remaining after making the distributions 

required by paragraph (a) to each of these counties in the proportion that the 

amount of supplemental city-county relief tax collected in the county for the 

month bears to the total amount of supplemental city-county relief tax 

collected for that month in the counties whose distribution will be determined 

pursuant to this paragraph. 

 2.  If the amount of supplemental city-county relief tax collected in a 

county listed in paragraph (a) of subsection 1 for the 12 most recent months 

for which information concerning the actual amount collected is available on 

February 15 of any year exceeds by more than 10 percent the amount 

distributed pursuant to paragraph (a) of subsection 1 to that county for the same 

period, the State Controller shall distribute that county's portion of the 

proceeds from the supplemental city-county relief tax pursuant to 

paragraph (b) of subsection 1 in all subsequent fiscal years, unless a waiver is 

granted pursuant to subsection 3. 

 3.  A county which, pursuant to subsection 2, is required to have its portion 

of the proceeds from the supplemental city-county relief tax distributed 

pursuant to paragraph (b) of subsection 1 may file a request with the Nevada 

Tax Commission for a waiver of the requirements of subsection 2. The request 

must be filed on or before February 20 next preceding the fiscal year for which 

the county will first receive its portion of the proceeds from the supplemental 
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city-county relief tax pursuant to paragraph (b) of subsection 1 and must be 

accompanied by evidence which supports the granting of the waiver. The 

Commission shall grant or deny a request for a waiver on or before March 10 

next following the timely filing of the request. If the Commission determines 

that the increase in the amount of supplemental city-county relief tax collected 

in the county was primarily caused by:  

 (a) Nonrecurring taxable sales, it shall grant the request. 

 (b) Normal or sustainable growth in taxable sales, it shall deny the request. 

 A county which is granted a waiver pursuant to this subsection is not 

required to obtain a waiver in any subsequent fiscal year to continue to receive 

its portion of the proceeds from the supplemental city-county relief tax 

pursuant to paragraph (a) of subsection 1 unless the amount of supplemental 

city-county relief tax collected in the county in a fiscal year again exceeds the 

threshold established in subsection 2. 

 4.  The amount apportioned to each county must be deposited in the Local 

Government Tax Distribution Account created by NRS 360.660 for credit to 

the respective accounts of each county. 

 5.  The minimum amount which may be distributed to the following 

counties in a month pursuant to paragraph (a) of subsection 1 is as follows: 

Douglas  .................................................................................. $580,993 

Esmeralda  .................................................................................. 53,093 

Lander  ...................................................................................... 155,106 

Lincoln  ....................................................................................... 72,973 

Lyon  ......................................................................................... 356,858 

Mineral  ..................................................................................... 118,299 

Nye  ........................................................................................... 296,609 

Pershing  ..................................................................................... 96,731 

Storey  ......................................................................................... 69,914 

White Pine ................................................................................ 158,863 

 6.  As used in this section, unless the context otherwise requires:  

 (a)  "Enterprise district" has the meaning ascribed to it in NRS 360.620. 

 (b)  "Local government" has the meaning ascribed to it in NRS 360.640. 

 (c)  "Special district" has the meaning ascribed to it in NRS 360.650. 

 Sec. 12.  NRS 387.1212 is hereby amended to read as follows: 

 387.1212  1.  The State Education Fund is hereby created as a special 

revenue fund to be administered by the Superintendent of Public Instruction 

for the purpose of supporting the operation of the public schools in this State. 

The interest and income earned on the money in the Fund, after deducting any 

applicable charges, must be credited to the Fund. 

 2.  Money which must be deposited for credit to the State Education Fund 

includes, without limitation: 

 (a) All money derived from interest on the State Permanent School Fund, 

as provided in NRS 387.030; 
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 (b) The proceeds of the tax imposed pursuant to NRS 244.33561 and any 

applicable penalty or interest, less any amount retained by the county treasurer 

for the actual cost of collecting and administering the tax; 

 (c) The proceeds of the tax imposed pursuant to subsection 1 of 

NRS 387.195; 

 (d) The portion of the money in each special account created pursuant to 

subsection 1 of NRS 179.1187 which is identified in paragraph (d) of 

subsection 2 of NRS 179.1187; 

 (e) The money identified in subsection 1 of NRS 328.450; 

 (f) The money identified in subsection 1 of NRS 328.460; 

 (g) [The money identified in paragraph (a) of subsection 2 of NRS 360.850; 

 (h)] The money identified in paragraph (a) of subsection 2 of NRS 360.855; 

 [(i)] (h) The money required to be paid over to the State Treasurer for 

deposit to the credit of the State Education Fund pursuant to subsection 4 of 

NRS 362.170; 

 [(j)] (i) The portion of the proceeds of the tax imposed pursuant to 

subsection 1 of NRS 372A.290 identified in paragraph (b) of subsection 4 of 

NRS 372A.290; 

 [(k)] (j) The proceeds of the tax imposed pursuant to subsection 3 of 

NRS 372A.290; 

 [(l)] (k) The proceeds of the fees, taxes, interest and penalties imposed 

pursuant to chapter 374 of NRS, as transferred pursuant to subsection 3 of 

NRS 374.785; 

 [(m)] (l) The money identified in paragraph (b) of subsection 3 of 

NRS 678B.390; 

 [(n)] (m) The portion of the proceeds of the excise tax imposed pursuant to 

subsection 1 of NRS 463.385 identified in paragraph (c) of subsection 5 of 

NRS 463.385; 

 [(o)] (n) The money required to be distributed to the State Education Fund 

pursuant to subsection 3 of NRS 482.181; 

 [(p)] (o) The portion of the net profits of the grantee of a franchise, right or 

privilege identified in NRS 709.110; 

 [(q)] (p) The portion of the net profits of the grantee of a franchise 

identified in NRS 709.230; 

 [(r)] (q) The portion of the net profits of the grantee of a franchise 

identified in NRS 709.270; and 

 [(s)] (r) The direct legislative appropriation from the State General Fund 

required by subsection 3. 

 3.  In addition to money from any other source provided by law, support 

for the State Education Fund must be provided by direct legislative 

appropriation from the State General Fund in an amount determined by the 

Legislature to be sufficient to fund the operation of the public schools in this 

State for kindergarten through grade 12 for the next ensuing biennium for the 

population reasonably estimated for that biennium. Money in the State 

Education Fund does not revert to the State General Fund at the end of a fiscal 
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year, and the balance in the State Education Fund must be carried forward to 

the next fiscal year. 

 4.  Money in the Fund must be paid out on claims as other claims against 

the State are paid. 

 5.  The Superintendent of Public Instruction may create one or more 

accounts in the State Education Fund for the purpose of administering any 

money received from the Federal Government for the support of education and 

any State money required to be administered separately to satisfy any 

requirement imposed by the Federal Government. The money in any such 

account must not be considered when calculating the statewide base per pupil 

funding amount or appropriating money from the State Education Fund 

pursuant to NRS 387.1214. The interest and income earned on the money in 

any such account, after deducting any applicable charges, must be credited to 

the account. 

 [Sec. 3.]  Sec. 13.  The provisions of subsection 1 of NRS 218D.380 do 

not apply to any provision of this act which adds or revises a requirement to 

submit a report to the Legislature. 

 Sec. 14.  NRS 271.650, 271.660, 271.670, 271.680 and 360.850 are 

hereby repealed. 

 [Sec. 4.]  Sec. 15.  This act becomes effective [upon passage and 

approval.] on July 1, 2021. 

LEADLINES OF REPEALED SECTIONS 

 271.650  Pledge of sales or use tax proceeds in assessment ordinance for 

project in certain counties: Amount; required determinations; interlocal 

agreements; conclusiveness of determinations. 

 271.660  Agreement with Department of Taxation regarding distribution 

of pledged amounts. 

 271.670  Agreement with owner of property interest in district to defray 

cost of local governmental services during term of pledge: Contents; 

determination by governing body of municipality; notice to and hearing by 

board of trustees of school district; conclusiveness of governing body's 

determination. 

 271.680  Limitations on issuance of bonds. 

 360.850  Distribution of money pledged pursuant to NRS 271.650; 

distribution and use of excess amounts; adoption of regulations by Nevada Tax 

Commission for collection and distribution of pledged money. 

 Senator Neal moved the adoption of the amendment. 

 Remarks by Senator Neal. 
 Amendment No. 615 to Assembly Bill No. 368 eliminates the authority in NRS chapter 271A 

for the governing body of any city or county to create a tourism improvement district or to pledge 
revenue from certain sales and use taxes imposed in that district to finance certain projects within 

the district.  

 The amendment also eliminates the authority in NRS chapter 271 for a city, county or town in 
a county whose population is less than 700,000, currently all counties other than Clark County, to 

finance certain projects for the promotion of economic development and tourism in a local 

improvement district. 
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 The amendment retains the statutory provisions required to administer current improvement 
districts and provides that the authority to create new improvement districts is eliminated 

beginning on or after July 1, 2021. 

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 399. 

 Bill read second time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 668. 

 SUMMARY—Revises provisions governing the production and sale of 

eggs and egg products. (BDR 51-559) 

 AN ACT relating to eggs; prohibiting [a] certain farm [owner] owners or 

[operator] operators in this State from knowingly confining egg-laying hens in 

certain enclosures; exempting from certain provisions governing the 

production, sale and transport of egg farm owners or operators with an annual 

shell egg production from 3,000 or fewer egg-laying hens under certain 

circumstances; requiring [a] certain farm [owner] owners or [operator] 

operators to obtain an endorsement stating that the egg products or shell eggs 

sold, offered or exposed for sale or transported for sale within this State were 

produced by an egg-laying hen housed in an enclosure that is not prohibited; 

authorizing the State Department of Agriculture to deny, suspend or revoke 

such an endorsement for certain causes; providing for an appeal within 

10 business days after such an action; prohibiting certain acts related to the 

sale of egg products in shell eggs; providing that the Department or an 

authorized inspector or agent of the Department is entitled to free access during 

regular business hours to the farm, business or records of [a] certain farm 

[owner] owners or [operator] operators or a business owner or operator to carry 

out certain inspections; authorizing the State Quarantine Officer to adopt 

regulations; providing a civil penalty; and providing other matters properly 

relating thereto. 

Legislative Counsel's Digest: 

 Existing law sets forth various provisions governing the grades and 

standards for the sale of eggs in this State. (NRS 583.110-583.210) 

Sections 1.3-22 of this bill enact provisions to prohibit an egg product or egg 

from being sold, offered for sale or transported for the purpose of sale within 

this State that is produced by an egg-laying hen that is confined in certain 

enclosures. 

 Section 1.3 of this bill provides that the Legislature finds and declares that 

the regulation of egg production on farms and of the sale of eggs and egg 

products in this State is necessary to protect the health and welfare of its 

citizens, promote food safety and advance animal welfare. 

 Section 1.5 of this bill provides that the provisions of sections 1.3-22 do not 

apply to the production, sale or transport for sale in this State of shell eggs by 
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a farm owner or operator who has an annual shell egg production from 3,000 or 

fewer egg-laying hens if all shell eggs sold or transported for sale in this State 

by the farm owner or operator are derived from the 3,000 or fewer egg-laying 

hens. 

 Section 15 of this bill prohibits, on or after July 1, 2022, [a] certain farm 

[owner] owners or [operator] operators in this State from knowingly confining 

an egg-laying hen in an enclosure which has less than 1 square foot of usable 

floor space per egg-laying hen. Section 15 prohibits, on or after January 1, 

2024, [a] certain farm [owner] owners or [operator] operators in this State from 

knowingly confining an egg-laying hen in an enclosure which: (1) is not a 

cage-free housing system; or (2) is a cage-free housing system that has 

insufficient usable floor space for each egg-laying hen. Section 5 of this bill 

provides that an egg-laying hen is a female chicken, turkey, duck, goose or 

guinea fowl that is domesticated and is kept for the purpose of producing eggs 

commercially. Section 3 of this bill provides that a cage-free housing system 

is an enclosure for egg-laying hens which is located indoors or outdoors, in 

which egg-laying hens are unrestricted and free to roam under certain 

circumstances and which: (1) provides egg-laying hens enrichment that allows 

them to exhibit natural behaviors; (2) enables farm employees to provide care 

while standing within the usable floor space of the system; and (3) for a system 

located indoors, allows the egg-laying hens to be unrestricted and free to roam 

within the system. Section 15 exempts from this prohibition certain 

confinements of an egg-laying hen if the egg-laying hen is confined during 

certain activities. 

 Existing law requires a person who is an actual producer of farm products, 

including, without limitation, eggs, to obtain a certificate as an actual producer 

of farm products from the State Department of Agriculture. (NRS 576.128; 

NAC 576.300-576.440) Before selling, offering or exposing for sale or 

transporting for sale egg products or shell eggs within this State, section 16 of 

this bill requires [a] certain farm [owner] owners or [operator] operators to 

obtain from the Department an endorsement of the certificate indicating that 

the egg products or shell eggs sold, offered or exposed for sale or transported 

for sale within this State are produced by an egg-laying hen which was 

confined in a manner that complies with section 15. Section 16 requires the 

farm owner or operator to submit certain information to the Department to 

apply for such an endorsement, including evidence that the enclosure for 

egg-laying hens has been inspected by a government inspector or a private 

inspection or process verification provider to ensure compliance. Section 16 

provides that an endorsement is valid for the same period as the certificate as 

an actual producer issued to the farm owner or operator. Section 16 

additionally sets forth how such an endorsement may be renewed and 

authorizes the Department to require an inspection of the enclosure for 

egg-laying hens before renewing the endorsement. 

 Section 17 of this bill authorizes the Department to deny an application for 

an endorsement or a renewal of an endorsement or to suspend or revoke an 
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endorsement upon the following grounds: (1) the failure or refusal of [a] the 

farm owner or operator to comply with the provisions governing cage-free 

housing systems; (2) the failure or refusal of [a] the farm owner or operator to 

cooperate with an inspection; or (3) [a] the farm owner or operator selling, 

offering or exposing for sale or transporting for sale egg products or shell eggs 

within this State without an endorsement. Section 18 of this bill provides that 

a farm owner or operator whose endorsement is denied, suspended or revoked 

may, not later than 10 business days after such denial, suspension or 

revocation, file a notice of appeal to the Department. 

 Section 19 of this bill prohibits a business owner or operator from knowingly 

selling, offering or exposing for sale or transporting for sale certain egg 

products or shell eggs within this State that the business owner or operator 

knows or should have known were produced by an egg-laying hen which was 

confined in a manner that conflicts with the standards set forth in section 15. 

Section 19 requires a business owner or operator to: (1) obtain a copy of the 

certificate with the endorsement issued pursuant to section 16 issued to [a] 

certain farm [owner] owners or [operator] operators before doing business with 

the farm owner or operator; (2) retain a copy of the certificate; and (3) provide 

the copy of the certificate to the Department upon request. Section 19 provides 

that it is a defense to any action to enforce this bill that a business owner or 

operator relied in good faith upon a certificate obtained from a farm owner or 

operator. 

 Section 20 of this bill requires the Department to enforce the provisions of 

this bill. Section 20 provides that the Department or an authorized inspector or 

agent of the Department is entitled to free access during regular business hours 

to the farm, business or records of [a] certain farm [owner] owners or 

[operator] operators or a business owner or operator to ensure compliance with 

the provisions of this bill. 

 Section 21 of this bill authorizes the State Quarantine Officer to adopt such 

regulations as he or she deems necessary to carry out the provisions of this bill. 

 Existing law provides that any person violating certain provisions is subject 

to a civil penalty that does not exceed: (1) for the first violation, $250; (2) for 

the second violation, $500; and (3) for each subsequent violation, $1,000. 

(NRS 583.700) Section 22 of this bill provides that any person who violates 

any of the provisions of this bill is subject to these civil penalties. 

 Section 23 of this bill provides that this bill is in addition to and 

supplemental to the powers conferred by any other law protecting animal 

welfare. Section 23 provides that the provisions of this bill must not be 

construed as to prevent the exercise of any power granted by any other law to 

any officer, agent or employee of this State or of a county or local governing 

body in this State that protect animal welfare. Section 23 provides that this bill 

does not prevent a county or local governing body from adopting and enforcing 

its own animal welfare rules or ordinances that are more stringent than the 

provisions of this bill. 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 583 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.3 to 22, inclusive, of this act. 

 Sec. 1.3.  The Legislature finds and declares that that the regulation of 

egg production on farms in this State and the regulation of the sale of eggs and 

egg products in this State is necessary to: 

 1.  Protect the health and welfare of consumers and its citizens; 

 2.  Promote food safety; and 

 3.  Advance animal welfare. 

 Sec. 1.5.  The provisions of sections 1.3 to 22, inclusive, of this act do not 

apply to the production, sale or transport for sale in this State of shell eggs by 

a farm owner or operator with an annual shell egg production from 3,000 or 

fewer egg-laying hens if all shell eggs sold or transported for sale in this State 

by the owner or operator are derived from the 3,000 or fewer egg-laying hens. 

 Sec. 1.7.  As used in sections 1.3 to 22, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 2 to 14, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 2.   "Business owner or operator" means any person who owns or 

controls the operations of a business. 

 Sec. 3.  1.   "Cage-free housing system" means an enclosure for 

egg-laying hens which is located indoors or outdoors, in which egg-laying 

hens are unrestricted and free to roam except as otherwise provided in 

paragraph (c), and which: 

 (a) Provides egg-laying hens enrichment that allows the egg-laying hens to 

exhibit natural behaviors, including, without limitation, scratch areas, 

perches, nest boxes and dust bathing areas; 

 (b) Enables farm employees to provide care while standing within the 

usable floor space for the egg-laying hens; and 

 (c) For a system located indoors, allows the egg-laying hens to be 

unrestricted and free to roam, except for the presence of: 

  (1) Exterior walls; and 

  (2) Interior fencing that is used to contain the entire flock of egg-laying 

hens within the system or to subdivide the flock of egg-laying hens into smaller 

groups if such interior fencing: 

   (I) Enables farm employees to walk through each contained or 

subdivided area to provide care to egg-laying hens; and 

   (II) Provides each egg-laying hen the minimum amount of usable floor 

space, as set forth in section 15 of this act. 

 2.  The term includes, without limitation: 

 (a) Multi-tiered aviaries, partially slatted systems and single-level, all-litter 

floor systems which satisfy the conditions set forth in paragraphs (a), (b) and 

(c) of subsection 1; and 

 (b) Any future systems which satisfy the conditions set forth in 

paragraphs (a), (b) and (c) of subsection 1. 
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 3.  The term does not include systems that are commonly referred to as 

battery cages, colony cages, enriched cages, enriched colony cages, modified 

cages, convertible cages, furnished cages or any similar cage system. 

 Sec. 4.  1.   "Egg products" means the eggs of an egg-laying hen that are: 

 (a) Separated from the shells of the eggs; 

 (b) Intended for human consumption in liquid, solid, dried or frozen form; 

 (c) Raw or cooked; and 

 (d) In a form with the yolks and whites in their natural proportions or with 

the yolks and whites separated, mixed or mixed and strained. 

 2.  The term does not include pizzas, cookies, cookie dough, ice cream, 

mixes used for making pancakes or cakes and any other combination food 

product that is composed of more than egg products, sugar, salt, water, 

seasoning, coloring, flavoring, preservatives, stabilizers or similar food 

additives. 

 Sec. 5.   "Egg-laying hen" means a female chicken, turkey, duck, goose or 

guinea fowl that is domesticated and is kept for the purpose of producing eggs 

commercially. 

 Sec. 6.   "Enclosure" means a structure used to confine an egg-laying hen. 

 Sec. 7.  1.   "Farm" means the land, buildings, support facilities and 

equipment used wholly or partially for the purpose of commercially producing 

animals or animal products that are used for food. 

 2.  The term does not include live animal markets or official plants if the 

market or plant is receiving inspection service pursuant to the Egg Products 

Inspection Act, 21 U.S.C. §§ 1031 et seq. 

 Sec. 8.   "Farm owner or operator" means a person who owns a farm or 

controls the operations of a farm. 

 Sec. 9.   "Multi-tiered aviary" means a cage-free housing system where 

egg-laying hens have unrestricted access to multiple elevated flat platforms 

that provide the egg-laying hens with usable floor space both on top of and 

underneath the platforms. 

 Sec. 10.   "Partially slatted system" means a cage-free housing system 

where egg-laying hens have unrestricted access to elevated flat platforms 

under which manure drops through the flooring to a pit or belt that remove 

manure which is below the platforms. 

 Sec. 11.  1.   "Sale" means a commercial sale by a business that sells any 

item covered by sections 1.3 to 22, inclusive, of this act which occurs at the 

location where the buyer takes physical possession of the item. 

 2.  The term does not include a sale undertaken at an official plant [where 

mandatory inspections are maintained] if the plant is receiving inspection 

service pursuant to the Egg Products Inspection Act, 21 U.S.C. §§ 1031 et seq. 

 Sec. 12.   "Shell egg" means a whole egg of an egg-laying hen that is in its 

shell form and intended for human consumption. 

 Sec. 13.   "Single-level, all-litter floor system" means a cage-free housing 

system that uses litter for a ground cover and where egg-laying hens have 

limited or no access to elevated flat platforms. 
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 Sec. 14.  1.   "Usable floor space" means the total square footage of floor 

space provided to each egg-laying hen, as calculated by dividing the total 

square footage of floor space provided to egg-laying hens in an enclosure by 

the total number of egg-laying hens in that enclosure. 

 2.  The term includes both ground space and elevated flat or nearly flat 

platforms upon which the egg-laying hens can roost. 

 3.  The term does not include perches or ramps. 

 Sec. 15.  1.  Except as otherwise provided in subsections 2 and 3, on or 

after July 1, 2022, a farm owner or operator in this State shall not knowingly 

confine an egg-laying hen in an enclosure which has less than 1 square foot of 

usable floor space per egg-laying hen. 

 2.  Except as otherwise provided in subsection 3, on or after January 1, 

2024, a farm owner or operator in this State shall not knowingly confine an 

egg-laying hen in an enclosure which: 

 (a) Is not a cage-free housing system; or 

 (b) Is a cage-free housing system that has less than: 

  (1) One square foot of usable floor space per egg-laying hen if the cage 

free housing system provides egg-laying hens with unrestricted access to 

elevated flat platforms, including, without limitation, unrestricted access in a 

multi-tiered aviary or partially slatted system; or 

  (2) One and one-half square feet of usable floor space per egg-laying hen 

if the cage-free housing system does not provide unrestricted access to 

elevated flat platforms, including, without limitation, unrestricted access in a 

single-level, all-litter floor system. 

 3.  The prohibitions in subsections 1 and 2 do not apply to the confinement 

of an egg-laying hen during: 

 (a) Medical research for which the egg-laying hen is used; 

 (b) The examination, testing or treatment of or a surgical procedure 

performed on the egg-laying hen that is conducted by a person licensed to 

practice as a veterinarian pursuant to chapter 638 of NRS or a person who is 

under the direct supervision of a person licensed to practice as a veterinarian 

pursuant to chapter 638 of NRS; 

 (c) The transportation of the egg-laying hen; 

 (d) A State or county fair exhibition, 4-H program [and] or other similar 

exhibition involving the egg-laying hen; 

 (e) The slaughter of the egg-laying hen so long as the slaughter complies 

with the rules and regulations governing the slaughtering of such animals; or 

 (f) Temporary periods for animal husbandry purposes. Such temporary 

periods must last not more than 6 hours in any 24-hour period and not more 

than 24 hours in total of such temporary periods are allowed in any 30-day 

period. 

 Sec. 16.  1.  A farm owner or operator shall not sell, offer or expose for 

sale or transport for sale egg products or shell eggs within this State unless 

the farm owner or operator has been issued a certificate by the Department 

pursuant to NRS 576.128 and an endorsement of the certificate by the 
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Department indicating that the egg products or shell eggs were produced by 

an egg-laying hen which was confined in a manner that complies with 

section 15 of this act. 

 2.  To apply for an endorsement required by subsection 1, a farm owner or 

operator must submit to the Department with an application for a certificate 

or renewal of a certificate issued pursuant to NRS 576.128: 

 (a) An attestation that the farm owner or operator confined the egg-laying 

hens in a manner that complies with section 15 of this act; and 

 (b) Evidence that the enclosures for egg-laying hens have been inspected 

by a person described in subsection 4. 

 3.  The Department shall issue the endorsement required by subsection 1 to 

an applicant if: 

 (a) The farm owner or operator submits the information required pursuant 

to subsection 2; and 

 (b) The Department determines that such information is sufficient to 

indicate compliance with section 15 of this act. 

 4.  The Department may use a government inspector, including, without 

limitation, an inspector who is employed, contracted with or authorized by the 

Department, or a private inspection or process verification provider to ensure 

compliance with sections 1.3 to 22, inclusive, of this act during the production 

and the handling of egg products and shell eggs. If the Department uses such 

an inspector or provider, the Department must approve the inspector or 

provider as competent to ensure compliance with sections 1.3 to 22, inclusive, 

of this act. 

 5.  Each endorsement issued pursuant to subsection 3 is valid for the 

period for which the certificate issued pursuant to NRS 576.128 is valid. 

 6.  If a holder of a certificate issued pursuant to NRS 576.128 holds an 

endorsement issued pursuant to this section, the Department shall include in 

any notice of renewal of the certificate provided to the holder of the certificate 

a notice to renew the endorsement issued pursuant to this section. 

 7.  The Department may require an inspection of the enclosure for 

egg-laying hens to determine whether to renew an endorsement issued 

pursuant to this section. If the Department determines that an inspection of the 

enclosure is required for the renewal of the endorsement, the endorsement 

remains in effect until the endorsement expires or until the Department makes 

a determination whether to renew the endorsement, whichever occurs later. 

 8.  The Department may not charge a fee for the issuance or renewal of an 

endorsement pursuant to this section. 

 Sec. 17.  The Department may deny an application for an endorsement or 

an application for the renewal of an endorsement submitted pursuant to 

section 16 of this act or suspend or revoke an endorsement issued pursuant to 

section 16 of this act upon any of the following grounds: 

 1.  The failure or refusal of a farm owner or operator to comply with the 

provisions of sections 1.3 to 22, inclusive, of this act, or any regulations 

adopted by the State Quarantine Officer pursuant thereto; 
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 2.  The failure or refusal of a farm owner or operator to cooperate with an 

inspection conducted pursuant to section 16 or 20 of this act; or 

 3.  Selling, offering or exposing for sale or transporting for sale egg 

products or shell eggs within this State without being issued a certificate 

pursuant to NRS 576.128 and an endorsement issued pursuant to section 16 of 

this act. 

 Sec. 18.  A farm owner or operator who is aggrieved by an action of the 

Department concerning the denial, suspension or revocation of an 

endorsement pursuant to section 17 of this act may, not later than 10 business 

days after the date on which the action of the Department is taken, file a notice 

of appeal to the Department in the manner set forth by the State Quarantine 

Officer by regulation. 

 Sec. 19.  1.  A business owner or operator shall not knowingly sell, offer 

or expose for sale or transport for sale egg products or shell eggs within this 

State if the business owner or operator knows or should have known that the 

egg products or shell eggs were produced by an egg-laying hen which was 

confined in a manner that conflicts with the standards set forth in section 15 of 

this act. 

 2.  A business owner or operator shall obtain a copy of the certificate 

issued pursuant to NRS 576.128 that contains the endorsement issued pursuant 

to section 16 of this act from the farm owner or operator to whom the 

certificate is issued before doing any business governed by sections 1.3 to 22, 

inclusive, of this act with the farm owner or operator. 

 3.  The business owner or operator shall: 

 (a) Retain a copy of the certificate obtained pursuant to subsection 2; and  

 (b) Provide a copy of the certificate to the Department upon request. 

 4.  It is a defense to any action to enforce sections 1.3 to 22, inclusive, of 

this act that a business owner or operator relied in good faith upon a 

certificate obtained pursuant to subsection 2. 

 Sec. 20.  1.  The Department shall enforce the provisions of sections 1.3 

to 22, inclusive, of this act. 

 2.  The Department or an authorized inspector or agent of the Department 

is entitled to free access during regular business hours to an applicable farm 

or business and to the records of such a farm owner or operator or business 

owner or operator for the purpose of inspecting such farm, business or record 

to determine whether any of the provisions of sections 1.3 to 22, inclusive, of 

this act are being or have been violated. 

 Sec. 21.  The State Quarantine Officer may adopt such regulations as he 

or she deems necessary for carrying out the provisions of sections 1.3 to 22, 

inclusive. 

 Sec. 22.  Any person who violates any of the provisions of sections 1.3 to 

22, inclusive, of this act is subject to a civil penalty pursuant to NRS 583.700. 

 Sec. 23.  1.  The provisions of this act are in addition to and supplemental 

to, and not in substitution for, the powers conferred by any other law protecting 

animal welfare. 
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 2.  The provisions of this act must not be construed as to prevent the 

exercise of any power granted by any other law to any officer, agent or 

employee of this State or of a county or local governing body in this State that 

protects animal welfare. 

 3.  The provisions of this act do not prevent a county or local governing 

body from adopting and enforcing its own animal welfare rules or ordinances 

that are more stringent than the provisions of this act. 

 Sec. 24.  1.  This section becomes effective upon passage and approval. 

 2.  Sections 1 to 23, inclusive, of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting any regulations 

and performing any other preparatory administrative tasks that are necessary 

to carry out the provisions of this act; and 

 (b) July 1, 2022, for all other purposes. 

 Senator Ratti moved the adoption of the amendment. 

 Remarks by Senator Ratti. 
 Amendment No. 668 to Assembly Bill No. 399 provides that the bill does not apply to the 

production, sale or transport for sale in this State of shell eggs by a farm owner or operator who 
has an annual shell-egg production from 3,000 or fewer egg-laying hens, if all such eggs sold or 

transported for sale in Nevada are derived from those egg-laying hens.  

 Amendment adopted. 

 Bill ordered reprinted, re-engrossed and to third reading. 

 Assembly Bill No. 476. 

 Bill read second time and ordered to third reading. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 163. 

 Bill read third time. 

 Remarks by Senators Spearman and Hammond. 

 SENATOR SPEARMAN: 

 Senate Bill No. 163 requires the DMV to design, prepare and issue nine special license plates 
indicating support for one of the five historically Black Greek fraternities or four historically Black 

Greek sororities, collectively known as the Divine Nine. Each of the Divine Nine organizations 

must participate with DMV in the design of its plate. Five percent of the revenues generated from 
the issuance and renewal of the plates must be distributed to the United Negro College Fund and 

earmarked for scholarships for Nevada residents attending Nevada colleges and universities. The 

remaining 95 percent must be distributed among the nine organizations based on the revenue 
received for its plate. Ten percent of an organization's special-plate revenue must be spent on 

marketing of the plate, and 85 percent must go to an identified foundation or organization chapter 

to promote "community awareness and action" through activities in Nevada. 
 For some, this may not be a big deal, but we have never elevated a Black organization or 

organizations to this level in the State before. The Divine Nine were created during the time when 

Jim Crow was prevalent, hangings were legal and other types of executions were legal. These 
schools were started before women had the right to vote. For many African-Americans attending 

colleges and universities, this was a way to develop collegiality and service to their communities. 

This is a big deal because in the last election, we saw how Divine Nine schools come together and 
do things to promote community unity. The license plates will be a way to recognize the 

contributions we have made to society and will be another way for us to raise funds for the 

United Negro College Fund. I urge your support.  
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 SENATOR HAMMOND: 
 I voted against Senate Bill No. 163 in Committee, but I want to say a few remarks to support 

it. Since I have been in this Body, I have tried to be consistent when looking at specialty license 

plates. Legislators have used work-arounds over the years to bring awareness to organizations and 
events. We have now reached the point where we have over 200 specialty license plates. We have 

had comments from law enforcement that the rising number of specialty plates makes it difficult 

for them to discern where a vehicle is from as they are patrolling. When the measure was brought 
to us, it asked for nine separate license plates. I have not seen that so far while I have been here, 

nine different plates from one group. I would have been more comfortable having them say they 

wished to celebrate what the Divine Nine represents and do it on one plate, but I understand the 
goals the sponsor of the bill is trying to achieve. I will support this bill today, but I am careful and 

cautious about having more specialty plates out there. We do not want to set a precedent where 

we, as Legislators, come back and ask for more and more of these every Session. 

 Roll call on Senate Bill No. 163: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 163 having received a two-thirds majority, Madam President 

declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 165. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Finance: 

 Amendment No. 686. 

 SUMMARY—Establishes provisions relating to Esports. (BDR 41-562) 

 AN ACT relating to sporting events; [creating the Nevada Esports 

Commission to regulate Esports; prescribing the membership and terms of 

office of members of the Commission;] establishing the Esports Technical 

Advisory Committee; requiring the [Commission to establish a technical 

advisory committee ; providing for the appointment of the Executive Director 

of the Commission; authorizing the Executive Director to apply for grants and 

accept gifts, grants and donations on behalf of the Commission; requiring 

certain persons to be registered with the Commission;] Nevada Gaming 

Control Board to appoint the members of the Committee; authorizing the 

Committee to make certain recommendations to the Board relating to Esports; 

authorizing the [Commission] Board to adopt regulations [; providing a 

penalty;] relating to the recommendations of the Committee; and providing 

other matters properly relating thereto. 

Legislative Counsel's Digest: 

 [Section 8 of this bill creates the Nevada Esports Commission, within the 

Department of Business and Industry, to regulate Esports. Sections 3-7 of this 

bill define certain terms relating to the regulation of Esports, including the term 

"Esports" as a contest of multiple players using video games. 

 Sections 9 and 10 of this bill prescribe the membership and terms of office 

of the members of the Commission.] Section 10.5 of this bill creates the 

Esports Technical Advisory Committee. Section 10.5 requires the 

[Commission to establish a technical advisory committee to provide 
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recommendations relating to the adoption of regulations pursuant to section 15 

of this bill and any other matters of importance to the Commission. Section 11 

of this bill requires the Governor to appoint the Executive Director of the 

Commission. Section 12 of this bill authorizes the Executive Director to apply 

for any grants and accept any gifts, grants or donations for the support of the 

Commission. Sections 13 and 14 of this bill require certain persons to register 

with and provide certain information to the Commission before staging or 

engaging in any Esports. Section 15 authorizes the Commission to adopt 

regulations governing Esports. Section 16 of this bill makes a violation of the 

requirements relating to Esports a misdemeanor.] Nevada Gaming Control 

Board to appoint members to the Committee and requires the Committee to 

make recommendations to the Board regarding any guidelines and parameters 

that are necessary to safeguard the integrity of Esports when wagers are placed 

at such competitions. Section 10.5 also authorizes the Board to adopt 

regulations as are necessary to carry out the recommendations of the 

Committee. 

 WHEREAS, Nevada is known as the entertainment capital of the world and 

is a pioneer in providing new and exciting entertainment opportunities to the 

public; and 

 WHEREAS, Esports is a rapidly emerging business and a new form of 

entertainment and competition; and 

 WHEREAS, The growing interest in Esports for both entertainment and 

competition creates an opportunity for Nevada to leverage its expertise in 

gaming and other forms of entertainment and provide an ideal forum to grow 

this new industry; and 

 WHEREAS, Nevada has a desire to partner with this emerging industry 

with focus on ensuring the integrity of Esports competitions; and 

 WHEREAS, There is a natural fit between Nevada and Esports that can 

promote both the growth of the Esports industry and tourism in Nevada; now, 

therefore, 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [Title 41 of NRS is hereby amended by adding thereto a new 

chapter to consist of the provisions set forth as sections 2 to 16, inclusive, of 

this act.] (Deleted by amendment.) 

 Sec. 2.  [As used in this chapter, unless the context otherwise requires, the 

words and terms defined in sections 3 to 7, inclusive, of this act have the 

meanings ascribed to them in those sections.] (Deleted by amendment.) 

 Sec. 3.  [ "Commission" means the Nevada Esports Commission created 

by section 8 of this act.] (Deleted by amendment.) 

 Sec. 4.  [ "Esports" means a contest of multiple players using video 

games.] (Deleted by amendment.) 

 Sec. 5.  [ "Host" means any person who produces or stages Esports.] 

(Deleted by amendment.) 
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 Sec. 6.  [ "Participant" means any person who engages in Esports for 

remuneration.] (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  [1.  The Nevada Esports Commission, consisting of five members 

appointed by the Governor, is hereby created within the Department of 

Business and Industry. 

 2.  Three members of the Commission constitute a quorum for the exercise 

of the authority conferred upon the Commission, and a concurrence of at least 

three of the members is necessary to render a choice or a decision by the 

Commission.] (Deleted by amendment.) 

 Sec. 9.  [1.  Each member of the Commission must be: 

 (a) A citizen of the United States; and 

 (b) A resident of this State. 

 2.  No member of the Legislature, no person holding any elective office in 

the State Government, nor any officer or official of any political party is 

eligible for appointment to the Commission.] (Deleted by amendment.) 

 Sec. 10.  [1.  The term of office of each member of the Commission is 

4 years, commencing on the last Monday in January. 

 2.  The Governor shall appoint the members of the Commission and 

designate one member to serve as Chair, who shall coordinate the activities of 

the Commission. The designation of Chair lasts for 2 years, unless revoked by 

the Governor. 

 3.  Each member of the Commission shall serve without compensation.] 

(Deleted by amendment.) 

 Sec. 10.5.  Chapter 463 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  There is hereby created the Esports Technical Advisory Committee. 

 2.  The [Commission] Board shall [establish a technical advisory 

committee] appoint members to the Committee consisting of professionals 

from the Esports industry, including, without limitation: 

 (a) [Publishers;] Game publishers; 

 (b) Hosts; 

 (c) Participants; and 

 (d) Broadcasters . [; and 

 (e) Judges. 

 2.] 3.  The [technical advisory committee] Committee shall provide 

recommendations to the [Commission] Board on [: 

 (a) The adoption of regulations pursuant to section 15 of this act; and 

 (b) Any other matters of importance to the Commission. 

 3.] any guidelines and parameters that are necessary to safeguard the 

integrity of Esports when wagers are placed at such competitions. 

 4.  In carrying out its duties, the Committee may not request or require the 

disclosure of any proprietary information, intellectual property or trade 

secret. 



3682 JOURNAL OF THE SENATE 

 5.  Each member of the [technical advisory committee] Committee shall 

serve without compensation. 

 6.  The Board may adopt regulations as are necessary to carry out the 

recommendations of the Committee. 

 7.  As used in this section: 

 (a)  "Esports" means a competition between individuals or teams using 

video games which is hosted at a physical location or online. 

 (b)  "Host" means any person who: 

  (1) Acts as an organizer for Esports; and 

  (2) Produces or stages Esports. 

 (c)  "Participant" means any individual or team who engages in Esports for 

remuneration. 

 Sec. 11.  [1.  The Governor shall appoint an Executive Director, who 

must not be a member of the Commission. 

 2.  The Executive Director serves at the pleasure of the Governor. 

 3.  The Executive Director may, within the limits of available money, 

employ such additional personnel as may be required to carry out the duties 

of the Commission. 

 4.  Except as otherwise provided in section 12 of this act, all money 

received by the Executive Director or the Commission pursuant to the 

provisions of this chapter must be deposited with the State Treasurer for credit 

to the State General Fund.] (Deleted by amendment.) 

 Sec. 12.  [1.  The Executive Director may apply for any available grants 

and accept any gifts, grants or donations for the support of the Commission 

and its activities pursuant to the provisions of this chapter. 

 2.  Any money received pursuant to this section must be deposited in the 

Special Account for the Support of the Nevada Esports Commission, which is 

hereby created in the State General Fund. Interest and income earned on 

money in the Account must be credited to the Account. Money in the Account 

may only be used for the support of the Commission and its activities pursuant 

to the provisions of this chapter.] (Deleted by amendment.) 

 Sec. 13.  [A host shall not stage any Esports unless the host has first: 

 1.  Registered with the Commission in the manner prescribed by the 

Commission;  

 2.  Supplied any information, including, without limitation, tournament 

rules, as required by the Commission; and  

 3.  Paid any fee required by the Commission.] (Deleted by amendment.) 

 Sec. 14.  [A participant shall not engage in any Esports unless the 

participant has first: 

 1.  Registered with the Commission in the manner prescribed by the 

Commission;  

 2.  Supplied any information as required by the Commission;  

 3.  Read and agreed to be bound by any applicable tournament rules 

submitted by the host to the Commission; and  

 4.  Paid any fee required by the Commission.] (Deleted by amendment.) 
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 Sec. 15.  [1.  The Commission may adopt regulations necessary to carry 

out the provisions of this chapter. 

 2.  The regulations must: 

 (a) Ensure the integrity of Esports. 

 (b) Establish procedures for the enforcement of Commission rules and 

policies. 

 (c) Prescribe the powers and duties of hosts and participants. 

 (d) Provide for the registration and approval of hosts and participants. 

 (e) Establish qualifications for participants. 

 (f) Establish procedures for the testing of participants, including, without 

limitation, testing for banned or controlled substances. 

 (g) Require approval of venues that accommodate Esports.] (Deleted by 

amendment.) 

 Sec. 16.  [Any person who violates any provision of this chapter or any 

regulations adopted pursuant thereto is guilty of a misdemeanor.] (Deleted by 

amendment.) 

 Sec. 17.  1.  This [section] act becomes effective [upon passage and 

approval. 

 2.  Sections 1 to 16, inclusive, of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting any regulations 

and performing any other preparatory administrative tasks that are necessary 

to carry out the provisions of this act; and 

 (b) On] on July 1, [2022, for all other purposes.] 2021. 

 Senator Kieckhefer moved the adoption of the amendment. 

 Remarks by Senator Kieckhefer. 
 Amendment No. 686 to Senate Bill No. 165 is a product of tremendous work with Esports 

publishers to ensure we addressed the majority of their concerns relating to a new regulatory body. 

This removes the Nevada Esports Commission and creates an Esports Advisory Committee under 
the Gaming Control Board that will consist of publishers, hosts, participants and broadcasters to 

provide advice and counsel to the Nevada Gaming Control Board over any parameters they should 

put in place if the Gaming Control Board is going to authorize wagering on Esports events in our 

State.  

 Amendment adopted. 

 Bill read third time. 

 Remarks by Senator Kieckhefer. 
 This is a fast-growing industry in entertainment, and it is one of the fastest-growing viewership 

sports in the world. These competitions have incredible interest to a prime audience that is a great 

customer of Las Vegas and Nevada in particular. This Advisory Committee will be made up of 
industry experts who will create thoughtful leadership for our State to embrace this industry in 

partnership with it to help bring a new audience to our great State. I encourage the support of my 

colleagues.  

 Roll call on Senate Bill No. 165: 
 YEAS—20. 

 NAYS—Hansen. 
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 Senate Bill No. 165 having received a two-thirds majority, Madam President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 175. 

 Bill read third time. 

 Remarks by Senator Neal. 
 Senate Bill No. 175 requires the Chief Medical Officer of the Division of Public and Behavioral 
Health of DHHS to establish and maintain a registry system. The system is for the reporting of 

case information on lupus and its variants through which hospitals, medical laboratories and 

certain other facilities and providers of health care in Nevada would report information prescribed 

by the State Board of Health concerning each case of lupus and its variants diagnosed or treated 

at the facility or by the provider as applicable. Senate Bill No. 175 requires the analysis, reporting 
and research of the reported and abstracted information concerning cases of lupus and its variants. 

 Senate Bill No. 175 appropriates to DHHS General Funds of $87,593 in Fiscal Year 2022 and 

$112,485 in Fiscal Year 2023 to fund the cost of personnel and operating costs to establish a lupus 
registry in Nevada and additionally requires the Division to apply for and accept gifts, grants and 

donations to carry out the provisions of this bill. 

 Roll call on Senate Bill No. 175: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 175 having received a two-thirds majority, Madam President 

declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 210. 

 Bill read third time. 

 Remarks by Senator Dondero Loop. 
 Senate Bill No. 210 requires a psychiatric hospital or residential mental-health treatment facility 

to which such a child is admitted to develop a plan for continuing the child's education, in 
consultation with the school in which the child was most recently enrolled, the school district, the 

agency providing child-welfare services and any person responsible for the child's education. The 

bill requires the child's enrolled school and school district to also participate in the development 
of the plan and comply with it including by providing any existing individualized education 

programs to the facility. The bill further requires a school district providing services to such a 

child to convene certain meetings before the admission of the child to the psychiatric hospital or 
residential mental-health treatment facility and requires the Department of Education to adopt 

regulations relating to the transition from the facility to a school or other educational setting after 

discharge. 

 Roll call on Senate Bill No. 210: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 210 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 276. 

 Bill read third time. 
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 Remarks by Senator Denis. 
 Senate Bill No. 276 imposes a $15 technology fee on applicants for the issuance or renewal of 

certain licenses, certificates, permits and registrations issued by the Real Estate Division of the 

Department of Business and Industry. In addition, the bill creates technology accounts where the 
money collected from the technology fee must be deposited and does not revert to the State 

General Fund at the end of the fiscal year. Lastly, the bill specifies the money collected must be 

used only to acquire or improve the technology used by the Division to administer provisions 

governing the respective professions or occupations.  

 Roll call on Senate Bill No. 276: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 276 having received a two-thirds majority, Madam President 

declared it passed. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 295. 

 Bill read third time. 

 Remarks by Senator Cannizzaro. 
 Senate Bill No. 295 provides that an insurer may not terminate, suspend, withhold, offset, 

reduce or otherwise halt, restrict or limit the payment of compensation for a permanent total 
disability to certain injured firefighters, arson investigators, police officers or emergency medical 

attendants or their dependents on the basis that the injured employee earns income. 

 Roll call on Senate Bill No. 295: 
 YEAS—21. 

 NAYS—None. 

 Senate Bill No. 295 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

 Senate Bill No. 325. 

 Bill read third time. 

 Remarks by Senator Settelmeyer. 
 Senate Bill No. 325 requires the State Board of Pharmacy to prescribe a protocol to allow a 

pharmacist to order laboratory tests necessary for therapy that uses a drug approved by the 
United States Food and Drug Administration for preventing the acquisition of Human 

Immunodeficiency Virus (HIV). The Administration is to conduct tests necessary for such therapy 
and prescribe and dispense such drugs without a prescription from a health-care practitioner. 

Pharmacists are authorized to take the actions authorized by the protocol. 

 In addition, the bill requires public and private health-insurance plans to cover HIV prevention 
drugs and related laboratory and diagnostic procedures and to reimburse pharmacists for these 

services at a rate equal to similar services provided by physicians, physician assistants or 

advanced-practice registered nurses. Health insurers may not require prior authorization or step 
therapy for a prescription drug to prevent HIV. The Commissioner of Insurance of the Division of 

Insurance within the Department of Business and Industry may take certain action including 

suspending or revoking the certificate of health insurers who fail to comply with the requirements 

of the bill. 

 Roll call on Senate Bill No. 325: 
 YEAS—21. 

 NAYS—None. 
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 Senate Bill No. 325 having received a constitutional majority, 

Madam President declared it passed, as amended. 

 Bill ordered transmitted to the Assembly. 

UNFINISHED BUSINESS 

SIGNING OF BILLS AND RESOLUTIONS 

 There being no objections, the President and Secretary signed Senate Bills 

Nos. 8, 9, 19, 32, 41, 42, 62, 122, 146, 148, 156, 161; Senate Resolution No. 4; 

Assembly Bills Nos. 2, 13, 14, 20, 21, 22, 23, 24, 25, 28, 38, 47, 48, 59, 63, 

68, 69, 70, 73, 76, 77, 96, 119, 123, 154, 157, 171, 173, 188, 217, 281, 308, 

338, 403, 406, 417, 442; Assembly Joint Resolution No. 10. 

 Senator Cannizzaro moved that the Senate adjourn until Thursday, May 20, 

2021, at 11:00 a.m. 

 Motion carried. 

 Senate adjourned at 10:22 p.m. 

Approved: KATE MARSHALL 

 President of the Senate 

Attest: CLAIRE J. CLIFT 

 Secretary of the Senate 

 


