2023 Session (82nd) A SB57 239

Amendment No. 239

Senate Amendment to Senate Bill No. 57 (BDR 57-272)
Proposed by: Senate Committee on Commerce and Labor

Amends: Summary: No Title: Yes Preamble: No Joint Sponsorship: No Digest: Yes

ASSEMBLY ACTION Initial and Date SENATE ACTION Initial and Date

Concurred In |:| Not |:| Concurred In |:| Not|:|

Adopted |:| Lost |:| | Adopted |:| Lost |:|
I
Receded |:| Not |:| | Receded |:| Not |:|

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill; (2) variations of green bold underlining is newly added language; (3) red
strikethrough is deleted language in the orlgmal bill; (4) puple—deuble
strikethrough is language proposed to be deleted in this amendment; (5) fuehsia
deuble—strikethrough is new language in the bill proposed to be deleted in this
amendment; (6) orange double underlining is deleted language in the original bill
that is proposed to be retained in this amendment.

SHORT FORM AMENDMENT

Sections 2, 4,4.2,4.4,4.6,4.8,7,10.5, 11, 13, 21, 37 and 43 of this act are the only
sections affected by this amendment.

SJQ/BAW Date: 4/22/2023

S.B. No. 57—Revises provisions relating to insurance. (BDR 57-272)
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The Title of Senate Bill No. 57 is hereby amended as follows:

AN ACT relating to insurance; revising requirements relating to the submission of
certain information to the Commissioner of Insurance by certain
persons regulated by the Commissioner; revising provisions
concerning the confidentiality of certain records and information;
revising requirements for the delivery of certain notices and other
documents by electronic _means; revising requirements for the
conduct of certain hearings before the Commissioner; revising
provisions relating to the imposition of certain fees; revising
requirements for the issuance and renewal of certain licenses and
certlflcates rewsmg provmons relatlng to admlnlstrators #@#&ag

prohlbltlng certam insurers from takmg certam actlons concernmg
prescription drugs; revising provisions relating to annuities; imposing
certain requirements on persons involved in the sale of prepaid
contracts for funeral or burial services; revising certain requirements
relating to captive insurers; revising procedures for delinquency
proceedings against an insurer; revising provisions relating to bail
agents, bail enforcement agents, bail solicitors and general agents;
making various other changes relating to insurance; and providing
other matters properly relating thereto.

If this amendment is adopted, the Legislative Counsel’s Digest will be changed
as follows:

Legislative Counsel’s Digest:

Existing law requires a health carrier to submit to the Commissioner of Insurance copies
of certain form letters used by the health carrier. (NRS 679B.124) Section 1 of this bill
requires a health carrier to instead: (1) submit to the Commissioner a report summarizing such
form letters; and (2) maintain a copy of each form letter and make each copy available to the
Commissioner upon request.

Existing law sets forth circumstances under which the Commissioner is authorized or
required to hold a hearing on certain matters and establishes procedures governing such
hearings. (NRS 679B.310) Section 3 of this bill revises requirements concerning such
hearings. Section 47 of this bill makes a conforming change that is necessary as the result of
the changes in section 3.

Existing law requires the Attorney General to establish a Fraud Control Unit for
Insurance for the purposes of investigating and prosecuting acts of insurance fraud. (NRS
228.412) Existing law authorizes a district attorney of a county to prosecute certain cases
involving insurance fraud with the permission of or at the request of the Attorney General.
(NRS 686A.283) Existing law makes confidential certain records and information relating to
an investigation conducted by the Attorney General and the Fraud Control Unit for the
prosecution of insurance fraud and sets forth the circumstances under which the Attorney
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General is authorized to disclose such information. (NRS 679B.690) Section 4 of this bill: (1)
makes confidential certain additional records and information relating to an investigation for
the prosecution of insurance fraud; (2) requires, with certain exceptions, such records and
information to remain confidential for the duration of the investigation and after the
conclusion of the investigation; and (3) sets forth circumstances in which a district attorney
prosecuting a case of insurance fraud is also authorized to disclose such information.

Existing law sets forth certain requirements for an insurer to deliver certain notices
or_other documents by electronic means. Among other requirements, existing law
requires the party to whom the notice or document will be delivered to have consented to
delivery by electronic means. (NRS 680A.550) Sections 4.2 and 4.8 of this bill authorize
the plan sponsor of a health plan to provide such consent on behalf of a party covered by
the plan under certain circumstances. Section 4.2 requires a plan sponsor to take certain
actions before providing such consent and an insurer to take certain actions before
delivering any notice or other document to a party on whose behalf a plan sponsor has
provided such consent. Finally, section 4.2 requires a notice of cancellation, nonrenewa
or termination of a health plan to be sent to a party covered by the health plan by mai
unless the notice is delivered by electronic means in a manner that provides for the
verification of the receipt of the notice. Sections 4.4 and 4.6 of this bill make conforming
changes to indicate the proper placement of section 4.2 in the Nevada Revised Statutes.

Existing law sets forth various fees applicable to persons regulated by the Commissioner.
Among these fees is a fee for a licensee’s association with or appointment or sponsorship by
an organization. (NRS 680B.010) A fee for a licensee’s “appointment” by an organization
refers to the fee associated with the appointment by an insurer of a person to offer policies on
behalf of the insurer. (NRS 697.185, 697.250) A fee for a licensee’s “association with” or
“sponsorship by” an organization refers to the fee associated with the designation by an agent
of an insurer of a natural person who is a licensee to represent the agent or to be responsible
for the compliance of the agent with laws and regulations governing insurance. (NRS
683C.035, 684A.080, 684A.090, 684B.040, 697.184, 697.185, 697.250) Sections 16-18, 20
and 40-42 of this bill revise provisions concerning the licensure of certain persons regulated
by the Commissioner to clarify and standardize the circumstances in which an agent of an
insurer is required to designate a natural person to represent the agent or to be responsible for
the agent’s compliance with the laws and regulations governing insurance and is therefore
required to pay the applicable fee. Section 5 of this bill revises the terminology used to
describe such a fee to refer to that fee as one for a licensee’s association with or designation or
sponsorship by an organization. The amount of such fees remains unchanged. Section 5
removes certain duplicative fees, and sections 33-35 make conforming changes necessitated
by the renumbering of section 5.

Section 14 of this bill revises the requirements for an application for the issuance of a
license as a managing general agent. Section 7 of this bill freguires} authorizes the
Commissioner to require an applicant for the issuance of a license as a managing general
agent to file and maintain with the Commissioner a surety bond in fthe-sum-6£$50,000] an
amount determined by the Commissioner.

Existing law prohibits a person from acting as an administrator unless the person holds a
certificate of registration issued by the Commissioner. (NRS 683A.085) Existing law also
imposes certain requirements and restrictions on a pharmacy benefit manager. (NRS
683A.171-683A.179) Section 9 of this bill revises the definition of “administrator” to include
specifically any person who administers a program of pharmacy benefits for an employer,
insurer, internal service fund or trust. Sections 11 and 12 of this bill revise requirements for
the issuance and renewal of a certlflcate of registration as an administrator.

H Sections 10.5 and 13 of thls bill
authorlze an administrator Who has obtalned a certificate of registration issued by the
Commissioner to delegate any of the duties of the administrator to an administrator who
has not obtained a certificate of registration only if the delegating administrator has first
obtained the written approval of the Commissioner. Section 8 of this bill requires an
administrator to notify the Commissioner of certain changes to the administrator. Section 10
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of this bill makes a conforming change to indicate the proper placement of section 8 in the
Nevada Revised Statutes.

Existing law authorizes the Commissioner to issue to a person a temporary license as a
producer of insurance and independent adjuster and a temporary certificate as an exchange
enrollment facilitator, which, in general, are valid for not more than 180 days. (NRS
683A.311, 684A.150, 695J.190) Sections 15, 19 and 36 of this bill authorize the
Commissioner to renew such a license or certificate for one additional period of 180 days
under certain circumstances.

EX|st|ng law prohlblts certain insurers from movmg a prescnptlon drug in a formulary
from a lower cost tier to a higher cost tier under certain policies of health insurance issued to
an individual or a small employer, except at certain times and under certain circumstances.
However, existing law does not prohibit an insurer from, at any time, removing a prescription
drug from a formulary and adding a prescription drug to a formulary. (NRS 687B.4095)
Section 22 of this bill prohibits certain insurers who have removed a prescription drug from a
formulary from adding that prescription drug back into the formulary in a higher cost tier in
the same plan year in which it was removed, except at the times and under the circumstances
provided for under existing law.

Sections 23 and 24 of this bill revise provisions relating to annuities for consistency with
the Standard Nonforfeiture Law for Individual Deferred Annuities adopted by the National
Association of Insurance Commissioners.

Existing law imposes certain requirements and restrictions on an applicant for a license as
a producer of insurance or a licensee who wishes to use a name other than his or her true name
to conduct business. (NRS 683A.301) Sections 25 and 27 of this bill make these requirements
and restrictions applicable to an applicant for or a holder of a certificate of authority to sell
prepaid contracts for funeral services or a permit to sell prepaid contracts for burial services.
Section 26 of this bill requires a person to have a good business and personal reputation to
qualify for an agent’s license to sell prepaid contracts for burial services on behalf of a seller.

Section 28 of this bill revises the definition of “health benefit plan” that is applicable to
provisions of existing law governing health insurance for small employers to standardize the
definition of the term with other provisions of existing law governing health benefit plans.

Existing law sets forth certain requirements relating to the confidentiality and disclosure
of certain records and information relating to an insurer. (NRS 679B.285) Section 29 of this
bill applies those requirements to certain records and information relating to a captive insurer.
Sections 30-32 of this bill revise the dates by which certain captive insurers are required to
submit certain information to the Commissioner.

Existing law sets forth procedures and requirements for delinquency proceedings against
an insurer. (Chapter 696B of NRS) Existing law sets forth the manner in which a
delinquency proceeding must be commenced. (NRS 696B.250) Section 37 of this bill
provides that the Nevada Rules of Civil Procedure do not apply fat—sueh] to the
commencement of a_delinquency [preceedings] proceeding. Section 38 of this bill
eliminates certain duplicative statutory language with respect to the powers of the
Commissioner as a receiver, rehabilitator or liquidator of an insurer.

Existing law sets forth certain requirements for a bail agent and bail enforcement agent
with respect to the apprehension of a defendant and the surrender of a defendant to custody.
(NRS 178.526, 697.325) Sections 43 and 46 of this bill establish that only a bail enforcement
agent is authorized to take certain actions with respect to the apprehension and surrender of a
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defendant. Section 45 of this bill prohibits a bail agent, general agent, bail enforcement agent
or bail solicitor from allowing any person other than a licensed bail enforcement agent to
participate in the functions of a bail enforcement agent.

Existing law requires a bail agent or bail enforcement agent, before forcibly entering an
inhabited dwelling, to notify the local law enforcement agency of the jurisdiction where the
dwelling is located. Existing law defines “inhabited dwelling” to mean, in general, certain
structures, buildings or vehicles in which the owner or other lawful occupant resides. (NRS
697.325) Section 43: (1) eliminates the term “inhabited dwelling”; (2) imposes certain
requirements and restrictions on a bail enforcement agent with respect to the entry and
forcible entry of any structure_f} , as defined in section 43; and (3) imposes certain
requirements and restrictions with respect to the use of physical force by a bail enforcement
agent. Section 44 of this bill provides that a bail agent who improperly causes the surrender of
a defendant to custody is not entitled to collect any fees related to the surrender.

Section 2 of Senate Bill No. 57 is hereby amended as follows:
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Section 4 of Senate Bill No. 57 is hereby amended as follows:

Sec. 4. NRS 679B.690 is hereby amended to read as follows:

679B.690 1. Except as otherwise provided in NRS 239.0115, all records
and other information related to an investigation fecenducted—by—the—-Attorney
General—and—the—Fraud—Control-Unit] for the prosecution of insurance fraud
conducted pursuant to NRS 679B.600 to 679B.700, inclusive, or 686A.281 to
686A.295, inclusive, are confidential unless:

(a) The [Atterney-General] prosecuting attorney releases, in such manner as he
or she deems appropriate, all or any part of the records or information for public
inspection after determining that the release of the records or information:

(1) Will not harm the investigation or the person who is being investigated,;
or

(2) Serves the interests of a policyholder, the shareholders of the insurer or
the public; or

(b) A court orders the release of the records or information after determining
that the production of the records or information will not damage any investigation
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being conducted [by-the-Fraud-Control-Unit] pursuant to 679B.600 to 679B.700,
inclusive, or 686A.281 to 686A.295, inclusive.

2. The [Atterney—General] prosecuting attorney or Commissioner may
classify as confidential specific records and other information if the records or other
information was obtained from a governmental agency or other source upon the
express condition that the contents would remain confidential.

3. [AH} Except as otherwise provided in NRS 686A.287 and except as
necessary for the prosecution of a crime, information and documents fn—the

i it} that are related to
cases or matters [under—investigation—are—which—were] investigated for the
prosecution of insurance fraud pursuant to NRS 679B.600 to 679B.700,
inclusive, or 686A.281 to 686A.295, inclusive, fremaiat} are confidential for the
duration of the investigation and remain confidential after the completion of the
investigation_. fard} Such information and documents may not be made public
unless the [Atterney—Generall prosecuting attorney finds the existence of an
imminent threat of harm to the safety or welfare of the policyholder, shareholders
or the public and determines that the interests of the policyholder, shareholders or
the public will be served by publication thereof, in which event the
General] prosecuting attorney may make a record public or publish all or any part
of the record in any manner the [Attorney-General} prosecuting attorney deems
appropriate.

4. As used in this section, “prosecuting attorney” means the Attorney
General or the district attorney of a county when acting pursuant to subsection 4
of NRS 686A.283.

NEW section 4.2 of Senate Bill No. 57 is hereby added as follows:

Sec. 4.2. Chapter 680A of NRS is hereby amended by adding thereto a
new section to read as follows:

1. The plan sponsor of a health plan may, on behalf of a party covered by
the health plan, provide the consent for delivery of any notice or other document
relating to the health plan required by paragraph (a) of subsection 1 of NRS
680A.550.

2. Before providing consent on behalf of a party covered by the health plan
pursuant to_subsection 1, the plan_sponsor must _confirm, using reasonable
means, that the party routinely uses electronic _communications during the
normal course of employment.

3. Before delivering by electronic means any notice or other document to a
party on _whose behalf _a plan_sponsor has provided consent pursuant to
subsection 1, the insurer for the health plan must:

(a) Provide the party an opportunity to _opt out of delivery by electronic
means; and

(b) Document that the conditions set forth in paragraphs (b) to (e), inclusive,
of subsection 1 of NRS 680A.550 are satisfied.

4. A notice of cancellation, nonrenewal or termination of a health plan
must be sent to a party covered by the health plan by mail unless the notice is
delivered by electronic means in a manner that provides for the verification of the
receipt of the notice.

5. As used in this section:

(a) “Health plan” means a policy, contract, certificate or agreement entered
into, offered by or issued by an insurer to provide, deliver, arrange for, pay for or
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reimburse any of the costs of health care services, including, without limitation,
services relating to vision or dental care.

(b) “Plan_sponsor” means a_person, other than a person requlated by the
Commissioner _or Division, who establishes, adopts or maintains a health plan
that covers residents of this State. The term includes, without limitation:

(1) An employer who establishes, adopts or maintains a such a health

plan;

(2) An employer and one or more employee organizations that jointly
establish, adopt or maintain such a health plan; and

(3) An association, committee, joint board or trustees or any similar
group of representatives that establish, adopt or maintain such a health plan.

NEW section 4.4 of Senate Bill No. 57 is hereby added as follows:

Sec. 4.4. NRS 680A.500 is hereby amended to read as follows:

680A.500 As used in NRS 680A.500 to 680A.600, inclusive, and section 4.2
of this act, unless the context otherwise requires, the words and terms defined in
NRS 680A.510 and 680A.520 have the meanings ascribed to them in those
sections.

NEW section 4.6 of Senate Bill No. 57 is hereby added as follows:

Sec. 4.6. NRS 680A.530 is hereby amended to read as follows:

680A.530 The provisions of NRS 680A.500 to 680A.600, inclusive_f} and
section 4.2 of this act:

1. Do not apply to a notice or other document delivered by an insurer in an
electronic form before October 1, 2017, to a party who consented before that date to
receive the notice or other document in an electronic form which was authorized by
law at the time of delivery; and

2. Shall not be construed to affect any other provision of law relating to the
content or timing of delivery of any notice or other document.

NEW section 4.8 of Senate Bill No. 57 is hereby added as follows:

Sec. 4.8. NRS 680A.550 is hereby amended to read as follows:

680A.550 1. Except as otherwise provided in subsection 2 and NRS
680A.560_ £} and section 4.2 of this act, a notice or other document may be
delivered by electronic means by an insurer to a party pursuant to subsection 1 of
NRS 680A.540 if:

(a) The party has affirmatively consented to delivery by electronic means and
has not withdrawn such consent;

(b) Before giving consent to delivery by electronic means, the party is provided
with a clear and conspicuous statement informing the party of:

(1) The right of the party to withdraw consent to delivery by electronic

means at any time and any conditions or consequences which may be imposed in
the event consent is withdrawn;
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(2) The types of notices and other documents to which the consent of the
party to delivery by electronic means would apply;

(3) The right of the party to have a notice or other document delivered in
paper form; and

(4) The procedures the party must follow to withdraw consent to delivery
by electronic means and to update the electronic mail address of the party;

(c) The party, after being provided with a statement of the hardware and
software requirements for access to and retention of a notice or other document
delivered by electronic means, consents or confirms consent electronically in a
manner that reasonably demonstrates that the party can access information in the
electronic form that will be used for delivery by electronic means of notices or
other documents to which the party has given consent;

(d) The insurer takes measures reasonably calculated to ensure that delivery by
eledctronic means results in the receipt of a notice or other document by the party;
an

(e) Upon a change in the hardware or software requirements for access to and
retention of a notice or other document delivered by electronic means which occurs
after the party has consented to delivery by electronic means which creates a
material risk that the party will not be able to access or retain a subsequent notice or
other document, the insurer provides the party with:

(1) A statement that describes the revised hardware or software
requirements for access to and retention of a notice or other documents delivered by
electronic means and the right of the party to withdraw consent without the
imposition of any condition or consequence not described in the statement initially
provided to the party pursuant to paragraph (b); and

(2) A revised statement containing the information described in paragraph
(b) which applies to the revised hardware or software requirements.

2. If a provision of this Code or any other law applicable to the delivery of a
notice or other document, including, without limitation, a notice required pursuant
to NRS 687B.320 to 687B.350, inclusive, requires verification or acknowledgment
of receipt of the notice or other document, the notice or other document may be
delivered by electronic means only if the electronic form used for delivery provides
for verification or acknowledgment of receipt. If the insurer does not receive
verification or acknowledgment of receipt within 3 days after delivery by electronic
means of a notice or other document described by this subsection, the insurer shall
deliver the notice or other document by any other delivery method authorized by
law.

Section 7 of Senate Bill No. 57 is hereby amended as follows:

Sec. 7. Before the issuance of a license as a managing general agent the
Commissioner may require the applicant fskatj to file with the Commissioner,
and thereafter maintain in force while so licensed, a surety bond which complies
with NRS 679B.175 in fthe—sum—e£-$50,000] an amount determined by the
Commissioner.

NEW section 10.5 of Senate Bill No. 57 is hereby added as follows:

Sec. 10.5. NRS 683A.085 is hereby amended to read as follows:
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683A.085 [Ne} Except as otherwise provided in NRS 683A.086, no person
may act as, offer to act as or hold himself or herself out to the public as an
administrator, unless:

1. The person has obtained a certificate of registration as an administrator
from the Commissioner pursuant to NRS 683A.08524;

2. If the person is an individual and adjusts workers’ compensation claims in
this State, the person is licensed pursuant to chapter 684A of NRS; and

3. If any employee of the person adjusts workers’ compensation claims in this
State, each such employee who adjusts workers’ compensation claims in this State
is licensed pursuant to chapter 684A of NRS.

Section 11 of Senate Bill No. 57 is hereby amended as follows:

Sec. 11. NRS 683A.08522 is hereby amended to read as follows:

683A.08522 Each application for a certificate of registration as an
administrator must include or be accompanied by:

1. A financial statement of the applicant that has been reviewed by an
independent certified public accountant and which includes:

(a) A statement regarding the amount of money that the applicant expects to
collect from or disburse to residents of this state during the next calendar year.

(b) Financial information for the 90 days immediately preceding the date the
application was filed with the Commissioner.

(c) An income statement and balance sheet for the 2 years immediately
preceding the application that are:

(1) Prepared in accordance with generally accepted accounting principles;
and
(2) Reviewed by an independent certified public accountant.

(d) A certification of the financial statement by an officer of the applicant.

2. The documents used to create the business association of the administrator,
including articles of incorporation, articles of association, a partnership agreement,
a trust agreement and a shareholders’ agreement.

3. The documents used to regulate the internal affairs of the administrator,
including the bylaws, rules or regulations of the administrator.

4. A certificate of registration issued pursuant to NRS 600.350 for a trade
name or trademark used by the administrator, if applicable.

5. An organizational chart that identifies each person who directly or
indirectly controls the administrator and each affiliate of the administrator.

6. A notarized affidavit from each person who manages or controls the
administrator, including each member of the board of directors or board of trustees,
each officer, partner and member of the business association of the administrator,
and each shareholder of the administrator who holds not less than 10 percent of the
voting stock of the administrator. The affidavit must include:

(a) The personal history, business record and insurance experience of the
affiant;

(b) Whether the affiant has been investigated by any regulatory authority or has
had any license or certificate denied, suspended or revoked in any state; and

(c) Any other information that the Commissioner may require.

7. The complete name and address of each office of the administrator,
including offices located outside this state.

8. A statement that sets forth whether the administrator has:
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(a) Held a license or certificate to transact any kind of insurance in this state or
any other state and whether that license or certificate has been refused, suspended
or revoked;

(b) Been indebted to any person and, if so, the circumstances of that debt; and

(c) Had an administrative agreement cancelled and, if so, the circumstances of
that cancellation.

9. A statement that describes the business plan of the administrator. The
statement must include information:

(a) Concerning the number of persons on the staff of the administrator and the
activities proposed in this state or in any other state.

(b) That demonstrates the capability of the administrator to provide a sufficient
number of experienced and qualified persons for the processing of claims, the
keeping of records and, if applicable, underwriting.

10. If the applicant intends to solicit new or renewal business, proof that the
applicant employs or has contracted with a producer of insurance licensed in this
state to solicit and take applications. An applicant who intends to solicit insurance
contracts directly or to act as a producer must provide proof that the applicant is
licensed as a producer in this state.

11. If the applicant is not an insurer and is not domiciled in this State, a
copy of the license, certificate or other authorization issued by the state in which
the applicant is domiciled which authorizes the applicant to act as an
administrator in that state, if any.

—134 Any other information required by the Commissioner.

Section 13 of Senate Bill No. 57 is hereby amended as follows:

Sec. 13. NRS 683A.086 is hereby amended to read as follows:

683A.086 1. No person may act as an administrator unless the person has
entered into a written agreement with an insurer, and the written agreement
contains provisions to effectuate the requirements contained in NRS 683A.08522 to
683A.08528, inclusive, 683A.087 to 683A.0883, inclusive, and 683A.0892 which
apply to the duties of the administrator.

2. The written agreement must set forth:

(a) The duties the administrator will be required to perform on behalf of the
insurer; and

(b) The lines, classes or types of insurance that the administrator is authorized
to administer on behalf of the insurer.

3. A copy of an agreement entered into under the provisions of this section
must be retained in the records of the administrator and of the insurer for a period
of 5 years after the termination of the agreement.

4. When a policy is issued to a trustee or trustees, a copy of the trust
agreement and amendments must be obtained by the administrator and a copy
forwarded to the insurer. Each agreement must be retained by the administrator and
the insurer for a period of 5 years after the termination of the policy.

5. he rig igati N inistrator ac cat fo
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£SO Except as otherW|se prowded in NRS 616B 500 and
616B 503 an admlnlstrator H who has obtained a certificate of registration as an
administrator from the Commissioner pursuant to NRS 683A.08524 may delegate
any of the duties of the administrator to an administrator who has not obtained
such a certificate of registration only if the delegating administrator has first
obtained the written approval of the Commissioner.

6. The Commissioner may adopt regulations which specify the functions an
administrator may perform on behalf of an insurer.

{8} 7. The insurer or administrator may, upon written notice to the other
party to the agreement and to the Commissioner, terminate the written agreement
for any cause specified in the agreement. The insurer may suspend the authority of
the administrator while any dispute regarding the cause for termination is pending.
The insurer shall perform any obligations with respect to the policies affected by
the agreement regardless of any dispute with the administrator.

Section 21 of Senate Bill No. 57 is hereby amended as follows:




AOWNPF

35
36
37
38
39
40
41
42
43

Senate Amendment No. 239 to Senate Bill No. 57 Page 14

%emee:} (Deleted by amendment )

Section 37 of Senate Bill No. 57 is hereby amended as follows:

Sec. 37. NRS 696B.190 is hereby amended to read as follows:

696B.190 1. The district court has original jurisdiction of delinquency
proceedings under NRS 696B.010 to 696B.565, inclusive, and any court with
Jurisdiction may make all necessary or proper orders to carry out the purposes of
those sections. The Nevada Rules of C|V|I Procedure do not govern the
commencement of a dellnquency --------------- F} proceeding pursuant to

the Commlssnoner or the issuance bv the court of an order to_show cause
pursuant to that section.

2. The venue of delinquency proceedings against a domestic insurer must be
in the county in this state of the insurer’s principal place of business or, if the
principal place of business is located in another state, in any county in this state
selected by the Commissioner for the purpose. The venue of proceedings against
foreign insurers must be in any county in this state selected by the Commissioner
for the purpose.

3. At any time after commencement of a proceeding, the Commissioner or
any other party may apply to the court for an order changing the venue of, and
removing, the proceeding to any other county of this state in which the proceeding
may most conveniently, economically and efficiently be conducted.

4. No court has jurisdiction to entertain, hear or determine any petition or
complaint praying for the dissolution, liquidation, rehabilitation, sequestration,
conservation or receivership of any insurer, or for an injunction or restraining order
or other relief preliminary, incidental or relating to such proceedings, other than in
accordance with NRS 696B.010 to 696B.565, inclusive.

5. An appeal to the appellate court of competent jurisdiction pursuant to the
rules fixed by the Supreme Court pursuant to Section 4 of Article 6 of the Nevada
Constitution may be taken from any court granting or refusing rehabilitation,
liquidation, conservation or receivership, and from every order in delinquency
proceedings having the character of a final order as to the particular portion of the
proceedings embraced therein.

Section 43 of Senate Bill No. 57 is hereby amended as follows:

Sec. 43. NRS 697.325 is hereby amended to read as follows:

697.325 1. After apprehending a defendant in this state, a bail
bail} enforcement agent shall immediately or without undue delay notify in person
or by telephone the local law enforcement agency of the jurisdiction in which the
defendant was apprehended of:

(a) The identity of the defendant;

(b) The identity of the bail fagent-orbail} enforcement agent; and

(c) Where the bail fagent-er-bai} enforcement agent is taking the defendant to
surrender the defendant into custody.
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2. [Beforeforeibly-entering-an-inhabited-dwellingl A bail enforcement agent
may not enter a structure in this State -2} to apprehend a defendant unless the
bail fagent-erbail} enforcement agent

(a) Reasonably believes that the defendant is within the structure; and

(b) Has notified the local law enforcement agency of the Jurlsdlctron in which
the fdwelling] structure is located.

3. A bail fagent-orbail} enforcement agent

may not forcrbly enter any structure or
other private property in this State to apprehend a defendant if:

(a) The bail enforcement agent has not obtained the permission of the owner
of the structure or property; or

(b) Forcibly entering the structure or property creates a threat of harm to
any person or property.

4. A bail enforcement agent may use physical force only when necessary to
defend himself _or herself in_the process of locating, apprehending or
surrendering a defendant. If it is necessary for a bail enforcement agent to use
physical force under such circumstances, the bail enforcement agent may use
only the amount of physical force that is reasonable under the circumstances.

_ 5. Asused in this section, [“inhabited-dwelling”means} “structure” includes
without limitation, any {strueture—} building, house, room, apartment, tenement,

tent, conveyance, vessel boat vehlcle house trailer, travel traller motor home or
railroad car ? A W

whether used as a reS|dence

busrness or for any other purpose.




