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The Committee on Judiciary was called to order by Chair Brittney M. Miller at 8 a.m. on
Thursday, April 24, 2025, in Room 3138 of the Legislative Building, 401 South Carson
Street, Carson City, Nevada. The meeting was videoconferenced to Room 3 of the Nevada
Legislature Hearing Rooms, 7120 Amigo Street, Las Vegas, Nevada. Copies of the minutes,
including the Agenda [Exhibit A], the Attendance Roster [Exhibit B], and other substantive
exhibits, are available and on file in the Research Library of the Legislative Counsel Bureau
and on the Nevada Legislature's website at www.leg.state.nv.us/App/NELIS/REL/83rd2025.
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Christopher P. DeRicco, Chair, State Board of Parole Commissioners, Department of
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Katherine Fraker, Executive Secretary, State Board of Parole Commissioners,
Department of Public Safety

Linda Marie Bell, Associate Justice, Supreme Court; and Board Member, State Board
of Pardons Commissioners, Department of Public Safety
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Chair Miller:
[Roll was taken. Committee rules and protocols were reviewed.] Welcome to second house.
We are now primarily hearing Senate bills. We will begin with Senate Bill 30 (1st Reprint)

Senate Bill 30 (1st Reprint): Revises provisions relating to prisoners. (BDR 16-252)

Christopher P. DeRicco, Chair, State Board of Parole Commissioners, Department of
Public Safety:

Thank you for allowing us to present Senate Bill 30 (1st Reprint) today. | would like to turn

the microphone over to our executive secretary, Katherine Fraker, who will present section

1.7 of this bill, followed by Justice Linda Bell, who will present the other sections.

Katherine Fraker, Executive Secretary, State Board of Parole Commissioners,
Department of Public Safety:
The purpose of S.B. 30 (R1) is to require a name-based inquiry for public record requests
regarding parole decisions. At times, the State Board of Parole Commissioners (Parole
Board) will receive a large, broad public records request that will ask for copies of all grant
or denial orders from the past one or two years. As the Parole Board conducts over
6,000 hearings per year, this is an extraordinary request. The Parole Board conducts hearings
for all types of crime and offense severities, and it already posts the monthly parole actions
and quarterly parole statistics on its website for the public to access. This bill would require
the requester to supply the Parole Board with the name of the person or persons they are
requesting the records of. The passage of this bill will allow staff to fulfill all public record
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requests in a timely manner. It will reduce the number of hours required to complete public
record requests, avoid possible overtime compensation, and ensure the requester is acquiring
the information they need.

This only applies to parole orders: orders granting parole, orders denying parole, and parole
violation hearing orders. All other documentation in the parole file is already considered
confidential pursuant to statute. In no way is this bill attempting to limit public access to
records—the only aim is to ensure the requester is communicating and clarifying the specific
records they need.

Linda Marie Bell, Associate Justice, Supreme Court; and Board Member, State Board
of Pardons Commissioners, Department of Public Safety:

By statute, when someone is being considered for a pardon, the State Board of Pardons
Commissioners (Pardons Board) has to send notice to the judge and solicit input from the
judge, which creates a bit of an ethical problem. We are asking them to provide input at the
same time the Standing Committee on Judicial Ethics and Election Practices, in advisory
opinion JE11-008 [Exhibit C], has said judges are not permitted to voluntarily provide
opinions about cases. If a judge responds to the solicitation the Pardons Board sends, they are
violating the ethics code. The reason for that is because judges are supposed to remain
neutral—we review a case, make a sentencing decision, but then if we lose jurisdiction over
the case, it winds its way through the system.

If atrial court judge or sentencing judge was summoned by the Pardons Board to provide
factual information, they could do so. For example, if someone applied for a pardon and one
of their bases was that the judge did not consider a certain piece of information at sentencing,
the Pardons Board could summons the judge and have the judge come in and say, Yes, I
considered that, or No, | did not consider that. What the judge cannot do is say, Yes, that
person is a great candidate, or They are a poor candidate for the pardon—because that is a
violation of our ethical code. We are just trying to clean up the statute to eliminate those
solicitations to the judges so we are not causing problems because it is a little bit of a trap for
the unwary; we have very well-meaning judges who get an official notice and are trying to be
helpful and respond, but they are really not permitted to.

Assemblymember Roth:

It looks like we are taking some consideration of a district court judge's sentencing decision
out of a decision for granting parole. I know there was previous testimony on
Assembly Bill 91 that there was concern around removing judges from that process of
relooking at sentences. Can you explain why this is different and more appropriate?

Chris DeRicco:

| believe what you are referring to is regarding the Pardons Board portion of the bill and
Justice Bell. Section 1.7 directly references the Parole Board, so | would defer to Justice Bell
on that.
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Justice Bell:
| am not sure | understand the question.

Assemblymember Roth:

Just to clarify the question, and this question is for Chairman DeRicco, there are a few ways
to relook at a sentence: an individual could be granted parole or potentially have that
sentence relooked at, or they can seek a pardon. In this bill, we are looking at removing
judges from being able to provide input on a pardon. But why is that different from allowing
judges not to have a say on parole?

Chris DeRicco:

This portion of the bill you are referring to, sections 1 and 1.3, was brought about as an
amendment along with and in support of the Supreme Court and Justice Bell because of their
ethical standards. It has nothing to do with the parole portion, so | cannot comment on the
underlying reasons for the ethical standards in the portions of that amended part, which is
now part of this bill.

Justice Bell:

| can speak to the question; | understand better now. | actually think it is also a problem for
parole, but I am not familiar with what you are speaking about. Because | am on the Pardons
Board, this bill is directly only to do with the pardons process, which comes well after
somebody gets sentenced, they go to prison, they go in front of the Parole Board, and if they
do not receive parole or they have a sentence that does not permit parole, there is an option to
go to the Pardons Board. I think the ethical problem is the same—unless the Pardons Board
or Parole Board has summoned a judge to come in front of them, we are not ethically
permitted to give an opinion. We can, if we are summoned, go in front of the Parole Board
and provide factual information.

Chair Miller:
Could you reference judicial review again? You said it came out of the ethical—

Justice Bell:

It is the Standing Committee on Judicial Ethics, and its advisory opinion JE11-008. What it
says is, "The Committee believes that unless duly summoned, it is not appropriate for a judge
to voluntarily provide written comments to a parole board regarding the release of a prisoner
on a matter in which the judge did not preside,” and in the event of a pardon, because it is an
act of grace, then the judge cannot give an opinion about the pardon.

Assemblymember Cole:

My question is of a technical nature. You mentioned if a judge is summoned, but the
language in the bill says subpoena. Is that the same thing, or can a summons be in a different
format?
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Justice Bell:
It is the same thing.

Chair Miller:

Not seeing any additional questions, beginning here in Carson City, | will open testimony in
support of S.B. 30 (R1). Not seeing anyone, is there anyone in Las Vegas who would like to
testify in support? [There was no one.] Will you open the lines? [There was no one.] | will
open testimony in opposition. Is there anyone in Carson City wishing to testify in opposition
to S.B. 30 (R1)? [There was no one.] Will you please open the lines? [There was no one.]
I will open testimony in neutral beginning in Carson City. Not seeing anyone, and seeing no
one in Las Vegas to testify, will you open the lines? [There was no one.] Do the bill sponsors
have any final remarks? [There were none.] | will now close the hearing on Senate Bill 30
(1st Reprint) and open the hearing on Senate Bill 13 (1st Reprint).

Senate Bill 13 (1st Reprint): Revises provisions relating to the disposition of bail.
(BDR 14-471)

John R. McCormick, Assistant Court Administrator, Administrative Office of the
Courts:

Senate Bill 13 (1st Reprint) intends to put a provision into statute that will allow the defense

and prosecution to stipulate to a disposition of bail other than exoneration. What this does is

facilitate case negotiations, because currently, as we proceed through the statute with bail,

there is a disposition, but it does not provide a statutory authority for a stipulation. That is

what we are seeking to add here.

To give you an example, say a defendant and the prosecution come up with a plea deal—they
negotiate; the defendant has paid bail in the process of the case. This will allow for that bail,
rather than being refunded or exonerated pursuant to statute, to be stipulated to another use.
Generally, what that means is, they can stipulate to use the bail to satisfy a restitution
amount. This is providing statutory authority for that practice. There is some case law that
says statutory authority is necessary, so that is the purpose of this bill.

Chair Miller:

There do not seem to be any questions from Assemblymembers. Is there anyone here in
Carson City wishing to testify in support of S.B. 13 (R1)? Not seeing anyone here, and not
seeing anyone in Las Vegas, will you open the lines? [There was no one.] Is there anyone in
Carson City wishing to testify in opposition to S.B. 13 (R1)? Not seeing anyone, and there is
no one in Las Vegas, please open the lines. [There was no one.] | will open testimony in
neutral. Is there anyone here in Carson City wishing to testify in neutral? Not seeing anyone,
and seeing no one in Las Vegas, will you open the lines? [There was no one.]
Mr. McCormick, are there any final remarks? [There were none.] | will go ahead and close
the hearing on S.B. 13 (R1) and open the hearing on Senate Bill 17 (1st Reprint).
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Senate Bill 17 (1st Reprint): Revises provisions relating to specialty courts.
(BDR 14-474)

Kendra Bertschy, Justice of the Peace, Reno Justice Court:

Senate Bill 17 (1st Reprint) introduces small, targeted improvements to our existing specialty
court statutes, creating a significant and positive impact on the lives of our citizens. Specialty
courts are therapeutic programs that use evidence-based practices, treatment, and case
management to address the root causes of criminal behavior, including substance use and
mental health disorders.

Across Nevada, there are approximately 64 therapeutic courts. These courts range from
focusing on mental health, substance use, veterans' issues, developmental disabilities, women
in need, and youthful offenders, among other focuses. Based on extensive research
undertaken across the nation, therapeutic courts are considered the most effective justice
intervention for individuals who have substance use or mental health disorders. Through
collaboration with treatment providers, law enforcement, intensive supervision, prosecution,
defense, and the Judiciary, these courts operate to provide continuous, individualized support
to programs that promote lasting change.

These programs are saving time, resources, and money by diverting appropriate cases early
in the criminal justice process and redeploying prosecutorial and other resources toward the
most serious and complex cases. What these therapeutic courts do is help save lives. They
help save individuals to ensure they do not come back before the court; they save taxpayers
money; and more importantly, they have been proven to reduce recidivism, meaning it is less
likely for someone who participates, even if they do not successfully complete one of these
courts, to return back to the criminal justice system. I know Mr. McCormick spent a lot of
time in front of this Committee discussing all the positive data we have here in Nevada about
how these courts improve the lives of our citizens.

I will turn then to the bill, specifically to what therapeutic courts do. You can enter into those
courts in three different types. You can enter it as a preprosecution diversion, you can enter it
as a condition of probation, or as a diversionary basis. I will turn first to section 2 and the
remaining sections of this bill. All these sections do is allow for an individual who has been
accused of a misdemeanor to have the benefit of a diversion, so having it as if they did not
enter a plea or have the conviction taken off their record. We currently allow for that to occur
for felony and gross misdemeanor cases. All that those sections do is indicate that if
somebody is in a misdemeanor court for a lower-level offense, they get that same benefit if
they complete a therapeutic court program.

Section 1 is regarding our preprosecution diversion statutes. Preprosecution currently exists
in law, and | want to make sure it is very clear that this is only for misdemeanor offenses; if
somebody has been charged with a felony or a gross misdemeanor offense, they are not
eligible under our current law. What this bill proposes is not to change that portion. This only
applies for individuals who are accused of those lower-level or misdemeanor offenses. The
goal in section 1 with the amendments is to increase the ability to allow individuals to ask for
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those preprosecution diversion programs. The current law is very restrictive, so if anyone has
a prior conviction, even if it is for misdemeanor disturbing the peace, for example, they are
not eligible for a preprosecution diversion program. This simply allows for more individuals
to ask for that ability.

The amendments we have created in section 1 are largely based on conversations that were
had with stakeholders to address some of their concerns about expanding this preprosecution
diversion too far and allowing for too many individuals to be able to ask for it. | also want to
make sure it is very clear that for any therapeutic courts that are to be initiated through any of
these statutes, for those courts, the best practices are to work with the counties and with the
different stakeholders before starting that program. I will turn to Mr. McCormick for some
additional information for the record regarding those conversations.

John R. McCormick, Assistant Court Administrator, Administrative Office of the
Courts:

As Judge Bertschy indicated, we did work extensively on this amendment with the district
attorney's office, and as it exists, it expands the program but not to individuals who are
accused of violation of protection, domestic battery, or DUI [driving under the influence]—
there are a number of them in that section I could go through. Essentially, it expands the
program but still keeps violent offenders and the offenses people were concerned about from
asking for that preprosecution diversion program.

Additionally, as we were discussing this bill in the other house, there was a concern from
some of the counties on the point that Judge Bertschy mentioned, that some courts want to
start programs without talking to their funding body first. While that does not necessarily fit
in the scope of the statutory language in this bill, we are working to update our specialty
court funding guidelines, which are what we follow at the Administrative Office of the
Courts to give out the specialty court money, to require that a new program has to
affirmatively engage with their county before applying for or receiving our funds in order to
encourage that increased collaboration.

There is one other portion of the bill I would like to briefly point out. It is in section 3, and it
allows a court to provisionally refer a defendant to the court so we can make sure they get the
correct and proper assessments and evaluations. That is currently a gap, because we have a
person who may need to go to specialty court or may be appropriate for that program but
there is no mechanism to get them the appropriate evaluation to make sure that is what we
are doing. This allows a provisional referral so the court can use its existing infrastructure to
effectuate that evaluation and make sure we are putting the defendant into the correct
program.

Judge Bertschy:

In our courts for misdemeanor-level crimes, it is the court that pays for a lot of those
evaluations. This portion is necessary in order to ensure we can use our existing therapeutic
court funds to pay for those evaluations.
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Assemblymember La Rue Hatch:

I am looking at the very bottom of page 1 where it says, "previously been convicted of or
determined to have committed. . . ." Could you explain the difference between those and why
we are adding that second phrase on the amendment?

John McCormick:

The reason we are adding that is because it is a technical legal thing whether they have been
convicted or determined to—maybe they offered an Alford plea or pled no contest, so they
were determined to, but they did not admit.

Assemblymember Roth:

I was looking at the original bill as compared to the first reprint, and it looks like the list of
offenses that would preclude someone from preprosecution diversion has gotten a lot longer.
Can you walk through why that is, especially when someone would only be granted
preprosecution diversion with input from a district attorney and a defense attorney? It seems
like it really limits how a judge can holistically look at what an offense may be.

John McCormick:

As you indicated, Assemblymember Roth, we did initially have this a lot broader, but in the
discussions with stakeholders, these were the sorts of issues they brought up as being the red
lines or the offenses they felt were not appropriate for the defendant to be able to ask for that
program based on the nature of the offense. The list got longer upon those discussions to
make sure we were collaborating appropriately.

Assemblymember Roth:

Just for clarification, under current existing law, is someone eligible for preprosecution
diversion under this "excluded" list, and would this law now take them out of that or remove
that ability?

John McCormick:

Currently, as the statute exists, the only people eligible for preprosecution diversion
programs are persons who have no criminal convictions in this state aside from minor traffic
offenses. This does expand it but still excludes certain categories of offenders. It opens it up
more but does not open it up as broadly as the initial draft had.

Assemblymember Orentlicher:

As you indicated, the proposed list was broader and then stakeholders came in, and they
might have said data from other states show this is too risky a class to do diversion, or they
may have said these are especially problematic crimes and they do not deserve this kind of
special treatment, or they may have given other reasons. Could you elaborate on the reasons
they gave?
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John McCormick:

I will go through section 1 a little bit here to help answer that, but the concern was
particularly from the district attorney's perspective. They wanted to make sure violent
offenders, as defined in Nevada Revised Statutes (NRS) 200.408, were not permitted,
including people with convictions for domestic battery, stalking, harassment, coercion, or
violation of protection orders. Their thought was those are more intense crimes—they are
violent; they are victimizing. Domestic battery is not the same as public disturbance, for
example, in terms of seriousness and impact to the community. The desire was to make sure
we were offering appropriate offenders the chance for this diversionary program, but not
people who have engaged in conduct that collectively has greater societal scrutiny or causes
greater societal harm.

Chair Miller:
To follow up on my colleague's question, was there any consideration of those offenses or
convictions that have higher or lower recidivism rates?

John McCormick:

The recidivism rates did not necessarily come up in the discussion. It was more of an
offense-based focus on the feeling that these offenses were more egregious than other
misdemeanors.

Chair Miller:
| do not see any additional questions, so we will open it up for testimony. Is there anyone
here in Carson City wishing to testify in support of Senate Bill 17 (1st Reprint)?

Harrison Epstein, Legal Extern, Clark County Public Defender's Office:

Criminal records can have lifelong consequences. Preprosecution diversion programs are
smart-on-crime, evidence-driven approaches that reduce recidivism and help people break
the cycle of incarceration. The more people who are eligible for these programs, the safer our
community will be. We support this bill because it is still a step forward. However, the
original bill was even better, and we do wish we did not see it limited in this way.

Chair Miller:

Is there anyone else wishing to testify in support? Not seeing anyone here in Carson City or
Las Vegas, will you open the lines? [There was no one.] Is there anyone wishing to testify in
opposition? Not seeing anyone here or in Las Vegas, will you open the lines? [There was no
one.] Is there anyone wishing to testify in neutral? [There was no one.] Will you open the
lines? [There was no one.] | will welcome the bill presenters back up for any final remarks.
[Final remarks were waived.]
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Chair Miller:

I will close the hearing on Senate Bill 17 (1st Reprint). The last item we have on our agenda
today is public comment. Is there anyone here in Carson City wishing to make public
comment? Not seeing anyone, and there is no one in Las Vegas, will you open the lines?
[There was no one.] I will close public comment. We have officially finished our meeting
today in 35 minutes, three bills down. As a reward, | will see you all tomorrow at 8 a.m. We
are adjourned [at 8:35 a.m.].

RESPECTFULLY SUBMITTED:

Lola Works
Committee Secretary

APPROVED BY:

Assemblymember Brittney M. Miller, Chair
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