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VICE CHAIR OHRENSCHALL:
| open the hearing on Senate Bill (S.B.) 147.

SENATE BILL 147: Creates the Southern Nevada Regional Planning for
Economic Resiliency Pilot Program. (BDR S-683)

SENATOR MARILYN DONDERO LoOP (Senatorial District No. 8):

Senate Bill 147 creates the Southern Nevada Regional Planning for Economic
Resiliency Pilot Program (SNRPERPP). Before diving into the specifics of the bill,
| would like to begin with some background. Southern Nevada's rapid
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population growth is increasing the demands on the infrastructure and transit
systems. The region's long-term economic resiliency depends on coordinating
planning efforts that address current economic challenges while preparing for
future opportunities. Senate Bill 147 addresses these needs by encouraging
collaboration among local governments, businesses and community
stakeholders, prioritizing projects that align with regional goals such as job
creation, economic diversification and transit-oriented development.
Additionally, the bill emphasizes community input to ensure that planning efforts
reflect local needs and priorities.

Sections 2 through 6 of the bill define pertinent terms relating to the
SNRPERPP. Section 7 requires the Regional Transportation Commission (RTC) of
Southern Nevada to establish the Advisory Committee on Regional Planning for
Economic Resiliency. Section 8 creates the program and sets forth its
responsibilities, including the evaluation of the current regional planning process,
the evaluation of existing and future priorities and needs in Clark County which
would focus on infrastructure projects, transit services, economic development
and redevelopment projects, and the identification of sources of money that will
support the ongoing regional needs. Section 9 requires the program to focus on
certain population centers in Southern Nevada and to study and perform
community outreach on regional planning for economic development and
resiliency issues in this region. Section 10 requires the Advisory Committee to
prepare a regional infrastructure plan and a written report describing its
activities, findings and recommendations. A copy of the plan and report will also
be submitted to the Legislature. Ms. Deborah Reardon will be going over a
proposed amendment (Exhibit C) with you.

DAvID DAMORE (Executive Director, The Lincy Institute and Brookings Mountain
West):
| want to provide a little background about the origins of this bill. Last spring,
the Governor’s Office of Economic Development released the Southern Nevada
Regional Industrial Study. The commissioned report was completed by
Brookings Mountain West, the Center for Business and Economic Research, and
the Transportation Research Center at the University of Nevada, Las
Vegas (UNLV). Our charge for the report was to identify opportunities for scaled
industrial development in the South County area, so around Primm, Jean, Sloan,
Eldorado Valley; and in the North County area, Apex and UNLV North. We're
also comparing economic growth and productivity to neighboring cities like
Phoenix, Salt Lake City, Riverside and Los Angeles. We also were asked to
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compare regional governance and planning capacity needed to identify, prioritize
and develop infrastructure to support economic and industrial development here.
The regions that we compete against for economic development opportunities
have well-established structures to organize themselves regionally and develop
regional policy responses that are funded with a mix of federal, state and local
sources. In the report, we look in detail at Phoenix, Denver and Salt Lake City.

One of the recommendations we put forth in the report was to essentially more
effectively compete for economic development opportunities. Southern Nevada
needs to strengthen its regional planning capacity. Senate Bill 147 establishing
the SNRPERPP is an important step in this process. As outlined in section 8 of
the bill, the goals are twofold: essentially support and integrate planning for
infrastructure and transit in areas targeted for economic development and
redevelopment, and identify federal and state funding sources to support
infrastructure development. Section 9, as Senator Dondero Loop noted, outlines
the geographies that will be covered by this pilot program. The pilot program
itself will be housed inside the Metropolitan Planning Organization (MPO) within
the RTC. If you are not familiar with what an MPO is, these are federal creations
funded with federal dollars from the Federal Transit Administration with a local
match. In other metropolitan areas that we have looked at, MPOs are integrated
into regional governing structures such as councils of government to leverage
those entities, planning expertise and capacity. We are trying to move in that
direction here with this bill. The RTC, as we will discuss in a minute, is
well-positioned to conduct this pilot program. It has extensive planning capacity,
has conducted similar work in the past and oversees the Southern Nevada
Strong regional plan that is currently being revised.

DEBORAH REARDON (Regional Transportation Commission of Southern Nevada):

In summary, the pilot would lead to a list of the most important projects for
economic growth and redevelopment in the region. A review of what
infrastructure is needed to support development at these sites would include
things like utilities and roadways as well as transit. It is important to note that
the list would be developed based on input received by local governments,
stakeholders and community members. Once we know the infrastructure gaps,
we would then work together to create a prioritized list of the most important
infrastructure projects as well as transit services to support development at
these sites. Finally, we would group these projects together into packages that
can be used for future grants to increase the level of federal investment in
Southern Nevada.
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Since this level of coordinated regional economic development and
infrastructure planning is a new undertaking, we would need experts and
partners to make it happen. We would hire a project manager, either staff or a
consultant, to build our capacity and a contractor to provide needed technical
expertise. We know that the pilot will only be as good as the engagement and
inputs that we receive from our stakeholders. Therefore, the plan would be
developed through community engagement, including the formation of an
advisory committee. The advisory committee would include representatives with
experience in regional planning, economic development and redevelopment,
workforce development, and infrastructure as well as transit services.

The bill as amended would include representatives from organizations such as
the Las Vegas Global Economic Alliance, the Vegas Chamber, Clark County and
the cities of Las Vegas, Henderson, North Las Vegas, Boulder City and
Mesquite. The RTC is willing and able to fill this gap in regional coordination and
planning. As the MPO of Southern Nevada, the RTC regularly serves as a
convenor and a facilitator. The RTC also regularly administers planning funds
and grants, contracts for planning studies and outreach, and as Mr. Damore
mentioned, the Southern Nevada Strong regional plan.

However, the RTC relies on federal transportation planning funds which are
restricted to transportation planning activities only. A state funding source
would enable the RTC to conduct comprehensive infrastructure planning and
coordinate grants to support our region's economic development and
redevelopment projects that strengthen and diversify our region's economy.
Before closing, | would like to point out an amendment, Exhibit C, that was
developed in coordination with Brookings as well as our stakeholders. The
amendment clarifies the functions of the pilot program and the role of the
advisory committee as well as its membership.

SENATOR ELLISON:

| was on the Blue Ribbon Task Force in the Project Neon in Las Vegas several
years back. We went through some of the studies which created some of the
projects down there. All we could do is create the study, and then the study
went forward for financing, and then it came back. The money was funding the
highway at that point in time. Is this going to follow the same process? Because
you are going to file for federal grants, state grants and stuff. But what you are
going to do right now is get the study moving, and there was no fiscal note.
Does that money come from the State or does that come from federal funds?
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SENATOR DONDERO LOOP:

There is a fiscal note on this particular bill. | know that on here, it says, “Effect
on the State: Contains Appropriation not included in the Executive Budget.” This
is not included in the Governor's budget. However, he would have a
representative from his economic development on the committee, so we would
be asking for that appropriation.

SENATOR ELLISON:
Then you will file for the grants once you decide which way you are going to
go, and that train is not going to be on one of them is it?

MR. DAMORE:
Are you referring to the Brightline?

SENATOR ELLISON:
Yeah.

MR. DAMORE:
No, that is a whole separate thing.

SENATOR ELLISON:
| was hoping to see that thing ever go through.

MR. DAMORE:
| mean, there are some opportunities particularly in the South Valley to engage
the Brightline, particularly if the [Southern Nevada] Supplemental Airport Project
moves forward here. We cover those opportunities there in the report a little bit.
That is certainly an area for industrial development that a lot of people have
their eye on.

SENATOR ELLISON:
Will this [be] included into the Governor's program for housing because that is
going to be a large project that is going to be down there also.

MR. DAMORE:

Housing is not specific to what we are looking at, but the RTC recently
completed a study of underutilized land that would lend itself to both
commercial use and housing use that would be incorporated. One of the things
we do not know about those plots of land is what infrastructure they need. We
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have identified the places, but we do not know the infrastructure needs
associated with them.

SENATOR DALY:

This would not be like any additional board you would have to go through in any
type of approval process? This is just more to identify, like the gentleman just
said, where there is land and what it needs to have in order to develop it? What
impediments are there for some of this to go forward? But it is not any part of
the approval process, the planning commission, it is separate from all of that?

SENATOR DONDERO LOOP:
You are correct. There is no secret that the infrastructure and the transit need
additional information so that we can expand that.

Ms. REARDON:

As | mentioned, an advisory committee would be formed that would develop a
recommendation in the report that would then go to the RTC. So that is the
equivalent of what you mentioned, like a planning commission, it is a similar
body.

SENATOR DALY:

Some of this work is not already being done by somebody else, so we are not
duplicating some of the stuff. You always worry about that, who else is doing
any of this work? But nobody else is doing what your goal is.

MR. DAMORE:

Nobody at that level. Obviously, municipalities control land use in Southern
Nevada. They have done some of their own work. The LBJ [Lyndon B. Johnson
bill that authorized the Southern Nevada water supply project] has done stuff,
but some of it is siloed, and some of it is reacting to what is happening. What
we are trying to do is get ahead of the curve a little bit. One of the challenges
we have in Southern Nevada is the lack of infrastructure. It is a real barrier for
companies who want to come in; they do not know what their needs are going
to be. How can we get a water line? How can we get power lines? How can we
get gas lines? If they do not know that, they are just going to walk away. If we
can come forward with a plan and say, “Hey, this is what we know we need for
this plot of land. This is how we are going to fund this moving forward. This is
the timeline for them.” That puts us in a much better position to attract some of
these outside opportunities that seem to pass us by quite frequently.
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SENATOR DALY:

| know when you talk with people that do not understand how some of the
development works, they always say, “Oh, you approved this housing project
out there, and there's not infrastructure for it.” And | say, “Well you do not
build the infrastructure if there is no housing project.” How do you get the order
of operations to go? The infrastructure is always lagging behind a little. But if
you at least have it identified and say, “Here is the program,” then they do not
have to do as much of that legwork, [and that] can be useful. | just know a lot
of people do not understand how development actually happens.

MR. DAMORE:

You are you are absolutely right. | think the best example is Apex. We are about
ten years in the Apex project now. We just got the water line. Some of the road
building is there and that has some real potential, but that is what is holding it
back, as well as having to go to the federal government all the time for land
use. But that is another argument.

VICE CHAIR OHRENSCHALL:

If the bill passes, do you think the advisory committee will look at some of the
issues with gridlock? It is so difficult getting around the Valley in the
community, | think every company has to factor that into getting materials
delivered and getting workers to the job site. Is that something you think the
committee might look at?

Ms. REARDON:

Yes, the list of potential projects will include infrastructure for transportation,
both roadway projects as well as transit services that would help to alleviate
some of that congestion.

KeLLy CRoMPTON (City of Las Vegas):

We are very excited about the work we can do to ensure that we are planning
for the future of economic development. We are also grateful for the bill sponsor
allowing an amendment that will allow each jurisdiction to have a seat on this
board or commission so that we can be there to vocalize our priorities for
economic development.

NicoLE ROURKE (City of Henderson):
We would also like to thank the sponsor for the amendment to include
Henderson in the advisory committee and in these conversations as projects are
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planned and public input is gathered. As the original lead agency on Southern
Nevada Strong, the City of Henderson is a huge proponent of regional planning,
and we appreciate the opportunity to participate in this next round.

TREVOR PARRISH (Vegas Chamber):

The Chamber is in support of S.B. 147 and the proposed amendment as the
creation of the SNRPERPP will greatly support our efforts on economic growth.
As infrastructure is a critical aspect to economic growth, the program's task of
identifying funding opportunities for regional infrastructure plans will help
support all members of our community.

AL RoJAs:

| am part of a neighborhood group where we are trying to keep our community
clean and safe. The best community support is law enforcement and keeping
kids in school. We have been very successful with promoting good practices to
keep homeless out of our areas as we keep growing. A lot of these convenience
stores are unfortunately more convenient for the homeless people than for the
citizens. This is a fantastic idea, and | hope that they get the community
involved so that we can go in there. We do not want to keep growing and have
homelessness grow with us. There is a way to limit these. | do not have the
time to get into the details of it, but there are best practices to keep the
homeless out, to protect our landscaping areas so they do not encroach on it,
especially in some of our critical areas that people want to invest on like in the
east side [Las Vegas] and the inner cities. We are all for people coming and
investing in our communities. | totally support this bill.

WESLEY HARPER (City of North Las Vegas):
We echo the sentiments of the City of Las Vegas, the City of Henderson and
the Vegas Chamber. We are in support of this bill.

DoRrA MARTINEZ (Nevada Disability Peer Action Coalition):

We appreciate the sponsor of the bill, and we wholeheartedly support it. We
hope that when they do the advisory committee that they are going to be
inclusive of people with disabilities too.

CYRUS HOJJATY:

| appreciate the intent. | am the leader of the local chapter of Strong Towns Las
Vegas. We do need some improved planning efforts. However, | have a feeling
this kind of mirrors—correct me if | am wrong—the Southern Nevada Regional
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Planning Coalition. They were around for about two decades. They were
dissolved by a majority vote from elected officials a few years ago, and | just
did not really see that they got much done. | just feel like this is going to create
more bureaucracy, more spending. | have seen regional agencies in other parts
of the country, like the Bay Area [in California], and people have been left out. |
do believe that more planning efforts are needed, but | just think that we can do
this through the RTC, Clark County and so forth.

SENATOR DONDERO LOOP:
Thank you very much for listening to S.B. 147, and | urge your support.

VICE CHAIR OHRENSCHALL:
With that | will close the hearing on S.B. 147 and open the hearing on S.B. 301.

SENATE BILL 301: Revises provisions relating to public employees. (BDR 23-
1024)

SENATOR MARILYN DONDERO LOOP (Senatorial District No. 8):

Senate Bill 301 revises provisions relating to public employees. Before diving
into the specifics of the bill, | would like to begin with background. As you
know, in Nevada, local government employees have long been able to
collectively bargain for wages and other conditions of employment. However,
some state employees have not been permitted to engage in this practice.

To change this, the Legislature enacted S.B. No. 135 of the 80th Session in
2019, which authorized collective bargaining between the State and certain
state employees, generally those in classified service. The bill was largely an
expansion of the system of collective bargaining that had been in place for local
government employees for about 50 years. It was provided for collective and
supplemental bargaining between the Executive Department and an exclusive
representative for a wide range of subjects, including but not limited to salary or
wage rates, leave and employee safety. Insurance benefits are not subject to
bargaining because they are established by the Board of the Public Employees’
Benefits Program.

The bill also preserved the right of the Governor to determine in the biennial
proposed Executive Budget the amount of money for employee salaries and
wages without this action being construed as a failure to negotiate in good
faith. Finally, the bill expanded the powers and duties of local government
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employee relations management boards and renamed it by dropping local from
the title.

In 2023, the Legislature passed S.B. No. 319 of the 82nd Session which would
have expanded the authority to engage in collective bargaining in categories I, Il
and lll peace officers in the unclassified service of the State. While the measure
passed with overwhelming bipartisan support, it was ultimately vetoed by
Governor Joe Lombardo. In his veto message, Governor Lombardo suggested
that the unclassified positions should be reclassified to classified service. This
has not happened, and it is unfair that the unclassified peace officers, such as
Nevada Gaming Control Board agents, are not authorized to engage in collective
bargaining while their classified colleagues are authorized to do so. As such,
S.B. 301 authorizes categories I, Il and lll peace officers in the unclassified
service of the State to also engage in collective bargaining with the Executive
Department. While this is not the money committee, | did want to point out that
the two fiscal notes for S.B. 301 came back as zero dollars. Both the
Department of Business and Industry and the Department of Administration
have determined there is no fiscal impact on the State.

Rick McCANN (Nevada Association of Public Safety Officers; Nevada Law
Enforcement Coalition):

| am here to help support S.B. 301. Generally, existing law, which is Nevada
Revised Statutes (NRS) 288.425, which passed in 2019, states that for the
purposes of having collective bargaining, a state employee is defined as a
classified employee or an employee employed by the Nevada System of Higher
Education in the classified service. Nevada Revised Statutes 218.515
[288.515], which also passed in 2019, created bargaining units for several
separate occupational groups of employees in the State.

Since 2019, a few more bargaining units in the last couple of sessions have
been added by the Legislature. One of these bargaining units is listed specifically
as category |l peace officers, but there are category Il peace officers who are
left out of collective bargaining, Gaming Control, specifically, who are my
members. Those are sworn peace officers. Why [are they excluded]? Well,
because the unclassified state employees—which they are as defined in
NRS 463 that makes them unclassified —therefore do not meet the definition of
the collective bargaining.
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We are here to try to fix that. Section 1 of S.B. 301 merely seeks to add
one sentence to the definition of an employee for purposes of having collective
bargaining. Section 1, paragraph (b) is inserted to include category I, Il or lll
peace officers who are unclassified employees. As | said, NRS 463 defines
Gaming Control Board employees with the exception of clerical employees as
unclassified. No question, they are unclassified employees. But NRS 463 also
requires that Gaming Control Board establish and modify as necessary a
comprehensive plan governing employment. That means that the Gaming
Control Board can permit collective bargaining for its peace officers, which is
exactly what we are attempting to do with this bill. For the past six years,
gaming control agents, as category |l peace officers, have been sitting by
patiently while all other category I, Il and Il peace officers have benefited from
collective bargaining.

Someone asked me if putting these folks into collective bargaining would make
them classified employees. | did not know the answer. So | asked the Gaming
Control Board, which said placing them into collective bargaining will not make
them automatically classified employees. They will stay unclassified. That can
only be accomplished legislatively with changes to NRS 463, and that is not the
purpose of this bill. It is time that category I, Il and Ill unclassified state peace
officers be permitted to engage in collective bargaining like their police brethren.
For these reasons, we ask that you support S.B. 301.

SENATOR ELLISON:
What is the difference between the fire department and the police department
as far as the category |, Il and IlI? What is the difference? Is there a difference?

MR. MCCANN:

Category | peace officers will be the uniformed officers, the responders that you
see every day. They undergo probably the most extensive of training.
Category Il peace officers are just as important. This is my definition, they are
more of the plainclothes individuals, investigative individuals such as the
Attorney General investigators, Secretary of State investigators and Gaming
Control people that we are talking about. Category lll are corrections officers.

JOHN ABEL (Las Vegas Police Protective Association):

We support this bill because it is proven that collective bargaining improves
workers' rights, and it also improves working conditions. And for that reason,
we support the bill.
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DAN GORDON (President, Nevada Police Union):

| represent all category | peace officers here in Nevada. We support S.B. 301 for
numerous reasons. The most important one, we feel, [is] that all peace officers
in Nevada, whether it is category I, Il or lll, deserve the right to collectively
bargain and be put in the appropriate bargaining groups.

MR. RoJAS:

Like | said earlier, the best community support is law enforcement and keeping
kids in school. Our law enforcement officers are number one, at least in Clark
County. | think we have one of the best sheriff departments in the country, and
we definitely want to protect our law officers. We want to make that a very
reputable career, which is what it is, and we definitely want safety. It is very
critical, especially us being in the State that is the Entertainment Capital of the
World. | totally support this bill, and let us go forward with it.

KENT ERVIN (Nevada Faculty Alliance):

Our folks are not included in this bargaining unit, but for reasons already stated,
we believe that collective bargaining for nonmanagerial public employees is
important and helpful. It helps both the employees and the employer set policies
that improve the efficiency of the organizations. Just to note we have another
bill, Assembly Bill (A.B.) 191, that covers collective bargaining for unclassified
employees at the Nevada System of Higher Education.

ASSEMBLY BILL 191: Revises provisions relating to collective bargaining.
(BDR 23-889)

| just want to put on the record that there would be no conflict or overlap
between these two bills because A.B. 191, section 13, subsection 2,
paragraph (d) specifically excludes any member of a bargaining unit that would
be covered by S.B. 301.

Wiz RouzARD (Deputy State Director, Americans for Prosperity):
| give the following testimony (Exhibit D) in opposition.

VICE CHAIR OHRENSCHALL:
We will now close the hearing on S.B. 301 and open the hearing on S.B. 95.

SENATE BILL 95: Revises provisions governing military justice. (BDR 36-11)
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SENATOR LISA KRASNER (Senatorial District No. 16):

Senate Bill 95 revises provisions governing military justice. The Nevada National
Guard, consisting of citizen soldiers who balance civilian lives with military
duties, plays a crucial role both in national defense and domestic disaster
response. Ensuring that military justice effectively protects these service
members particularly regarding sexual assault is paramount due to the unique
challenges they face, including potential conflicts between State and federal
jurisdictions. While the National Guard Bureau has taken actions to combat
sexual assault, there has been a continued flow of National Guard sexual assault
reports.

In light of these issues, it is ever more important that our brave service
members are sufficiently protected and have judicial remedies to address
corrective actions. In contrast to civilian systems where punishment is reserved
for judicial tribunals, military justice systems allow nonlawyer military leaders to
administer nonjudicial punishment for some offenses. While our federal service
members are generally allowed to request courts-martial in lieu of nonjudicial
punishment, the states are divided on whether National Guard service members
can decline nonjudicial punishment and request a court-martial in Nevada.

The right to demand a court-martial in lieu of nonjudicial punishment was first
granted in the 2015 Nevada Session at the request of the Office of the Military
in S.B. No. 90 of the 78th Session. It appears that bill, requesting that members
of the Nevada National Guard be allowed the choice to demand a court-martial
in lieu of nonjudicial punishment, was to bring the Nevada National Guard in line
with the active-duty United States military justice system. The fiscal note for
S.B. No. 90 of the 78th Session, a very similar bill to S.B. 95, estimated a fiscal
note of zero dollars to Nevada. The choice to demand a court-martial was
eliminated in 2019. According to the testimony by the Office of the Military, the
reason to eliminate the right to demand a court-martial was that the resources
to conduct a court-martial were prohibitive and impractical.

Senate Bill 95 is inspired by cases like Allison Bailey's, a Nevada National Guard
member whose tragic experience underscores the need for transparency and
due process under the Fifth Amendment to the United States Constitution.
Ms. Bailey faced severe administrative punishments without access to a
court-martial after she reported that she was sexually assaulted within her unit.
Her story highlights the risks of relying solely on a nonjudicial punishment
process which can lack accountability and fairness.
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The nonjudicial punishment does not afford the accused serviceman or
servicewoman of the Nevada National Guard with protections that a
court-martial would. No rules of evidence apply to a nonjudicial punishment,
meaning hearsay and other unproven claims can be made. Also, there is no
Sixth Amendment right to confront witnesses against you. They have a right to
cancel beforehand, but they have no right to legal representation at the hearing
where they defend themselves against the charges. These legal protections are
included with a court-martial. While this bill will not bring Allison Bailey back, it
will apply to members of the Nevada National Guard moving forward.

With this bill, our members of the Nevada National Guard will have these
protections in place. They will have the ability to have due process. They wiill
have the ability to demand a court-martial in lieu of the nonjudicial punishment if
they would like. Senate Bill 95 provides an accused serviceman or
servicewoman of the Nevada National Guard with the right to demand a trial by
court-martial or accept a nonjudicial punishment imposed by a commanding
officer. Now, | was going to talk about the fiscal note here, but a couple of
hours ago | received this letter (Exhibit E) by Wayne Thorley, the Senate Fiscal
Analyst of the Legislative Counsel Bureau.

If | can draw your attention to the third paragraph, it does talk about the fact
that there was a zero-dollar fiscal note in the 2015 Legislative Session. It talks
about the fact that even though during the years between 2015 and 2019,
Nevada National Guard members had the opportunity to request courts-martial,
none were requested. Given all this, it is uncertain what fiscal impact, if any,
there would be on this State if S.B. 95 passes as introduced. Given the lack of
any trials requested or given between 2015 to 2019 under the prior law, it is
possible the fiscal impact in any given year may be closer to zero dollar than the
$1.2 million estimate provided by the Office of the Military. In situations such
as this, where future costs are unknown but could conceivably be at or near
zero dollars in any given fiscal year, the Legislature has the opportunity to pass
this bill without additional funding attached.

In closing, S.B. 95 intends to provide greater protection, due process and legal
recourse for members of the Nevada National Guard when facing disciplinary
action. A fair and supportive justice system is essential to maintain the National
Guard's readiness, foster trust among its members and uphold the integrity of
the armed forces. For those reasons, | would appreciate your support of
S.B. 95.
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COLIN CAVANAGH:

| am the brother of Allison Bailey who has been mentioned several times so far.
My stepmother, Felicia Cavanagh, has asked that | read this testimony as they
are on the Camino de Santiago, which is a religious pilgrimage. It was
something that Allison was interested in shortly before her death. They are on
this journey with her significant other, Sam Boyd Jr., in honor of her memory.
Unfortunately, this is the only time they will be able to complete the pilgrimage
as Allison's significant other is also in the Nevada National Guard, and he will be
deploying.

Putting forward this bill would be a landslide victory in the rights of our service
members in Nevada. | am a firefighter with the City of Reno. | also served
six years in the Nevada National Guard, enlisting at the age of 19. | grew up
watching Allison serve in the Nevada Army National Guard when she was
regularly at our house for dinner in uniform, and she was clearly dedicated to
serving her country and her fellow soldiers. As the older sibling, Allison was a
major role model for me and was a large reason why | joined the Nevada Air
National Guard. On the day | enlisted and was sworn in for duty, Allison was
standing there in uniform beside me during basic military training.

Everyone is taught to deeply fear Article 15 [of the Uniform Code of Military
Justice (UCMJ)] and other punitive actions that can occur to you in your
service. We are taught that the principle of court-martial is one of the only
forms of recourse and representation that we can have in the punitive process.
It is deeply disturbing to learn that an enlisted Nevada National Guard member
can be found guilty of undocumented allegations and be disciplined to the
extent that Allison was with no right to request a court-martial. | had no
knowledge of this when | enlisted in the Nevada National Guard. During my
time, | had no idea that court-martial was not a right that would be afforded to
me during a disciplinary process. If | had been aware of this lack of judicial
fairness, | do not know that | could have had the faith to enlist or recommend
that many people enlist as | have done to so many young people. What | know
now is that the current practice of no court-martial allows years of excellent
service, as in Allison's case, and in fact, one's entire career to be placed in
serious risk by not affording members the same right to a court-martial that they
would have in the active military or most other states.

| have very good friends still serving in the Nevada National Guard. It is for them
and all enlisted military in Nevada that | support S.B. 95. Those who voluntarily
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serve deserve the same justice as the UCMJ provides to the remainder of the
military and that the Constitution provides to civilians as proud Nevadans. |
implore you to push forward S.B. 95 and support your Nevada veterans and
service members.

ASSEMBLYMEMBER KEN GRAY (Assembly District No. 39):

| spent 26 years in the military, about my last 8 with the Nevada National
Guard. | currently still have a daughter serving with the Nevada National Guard
and many friends still serving with the Guard. For that reason, | am very proud
to sit here next to Senator Krasner and support S.B. 95. This bill is paramount
to military fairness as it pertains to justice. It is a very important check and
balance. | am not sure which of you guys are lawyers, but there is no bar for
proving something for an Article 15 nonjudicial punishment. If a member that
has been charged with something after a hearing opts to go for the
court-martial, that commander has to be able to prove at that point beyond a
shadow of a doubt the charges he has levied against that individual. It is a great
tool for an enlisted guy, or even an officer, to say, “l would rather take the
nonjudicial punishment. | know | did it, they have got the evidence,” or “I did
not do this the way they said, and there is no way they are going to be able to
prove it or the punishment will be less.” It is a very important check and
balance.

| am going to forego the rest of my testimony because | have a letter (Exhibit F)
that | received this afternoon from Major General [David S.] Baldwin, the just
recently retired Adjutant General of California. And | want you to put some
numbers in perspective. Their force has 24,000 troops; ours has 4,400. | am
going to cover some other statistics in this letter, and it will verify that that
fiscal [note] is far closer to zero dollars than the $1.2 million the Office of the
Military put on it. We should never forego, especially as soldiers and airmen of
the National Guard, our constitutional rights because of a lack of resources.
That is not the American way, and that is not what we signed up to do.

| present Exhibit F because [Major General David Baldwin] is—out of everybody
in this room and everybody that is going to testify on this—the foremost expert.
[He had] 40 years of service and presided over many more of these instances
than anybody in this room will ever hope to. Please consider that when you are
addressing this bill. Remember, [Nevada National Guard members] will have the
option, but it will probably never be selected because it is a check and balance.
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FELICIA CAVANAGH:

| am an Air Force veteran and the mother of Sergeant First Class Allison Bailey.
Allison passed away on March 4, 2023, just six weeks after being discharged
from the Nevada Army National Guard where she earned a Good Conduct Medal
and received glowing performance reviews. We spoke daily; and on multiple
occasions, she expressed her frustration with the change in Nevada law that
stripped away the right to court-martial. Allison believed this change to law
violated the UCMJ, the cornerstone of military law. It is for this reason that |
reached out to Senator Krasner and asked her to sponsor what is now S.B. 95.
The bill seeks to restore the right to court-martial for Nevada National Guard
members, ensuring they receive the same legal protections as those serving in
active-duty military branches. The U.S. Constitution Article Ill, section 2
guarantees the right to a jury trial stating, “The Trial of all Crimes ... shall be by
Jury; and such Trial shall be held in the State where the said Crimes [shall] have
been committed.”

Allison was denied this fundamental right. She was found guilty of 22 violations
of Nevada law despite there being no tangible evidence to support the claims
when the alleged offenses took place. The accusations only emerged after she
filed a complaint against her commander. Allison wanted a trial to challenge
what she saw were flaws in an investigation against her and to prove her
innocence. We will never know if she would have been found guilty had the full
legal protections available to other Americans been applied. Instead, she was
demoted multiple ranks without oversight due to the legal restrictions on how
Nevada Guard members can challenge accusations and punishment. This unfair
process ultimately led to her being denied a medical discharge and losing her
career and healthcare despite being critically ill.

Restoring the right to courts-martial in Nevada will not only honor Allison's
memory but will also save the State money and strengthen the Guard. Training
Guard soldiers and airmen is costly, and when service members can be punished
based solely on hearsay, accusations without tangible evidence, it undermines
the Guard’s integrity. Nevada National Guard members deserve leadership that
addresses misconduct promptly, not years later as in Allison's case. They
deserve equal justice, not a second-rate version of it. | urge you to support
S.B. 95. Passing this bill will protect the rights and dignity of all Nevada
National Guard soldiers past, present and future. It will ensure that no other
family faces the heartbreak and injustices that we have endured.
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CHRISTOPHER TINSMAN:

From 2013 to 2022, | was a military attorney in the Nevada Army National
Guard and U.S. Army. | was Allison Bailey's military attorney through her
nonjudicial process. | tried several courts-martial and have seen a large number
of nonjudicial punishments as a military attorney. | appreciate the opportunity to
speak today to help introduce S.B. 95. It is a critical piece of legislation that will
restore the due process rights of soldiers and airmen in the Nevada National
Guard in cases where they face nonjudicial punishment. The bill is necessary
because it restores to the Nevada guardsmen who have sworn to uphold and
protect the Constitution of the State of Nevada and the United States the due
process rights that they are protecting under those documents.

Right now, a soldier can face punishment without the rules of evidence, an
impartial fact finder, the ability to confront witnesses and a host of other rights
that are basic, almost implied in any other judicial process in the country.
Without this reform, not only is the soldier faced with punishment without the
benefit of due process protections, but commanders and even the military
attorneys practicing military law do not learn what right looks like in the rest of
the U.S. military. This bill would bring Nevada the Nevada Code of Military
Justice in line with the basic protections offered by the U.S. Army and the
U.S. Air Force at the national level.

Senate Bill 95 offers a practical solution. It provides the ability for soldiers and
airmen to turn down nonjudicial punishment in favor of a court-martial. At a
court-martial, the soldier would have access to those due process rights
available to anyone subject to criminal sanctions in a U.S. court. This process is
fiscally responsible, operationally effective and forward-thinking, ensuring that
soldiers and airmen are protected. The commanders and military attorneys are
trained properly for their State and national missions, and the Nevada National
Guard is made better as a whole. Support for this bill is broad and should be
nonpartisan.

The Department of Defense can and must provide funding for courts-martial
even at the state level. The vast majority of state governments provide
equivalent protection to their soldiers and airmen through the right of turn down
outlined in this bill. Furthermore, it aligns with policy and practice in place in the
U.S. Department of Defense going back to the beginning of UCMJ. In short,
S.B. 95 is not just necessary, it is the right thing to do. | urge this committee to
advance the bill and take a decisive step toward providing soldiers and airmen
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their basic due process rights and making the Nevada National Guard a better,
cleaner and more effective organization for their state and national missions.

SENATOR ELLISON:
Has this been taken to the Governor’'s Office?

SENATOR KRASNER:
No, | have not gone to the Governor's Office with this. | have not met with
Governor Joe Lombardo regarding this bill.

SENATOR ELLISON:

The Governor is kind of like the Commander-in-Chief over Nevada, which would
also include the Guard unit. You might want to talk to Governor Lombardo, see
where he stands on this.

FRED WAGAR (Departments of Veterans of Foreign Wars and Disabled American
Veterans):
| give the following testimony in support (Exhibit G).

DIRK MINER:

| would just like to come out in support of S.B. 95 and read this quick
statement. The judicial system is a foundational cornerstone to any governing
body. This institution is part of our civilian justice system as well as our federal
military branches. | do not see why we would not have the same system in
place for our state's military branches. The crimes committed in our state
military can be as complex as any in the civilian world. Therefore, we should
have a justice system just as complex to deal with these situations regardless of
a fiscal impact.

EDDIE LINDSTROM:

| served in the Nevada National Guard from 2013 to 2021. Before that, | served
in the United States Marine Corps Infantry from 2009 to 2013. | deployed to
Afghanistan twice in support of Operation Enduring Freedom. Title 32 USC
[section] 326 establishes a premise for a court-martial. Title 32 is what federally
regulates all 54 states and U.S. territories’ National Guards. Title 32
USC [section] 327 delegates the convening authority to the states. Nevada
Revised Statutes 412.583 demands a uniformity of construction, mandating
that it coincides with Title 10 USC which regulates all UCMJ for federal active
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duty and even federal reservists. The Nevada Code of Military Justice is
supplementary and does not supersede Title 32 of the USC.

Nonjudicial punishment, currently, is not implemented impartially or fairly in the
Guard from what | have seen. [Some] quick examples, from 2025 to 2016: a
group of Nevada National Guard recruiters got caught having sexual relations
with minors, some of them in the RSP [Recruit Sustainment Program] and
JROTC [Junior Reserve Officers’ Training Corps]. They were given nonjudicial
punishment and allowed to retire, never referred for any kind of prosecution.

In 2016, a master sergeant killed his wife in a domestic [incident], given
nonjudicial punishment and allowed to retire. He was just released from prison.
In 2018, A sergeant first class gets a third felony DUI causing injury, given
nonjudicial punishment and allowed to retire. In 2020, sergeant first class and a
warrant officer recruiter for the State are arrested by an FBI task force in an
underage prostitution sting, given nonjudicial punishment and allowed to retire.
They are out of prison as well.

Sergeant First Class Allison Bailey reported being sexually assaulted twice by a
subordinate soldier in the past year, who had a history of assault with a sealed
record in California, and she was denied the right to court-martial which defied
Title 32 USC [sections] 326 through 328, which provides federal funding if the
funds are not available.

| come out in support of this bill in S.B. 95. It should be passed to bring the
Nevada National Guard back in compliance with Title 32 USC and give service
members the unabridged right to courts-martial. The bill does not incur any
additional state funds, as federal drill checks, retirement and benefits are paid
out of federal money from the National Guard Bureau.

ANDREW LEPEILBET (State Chair, United Veterans Legislative Council):

| represent 250,000 veterans in our State. When you take their families into
account, 500,000 Nevadans. We represent all the joint groups of the veterans,
and we meet each year to prioritize bills. This is one of the priorities that was
voted on by our veterans in both the north and the south to reinstitute
courts-martial in our National Guard. | ditto a lot of the testimony, especially
that from Fred Wagar ahead of me, so we will not repeat all that.
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| am a combat veteran, infantry, purple heart recipient. | have watched our
Guard people be deployed and deployed and deployed. Many of these units have
been deployed 5, 6, 7, 8 times, and we are wondering why they are not doing
well. Sometimes, they need court-martial to be in place instead of an Article 15
nonjudicial punishment. It is the only way you can get to the bottom of some of
those things and support these Guardsmen and women. They need our support
and this needs to be part of our regular operations in the Guard. So please
reinstitute the courts-martial. We would appreciate it. We support the bill
100 percent.

DAVID GERHARD:
| am in support of S.B. 95.

JESSICA GLOVER:

| am a daughter and granddaughter of U.S. veterans. My grandmother is a
veteran of World War Il who taught me to stand for what | believe in. As a
woman, | have had to stand for my own justice. | ask you to pass S.B. 95 and
support our servicemen who support the United States of America.

REGINA DELACRUZ:

| am currently an active-duty member in the U.S. Army. | started as a reservist,
but | am currently still serving. | have plans to be a resident of Nevada. | am
expressing my support for this bill specifically to say that the UCMJ process is
for the good order discipline in any military service, but it has a commander's
role. It is used as a deterrent and an accountability tool. The UCMJ principles
protect the soldiers and impose regulations. When that is not possible, like in
the case of Allison, whom | knew personally and loved dearly, she was a victim
of no court-martial.

The court-martial process will afford soldiers the opportunity to be heard when
the UCMJ process has found no results or is not in the best interest of the
soldier. She gave her life, and we all do; and this S.B. 95 serves to ensure that
our interests are protected when we face these circumstances. The
court-martial process must be a right. | support S.B. 95.

JAMES CLARK:
| give the following testimony in support (Exhibit H). Let's make sure that
National guardspeople are afforded due process.
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PEGGY BOHN:
| am a U.S. Army veteran, and | am in support of S.B. 95. | agree with all the
other comments.

KevIN REMus (State Judge Advocate, Nevada National Guard):

| am the State Judge Advocate for the Nevada National Guard. | have held that
position since 2019. | am a West Point graduate with 26 years of combined
active and Guard service with the last 11 years as a Judge Advocate General’s
Corps officer (JAG). | have deployed three times, including as an embedded
training teams team leader in active ground combat in southern Afghanistan
before becoming a JAG. | am a traditional guardsman with a civilian job. | felt it
was important to fly up to testify as the head of the office who would carry out
this law.

As far as a fiscal note, we provided our best military advice. The fiscal note was
prepared in consultation with a JAG who is a major crimes district attorney in
Washoe County. Federal funds are allocated by the Adjutant General and senior
leaders. No federal funds are specifically earmarked for court-martial. Any
federal funds used would take away from training and readiness. This is
especially important in the current resource-constrained environment in which
we operate with significant cuts being forecast with the new administration.

As far as personnel, we have no full-time uniformed attorneys in the Nevada
National Guard. | am a traditional guardsman who woke up this morning in Las
Vegas, worked at my civilian job, flew up this morning to testify, and | will be
heading back home tonight to work at my civilian job tomorrow. As the leader
of the Office of the Staff Judge Advocate, | can tell you we are already
stretched thin with all of our soldier training requirements, as well as our current
JAG duties.

We do advice on nonjudicial punishment because nonjudicial punishment is not
conducted in a vacuum, it is conducted with legal advice. We also are
responsible for fiscal advice, ethics, investigations of all kinds and boards. Four
of our attorneys currently work at the Washoe County District Attorney’s office.
Taking them away for a month or more to conduct a court-martial is difficult to
ask for the Washoe County District Attorney when we have other means as
traditional guardsmen to conduct military justice. Another important factor is we
do not have a military judge. One of our JAGs did apply to become a military
judge but was not accepted into the very competitive program. As far as using
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a judge from another state, it is my job to detail that person to become a judge
at a court-martial. In my opinion, due process is best served by a Nevada Bar
attorney qualified as a military judge.

The current system we have using nonjudicial punishment and separation
boards does involve due process. In general, due process involves notice of
charges against someone, the underlying investigation that led to those charges,
government-provided defense attorneys, the right to remain silent, the right to
examine available evidence against someone, the right to present evidence and
call witnesses. There is also the right to appeal to a higher commander and also
the right to challenge board members.

While it is true that in nonjudicial punishment there is no ability to
cross-examine witnesses, there are the other due process protections that |
have mentioned. The important thing about nonjudicial punishment is it is a
nonadversarial proceeding between a commander and a guardsman. A
commander and a guardsman meet and discuss the issues at hand. The goal for
that is rehabilitation. At a separation board, it is a trial-like proceeding governed
by Army and Air regulations. There are attorneys for both sides. There is a jury
known in the military as a board of officers; and in Nevada, we often bring in a
board of officers from out of state, so no one knows any of the players at that
board. There is also a legal advisor who decides on admissibility of evidence;
that legal adviser is also an attorney. We do believe that due process is
protected in separation boards and to some degree in nonjudicial punishment.

As far as the fiscal note, the consequences of lack of resources if the bill passes
are we will not have a qualified military judge for two to three years, and
nonjudicial punishment ends up going away as a rehabilitative tool for
commanders to maintain good order and discipline. The vast majority of
nonjudicial punishment leads to guardsmen rehabilitating their careers, so some
of those guardsmen would face separation boards and be forced out of the
military because there is no more chance to rehabilitate. It would have a
negative impact on readiness and retention.

One other issue | will bring up is the comparison to other states. As | said
earlier, we are a small state. We have no full-time military attorneys. | heard
about the opinion from California. The opinions that matter are the opinions in
this State about our National Guard. California is resourced far differently than
us and has a far more robust legal office. | would just want to bring those
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resource constraints to your attention and to give you the confidence in
knowing that due process is protected through the nonjudicial punishment and
separation board. While they are not criminal proceedings that constitutionally
require certain levels of due process, they are still provided to soldiers and
guardsmen in the Nevada National Guard.

SENATOR ELLISON:
You said that you had the right to bring in an attorney from another state? Is
that correct?

MR. REMuUS:

In NRS 412, there is a provision for a judge to be admitted pro hac vice. In my
opinion, | do not think that is fair to a Nevada National Guard soldier to have a
military judge not barred in the State be responsible to conduct a court-martial
and make rulings on state charges. So as far as due process is concerned, a
Nevada-barred judge is what | would prefer. As the State Judge Advocate, it is
my responsibility to detail that judge.

SENATOR ELLISON:

The way Nevada is right now, we are trying to get resources from every place
we can, and for the record, we have no idea what brought this [issue] to this
point. We are not privy to what brings it to that point when the request comes
in for court-martial. Something has to be pretty serious to ask for a
court-martial. | think we should have used everything we could have used in our
State, and if we could not, go to the next state. There are a lot of big militaries
out there as far as National Guard. California, Utah, Idaho, we could have asked
for one of them to come in and try to resolve the issue. We do not know what it
was, but what we do know is we do have resources we can pull from. We just
got out of a meeting today where the State has an indigent fund strictly for
judges. So that could have maybe been something that we could have pulled in
from. | am hoping that we do not run into this again, but if we do, | ask you to
use whatever resources there are to resolve the issues. That is my personal
belief, and you can call any of us to help.

SENATOR ROGICH:

With regard to the comment as to bringing a judge into Nevada pro hac vice. Is
it the same with regard to a civil attorney that comes in pro hac vice where they
have to be supervised by a licensed attorney in Nevada?
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MR. REMuUS:

The NRS 412 provision is not very detailed on the process, but it has to be
admitted pro hac vice. | am not quite sure about the actual procedures. It says
the senior service JAG needs to admit the person pro hac vice. So | do not think
it is the same as going to the federal court and getting a pro hac vice admission.
There is a process, and the process in NRS 412 is kind of limited and not very
clear.

SENATOR ROGICH:

| am a lawyer, and that is why | am curious as to the process and who actually
has the oversight. When we bring someone in pro hac vice, or if | do, | am
responsible for that individual who is appearing in the courts in the State. Then
also | would have to report back to the state bar in the event there is an issue. |
am curious as to the process.

MR. REMuUS:

As the senior attorney and the State Judge Advocate, in an NRS 412
court-martial, the convening authority—who would in this case be Brigadier
General [Dan] Waters—delegates it to me to organize. | would take it as | would
have to supervise that attorney, | would have to feel comfortable with that
attorney's record and qualifications. The responsibility for the conduct of the
court-martial, good, bad or indifferent, falls back on me personally.

ASSEMBLYMEMBER GRAY:

Colonel Remus mentioned the disparity in resources between us and California.
My point was that they have far more troops than we do, and vyet
Major General Baldwin had only experienced one court-martial. | would say on a
scale of numbers that we are far less likely to ever experience a court-martial. It
was not a matter of what resources they had or did not have. It was just a
comparison of the numbers. Of course they have got more resources, that is
obvious.

With regard to taking the tool from the commander, the tool is obviously not
needed if the individual who is being charged with the offenses is saying | want
to go to court-martial because | feel I can win. When you demand a
court-martial, it does not automatically go to a court-martial. That commander
and the convening authority have to know that they are going to be able to
prove those charges beyond a reasonable doubt; at that point, that bar has just
gone that much higher.



Senate Committee on Government Affairs
April 2, 2025
Page 27

| have seen more commanders back down in my active-duty career than | have
seen them take it to court-martial because they knew that they were not going
to be able to meet that bar. They wanted some kind of punishment instead of
no punishment. A lot of times what they get is no punishment, and everybody
goes about their business.

The other thing that galls me in this instance where troops do not have a choice
of a court-martial in lieu of an Article 15 nonjudicial punishment is that you now
have an individual acting as judge, jury and executioner. What if that person is
biased? What if, say, an individual that is being charged had refused advances
from that commander? Now you do not get to face your accuser, but he is
bringing charges that are nonexistent. | have known very bad actors in the past,
and that is not out of the realm of possibility in today's world. | do not think any
one person should have that kind of access over somebody's career and
potentially their life.

On a final note, is it right to deny justice, especially to our military troops who
serve in the dual status of a guardsman serving the State mission and as a
federal military member in the federal service? Is it fair to deny them their right
to this choice because we say we do not have the resources when it is obvious
we do have the resources if the need is there?

SENATOR KRASNER:

The fact that somebody is a member of the National Guard and chooses to
defend their State and their country should not mean that they receive less
protections under the United States Constitution. | have the greatest regard and
respect for every branch and member of the military that chooses to go forth
and defend our country, and for our brave veterans who already have gone
forward and served our country. | want to remind the committee that just
today, | received Exhibit E from Mr. Thorley, who is in charge of Fiscal here in
the Legislative Counsel Bureau for the Nevada Legislature, removing the fiscal
note. There is now a zero dollar fiscal note on S.B. 95. In closing, | would just
like to say S.B. 95 will be for our National Guard members moving forward. The
bill is not retroactive. | urge your support of S.B. 95.

ACTING CHAIR DALY:

| have ten letters of support (Exhibit |, Exhibit J, Exhibit K, Exhibit L, Exhibit M,
Exhibit N, Exhibit O, Exhibit P, Exhibit Q and Exhibit R) for S.B. 95. With that, |
think we will close the hearing on S.B. 95 and open public comment.
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MR. RoJAs:

| am active in our community bringing down homelessness and getting cars off
the street. | wanted to bring to your attention that in California, they charge
recycling fees for electronic equipment. If you buy a computer, you have got to
pay a fee to have it recycled. One of the problems we are having right now in
getting these cars off the street is that it costs the money to pay these towing
companies and getting all this stuff done. There are some bills going around,
and | am seriously asking you guys to consider or do some research on charging
a disposal fee to remove these cars. Now, there is a county in California called
Nevada County that will charge $1 when you register your car to dispose of
cars that are out there. Hopefully, we can charge $1 for a car, and | recommend
$3 for an RV, so we can get these cars off the street. Something for you guys
to think about, do some research on it; if it comes your way, hopefully we go
that route.
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ACTING CHAIR DALY:

Having no further business, the Senate Committee on Government Affairs
adjourns at 5:16 p.m.

RESPECTFULLY SUBMITTED:

Spencer Jones,
Committee Secretary

APPROVED BY:

Senator Edgar Flores, Chair

DATE:
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S.B. 301 D 13 Wiz Rouzar.d / Americans Opposition Letter
for Prosperity
S.B. 95 E 15 Senator Lisa Krasner Wayne Thorley
Informational Letter
David Baldwin
S.B. 95 F 17 Assemblymember Ken Gray Support Letter
Fred Wagar / Departments
of Veterans of Foreign
S.B. 95 G 20 Wars and Disabled Support Letter
American Veterans
S.B. 95 H 22 James Clark Support Letter
. Marilyn Burden
S.B. 95 I 27 Senator Skip Daly Support Letter
: Sandy Duchac
S.B. 95 J 27 Senator Skip Daly Support Letter
S.B. 95 K 27 Senator Skip Daly Dana Grigg Support
Letter
SB.95 | L 27 |Senator Skip Daly John Strahan Support
Letter
S.B. 95 M 27 Senator Skip Daly Mary Moody Support
Letter
. Margaret Basset
S.B. 95 N 27 Senator Skip Daly Support Letter
S.B.95 | O 27 Senator Skip Dal Douglas Goodman
T P Y Support Letter
S.B. 95 P 27 Senator Skip Daly Don Mello Support
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Letter

S.B.95 | Q 27 Senator Skip Daly Peggy Palica Support
Letter

S.B. 95 R 27 Senator Skip Daly Lauretta Schumacher
Support Letter




