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CHAIR FLORES:
We will open the hearing on Assembly Bill (A.B.) 347.

ASSEMBLY BILL 347: Revises provisions relating to state financial
administration. (BDR 31-936)

ASSEMBLYMEMBER DANIELE MONROE-MORENO (Assembly District No. 1):

| chair the Assembly Ways and Means Committee, and with me today is my
phone a friend and fiscal analyst, Mr. Leiser. We're here to present A.B. 347
which revises provisions relating to state financial administration.

Under existing law, agencies may accept gifts, including grants, from
nongovernmental sources that do not exceed $200,000 if the gifts or grants are
used for purposes which do not involve the hiring of new employees and if the
agency has approval from the Governor or the Governor's designee. Assembly
Bill 347 would increase the threshold, allowing recipients of grants and gifts
from nongovernmental sources that do not exceed $500,000. Any new
expenditures authority that would be supported from a gift or a grant from a
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nongovernmental source exceeding $500,000 for an Executive Budget account
would require approval by the Interim Finance Committee (IFC).

You may ask why | brought this bill forward. Coming into this legislative session
| knew we would not have a lot of money to do a lot of really wonderful things
that we have done in the past, but [it] would give us an opportunity to clean up
some of the processes and streamline some things that we do as Legislators
and especially with the IFC. This is one of those bills.

CHAIR FLORES:
We will close the hearing on A.B. 347 and open the hearing on A.B. 507.

ASSEMBLY BILL 507: Revises provisions relating to state financial
administration. (BDR 31-933)

ASSEMBLYMEMBER DANIELE MONROE-MORENO (Assembly District No. 1):

Joining me at the table is our fiscal analyst Brody Leiser, and we are here to
present a second cleanup bill, A.B. 507, which revises provisions relating to
state financial administration. Assembly Bill 507 would establish a minimum
threshold for a work program to require approval by the IFC. Under the
provisions of the bill, for the revision of a work program to require approval by
the IFC, the request must (1) propose a revision in one or more of the categories
of expense within the work program in a total amount of more than $75,000,
regardless of any other revisions of the work program during the fiscal year; and
(2) cumulatively, based on other revisions of the work program during the fiscal
year, increase or decrease by 20 percent or $350,000, whichever is less, the
expenditure level approved by the Legislature for any of the categories of
expense within the work program.

The bill attempts to clarify the legislative intent behind the two-part test
required for work programs submitted to the IFC. There is some confusion over
the current language because it does not explicitly state that there is a two-part
test to determine if a work program requires IFC approval. This has led to
numerous work programs submitted for IFC approval that are below the initial
$75,000 threshold. This bill seeks to specify that a work program must first
meet the $75,000 minimum threshold. If it does, it must also result in an
increase or decrease of at least 20 percent or $350,000, whichever is lower, in
the expenditure level approved by the Legislature for any expense category in
order for it to require IFC committee approval. In addition, this bill provides that
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a proposed revision of a work program must not be divided into separate
requests to avoid the minimum threshold of the $75,000.

SENATOR NEAL:

You guys struck out “allotments” and exchanged it for the *“categories” of
expense. “But the words mean two different things. Allotment is the amount of
something versus the class which is a category. When you are saying it is the
cumulative effect, why did you choose categories versus the word allotment or
a word that is similar to allotment for the record?

BRoDY LEISER (Chief Principal Deputy Fiscal Analyst):

| am with the Fiscal Analysis Division, Legislative Counsel Bureau, and | would
just note as nonpartisan staff for the Legislative Counsel Bureau, we do not
advocate for or against any piece of legislation or policy that comes before the
legislative body. But as Chair Monroe-Moreno indicated, | was here to help
answer any questions.

| think that the use of the term category is just to provide clarification. As you
are aware, the money committees, in approving the budget, approve
expenditure authority within the budget at the category level. For members of
this committee who may not be familiar with the budget, each budget account
is made up of various expenditure categories for personnel, travel, operating,
information services, those types of things. | believe that when the bill was
drafted, the use of the term category was just to specify that the work program
revisions that come before IFC, whether or not they meet the threshold, are at
the category level within that budget account.

CHAIR FLORES:
We will close the hearing on A.B. 507 and open the hearing on A.B. 82.

ASSEMBLY BILL 82 (1st Reprint): Requires the Governor to proclaim certain
days of observance. (BDR 19-60)

ASSEMBLYMEMBER REUBEN D'SILVA (Assembly District No. 28):

This bill will add several religious and cultural holidays to the official list of days
held in observance in Nevada. These days are Diwali, Eid al-Fitr, Vaisakhi and
Vesak. These are the central religious holidays for some of the largest faith
traditions in the world and to communities that are today some of the fastest
growing in Nevada. | will be calling upon Assemblymember Hanadi Nadeem, the
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cosponsor of this bill, to give her opening remarks. | will invite Miss Jyoti Patil
of the India Association of Northern Nevada to give a brief overview of the
four religious holidays that the bill seeks to bring to the calendar of observed
days and, finally, Mr. Rokai Yusufzai of the Islamic Association of Las Vegas,
who | believe is in Las Vegas, to highlight why this particular bill is important to
these growing Nevada communities and how it will add to the overall cultural
awareness and cultural consciousness of our State. Afterward, | will quickly
describe the mechanics of the bill.

ASSEMBLYMEMBER HANADI NADEEM (Assembly District No. 34):

| am the first Muslim American to serve in the Nevada State Legislature. | am
very happy to cosponsor A.B. 82. The bill is testament to Nevada's commitment
to inclusion and diversity and opens a door to greater interfaith dialogue and
respect. Like Assemblymember D’Silva, | am a member and vice chair of the
AANHPI [Asian American Native Hawaiian Pacific Islander] caucus.

| want to walk you through why this bill is so important as celebrating Eid
al-Fitr Day, Diwali Day and Vaisakhi Day hold significant importance in various
cultures and religions. Eid al-Fitr marks the end of Ramadan, a month of fasting
and prayer in Islam. Zakat al-Fitr, a form of charity given before the Eid prayer,
promotes generosity and support to those in need. Diwali Day is a celebration of
light over darkness. It symbolizes hope and renewal. Vaisakhi Day is often
associated with the harvest festivals, celebrating the beauty of earth [and]
emphasizing the importance of agriculture. Eid, Diwali and Vaisakhi are a time
for families to reunite, exchange gifts and share meals. Celebrating these days
will foster better understanding of different cultures while promoting values of
generosity, unity and hope across different societies and cultures. It reminds us
of the importance of togetherness, spiritual reflection and the joy of sharing
life's blessings with the less fortunate.

As Nevada grows and become more diverse it is important for our state
calendar of recognized days of observance to reflect the makeup of today's
Nevada.

JYOTI PATIL (India Association of Northern Nevada):

| serve as president of the India Association of Northern Nevada. | am very
happy to cosponsor A.B. 82. | rise to share a few words about Diwali, the
Festival of Lights, a cherished celebration observed by over a billion people
around the globe, including thousands here in Nevada. Diwali symbolizes the
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triumph of light over darkness, knowledge over ignorance and good over evil. It
has evolved into a cultural celebration embraced by people of various
backgrounds. It is honored at the White House officially and recognized as a
holiday in four U.S. states. The UN has recognized the Diwali as a holiday since
2014.

Next, | would like to talk about Eid al-Fitr, meaning breaking. Festival of
Breaking the Fast is one of the most significant holidays in Islam, marking the
end of Ramadan, a month of fasting, prayer and reflection celebrated by
approximately 1.6 billion Muslims worldwide. It begins with a special
congregational prayer followed by festive meals, gift-giving and acts of charity,
ensuring that all, including the less fortunate, can partake in the celebrations.
The UN has recognized Eid al-Fitr as a holiday since 1998.

Next, | would like to talk about Vaisakhi. It is not just a harvest festival. It is
also known as Sikh New Year, celebrating the founding of the Khalsa, a spiritual
community of initiated Sikhs. It is a time of renewal marked by prayer, service
and vibrant community gatherings. Last year, the Reno Sikh Temple hosted
Nevada's first ever Nagar Kirtan, a colorful procession with sacred hymn and
free meals through Langar Seva. The event drew thousands, fostering cultural
exchange, unity and local economic activity. Celebrations like these reflect the
true spirit of Vaisakhi that is service, spirituality and togetherness.

And lastly, Vesak is the most sacred day for millions of Buddhists worldwide,
marking the birth, enlightenment and passing of Gautama Buddha. Vesak is a
profound occasion of spiritual reflection celebrated through acts of kindness,
meditation and service involving the teaching of peace, compassion and moral
discipline. Recognized internationally by the UN since 1999, [Vesak] transcends
religious boundaries as a universal call for nonviolence, mindfulness and respect
for all. Passing A.B. 82 would not only celebrate these important observances
but also affirm the shared spirit that unites us all in a place we proudly call
home. | respectfully urge you to support this.

RokAl YusuFrzal (Islamic Association of Las Vegas):

Thank you so much for your hard work and dedication, members of the Senate.
| know that it has been a challenge in the past few months. | do appreciate you,
and the community appreciates you. | want to share something with you in your
own reference of your own personal choice of faith that you follow. What do
you do on the day of a celebration? How do you celebrate with your family?
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How do you celebrate with the community? Going back in a little bit of a
history, our former Governor Kenny Guinn wrote the proclamation today that
was presented to the Muslim community at large in Nevada, which is called
Muslim Family Value Day [in] Nevada. Here is the reason why he said what he
said, and this is a quote: in a proclamation statement, the Governor said,
“Americans of Muslim faith in Nevada continue to enhance the health and
vitality of the educational, cultural, economic and civic development of our
community and willingly share their rich traditions and culture with us.” This is a
quote from our former Governor.

Now we are coming back to the reason why we need a celebration of a day of
our religion, predominantly Eid al-Fitr for the Muslim community. Even further to
celebrate, as was mentioned a little bit earlier, [as] a day of joy and gratitude
marking the end of the holy month of Ramadan, it is needed, and it is important
for several reasons. One: spiritual fulfillment. It celebrates the success [and]
completion of the month of the fast and prayer and reflection as commanded by
the Almighty God —as we say Allah in Arabic, same word as God. It is a reward
for the devotion shown during the month of the Ramadan. Two: gratitude to the
Almighty God, which is again, Allah in Arabic. It is the day to thank Allah for
the strength and patience given the Ramadan and for the countless blessings
that have been bestowed upon us. Three: community and unity. Eid [al-Fitr]
brings the Muslim community together in prayer, celebration and charity,
strengthening the bond and reminding us of our shared faith with our
community members of interfaith council, charity and compassion.

Before Eid prayers, Muslims give Zakat al-Fitr to help those in need in the
community, ensuring that anyone can join in the celebration, reinforcing the
value of empathy and generosity. Fifth [four], joy and family. It is time for
families and friends to gather, wear new clothes, enjoy special meals and
celebrate with happiness and love. So, | ask you humbly, please pass A.B. 82,
which unites our interfaith community at large. This is not just a celebration for
us as Muslims. This is a celebration for the Hindus, the Sikhs, the Buddhists, as
well as bringing the communities together at large. Think about your own
holiday and how you celebrate that holiday and how does that affect the
younger children and the future generations, the legacy that you want to leave
behind? | ask you again, please pass this bill. We need it for our community at
large.
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ASSEMBLYMEMBER D’SILVA:

The bill is pretty straightforward. All this bill will do is add these four religious
holidays—Vesak, Vaisakhi, Diwali and Eid al-Fitr—to the list of observed
holidays and days of observance in Nevada. It would allow for these
communities to be included, to be recognized and to be visible on our official list
of celebrations. In the end, it is about visibility and inclusion, celebrating one of
the strongest aspects of who we are as Nevadans—the Battle Born State—
which is our diversity and our commitment to inclusivity.

SENATOR NEAL:

| have more of a comment. | really like this bill. | have a very strong interest in
this particular bill, so | am super grateful that you brought it. We have clearly
been doing inclusionary policy this whole entire week. | like it just because |
have been trying to learn everything | possibly can about everything that is on
the other side of the ocean, which is in India and like the Northern part of India,
the Southern part of India and other cultures. | am here for all of this.

ASSEMBLYMEMBER D’SILVA:

These holidays are rooted in the Indian subcontinent. Sikhism comes from the
subcontinent. Buddha was born in India. Vaisakhi is the Sikh festival of a
celebration in the beginning of the calls. Diwali is a Hindu Festival of Lights that
stems from India. And then we also have Eid al-Fitr. A lot of people forget that
the South Asian countries of Pakistan, India, Bangladesh and Afghanistan are
the largest Muslim communities in the entire world. This is an area that is
highlighted by religious diversity. It has been a cause of great turmoil and tumult
and lots of wars even to this day, which are taking place in that region based
upon religion. But one of the great things that we—1I think is all South Asians
and we [the bill sponsors] are all different too. Jyoti is a Hindue, | am a
Christian, and Hanadi is a Muslim. We have the Sikh community here as well.
We have some members of the Buddhist community in Las Vegas. It really
highlights that in this country, the fact that we do not have any established
religion, that all can celebrate and be included and not marginalized because of
who we are according to our faith is a great strength of this nation. We are just
trying to participate in democracy today and see if we can get our holidays
included on the list of observances.

CHAIR FLORES:
| just wanted to recognize both Assemblymember Nadeem and D’Silva. This is
why representation matters. | think everybody in this building is well-intentioned
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toward our Asian community or Indian community, but it is not the same.
Maybe we have not been forward-facing, outreaching, building bridges—we
have not been as effective as we could be. But when we have individuals
elected directly from a community that has been marginalized, ignored, always
has not had the recognition it deserves, and then you get individuals who do,
this is what happens. This is a very powerful moment. | just wanted to
recognize you all for that.

JASVINDER SINGH:
| am the president of Northern Nevada Sikh Society. | support the bill just
because in Nevada, we want to see diversity and democracy at its best.

ZACH BUCHER (City of North Las Vegas):

| have to congratulate you for setting this bill hearing today with the Bollywood
Bash that’s going to be a little later. Looking forward to that. But the great City
of North Las Vegas is here today in support because we like to highlight
everyone that makes up our community, and this bill helps us do that. That is
why we are here today in support.

SHEILA BRAY (University of Nevada, Reno):
We are in strong support of this bill as well.

JASWINDER DHAMI:

| am a local resident in Carson City for 30 years. With great presentation | am
here to support A.B. 82. | want to add something to [what] our friend Jyoti
said; she mentioned the first Nagar Kirtan. The procession was last year in
Reno. Our team is organizing the second Nager Kirtan. It is on May 18. It is
Sunday. | welcome anybody that is watching me on TV and all you folks. Please
join us May 18, Sunday, and thanks for your time and your service.

NAV BAJWA:
| am a Reno resident for the last 35 years, and | support A.B. 82.

TsSuI-LIN VALENZUELA (Buddhist Tzu Chi Foundation):

| am here to support A.B. 82. Buddha's teaching is, may all hearts be purified.
May all society be harmony. May the world be free of disaster with gratitude,
respect and love. That is so important and is what we need at this time for our
country and all around the world. | am here to support A.B. 82.
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AAMANAH KEEN:

| am in support for A.B. 82. We talk about bringing overseas other cultures and
customs. We are the great melting pot of the world. We have a beautiful variety
of people. | am a Muslim American; | have been Muslim for about four years,
and it has been nothing but an amazing blessing for me. | am in support of this
and thank you for your time.

MEDINAH YUSUFZAI:

| am a proud Muslim, born and raised Nevadan, graduate of UNLV [University of
Nevada, Las Vegas], and incoming South Asian community organizer for
One APIA [American Pacific Islander American] Nevada. | am in strong support
of A.B. 82. Our holidays are so much more than just about religious traditions.
They reflect the values that bring us all together: kindness, generosity, gratitude
and community. Each celebration is an opportunity to connect, to truly
understand one another and to see past the stereotypes that can divide us.
These moments help open minds, offering a chance for people to learn and
grow rather than simply relying on what they see in the media. Our holidays are
not exclusive, they are invitations; we open our homes, we share meals, and we
welcome friends and strangers alike. As a young Muslim, this still allows me to
believe that | belong, that | am seen and that | have a future in helping build the
Nevada that celebrates everyone's story.

MICHAEL LAMB:

| live here in northwest Reno, and | work at the Moana Nursery Garden Center. |
am in support of A.B. 82 to proclaim the days of observance. Years ago, when |
was in school, | was invited by my classmates to attend the Diwali celebration. |
was nervous to go but surprised at how pleasant it was to celebrate this
moment with others respectfully. Thus, while | do not directly identify as part of
these cultures, | am so grateful to be able to learn about the rich histories of the
different traditions and also be a participant in an activity that brings
communities closer together. This is something that | strongly believe we can
use more of.

SUDEEP CHANDRA:

| am a foundation professor here at the University of Nevada, Reno (UNR). My
family has celebrated Diwali for 51 years. | have carried on this tradition here in
Reno, Nevada, for the last 21 years where | bring members of my community,
friends and family together to try to celebrate and be more inclusive here in our
society and celebrate the good things that are happening in our lives. | am in
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support of this bill. | am really grateful to the committee and to our Legislators
for bringing this bill forward. | think it can do a lot of healing and helping in
these very interesting times we have in the United States. | really hope you will
pass this bill.

MADELINE KELLEY:
| support A.B. 82, the bill that promotes inclusion and religious freedom.

FARRAH ACHESON:

| would like the committee to support this bill as this shows that we are an
inclusive state, and | would like to thank my friend Assemblymember Reuben
D’Silva for bringing this bill forward.

UNIDENTIFIED TESTIFIER:

My family and | have been active members of the Buddhist Tzu Chi Foundation
since 2016. We provide free medical, dental and vision care to the low income
and underserved community of Las Vegas. A core value of passion and humility
is taught by the teaching of the Buddha and motivates us to help the less
fortunate in our community. Having Vaisakhi Day recognized will spread the
teaching of compassion and humility to Nevada and encourage a deeper
understanding of each other's faith. As such, | encourage the committee to pass
A.B. 82. And thank you, Assemblymember Reuben D’Silva, for spreading
compassion and peace with the introduction of A.B. 82.

RISWANA JABEEN:
| am calling in favor of A.B. 82. It's a celebration—spiritual, religious and
cultural—for holidays, and it is time it should be passed.

ASSEMBLYMEMBER NADEEM:
| just want to say that | am highly grateful to you and to the committee
members, to the Senators, all the Senators, for listening to us and for their
belief in inclusivity and diversity. That is why our State is such a beautiful and
wonderful place to live in.

ASSEMBLYMEMBER D’SILVA:

| also want to echo our colleague’s sentiment. Thank you again for hearing this
bil, and | hope that you consider supporting this bill. This bill is about
inclusivity, about representation and about visibility.
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CHAIR FLORES:

Thank you so much, and thank you both, and we did see UNR and the City of
North Las Vegas come up and support. It would be amazing if one day they
have a cultural celebration that we can all partake in.

We will close the hearing on A.B. 82. And next, we will open the hearing on
A.B. 15.

ASSENMBLY BILL 15: Revises provisions relating to Medicaid fraud. (BDR 18-
446)

ATTORNEY GENERAL AARON FORD:
One of my colleagues, Jessica Perlick, will actually present the bill. | have a few
opening remarks about A.B. 15.

Many of you have already heard this session that my administration uses
five guiding principles in its administration of justice: constitutional rights,
criminal justice and reform, consumer protection, client service and community
engagement. All of our work at the Attorney General's Office, in the courtroom,
here in the Legislature and out in the community always serves at least one of
these principles. My office's work in combating Medicaid fraud through my
hardworking Medicaid Fraud Control Unit or MFCU, is one of the areas in which
| have the most pride. This work is vital for the protection of vulnerable
Nevadans’ health care, and it is A.B. 15 that will grant my MFCU vital tools
they need to continue doing this work.

The bill has multiple components, all of which are aimed at protecting,
preserving and recouping vital Medicaid funds for the needs of Medicaid
recipients. This bill provides additional powers to help my office's Medicaid
Fraud Control Unit in its mission to combat Medicaid provider fraud and ensure
providers are held accountable when they steal from the State and fail to
provide necessary services to Nevada's Medicaid recipients. Medicaid recipients
are often some of the most vulnerable residents in our State. We must stand
firm against anyone who would take predatory action that damages these vital
services for all Nevadans. With that said, | am going to turn it over to
Andrew Schule, our Chief Deputy Attorney General with MFCU, as well as
Jessica Perlick to discuss the provisions of A.B. 15.
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Before | do, | want to highlight some of the successful work—and you may see
this come up again—that they have done. From July 21 of the last biennium—
July 21, 2022 through June 30, 2024, my MFCU has obtained judgments in
criminal and civil cases which returned a total of $13 million, nearly
$13.5 million, to Nevada of Medicaid. The money is returned to the Medicaid
system for use in providing needed services to Medicaid recipients. My MFCU
has also obtained 38 total convictions, and it has negotiated 17 civil
settlements during this time period. That's a very busy unit, which has a
handful of folks, and | am very proud of the work that they do.

ANDREW SCHULKE (Chief Deputy Attorney General, Office of the Attorney
General):

We have a very small PowerPoint (Exhibit C) that kind of gives a little bit of

background to who we are and what we do that we thought might have been

beneficial to the committee before we get into the meat and potatoes that is

A.B. 15 and the three different components to it.

We are housed in the Attorney General's Office. We have multiple professionals
that work within our unit. But it is important to note that we have investigators,
attorneys and analysts—essentially the core staff that is really needed to bring
these kinds of prosecutions to court or attain the settlements that we need as
well as the support staff that really make everything go around. The real
important thing that we really want to highlight here is the Medicaid Fraud
Control Unit, or MFCU. We are not Medicaid. What we mean by that is we are
not part of Nevada Medicaid. In fact, one of the reasons why we are not is we
do have a duty to police the Medicaid system. What that entails is there is
sometimes fraud that happens within Medicaid sometimes by actors that are
employed by Medicaid. Because of that, we do have to have a relationship
where we have to have the opportunity to investigate Medicaid or staff if there
is fraud happening within the system.

The other two main areas [or] purposes of the focus of the unit—these are
driven by the federal grant that oversees the majority of the rules we essentially
operate under. We investigate and prosecute provider fraud that is not Medicaid
recipient fraud. There is sometimes some confusion there. When we talk about
Medicaid providers, we are talking about dentists, hospitals, anybody submitting
a claim to Medicaid for the goods or service allegedly provided to a Medicaid
recipient. The second big component of what our unit does is we investigate
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complaints of elder abuse-neglect and also vulnerable adult abuse-neglect
usually in medical facilities. But that is another important role of the MFCU.

It is important to note for the committee that we are a referral-based unit. What
we mean by that is we are not actively mining, or data mining, the Medicaid
system to find cases. We are not allowed to do that under our grant. So, we
have to get complaints from a variety of sources. Obviously, we do get a fair
majority of our referrals from Nevada Medicaid because they are the ones
actively doing that data mining. We do work with Medicaid in that sense, in
accepting those referrals and then really prosecuting or opening those for a
potential civil settlement or recovery as well.

We are kind of unigue in that we are a one-stop shop in the sense that we can
do both criminal and civil cases in our unit. Because of that, this bill really has a
civil and a criminal component. Two of the civil ones our Jessica Perlick will be
talking about here momentarily, and then | am going to talk about the criminal
component, which is section 3 of A.B. 15.

JESSICA PERLICK (Senior Deputy Attorney General, Office of the Attorney General):

The first part of A.B. 15 seeks to expand our existing subpoena power that is
located at NRS [Nevada Revised Statutes] 228.411. It may sound like we are
trying to get more authority to do more expansive investigation, but this bill is
really about expanding the authority that we have under the federal system
already when we are working with our federal counterparts on national qui tam,
national cases involving whistleblowers, and we are working hand in hand with
our U.S. Attorney's Office and the Department of Justice. We are utilizing their
authority under their civil investigative demands, and that allows them to do
requests for production, interrogatories and potentially sworn testimony through
depositions prior to filing a case at all. So that authority already exists in the
federal system. We are just seeking to expand our existing authority which
allows us to seek documents to include our ability to do interrogatories and
sworn testimony.

| did a little bit of research prior to coming to the hearing today; | can tell you
that multiple states around the country already have this in place. We modeled
our proposal against Massachusetts. They have had that in place since 2012. It
was added in 2000, but they amended in 2012. States like Michigan have had
this in place since 1977. Oregon has had it in place since 2009; Indiana, 2005.
Ohio added theirs in 1996. This is something that multiple states across the
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country already have, and we are just seeking to follow in the footsteps of
those states and have a more robust ability to do more civil investigations and
ensure that we can get better civil litigation results without having to file a civil
complaint initially.

One reason that is important as well is | had the opportunity to go to a
conference during which time defense attorneys talked about their willingness
to engage with the government at an early stage prior to litigation, [given] how
much easier that is to discuss with their clients prior to the filing of a case—it’s
just time and energy that we would like to streamline as best we can. Turning
to part [section] 2 of A.B. 15, our Nevada False Claims Act already conforms to
the Federal False Claims Act. And we have to do that in order to meet and
obtain a monetary bump in recovery because there is an existing split that we
do when we recover funds for Medicaid and for the prosecution of these cases.
We do revert some of those funds back to the federal government because they
provide funding for our units. And that level would go down if we do not
conform to the federal statute, the Federal False Claims Act.

Right now, there is one word in the existing Nevada False Claims Act that
differs from the Federal False Claims Act. Rather than “bring,” ours says
“maintain.” And there was a Nevada Supreme Court case in the last couple of
years that has already interpreted that differently than what the Federal False
Claims Act does to maintain our compliance with the Federal False Claims Act
and our obligation to Centers for Medicaid and CMS [Centers for Medicare and
Medicaid Services] to ensure that we have funds coming back to Nevada at the
highest rate it can. We just need to amend the one word in the statute, and
those are the two main components that are civil components.

MR. SCHULKE:

In section 3 of our bill, we are looking to add an additional misdemeanor
component to what is already existing, and that is our intentional failure to
maintain adequate records offense, which is one of our criminal offenses. Kind
of like what Attorney General Ford really said in his opening remarks, our office
operates under the five Cs, and one of those Cs is criminal justice reform. This
type of change is really going toward that. It is adding a lower-level
misdemeanor offense. Currently, in NRS 422.570, the Intentional Records
Offense only has a gross misdemeanor and felony level. This would give another
lower-level criminal offense option to our prosecutors to negotiate those style
cases. Plus, it also brings NRS 422.570, the record defense statute, more in line
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with what we call our bread-and-butter Medicaid fraud statute, which is
NRS 422.540. That is the majority of our cases really charged and brought
under that in the criminal context because it lays out the various forms of
Medicaid fraud that can be committed in our State. Essentially, the
misdemeanor component of the records offense would also allow that to mirror
the various criminal offense levels that are already existing in NRS 422.540.

SENATOR DALY:

| have a couple of questions, maybe on the court case that you mentioned —the
Supreme Court case. But | am wondering why we need to get rid of the qui tam
provision there to “maintained” versus “brought.” And | looked at the CFR
[Code of Federal Regulations]. | am sure | did not go as far down the rabbit hole
as my colleague from District 4 might, but | did look it up, and it does say that
we do not have to match theirs exactly. We have to be at least as effective. So,
if we have a process where a person can whistleblow, that is what the qui tam
was meant to be and bring something to your attention. | do not think that hurts
anything, and | do not think it is out of conformance with what the federal rule
is—to be at least as effective is the words | read. You can tell me if | am wrong,
but | do not know what the Supreme Court case was regarding a federal
regulation. | am assuming it was over state law, not a federal regulation. | am
just curious, why would we get rid of that? Your gentleman down there said
that you do not go out fishing; you are not allowed to. You are not supposed to
do this. So, this just seems to be a better way if there's a whistleblower that
has some information that brings a complaint. You have to take it over, the way
| read through existing language now. | do not know why we are getting rid of
that because it is at least as effective. In fact, | think would be more effective.

ATTORNEY GENERAL FORD:
| am going to offer a general response, but | think Mr. Schulke could speak more
specifically to this issue.

| think you have already hit the nail on the head though. The fact that you have
surmised that it is just as effective demonstrates that it is open to
interpretation. And if we have to go to court and have to argue whether our
phraseology is equivalent to or just as effective as the phraseology at the
federal level, then we are wasting precious resources and time. We may very
well lose that argument. But that said, there is a specific case that
Mr. Schulke’s referenced where the State Supreme Court has already said that
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the language would be interpreted differently than the federal counterpart has
been interpreted.

Ms. PERLICK:

| actually would like to clarify, and perhaps it is something that | said, but we
are not actually seeking to do away with the qui tam provision at all. In fact, we
are seeking to strengthen it. What happened was a case, Orbitz versus the
Eighth Judicial District Court [Orbitz Worldwide v. Eighth Jud. Dist. Ct.,
139 Nev. Adv. Op. 40 (Sept. 28, 2023)]. It came out in September 2023. The
Nevada Supreme Court looked at one section of NRS 357.080, [subsection] 3,
and it says, “An action may not be maintained by a private plaintiff pursuant to
this chapter.” The Nevada Supreme Court said that provision meant if the State
or government chose to bring an action regarding the same allegations against
the same defendants, then the whistleblower relator would not be allowed to
maintain their existing action even if it predated the government's lawsuit. The
reason that that case did not result in dismissal is not really relevant to this
discussion. The different word that exists in the Federal False Claims Act—that
language should be, “an action may not be brought by a private plaintiff” would
ensure a preexisting lawsuit prior to the State bringing an independent lawsuit.
If the qui tam whistleblower beat the State, essentially, in the timeline, then
they could maintain their action, and the state or government agency would
ensure that they participated in that litigation rather than being able to initiate
subsequent litigation and dismiss the qui tam whistleblower out from under their
own lawsuit.

MR. SCHULKE:

How we really view this change or proposed change to the False Claims Act is
really protecting that whistleblower's rights to still maintain or to bring that case
and then obviously participate in a recovery if there is a settlement and not
allow, kind of what Ms. Perlick is saying, for the government to cut out that
relator by filing its own matter and then using that differentiation between
“maintain” and “bring” to basically say that relator is not privy to a portion of
the settlement. We are actually trying to protect the relator and further
encourage them to bring this style of cases.

SENATOR DALY:

When can the whistleblower, or would they be able to, bring a case at all?
Because it says they can't bring one, right? If we change it to that, “an action
may not be brought by a private plaintiff pursuant to this chapter,” how is that
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language protecting their rights? Somehow like you were saying, whereas if
they started it, it just says you can't maintain. So now if you know it, you can
say, “You can't maintain it. We have to take it over.” | am not exactly following
yet, but | am sure you'll explain it to me, or | will follow up later. Of course, you
can summarize all of this with one word and just say “lawyers.”

Ms. PERLICK:

Yes, lawyers is a very apt word to describe this. But the difference and the
reason that this would still maintain the whistleblower protection is because
what is being prevented is a whistleblower bringing an action after the
government already knows about it and has already initiated its own action. It
does not—essentially, it is a government disclosure bar. That is what exists in
the federal system already. That's what exists in multiple states around the
country. It is ensuring that when the government has initiated its own
investigation, it can maintain the quality of its own investigation without also
having to delve into a subsequent whistleblower investigation involving the
same allegations. That's what this section of NRS 357.080 is about. Saying
they can't bring one after one already exists, that's a standard statement,
essentially a first-in-time rule. Whereas if we say they can't maintain one that
they already brought, then we are saying that the first-in-time rule does not
exist for the government, and that is not what the intent was ever about.

| did look at the legislative history of NRS 357.080. There is no discussion in
the record of why we chose the word maintain as opposed to brought despite
every other part of the statute conforming to the Federal False Claims Act. |
can't find a reason for the distinction. There's no discussion of it in the record.
My thought is that there was a similar discussion of maintained versus brought
in this regard. But really, it is about a first in time; if the government has already
initiated a lawsuit based on its own investigation, a whistleblower cannot
subsequently bring a case after that.

SENATOR NEAL:

So where does that leave the whistleblower after that? | am just trailing onto
your last comment. You said that if the AG initiates, then the whistleblower—
because you said first in time and that a whistleblower cannot bring an action
after that. So, then the whistleblower is left in what state of their claim? So
they are doing what?
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ATTORNEY GENERAL FORD:
It is not a whistleblower if we already know about it; that is the point of this.

If we bring a case, then no whistleblower can come behind us and bring the
same case. But if the whistleblower has already brought a case and then we
come behind them and bring a case, the way the statute currently reads, they
have to dismiss their case, and that is not the intent behind the statute. If they
bring the case first, they should be able to continue their case even if we bring
one subsequently. But what they can't do is come behind us and bring a case
because then they are not a whistleblower. That is not a qui tam action. That's
my layman's term explanation. But my folks down there probably speak more
technically around this and they can correct me if | need to be corrected.

SENATOR NEAL:

That makes more sense. | did not have a question on that particularly until that
statement was made, but | have a question on section 3. The provision for—
because this is an assertion of the $650, then above the $650. So just kind of
walk me through the gross misdemeanor for a claim that’s $650 or more. Who
are we capturing? Because when under the Medicaid fraud unit, there's a
succinct group of people who you guys are over and can bring an issue. But talk
to me about why did you guys choose the number? | actually was more
concerned with the below $650—who was going to be caught with that?

MR. SCHULKE:

Yes, the breakdown and the levels are really mirroring some of the other
theft-type offenses in those type of levels that statutorily —$650, $1,500, those
type of things. But getting to your point, Senator, the $650 below —really the
mechanism and especially adding this misdemeanor component when our
prosecutors go in court and are negotiating these cases, we're dealing with a lot
of high-level felonies to go along with our Medicaid fraud felonies; these records
offenses—are usually more the gross misdemeanor style in our current cases
because the felony level requires intentional destruction of those records. That
is a kind of a rare occurrence that we have seen in our cases.

The misdemeanor component is adding another negotiating tool for our
prosecutors. We're not going to be charging misdemeanor level cases of a
provider that has $500 not in records or missing records. That is not the intent
of why we want to do this change to NRS 422.570.
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If you do look at our website, <ag.nv.gov>, we have a very robust press
release section where we really talk about our cases, and we break them up by
provider types. You can go in and see all those different cases. If you go in
there, you'll see—we are talking hundreds of thousands of dollars, millions of
dollars, when we are talking about these Medicaid fraud criminal cases. And
even though it could be a situation that we could negotiate, if this type of
provision were to go forward, a situation where a defendant could be convicted
of the Medicaid fraud misdemeanor offense, but they could still agree to pay
$25,000 in restitution based on the agreement, that would be in the play.

So, it is also adding a mechanism, an opportunity for our prosecutors to better
negotiate these cases because there is a stigma, especially when negotiating
them. | was a prosecutor that prosecuted these cases for 16-17 years before |
took over as chief. And understanding that there is a stigma when you are
trying to get somebody to take a plea that involves a felony, especially if there
are immigration-type consequences or things like that. We do identify situations
where their service is not provided, which is obviously the most egregious level
of Medicaid fraud. But we also have cases where a provider does not have
records for 5 to 6 months’ worth of service, yet they bill Medicaid and [havel
been paid thousands and thousands of dollars for those services. But how are
you substantiating what you were billing if you had no records? And that to us
is a problematic fraud situation. It is really—we are not intending to bring
misdemeanor Medicaid fraud records offenses for $500 or less to be frank.
We're too busy. We do not have the resources to bring that style of case in.

Again, we are taking on corporations, we are taking on businesses, and we are
taking on systemic Medicaid fraud that is happening in our State. And we just
do not want to focus and use our incredible resources for something at that
lower level to try and bring a case like that.

SENATOR NEAL:

If you do not have the time or energy to deal with cases that are below $650,
then why put this in statute? If that is not what you are trying to go after, why
not go after the threshold that you really want to go after?

MR. SCHULKE:
Unfortunately, | will just reiterate what | said, Senator. It is really adding this so
our prosecutors can have another option when it comes to plea negotiations to
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try and resolve matters if that is where it lies to add a misdemeanor records
offense so we can get that case closed out and move on to our next case.

SENATOR ELLISON:
Is this mostly like doctors or therapists or something like that? Is that most of
the ones that are frauding Medicaid?

MR. SCHULKE:

Great question, Senator. There's a very good breakdown on our website of the
different provider types or kind of level areas of fraud we look into. Right now,
our biggest area of concern for the most referrals we receive are in the mental
behavioral health environment. We are talking about therapists, therapy—any
type of mental health service. We get a lot of referrals on those, but we do have
active investigations on physicians, doctors, dentists, home health agencies and
durable medical equipment. Essentially, part of our duties under our federal
grant is we have to have what they call a case mix. We cannot be investigating
just one provider type. They do not want us doing that, the federal government.
So, we have to have ourselves open to be able to—if we have an optometrist
case come in. Though, we do not get those very often. So, if we do have a
referral come in, we will look at that pretty hard to see if there is a way [or] a
path to investigate it to meet that case mix obligation that we have. To answer
your question, behavioral health, mental health is our biggest field that we are
investigating. But we do keep ourselves open to make sure we can take on any
potential provider-type referral that could come into our unit.

ATTORNEY GENERAL FORD:

Let me read you an example from a report. | am not going to mention names,
but in March 2024, we had a defendant in Las Vegas who was sentenced on a
neglect charge for allowing a vulnerable person to suffer unjustifiable pain or
suffering. That defendant operated an unlicensed group home in North Las
Vegas that caught fire when she was absent, trapping a number of the residents
inside. During the fire, one of the vulnerable residents remained trapped in a
room with no way to exit. The facility failed to have fire extinguishers, an
evacuation plan, a fire sprinkler system, emergency lighting or exit signage. The
resident sustained second-degree burns on her entire body, and she ultimately
died. This defendant was convicted under our statutes. That is the type of thing
that we do in this regard. In this instance, it was a group home we went after.
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SENATOR ELLISON:
| appreciate that; that does a lot of clarification.

PALOMA GUERRERO (Clark County Public Defender’s Office):

| want first to thank the Office of Attorney General Ford and specifically his
chief of staff, Ms. Benitez-Thompson and the Special Assistant Attorney
General Michael Morton for hearing out our concerns about this bill and
accepting our proposed amendment (Exhibit D) that we [public defender offices
in Clark and Washoe Counties] submitted. Everyone should have a copy. In civil
cases, such as what we are talking about in sections 1 and 2, it's fine to
compel people to provide documents and survey interrogatories and testify
under oath. However, in criminal cases, people have a Fifth Amendment right to
protect themselves against any self-incrimination, meaning a person cannot be
forced to testify against themselves and provide the government information
that might get them convicted. Our amendment just puts that protection along
with these new subpoena powers and simply says that any information received
through these subpoenas cannot be used to prosecute someone in a criminal
case.

TERESA BENITEZ-THOMPSON (Chief of Staff, Office of the Attorney General):
We consider the amendment friendly. We just want to make sure that was on
the record.

CHAIR FLORES:
We will close the hearing on A.B. 15 and open the hearing on A.B. 45.

ASSEMBLY BILL 45 (1st Reprint): Revises provisions relating to certain public
bodies. (BDR 18-504)

ATTORNEY GENERAL FORD:

| am here today to present S.B. 45 [A.B. 45]. | am accompanied by my chief of
staff, Teresa Benitez-Thompson, who will actually go through the bill, but I
want to provide a little context as to why we are seeking the enactment of
A.B. 45. | will provide a brief history of the Advisory Committee on the Rights
of Survivors of Sexual Assault.

The Advisory Committee on the Rights of Survivors of Sexual Assault was
established by A.B. No. 176 of the 80th Session. The Advisory Committee had
two main objectives, both of which have been accomplished. First, to create a
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document explaining the rights of a survivor pursuant to the Sexual Assault
Survivors’ Bill of Rights and other relevant laws, then make the document
available to medical providers, law enforcement officials and prosecutors.
Second, to distribute $150,000 in fiscal years (FY) 2018-2019 and
FY 2019-2020 to award grants of money to organizations to train and recruit
advocates for sexual assault victims. The advisory committee set to work and
began their work. However, in July 2020 the $150,000 was reverted back to
the Legislature [in A.B. No. 3 of the] 31st Special Session—that was, section
61 [of the billl. The Office of the Attorney General identified grant dollars to
supplant the funding, and in the end, all dollars were appropriated. The results
of the Advisory Committee's work can be found in the September 1, 2020,
report to the Legislative Counsel Bureau entitled A.B. No. 176 of the
80th Session Training of Trainers produced by the Nevada Coalition to End
Domestic Violence and Sexual Assault and the document entitled Sexual
Violence Advocacy produced by the Rape Crisis Center.

Now that the Advisory Committee has completed their two main objectives,
ongoing monitoring of that work is better accomplished by consolidating the
Advisory Committee into the Committee on Domestic Violence, which is located
in NRS 288 [228]. The Committee on Domestic Violence met and voted to
consolidate ongoing functions from the Advisory Committee into their work, and
A.B. 45 represents that consolidation. The consolidation makes sense because
the Committee on Domestic Violence has membership in common with the
Advisory Committee on the Rights of Sexual Assault and has shared interests
such as tracking sexual assault exams. Lastly, this consolidation is
recommended by the Sunset Subcommittee of the Legislative Commission as
well.

Ms. BENITEZ-THOMPSON:

In section 1, we cross out specifically the name of our victim notification
system. In statute, it is listed as the Victim Information Notification Everyday
System, which is fine. It is a copyrighted name by the company Appriss, that
for a long period of time held the contract with our office in order to provide the
victim notification service. Going through the purchasing process, we have a
new vendor in place, and there is going to be a new name. It makes it
appropriate to make this change to just the victim notification system, not
naming a specific vendor product in statute.
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In section 1, we have the big change, which is renaming the Committee on
Domestic Violence to the Committee on Domestic Violence and Sexual Assault.

Sections 2 and 3 make conforming changes to incorporate that naming.
Section 4 is regarding changes to the board composition as well as the duties.
Section 5 is conforming language.

In section 9, we are moving over language regarding sexual assault kits from
the Advisory Committee to make sure this is embedded in the Committee on
Domestic Violence.

All other sections 10 through 18 are conforming language.

One of the biggest takeaways of this is we believe we are going to be able to
move more. We are going to be better streamlined in terms of the work that we
do. The Advisory Committee had not met for quite some time because of the
fact that so much of the membership was on both of the committees, and so
many of the topics around sexual assault were happening in the Committee on
Domestic Violence. Not only this, but committee structure will align practically
with the way that the community works because within community, all of the
service providers except for one have become dual service providers. The
service providers and the nonprofits are not just domestic violence or sexual
assault, they are now domestic violence and sexual assault and typically human
trafficking too. This lines up better with the service providers and the
communities that we work with as well.

CHAIR FLORES:
We will close the hearing on A.B. 45 and open the hearing on A.B. 14.

ASSEMBLY BILL 14: Revises provisions relating to certain public officers.
(BDR 20-453)

JENNIFER BERTHIAUME (Nevada Association of Counties):

Thank you for the opportunity to present A.B. 14 on behalf of the Nevada
Association of Counties or NACO, whose members represent all 17 counties.
Assembly Bill 14 would require county-elected officials to be registered to vote
in Nevada. The list of county officials includes commissioners, clerks, recorders,
sheriffs, treasurers, assessors, district attorneys, public administrators and
constables. Current law requires each of these offices except the district
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attorney’s to be qualified electors in their respective counties. In the case of the
DA, they must be residents of the State and duly licensed and admitted to
practice law in all courts of the State.

Registering to vote is the first step in participating in elections, whether it is for
local, state or national offices as well as important ballot measures. Through
conversations with our members, they felt that aside from voting being a
fundamental democratic right and civic responsibility, there was also a need for
consistency. | am happy to walk through the bill. However, the only change is
the added requirement for county-elected officials to be registered voters in
addition to being qualified electors. With that, | would like to provide a couple of
examples where inconsistency currently occurs.

First, in Carson City, all of the boards, committees and commissions—such as
Parks and Recreation, Historic Resources Commission, Debt Management
Commission, Audit Committee and Planning Commission—require that members
of these bodies be appointed by the Board of Supervisors and be registered
voters. In Douglas County, upon doing some research and reaching out to the
Legislative Counsel Bureau, they discovered that to file for trustee of a General
Improvement District (GID), an individual is required to be both a qualified
elector and a registered voter within the GID. Additionally, on a national level,
we found that over 30 states require county-elected officials to be registered
voters.

SENATOR ELLISON:

| think this is an important bill, but | do have a question. You said there was one
place that a district attorney was not required to be a—I might have
misunderstood you.

Ms. BERTHIAUME:

Currently, it is stated that district attorneys must be residents of the State and
duly licensed and admitted to practice law in all courts of the State. This bill
would also require them to be registered voters.

SENATOR ROGICH:

Will this also cover the board of trustees that run for an office position? Let me
just rephrase that. Will it cover board of trustees who are elected to that
position?
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Ms. BERTHIAUME:
You mean board of trustees for the school district? It does not cover those

individuals.

SENATOR ROGICH:
Can we, or is that something that can be considered?

Ms. BERTHIAUME:
| would be happy to talk to our members and consider that.
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CHAIR FLORES:

We will close the hearing on A.B. 14. Seeing no one wishing to join us for
public comment and having no further business, we are adjourned at 5:32 p.m.

RESPECTFULLY SUBMITTED:

Diane Rea,
Committee Secretary

APPROVED BY:

Senator Edgar Flores, Chair
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